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Abstract. The article investigates the problem of content change of the concept object of taxation
in the Russian tax law on the path to digital economy. The purpose of the article is to analyze the provisions
of the Russian tax legislation, international norms, as well as academic literature devoted to identification of
certain new goods and phenomena as possible objects of taxation, thus updating the concept of the object of
taxation itself. The development of information technologies generates the following unavoidable problems
related to the object of taxation concept content, which allows reviving the discussion about the content of
this tax and legal category: the impossibility to assess implementation operations as potential tax objects
with the help of the classical triad «product, work, service»; recognition in certain situations (for example, in
case of electronic money payment) as the object of taxation is not one, but a set of legal facts (cause of ac-
tion); the need to establish the object of taxation through the so-called «tax relationship» between the object
and the subject of taxation. In connection with the first problem, the author proposes to unambiguously de-
fine in the Tax Code the legal nature of transactions with digital products for tax purposes, treating them as a
new type of service. The conclusion is based on the experience of international regulation and suggests sup-
plementing the provisions of the Tax Code in terms of legal regulation of the concept taxation object as well
as VAT taxation. The re-search of the second problem leads to the conclusion that it is necessary to clarify
the rules of the Tax Code when the counterparties carry out taxable transactions, whose settlements are
made with electronic money. In this situation, the object of taxation is not single, but suggests several legal
facts-actions of the potential tax-payer. On the third problem the author raises the issues of identification of
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count international experience, as well as national civil law regulations, it is considered necessary to include
provisions on digital certificates and digital signatures in tax legislation.
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Introduction

The global character of the digitalization process allows researchers to seri-
ously characterize the ongoing transformation of social and economic relations as a
new (fourth) technological revolution. It is being shaped by the rapid development of
information and communication technologies, which in turn increases the role of legal
regulation of relations emerging in the digital society. This process is associated with
an objective need for scientific reflection on a number of phenomena resulting from
the digitalization and informatization of society, which has been repeatedly stated in
legal literature (Habrieva, 2018:19; Blazheev, Egorova, 2020:5-13). There is also a
growing need to address a number of practical issues related to legal support for the
digitalization of the economy and other areas of public life.

In the legal doctrine it is becoming more and more relevant to carry out sec-
toral legal and interdisciplinary research on the current social and technological
changes in terms of revising the classical notions used both in science and in the texts
of normative acts. In tax law, this approach is already being implemented, for exam-
ple, categories of tax legal personality (Lyutova, 2019:40-42), tax sovereignty (An-
dreev, 2018:13-16; Khavanova, 2017:34-38) and others. This is evidenced not only
by numerous publications of articles, monographs and educational literature, but also
by grants studying the processes of digitalization and related international integration
directly through the prism of a sectoral approach.

A number of works on tax law pay considerable attention, as noted
E.G. Belikov, to the issues of legal regulation of the objects of taxation definition in re-
spect of taxes arising from activities in the markets for digital services (for example, in
the field of electronic commerce, using the technology of distributed registers) (Be-
likov, 2019:23-26) Such problems require further research, which is conditioned by the
impossibility to apply the traditional approach to the definition of the tax object in the
new economic reality. The implementation of digitalization concept necessitates to
clarify the object of taxation concept and to establish appropriate tax consequences in
respect of new business models, for example, various types of electronic commerce in
the form of sale of goods and trade in access to intangible assets and/or objects of intel-
lectual property (Pokrovskaya, 2016:171). Some scholars argue that the object of taxa-
tion for such transactions is specific. For example, the income as a result of new digital
processes, recognition of which as taxation object requires special tax structures allow-
ing objectively assess, as well as fairly and efficiently withdraw part of the income
without slowing down the pace of economic development (Koroleva, 2019:92).

We will be interested to look at the problem of revising the theoretical
defini-tion of the object of taxation concept in the new conditions and discussions on
qualifi-
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cation of tax consequences of the sale of digital goods in electronic commerce. At the
same time, doctrinal rethinking of the object of taxation concept has quite pragmatic
goals: according to N.T. Mambetaliev's fair comment, «dynamically developing branch
of e-commerce expands the list of objects subject to tax collection...» (Bukach,
2017:10-16). Thus, the definition of the taxation object adequate to the current realities
will allow to objectively assess the tax consequences of entrepreneurial activity for
business in conditions of digitalization, as well as to fairly and efficiently withdraw part
of the income to the state treasury; this can be done without slowing down economic
growth, while ensuring and protecting both private and public interests.

Subject of taxation definition in contemporary science

It should be noted that the issues of definition of the object of taxation con-
cept occupy a significant place in the scientific works of domestic legal scholars spe-
cializing in tax law: K.N. Grigorov, O.0O. Zhuravleva, M.F. Ivlieva, I.I. Kucherov,
S.G. Pepeliaev, D.A. Smirnov, V.A. Churkin and others. The problems of determin-
ing the object of taxation in the conditions of economy digitalization, as well as the
need to expand the list of the taxation objects with certain types of income are inves-
tigated; this issue is investigated, for example, with regard to the tax on professional
income in the works of A.A. Kopina, S.M. Mironova, E.Y. Stetsenko and others.

The review of some foreign scientific works on tax law and taxation showed
that there are scientific publications in the field of general theoretical concept of the
object of taxation and its relation to related concepts (Kucheryavenko, 2003:11-13).

At the same time, it may be noted that there is no consistent approach to the def-
inition of the object of taxation concept and the need to establish criteria for attributing
certain events to the taxation objects, which determines the relevance of the issue taking
into account modern tendencies in the development of science and tax law practice.

It is traditional for Russian tax law to characterize the object of taxation by
listing the phenomena related to it, an open list of which is contained in Article 38 of
the Tax Code: sale of goods (works, services), property, profit, income, expense or
other circumstance. As it is known, the legislative wording of the object of taxation
concept is applied from the moment when the first part of the Tax Code of the Rus-
sian Federation came into force. At the same time, attempts to develop any qualifying
features of the object of taxation, which would allow to unambiguously identify cer-
tain objects and phenomena as objects of taxation, as well as classifying them, have
not been successful to date. However, researchers and practitioners specializing in tax
law have formed two different approaches to the definition of the object of taxation
concept, which can be conventionally denoted as economic and legal.

Representatives of economic sciences believe that the only right thing to do is
to further develop the legislatively established idea to formulate the object of taxation
concept exclusively by listing various objects. In this case, their task is to assess one
or another object as to whether it is possible and/or necessary to establish liability to
pay tax on it. This approach was studied in detail in the dissertation of A.V. Churkin,
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who was one of the first to raise the issue of object of taxation concept definition and
its delimitation from related scientific categories. (Churkin, 2002:11).

Lawyers, in their turn, consider the object of taxation as a legal fact, entailing
obligation to pay tax (Pepelyaev, 2001:89; Ivlieva, 1997:39). At the same time, only
those legal facts that are conscious volitional actions of taxpayers or their results,
namely, actions related to the sale of goods, works, services or income, are recog-
nized as objects of taxation. As it is known, depending on the identification of an ob-
ject as goods, works or services, the tax law establishes various legal and related fi-
nancial consequences in respect of transaction (Articles 38-39 of the Tax Code), for
example, in calculation and payment of VAT.

In our opinion, the initial refusal to develop criteria for determining the object
of taxation, implemented in economic science, implies a high degree of subjective
discretion of the state when classifying an object as one of those suggesting tax obli-
gations. All this leads to the idea that, basically, taxes can be levied on almost any-
thing. In any case, such judgments are found in the works of other authors as well
(Karagusova, 1994:17). It would be impossible, therefore, to contrast the economic
and legal approaches, as they are complementary and specific to each other. It should
be remembered that economic science and legal theory have similar phenomena: the
former studies how to produce, distribute and consume goods more efficiently, the
latter studies how to do it rightly and legitimately (Napso, Napso, 2019:161). This al-
lows for a balance in the expression of public and private interests through recogni-
tion of the coercive power of law, based on a reality analysis. Thus, at present, the
phenomena listed in the Tax Code of the Russian Federation are recognized as the ob-
ject of taxation, which have the statutory characteristics (monetary, quantitative,
physical) and are legal facts and actions.

Under the circumstances the author asserts that it is possible to use the princi-
ples of economic analysis to develop models of legal regulation and specific rules.
Studying the mutual influence of the economy on tax law, A. Raskolnikov, generally
expresses similar thoughts, regardless of digitalization (Shaviro, 2014:455).

Challenges in defining the tax object in the digital era

In the context of implementation of the National Program «Digital Economy»
in modern Russia, the three principal problems arising in the definition of the object
of taxation concept are the following: objective impossibility to assess realized trans-
actions as potential objects of taxation with the help of the classical triad of «product,
work, service»; recognition that the object of taxation is not a single legal fact, but a
set of legal facts; revision of the issue of establishing the object of taxation through
the so-called "tax-forming relationship™ of the object and subject of tax.

The first problem, connected with the lack of universality in the approach to
identification of the phenomena as taxation objects through the triad «product, work,
service» can be demonstrated in attempt to apply it to the digital goods typical for In-
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ternet trade. There is currently no definition of such goods, as well as of the digital
market where they are traded, both at the legislative level and in judicial and other
law enforcement practice, as noted by experts (Kadar, 2015:342). In science, so far,
there is only a discourse on the issue of assigning various types of cryptocurrencies to
them (Savelyev, 2017:136-153). At the same time, a significant number of various
products which hypothetically can be described as digital, are being traded. This
means that transactions with such goods require adequate legal assessment, including
in terms of their tax and legal consequences.

In reality, digital goods can, for example, be downloaded from the manufac-
turer's website, without the need to transfer its material carrier. This means that it can
be realized by sending by e-mail or by uploading to the Internet, organizing appropri-
ate access. Usually, digital products are texts, sounds and video files. It is often diffi-
cult to determine which type of product is a digital product, whether it acts as an as-
set, work or service. For example, in case a digital product is in the form of a tempo-
rary link to a training text file or video (audio) record on the site, the nature of such a
legal fact is controversial in terms of the classic triad of «products, work, service».
From the point of view of tax law there is a question: Has a buyer purchased a train-
ing service, a license to use the site, a communication service or goods in the form of
the training information itself? In case of identifying it as the goods transfer, can we
talk about the transfer of ownership? No. Due to the limited time of use. From these
positions, it turns out that in case of information transfer by reference to the consumer
for his/her permanent use (both options, permanent and/or temporary access, are pos-
sible depending on the cost) the possibility to identify it as a product or service that
does not have the appropriate result is highly disputable (for example, in case of pur-
chasing a video lesson).

A good example is the European Union regulation of taxation issues concern-
ing digital goods. The content and meaning of the European Union Directive allows
to conclude that digital and electronic products should be recognized as «services
provided electronically» (European Union Council Regulation Ne 282/2011 «Estab-
lishing Measures for the Implementation of Directive 2006/112 / EC on the General
System of Value Added Tax (as amended)»). It also provides a list of such services
including server software, hosting of clients' websites, remote maintenance of pro-
grammes and equipment, supply of software and its updating, supply of images, texts
and information and access provision to databases, supply of music, films and games,
including gambling, and political, cultural, artistic, sports, scientific and entertain-
ment broadcasts and broadcasts, supplying distance learning. Thus, for all countries
of the European Union, the sale of digital products is considered a new type of ser-
vice. Since the Russian Federation does not participate in the documents of the Euro-
pean Union, its territory requires its own legal regulation concerning identification of
digital products as works or services both at the level of national law and in the acts
of the international communities of which it is a member. D.A. Mitin supposes that a
good solution may be reached through establishing definitions of digital products and
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digital delivery as categories in the Russian tax legislation or in a special legislative
act related to legal regulation of digital rights; it is also necessary to define the list of
digital products. In his opinion, this will facilitate determination of the taxable entity
in cases where digital goods are traded (Mitin, 2018:36-39). It should be assumed that
in addition to the actual definition of the legal nature of digital goods, it is also essen-
tial to supplement the definition of the object of taxation concept in paragraph 1 of
Article 38 of the Tax Code in terms of listing the services provided, and defining their
types in analogy with the list presented in the European Union Directive
2006/112/EC. We also consider it logical to supplement Article 146 of the Tax Code
with special rules related to calculation and payment of VAT on digital goods, under-
stood in the meaning of electronic services. This would allow the law enforcer to un-
ambiguously consider all digital deliveries as a new type of service, applying the rel-
evant rules and tax rate.

From the point of view of determining the legal nature of new digital phe-
nomena in order to attribute them to the taxation objects, it is interesting to assess the
phenomenon of cryptocurrencies («virtual currencies») using the triad «product,
work, service». It is known that in the Russian Federation most transactions with
cryptocurrencies are currently conducted outside of legal regulation, and cryptocur-
rencies themselves are not guaranteed or provided for by the Central Bank of Russia
(Information of the Bank of Russia dated 04.09.2017 «On the use of private «virtual
currencies» (cryptocurrencies)»). It is quite rightly noted in the analytical materials
that, based on the requirements of modern legislation, cryptocurrencies (bitcoins, in
particular) do not meet the requirements usually imposed on money; they cannot per-
form all their functions (Yermak, 2013).

Variants of qualification of bitcoin and other kinds of cryptocurrencies pre-
sented in Russian and foreign scientific literature are diverse. In fact, they are as-
sessed as an asset that can be described as a component of an investment portfolio,
foreign currency, quasi-currency, vouchers (Lambooij, 2014:140) and the like. Cryp-
tocurrency is most often regarded as a type of property, as a commodity or a so-called
«economic asset» (Matsuura, 2016:45-47).

It may be noted that legal regulation of the consequences of transactions made
with cryptocurrencies in foreign countries is prior to the issue of determining their le-
gal nature. For example, the most comprehensive tax and legal regulation of the use
of block technologies and virtual money, both at the federal level and in the regulato-
ry acts of states (subjects of the federation), has been created in the USA to date.
Cryptocurrencies in this state are qualified as property, investment instrument or for-
eign currency (Wiseman, 2016: 416-440). Therefore, most often cryptocurrencies are
identified with the help of known legal terms and constructions based on the so-called
«barter» approach, which is implemented through the transfer of civil law terminolo-
gy to tax relations.

Barter approach has also raised huge criticism, arguing that the rules created
for transactions with traditional property do not take into account the fundamental
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feature of virtual currencies (the use as a means of exchange and mechanical applica-
tion of old principles) and leads to poor results. This approach is assessed as imper-
fect, not feasible and/or difficult to implement from the perspective of promoting
rules (Hampton, 2016:331, 334).

A similar approach to establishing taxation rules prior to determining their legal
nature is applied in Russia. Thus, the Russian Finance Ministry believes that operations
with cryptocurrencies should be taxed on personal income (Letter of the Ministry of Fi-
nance of Russia dated October 13, 2017 Ne 03-04-05 / 66994), recalling that in accord-
ance with the provisions of Article 228 of the Tax Code of the Russian Federation, in-
dividuals should calculate and pay the tax themselves, receiving remuneration from in-
dividuals on the basis of civil law contracts. In other words, if one natural person sells
bitcoins to another natural person, he/she should independently determine the tax base,
report on the income received, calculate and pay the tax. In this case, the Ministry refers
to the provisions of Article 41 of the Tax Code on the definition of income.

It should also be noted that a few years ago the Bank of Russia warned citi-
zens and legal entities against the use of «virtual currencies» for the exchange of
goods (works, services) or money in rubles and foreign currency (Information of the
Bank of Russia dated January 27, 2014 «On the use of «virtual currencies», Bitcoin,
in particular, when making transactions).

The second problem associated with the definition of the object of taxation
concept in the digital age is the need to consider not a single legal fact, but their set as
such object. An example is payment for goods traded with electronic money as the
equivalent of real money (fiat, as it was called by John Maynard Case (Cesarano
2008:124) the nominal value of which is set and guaranteed by the state, regardless of
the value of the material it is made of or stored in the bank's vault), but traded only
within a specific electronic payment system (Yandex. Money, QIWI, E-port and oth-
ers) (Grishina, 2019:21-27). The mechanism of settlement with electronic money is
based on the right of the owner of electronic money to redeem it from the operator
(exchange for cash or non-cash funds). Electronic money is recorded in a special vir-
tual account («e-wallet»), while the money account is reflected in the bank account of
the electronic money operator, due to which all electronic money accounted by the
electronic money operator will be redeemed. Another important detail is that prior to
the transfer of e-money, cash or non-cash payments are supposed to be made in ad-
vance; only after that it is possible to make a payment and the e-money operator
transfers the e-money to the recipient. The transfer can be made by the payer's order
or at the recipient's request. Electronic funds are debited from the payer's virtual ac-
count («electronic wallet») and credited to the payee's virtual account (Tsindeliani,
2019:219).

It should be noted that, according to the official position of the Russian Minis-
try of Finance, the income received from payment for purchased goods with electronic
money is subject to taxation (Letter of the Russian Ministry of Finance No. 03-11-11 /
1415 dated 01.20.2014), and the fact of payment is confirmed by a statement on the re-
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spective account with the payment system operator or a message from the payment sys-
tem operator (Letter of the Russian Ministry of Finance No. 03-11-11 / 163 dated
05.06.2013). Therefore, the taxation object in this case may arise as a result of not one
but two legal facts, one of which is a security condition in relation to the second.

At the same time, there are no changes in the tax legislation of the Russian Fed-
eration related to the need to fix the consequences of not one but two legal facts for es-
tablishing obligation to pay tax in respect of a particular subject of tax. We believe that
it would be logical in this regard to adjust paragraph 1 of Article 38 of the Tax Code on
defining the object of taxation and indicate that it may be a set of facts. Such set in-
cludes not only a circumstance, but also a set of circumstances, one of which has a val-
ue characteristic and the other is of organizational and supporting nature.

The third digitization challenge to the tax law in terms of formulating the ob-
ject of taxation concept is the issue of establishing the necessity of the tax-forming
connection between the object of taxation as a phenomenon of the material world and
a potential taxpayer when determining the tax. E.V. Porokhov stated about the exist-
ence of such connection, defining it as a stable legal connection of the subject of tax
with the subject of taxation (Porokhov, 2001:99). I.l. Kucherov emphasized the im-
portance of this connection for the real establishment of the fact of presence or ab-
sence of the object of taxation in the activities of a potential taxpayer: «This connec-
tion is decisive, because, in our opinion, it forms the object of tax — the most im-
portant element of its legal construction» (Kucherov, 2009:2-5). In practical terms it
means that in order to attribute a legal fact to the objects of taxation it is necessary to
establish a legal connection of the object of the material world (object of tax) with an
individual, having at the same time a mechanism of unambiguous identification of the
latter. In the conditions of digitization, there are identification difficulties of the par-
ties to a transaction, as well as their location and status when performing electronic
transactions, which is significant from the tax point of view.

One of manifestations of such problem is the question of legality of transac-
tion certification when using analogues of handwritten signature.

As a temporary solution to the problem, it was suggested that the Organiza-
tion for Economic Cooperation and Development should use digital certificates and
digital signatures to identify parties to taxable transactions, which would help to iden-
tify a particular entity as a taxpayer related to a certain benefit for which the State
could impose an obligation to calculate and pay tax.

As it is known the civil legislation of the Russian Federation regulates the use
of analogues of handwritten signature in a transaction (paragraph 2 of Art. 160 of the
Civil Code). The researchers note that the «projection» of these provisions on tax and
other relations that are not civil law, is possible only if there is a corresponding indica-
tion of this possibility in the law. It seems that the difficulty of applying digital certifi-
cates and digital signatures by the parties to the transaction, the consequences of which
are taxable, is due to the absence of such special provisions in the tax legislation.
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Conclusion

Therefore, the result of the course taken by the state to develop the digital
economy is a significant transformation of both tax law theory and its legal regula-
tion. In order to introduce new technologies in tax relations it seems necessary to car-
ry out research aimed at development of separate, though rather narrow, but indis-
putably important issues connected with application of digital technologies in legal
sphere (Khabrieva, 2018:6). For this reason, issues related to the definition of the sub-
ject of taxation require further study and development.

The review of academic literature on the issue of definition of one of the most
important terms of the tax law — object of taxation — conducted within the frame-
work of the present article allows to highlight existence of two approaches; both of
them seem far from ideal taking into account modern digital challenges to Russian
economy. Besides, the tax and legal terminology needs to be unambiguously updated
due to the normative definition of digital goods.

It seems that the main drawback of the current definition of the object of taxa-
tion is the obsolescence of approaches to its formulation. In our opinion, there is a
need for the doctrinal concept of transformation of tax relations with regard to the
digital age; then further improvement of tax legislation will become real. At the same
time, such concept should focus on the development of new terminology, as well as
the methodology adequate to the digital realities, which implies the use of a compre-
hensive approach for the purposes of tax law. Such approach should combine legal,
economic and sociological knowledge along with information technologies.

The practical value of such approach is to create a universal triune formula —
«legal regulation, public administration, technology», which serves as the main con-
ceptual idea for further digitalization of both the Russian economy and the activities
of government agencies. Indeed, successful introduction of some or other new tech-
nologies into the processes of interaction between private and public entities can be
successfully realized only in case of preliminary substantiation of managerial deci-
sions based on such technologies, as well as corresponding modifications in norma-
tive legal and individual regulation.

We believe that the idea of ensuring the unity of technology, law and public
administration is of conceptual value not only in relation to certain areas, such as tax-
ation. In our opinion, it is characterized by its universal character; in this connection it
should be used as a methodological basis for digital transformation of state and mu-
nicipal bodies' activities.
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Hay4yHas cTaTtbs

OBBEKT HANTOINOOBJTOXEHUA B YCITOBUAX UIMDOPOBU3SALIUA
O.M. JIioToBa

HanmoHanpHbIN UCCIIEN0BAaTENBCKUN YHUBEPCUTET «BbICIIast MIKOIa 3KOHOMUKU
101000, 2. Mockea, Poccutickas @edepayus, yr. Macuuykas, 0. 11

CraTbsl MOCBsIICHA POOJIEME U3MEHEHHS COJICPIKAHHS OHATHS 00BEKTa HAJOr000JIOKEHUS B
poccuiickoif Hayke HaJoroBOro MpaBa B YCIOBHUSIX B3ATOr0 Kypca Ha IU(MPOBYIO 3KOHOMUKY. Llens cTa-
TbH — TIPOBECTH AHAIN3 IOTOKEHUH POCCHHCKOTO HAIOrOBOTO 3aKOHOMATENbCTBA, MEKTyHAPOIHBIX
HOPM, a TaKXKe aKaJeMHIECKON JIUTEPaTyphl 110 BONPOCY MACHTU(HHUKALMHU TE€X MM WHBIX HOBBIX IIPeaMe-
TOB U SIBJICHUII B KAYECTBE BO3MOXKHBIX OOBEKTOB HAJIOr0OOI0KEHHS, TEM CaMbIM aKTYyalU3UpPOBAB MOHS-
THE caMOro 00beKTa HaIorooOnokeHus. Pa3surre nHPOPMALIOHHBIX TEXHOIOTHH MOPOXKAAET CIIEHYIO-
1IMe Hen30exKHbIe IPOOJIEMBI, CBS3aHHBIC C COICPYKAHUEM MOHATHS 00BEKTa HAJIOTOOOI0KEHHUS, YTO M03-
BOJSIET BO3POJMTH IUCKYCCHIO O COAEP)KaHHM 3TOrO HAJIOrOBO-IIPABOBOTO IOHSTHS: HEBO3MOXKHOCTH
OLICHKH PEATIM3aLOHHBIX ONepaliii B Ka4ecTBE MOTEHIHANBHBIX 00BEKTOB HAIOrOOOIOKEHHSI C TIOMO-
LIBI0 KJIACCHYECKOA TPUAIbl «TOBAp, paboTa, yciyray; OpH3HAHKUE B OTACIBHBIX CHTYAUUsX (HampuMmep,
IIPU PacYeTe MICKTPOHHBIMU ICHBIaMH) B KQ4eCTBE 00bEKTa HAJIOr000I0MKECHHS HH OJHOTO, & COBOKYITHO-
CTH IOPHINIECKHX (DaKTOB (IOPHUANYECKOrO COCTaBa); HEOOXOAMMOCTh YCTAaHOBIICHHS O0BEKTa HAIIOr000-
JIOKEHUSI Yepe3 TaK Ha3bIBAEMYIO «HAJIOr000pasyIoIlyio CBS3b» MpeaMeTa U CyObeKTa Hanora. B cBsi3u ¢
BO3HHKHOBEHHEM TIEPBOI MPOOJIEMBI aBTOp HpeaiaraeT oqHo3HayHo ompeaenuts B HK P® mpaBoByro
MIPUPOAY PeaTN3alMOHHBIX Omepanuii (POBBIX MPOIYKTOB JUIS Liefeld HaJorooOI0KEeHHs, OTHECS HX K
HOBOMY BHIY YCIYT. BEIBOZ OCHOBBIBAa€TCS Ha OIBITE MEXKIYHAPOAHOT'O PETYIUPOBAHUS U NPEIIIONaraeT
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nononHerns noioxernit HK PO B yact nmpaBoBoro peryaupoBaHus IOHATHS 00BbEKTa HAaJIOT000I0Ke-
HU, a Takke Hanoroodnoxenuss HJIC. MccnenoBanue BTOpOil mMpoOIeMBI TTO3BONSET CENIaTh BBIBOJ O
HeoOxomuMocTr yrouHeHnst Hopmbl HK P® mpu ocymiecTBineHnE KOHTpareHTaMH Halloroo0JiaraeMbIX
OIepalyii, pacyeTsl [0 KOTOPHIM IIPOU3BOASATCS C UCIOIB30BAaHUEM 3JIEKTPOHHBIX JEHET. B aToM ciyuae
00BEKTOM HAJIOrOOOJIOKEHHS SIBIISIETCS HE OIUH, 2 HECKOJIBKO IOPHAMYECKUX (DaKTOB-ICHCTBHII ITOTEHIH-
aJIBHOI'0 HaJIOroIutaTesbInuka. [1o TpeTsell mpobieme aBTop mpemiaraeT 0OCYIUTh BOIPOCH! MIEHTH Y-
Kalli¥ HAJIOTOIVIATENIbIINKA B CIIydae yJAOCTOBEPEHMSI MM HAaoroo0iaaracMoi CIOENKH aHaJIoroM Lugpo-
Boii noanucy. C y4eToM MEXIyHapOIHOIO OIbITA, a TAKKE HALMOHAILHOIO IPaXJAHCKO-IIPAaBOBOIO pe-
TYJIUPOBAHUS CAENAH BBIBOJ O HEOOXOIMMOCTH BKIIFOUEHHS B HAJIOTOBOE 3aKOHOATEIbCTBO MOJIOXKEHUH O
U(POBBIX CBUAETENLCTBAX U IIU(PPOBBIX OJIIUCSX.

KuroueBsie ciioBa: rmdpoBu3anys, [uppoBas SKOHOMUKA, 00BEKT HAJOMOOOIOKEeHHS, I0pH-
JU4ecKui GaxT, IOpUANYECKU cocTas, IU(PPOBOM TOBap, NEKTPOHHAS TOPIOBIIS, HJIEKTPOHHBIE JICHb-
', «HAJIOr000pa3ykolas CBA3bY», aHAJIOT IIU(POBOI OAINCH

KondankT naTepecoB. ABTOp 3asBiIsIeT 00 OTCYTCTBHUH KOH(IMKTAa HHTEPECOB.

HNudopmanusa o ¢puHaHcupoBaHuu. PaGora BbINOIHEHA Npu Nojiepxkke rpanta POOU
Ne 18-29-16107 mk Ha Temy: «MccnemoBaHue M 0OOCHOBaHME BBIOOpA MOJETH HAJIOrOOOIOKEHUS B
310Xy HUPPOBOH TpaHCchHOpMALIUN.

Jlama nocmynnenus 6 pedaxyuro: 23 mapma 2020 e.
Jlama npunsmus k newamu. 30 wions 2020 2.

)IJ'[S[ HUTUPOBAHUSA

JIromosa O.H. OGbeKT HATOr000I0KEHUS B YCIOBHAX Idpposu3armu // Bectauk Poccuii-
ckoro yHuBepcurera JapyxObl HaponoB. Cepusi: IOpummdeckue Hayku. 2020. T. 24. Ne 3. C. 695—
716. DOI: 10.22363/2313-2337-2020-24-3-695-716.

BBenenune

I'mobasbHOCTD Mporiecca MU(POBU3AIMN TTO3BOISIET MCCIICIOBATENISIM BCEPheE3
XapaKTepH30BaTh MPOUCXOSIIYI0 TPAHC(OPMAIIHMIO CONUATBHBIX U IKOHOMHYECKHUX
OTHOIIICHU# KaK HOBYIO (YETBEPTYIO) TEXHOIOIHYECKYIO peBoutonuio. OHa pa3sBopadu-
BACTCS MO BIMSHUEM YCKOPCHHBIX TEMITOB Pa3BUTHsI HH(POPMAIIMOHHBIX 1 KOMMYHH-
KAIMOHHBIX TEXHOJIOTH, YTO, B CBOIO 0YEPE/lb, MOBBIIIAET POJb MPABOBOIO PETYIHPO-
BaHUS OTHOIICHUH, CKJIA IBIBAIONINXCS B MU(PPOBOM 0OIIeCTBE. DTOT MPOIECC COMPO-
BOXKIIAeTCSl OOBEKTUBHOM HEOOXOANMOCTBIO HAYIHOTO OCMBICIICHUS psifa (HeHOMEHOB,
MOSIBUBIIKMXCS BCIEACTBHE U(poBU3aniy 1 HHPOpMATH3AINK OOIIECTBA, HA YTO He-
OJIHOKPATHO YKa3bIBaJIOCh B ropuandeckor suteparype (Khabrieva, 2018). Takxe Bo3-
pacraet HeOOXOIMMOCTh PEIICHHs Psijia TPAKTUUIECKUX 3a/1a4, CBSI3aHHBIX C MPABOBBIM
obecrieyeHreM UpPOBU3AINH SKOHOMHKH U IPYrHX chep oOIIeCTBEHHOM KU3HH.

B mpaBOBO# MOKTpHHE CTAHOBUTCS BCEe 00Jee aKTYyaJbHBIM OCYIIECTBICHHE
OTpACJIEBBIX MPABOBBIX M MEKIUCIUIUTHHAPHBIX HCCIICIOBAHUN MPOUCXOMAIINX CO-
[UATBHBIX W TEXHOJIOTHYECKUX M3MEHEHHH, , TPEXKIE BCETro, C TOYKH 3PEHHUS Mepe-
OCMBICIICHHUS KIIACCHUYECKUX TOHSATHH, UCTIOJIb3YEMBIX KaK B HayKe, TaK U B TEKCTax
HOPMATHBHBIX aKTOB. J[Jisi HAIOOBOrO TpaBa TaKOW MOIXOJ YXKE peaau3yercs B OT-
HOILICHUH, HampuMep, KaTeropuii HaloroBoir mpaBocyobekTHOCTH —(Lyutova,
2019:40-42), nanorosoro cyBepenutera (Andreev, 2018:13-16) u apyrux. O6 s3Tom
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CBHU/IETENILCTBYIOT HE TOJbKO MHOI'OYMCIIEHHbIE NMyOnMKalnuu cTtareil, MoHorpadui,
y4yeOHOH JIMTepaTypbl, HO M MOJIy4YEHHUE IPEICTABUTEIAMU IOPUINYECKON HAYKH
T'PaHTOB HAa UCCJIEJOBaHNE MPOLECCOB IH(DPOBU3ANNY U CONPSHKEHHON ¢ HEH MeXIy-
HApOIHOW MHTETPaLlUK HETIOCPEACTBEHHO Yepe3 MPU3My OTPacieBOro Moaxo/a.

B psane pabot mo HaJIOroBoMy MpaBy YAENEHO 3HAYMTEIFHOE BHUMaHHUE, KaK
ormeuaer E.I'. benukos, Bopocam NpaBOBOrO peryaupoOBaHUs ONpeaeeHUs] 00beK-
TOB HAJIOTOOOJIOKEHUSI B OTHOIIECHUHU HaJIOroB, BO3HUKAIOIINUX B CBA3HU C OCYIIECTB-
JICHUEM JEATEIbHOCTH Ha PBIHKAX MU(POBBIX YCIyr (HarpuMmep, B OOJIACTH DJIEK-
TPOHHOH TOPTOBJIM, NPU HCIOJIB30BAaHUH TEXHOJOTHH PACHpPEIEICHHBIX PEeCTPOB)
(Belikov, 2019:23-26). TTogo0HbIe pobIeMbl TPEOYIOT JaTbHEHIIIEr0 UCCIICIOBAHNS,
9T0 00YCIIOBIICHO HEBO3MOKHOCTBIO NMPUMEHEHUS TPAJAUIIOHHOI'0 MOAX0Aa K OIpe-
JCJIICHUIO ITOHATHSA 00BEeKTa HAIOT000JIOKEHNS B HOBOH DKOHOMHUYECKOMN PCaIbHOCTH.
Peanm3zanus xoHmenuuu nudpoBu3aiy 00yCIaBINBaeT HEOOXOAUMOCTh YTOUHEHUS
MOHATHS 00BEKTA HAJIOrOOOJIOKEHNS U YCTAaHOBJICHUA COOTBECTCTBYIOIIUX HAJIOT'OBBIX
HOCJ'IeI[CTBI/II‘/’I B OTHOIICHUHN HOBBIX 6H3HeC-MO}1€J’ICI71, Halpumep, pasjindHbIX BUJI0B
3J'I€KTpOHHOI‘/’I KOMMEPIIMK B BUJAEC MPOJAXKU TOBAPOB M TOPIOBJIM JOCTYIIOM K HEMaA-
TepHaJbHBIM aKTHBaM, O0OBEKTaM WHTEIUIEKTyalbHOI cobctBeHHOCTH (POKrovskaya,
2016:171). ITo MHEHUIO KOJUTET, OOBEKT HAJOrOOOIOKEHHS MPHU COBEPIICHHH TaKHX
onepanuii crenuduyeH. Hampumep, UM SIBISIOTCS JOXOIBI OT Pe3ylbTaToB OCY-
IIECTBJICHUS! HOBBIX IM(POBBIX MPOIECCOB, MPU3HAHNE KOTOPHIX B KAUeCTBE OOBEKTA
HaJI0r000I0KEeHHSI TpeOyeT OCOOBIX HAIOTOBBIX KOHCTPYKIIHHA, MO3BOJISIONIUX O00B-
eKTHBHO OIICHHTH, a TAaKXKE CIPaBEUIMBO U 3(PPEKTUBHO U3BATH YACTh JI0XOAA, HE
3aMeJIJIMB MIPH 3TOM TeMITbl 3KoHOMHU4Yeckoro pa3sutus (Koroleva, 2019:92).

B nccnenoBarenbckoM 1utaHe Hac OyJeT WHTEpecoBaTh mpodiieMa TpaHcdop-
MaIMH TEOPETHYECKOT'0 ONPEIeNICHHUS MOHATHS 00BbEKTa HAIOT000I0XKEHUS B HOBBIX
YCIIOBUAX M AUCKYCCUU OTHOCHUTENIFHO KBATM(UKAIIMK HAJOTOBBIX TOCIECTBUN pea-
JU3alK U(POBBIX TOBAPOB MPHU OCYILECTBICHUH SJIEKTPOHHON TOProBiu. JlokTpu-
HAJIBHOE TIEPEOCMBICIIEHUE TMOHATUS OOBEKTa HAIOTOOOIOKEHHUS NMPU STOM HMEEeT
BITOJIHE TTparMaTHYeCKUe LEJH: TI0 cripaBeamuBoMy 3amedanuto H.T. MamOeranuena,
«IMHAMHUYHO PA3BUBAOLIASICA OTPACIb JIEKTPOHHON TOPTOBIM PACIIUPSET MEPEUCHb
00BEKTOB, Ha KOTOPbIE MOXKHO OOpaTHTh B3bICKaHue Haioros...» (Bukach, 2017:10-
16). Takum 00pa3oM, aaeKBATHOE COBPEMEHHBIM DPEATHSM OMNPEICICHHUE MOHSATHS
00BbeKTa HAJIOr000I0KEHHUS TO3BOJIUT OOBEKTUBHO OIICHUTH HAJIOTOBBIE TIOCIEACTBUS
MPEANPUHIUMATENILCKON JIEITeIbHOCTH IJIsi OM3HEca B YCIOBHSX IM(pPOBH3ALNU, a
TaKKe CIPaBeUIUBO U 3(PPEKTUBHO U3BATH YaCTh JOXOIOB B Ka3HY T'OCYAapCTBa, HE
3aMe/JIMB MPH 3TOM 3KOHOMHYECKOr0 POCTa MPHU CIPABEAIMBOM OOECIICUCHUH H 3a-
[IMTE KaK YaCTHBIX, TaK M MyOIUYHBIX HHTEPECOB.

OnpenesieHue NOHATHS 00bEKTA HAJIOr000J10KEH NS B COBPEMEHHOI HayKe

Cnez[yeT OTMCTHTDB, YTO BOIIPOCHI OIPCACICHUA IMOHATHUA 00BEeKTa HaJor o-
00I0’KEHUs 3aHWMAIOT 3HAYUMOE MECTO B HAaYYHBIX TpydaX OTCUCCTBCHHBLIX Y4C-
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HBIX-IOPUCTOB, CIIEHUATU3UPYIOIIUXCS Ha HanorosoMm mpase: I'puropos K.H., XKy-
pasiesa O.0., Usmuea M.®., KyuepoB U.U., Tlenenses C.I'., Cmupnos J.A., Yyp-
kuH B.A. u npyrue. IIpo6inems! onpeneneHus o0beKTa HaJIOroo0NI0KEHUS B YCIOBU-
X IU(POBU3ALUU SKOHOMHMKH, a TaKKe HEOOXOJUMOCTH OTHECEHHs K OObEeKTaM
HAJIOr000JI0KEHUS TeX WM MHBIX BUIOB J0XOJ0B UCCIENYIOTCS, HAllPUMEp, B OTHO-
LIEHUH HaJjlora Ha npodeccuoHabHbIA 10xoAa B padorax KonuHoit A.A., MupoHoBOii
C.M., Creuenko E.A. n apyrux.

OcymectBienue 0030pa HEKOTOPHIX 3apyOEKHBIX HAYYHBIX pabOT MO Hajo-
TOBOMY IIpaBy M HaJOr000JIOKEHHUIO MOKa3ajJ HaJIM4YUe HAay4dHbIX MyOnukauuii B 00-
JIaCTH OOIETEOPETUUECKOr0 MOHATHA 00BEKTa HAIOr000JIOKEHHUSI U €r0 COOTHOILIe-
HUs co cMexxHbiMU moHsTHsME (Kucheryavenko, 2003:11-13).

BwmecTte ¢ TeM MOXHO OTMETHTB, UTO B BONIPOCAX ONPEAETICHUS MOHATUS 00b-
eKTa HAJIOr0O0JIOKEHUSI 1 HEOOXOIMMOCTH YCTAaHOBJICHUSI KPUTEPUEB OTHECEHUS TeX
WJIM WHBIX SBIICHUH K 00BEKTaM HAJIOrOOOIOKEHHSI OTCYTCTBYET €IMHOO0pa3e Mmo/I-
XOZIOB, 9YTO 00YCIIaBIIMBAET aKTYAIIbHOCTh PACCMOTPEHHUS 00BEKTa HAJIOr000I0KEHUS
C YU4€TOM COBPEMEHHBIX TeHICHIINH Pa3BUTHS HAYKH U MPAKTUKU HAJIOTOBOT'O IPaBa.

TpamunHOHHOW IS POCCHMCKOIO HAJIOTOBOIO IIPABa SIBISETCS XapaKTepH-
CTHKA 00BEKTa HAIOTOOOI0KEHHS ITyTeM IEPEUNCICHHS OTHOCSIIUXCS K HEMY sBJIe-
HUH, OTKPBITBIM NepedyeHb KOTOphIX coaepkutcs B crathe 38 HK P®: peanuzarus
TOBapoB (paboT, yciyr), HMYIIECTBO, NMPUOBLIb, JOXOMA, PACXOJ WJIM WHOE OOCTOS-
TenbCTBO. Kak M3BeCTHO, 3aKoHOMaTeNbHAsA (POPMYITHUPOBKA MOHATHS O0OBEKTa HAJIO-
roo0JI0KEHHSI TPUMEHSETCS ¢ MOMEHTa BCTYIUICHHS B cuily 4actu nepBoir HK PO.
[Tpu 5TOM TOMBITKN BBHIPAOOTKH KaKMX-THOO KBATH(DHIIMPYIOMUX MPU3HAKOB 00BEK-
Ta HaJOro00J0XKEHHS, KOTOPhIe Obl TTO3BOJISUTH OMHO3HAYHO WIACHTH(PHUIIMPOBATH TE
WIA UHBIE TIPEMETHI U SBJICHHS OKPYXXAIOIEro MUpa B KaueCcTBe 0OBEKTOB HAJIOrO-
00JIOKeHMsI, a TaKXkKe UX KIacCU(UIIMPOBATH, HA CETOAHALIHUN J€Hb HE YBEHYAIHChH
yeriexoM. OJHAKO Yy HaYYHBIX M MPAKTUYECKUX PAOOTHUKOB, CIIELUAIN3UPYIOIIUXCS
Ha HAJIOTOBOM IIpaBe, c(HOPMHPOBATIOCH JBA PA3IUYHBIX IO CBOEMY COAEPKAHUIO
MOJX0/1a K ONPENEICHUI0 MOHATHS OO0BEKTa HaJOroOONIOKEHHUs, KOTOPhIE YCIOBHO
MOXHO 0003HAYNUTh SKOHOMHUYECKUM U IOPHIUIECKUM.

[IpencraBuTeny SKOHOMUYECKHX HAyK CUUTAIOT €IMHCTBEHHO MPABUIIBHBIM U
Jlabllle Pa3BUBATh 3aKOHOJATENHFHO 3aKPEIUICHHYIO HJICI0 10 (GOPMYIHPOBAHHUIO T10-
HATHS 00BEKTa HATOT 000JIOKEHHS HCKITIOUUTENIBHO ITYTEM MEPEUHCICHUs Pa3InIHbIX
00bekToB. B 3TOM ciydyae cBoeii 3a7aueii OHM BUAT OLIEHKY TOT'O HIIM HHOTO OOBEKTa
Ha MpeMET BO3MOXKHOCTH W/WIM HEOOXOIMMOCTH 3aKOHOJATEIBHOIO YCTaHOBICHUS
B OTHOIICHHH HEro HaJOroBoi obOs3aHHOCTH 1o ymuiate Hamora (Churkin, 2002:11).
IOpuctel, B CBOIO OYepenb, OOBEKT HAJIOrOOOJIOKEHHUSI pAacCCMaTPUBAIOT B KayecTBE
IOPUINYECKOro (akrTa, BIEKYIIEro i CyObeKTa BO3HUKHOBEHHE OOS3aHHOCTH II0
ymiaare Hamora. Ilpu 3ToM 0OBEKTOM HaIOrooOJIOKEHUS MPU3HAIOTCS TOJNBKO TE
IOpUInYecKue (HakThl, KOTOPBIC SIBJISIOTCS OCO3HAHHBIMH BOJICBBIMHU JISSTHUSIMU HAJIO-
TOIUIATENBIIMKOB WM UX PE3YyNIbTaTaMHt, @ UMEHHO — JICHCTBUS, CBSI3aHHBIE C Pean-
3anueil ToBapoB, paboT, yCIyr WK C MOIydeHHeM J1oxona. Kak u3BecTHO, B 3aBHCH-
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MOCTH OT MJICHTHU(HKAIIMH TOTO WIA HHOIO 0O0BEKTa B Ka4eCTBE TOBApa, PadOTHI WIIN
YCIIYTH, HAJIOTOBOE 3aKOHOJATEIbCTBO YCTaHABJIMBACT PA3IMYHBIC FOPUIUYECKHE U
COOTBETCTBYIOLIME MM (PMHAHCOBBIE TOCIEACTBUS B OTHOIIEHHH caenku (cT. 38-39
HK P®), nanpumep, npu ucuucienuu u yriare HJ[C.

[To HameMy MHEHHIO, M3HAYAIBHBI OTKA3 OT BBIPAOOTKU KPUTEPUEB OIpee-
JIeHUSI 00bEKTa HAJIOr000JIOKEHHSI, pealM3yeMblii B SKOHOMUYECKOH HayKe, Mpeanona-
raeT BBICOKYIO CTETIeHb CYOBEKTHBHOI'O YCMOTPEHHS TOCYIapCTBa IIPH OTHECEHUH TOTO
WJIM HHOTO 00BEKTa K YUCITy TeX, B OTHOLIEHHH KOTOPBIX YCTAaHABIMBAIOTCS HAJIOT OBBIE
00s13aHHOCTH. BCe 9TO NPUBOANT K MBICIH, YTO B MPUHIIUITE HAJIOTH MOTYT B3UMAaThCS
MPAaKTUYECKH CO BCEro. Bo BCAKOM citydae moJoOHBIE CyXIICHUS OOHAPYKUBAIOTCS B
paborax u apyrux asropoB (Karagusova, 1994:17). Kak npezacTaBisieTcsi, mo3TOMY
9KOHOMHUYECKHH W IOPHIMYECKUI MOIXOIBI HENlb3s IPOTHBOINOCTABIIATH, MOCKOIBKY
OHH SIBIISIFOTCS. B3aUMOJIONONHSIONIMMHI M KOHKPETH3HPYIOT Apyr apyra. Hano mowm-
HUThH, YTO SKOHOMHYECKas HayKa W IOpUIMYECKas TEOpUs MMEIOT CBOMM OOBEKTOM
CXOZHBIC SIBJIICHUS. IepBas M3ydaeT, Kak d(Q(eKTUBHEE NMPOM3BECTH, PACIIPEACIUTh U
noTpeOuTh Onara, BTopas — Kak CIenaTh 9TO crpaBemmBo U serutumao (Napso,
Napso, 2019:161). Oto mo3BossieT 00ECHeYNTh PABHOBECHE B BBIPAKECHHUH ITyOTHYHBIX
Y YaCTHBIX HHTEPECOB 3a CUeT IPU3HAHUS BIACTHON MPHHYAUTEIBHOCTH IIPaBa, IPOBe-
JICHHYIO Ha OCHOBE aHAJIN3a PeabHBIX ycIoBHU. Takum o0pa3oM, B Ka4yecTBEe 00BEKTa
HaJIOr000JIOKEHHsI B HACTOsIIee BpeMs Ipu3HatoTcs nepeunciennbie B HK PO spie-
HYSI, KOTOpbIE MMEIOT YCTAHOBJICHHBIC B 3aKOHE XapaKTEPHCTHKU (CTOMMOCTHBIE, KO-
JMYEeCTBEHHBIC, (DM3HYECKUE), H SBISIOTCS IOPUANIECCKUME (haKTaMU-IeHCTBUSIMU.

[To MHeHHIO aBTOpa, B CIIOKHBIICHCS CHUTYaIl[iH BO3MOYKHO HCIIOJIb30BATh
MPUHIMIB YKOHOMHYECKOTO aHAIM3a JUIS BBIPAOOTKU MOJENel IPaBOBOTO PEryIu-
pOBaHUS M KOHKPETHBIX HOPM. A. PacKOJIBHUKOB, H3ydasl B3aHMHOE BIIMSHHE YKOHO-
MUKH Ha HaJIOTOBOE IPABO, BHICKA3BIBAJ CXOJIHBIE MBICII B OOIIEM BHJC BHE 3aBUCH-
MOCTH OT CBsi3u ¢ nudposusamueii (Shaviro, 2014:455).

I[Ipo61eMbl onpeesieHUsI MOHATHS 00BEKTA HAJIOT000J10KEH U
B HU(PPOBYIO IMOXY

B ycnoBusix peanmsanuu HanmonansHoi miporpammbl «lludpoBas s3xoHOMU-
Ka» B coBpeMeHHOW Poccum Tpems OCHOBHBIMH IpOOJeMaMH, BOSHUKAIOUIMMH TPU
OIpEe/IeNICHNH TOHATHS O0BEKTa HaJIOrOOOJIOKEHUS, SBISIIOTCS CIIEAYIOIUe. 00beK-
TUBHAas HEBO3MOXKHOCTh OLEHKH PEaTM3aLHMOHHBIX ONEpaluii B KayecTBE MOTEHLU-
QIBHBIX OOBEKTOB HAJIOrOOOJIOKEHUS C MOMOIIBI0 KIACCHYECKOH TpHalIbl «TOBap,
paborta, yciayra»; mpu3HaHHE B Ka4eCTBE 00BHEKTa HAIOTOOOI0KEHHS HE STMHUYHOTO
IOpUINYECKOro (hakTa, a FOPUAMYECKOr0 COCTaBa; aKTyalIu3allisl BOIIPOca YCTaHOBIIE-
HUS O0BEKTa HAJOroOONOKEHHUS Yepe3 TaK Ha3bIBaEMYI0 «HAJIOroo0pa3yroouryro
CBSI3b)» MPEAMETa U CyObeKTa Hajora.

[lepBas mpobnema, cocrosimias B OTCYTCTBHUM YHHMBEPCAJIBHOCTH IMOAXOAA K
uaeHTH(UKAIMY SBICHUH B KaueCTBE 00BEKTOB HAIOTOOOIOKEHHS Yepe3 TPUaLy «TO-
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Bap, paboTa, yciyra» MOKHO IIPOIEMOHCTPUPOBATh B OTHOLLIEHUH TONBITKU €€ IpUuMe-
HEeHU K IU(PPOBBIM TOBAPAM, PEATN3alUsl KOTOPHIX MIPOUCXOIUT MPH OCYIIECTBIECHUN
UHTEpHEeT-Toproiu. OnpeeseHue NOHATHS TaKUX TOBAPOB, a TAKXKE LU(POBOTrO PhIH-
Ka, Ha KOTOPOM OCYIIECTBIIIETCS UX 0OpaIlleHue, B HacTOAIIEee BPEMsI OTCYTCTBYET Kak
Ha 3aKOHOJATEIbHOM YPOBHE, TaK U B Cy[eOHOI U MHOM IPaBOIPUMEHUTEIBHOM MTpaK-
THKe, 4yT0 oT™MeuaroT crermamctsl (Kadar, 2015:342). B Hayke moka BO3HHKACT TUC-
KYypC TOJIBKO TI0 BOIPOCY OTHECEHHS K HUM Pa3IMYHOro BHIa Kpunrosaiot (Savelyev,
2017:136-153). TIpu 3TOM peanu3yeTcsi 3HAYUTENFHOE KOJIMYECTBO CaMbIX Pa3HO00-
Pa3HbIX TOBAPOB, KOTOPBIE TMIIOTETUYECKH MOXKHO OTHECTH K LU(PPOBBIM. ITO O3HAYA-
€T, YTO CHIEJIKM C TaKHMH TOBapaMH TPeOyIOT aJeKBaTHOW IPAaBOBOIl OLIEHKH, B TOM
qHcIIe, C TOYKU 3PEHHSI X HAIOTOBO-IIPABOBBIX ITOCIIECTBUI.

B peanpHOCTH 1IM(POBOI TOBap MOXKET ObITh, HAPUMEp, 3aTPYKEH C caiTa
MIPOU3BOAUTENS, 0€3 HEOOXOANMOCTH TepeJaddl ero MaTepHaTbHOrO0 HOCHUTENA. DTO
03HAYaeT, 4TO €r0 MOXKHO PEAIN30BaTh OTIPABKOM IIO 3JIEKTPOHHOW IIOYTE WU BHI-
70XHUB B VIHTEpHET, OpraHu30BaB COOTBETCTBYIOUINI AOCTYI. 3adacTyio HU(pOBbIE
TOBAphI TIPEJCTABIISIOT COOOW TEKCTOBBIE, 3BYKOBBIe U BHeodaiiibl. [Ipu sToM 3aua-
CTYIO CJIOKHO ONPEAETINTh, KAKUM W3 BHJIOB TOBApOB SABISAETCS LU(POBOIT TOBAp: BHI-
CTYIaeT OH B KayecTBE MMYILECTBa, paboThl mim yciayru. Hampumep, B ciydae pea-
TU3anuy UG POBOro TOBapa B BUIC BPEMEHHON CCHUIKM Ha OOYYarOIIWNA TEKCTOBBIN
¢aiin win Buaeo- (ayaMo-) 3alluCh HA caiiTe MPUPOA TAKOr'0 IOPHINYECKOro (axra
CTMIOpHAa MMEHHO C TOYKH 3PEHHUs KIACCHYECKOW TpHaIbl «TOBap, paboTa, yciyray.
C TOYKM 3peHHus HAJOrOBOIO 3aKOHOJATENbCTBA BO3HHMKAET BOMNPOC. IOKYIATENb
npuoOpen yciuyry mo oOy4eHHIo, JTUIEH3UI0 Ha WCIOJIIb30BAaHUE CaiTa, YCIyry CBSI3U
WJIM TOBap B BHJIE camoi oOydaromeii naopmarnu? B cmydae mpu3HaHus ¢akra me-
penadu ToBapa B TAKOM CIIy4ae MO>KHO JIM TOBOPUTH O MEPeXoe MpaBa COOCTBEHHO-
CTH Ha Hero? BBHy OrpaHMYE€HHOr0 IO BPEMEHHU CPOKaA €0 MCIOIb30BAaHUS OUYEBH/I-
HO, 4TO Hemnb3s. C 3TUX MO3UIMI MONTydaeTcs, 4To B Cilydae nepeaadn HHPopMauuu
10 CCBUIKE B MOCTOSIHHOE HMCIIONB30BaHNE MOTPEOUTENIO (a MPpH peanu3auu Iudpo-
BBIX TOBApPOB 3a4acCTYyI0 BO3MOXKHBI 00a BapHaHTa (KaK MOCTOSHHBIA JOCTYI, TaK U
BPEMEHHBIN) B 3aBUCUMOCTH OT CTOMMOCTH) CIOPHOW SIBJIIETCSI BO3MOXHOCTH €€
MPU3HAHUS TOBAPOM HWJIM YCIYrOM, HE HMEIOIIEH COOTBETCTBYIOILErO pe3yjbTaTa
(Hanmpumep, B caydae MOKYIKH BUJIEO-YPOKA).

WHTepecHbIM NpHMEpOM SIBIISIETCS PETYIMPOBAHUE BOIPOCOB HAJIOr00OIONKE-
HUS TIpU peanm3auuu 1u(poBeIX ToBapoB Ha Teppuropun EBpomeiickoro Coroza. M3
conepkanust U cmbicia [{upextrBbl EBponelickoro Coro3a MOXXHO CI€NaTh BBIBO, YTO
mU(pPOBBIE M 3JIEKTPOHHBIE MPOAYKTHI JTOJDKHBI MPU3HABATHCS B KA4ECTBE «YCIYT,
MIPEAOCTABISAEMBIX B 3JIEKTPOHHOM BHJE». TaM e NpUBOJUTCS CIIUCOK TaKUX YCIYT, K
KOTOPBIM OTHOCSITCSI: CEepBEpHOE OOecreueHne, pa3MelieHHe Ha cepBepe BeO-y3JIoB
KJIMEHTOB, JUCTAaHLIMOHHOE OOCITy’KUBaHHE MTPOrpaMM U 000pYIOBaHHUs; IMOCTaBKa Ipo-
rpaMMHOr0 O0ecreyeHusl U ero OOHOBJIEHHE; MOCTaBKa M300payKeHUH, TEKCTOB U MH-
(dbopManuy 1 npeoCTaBIeHHE I0CTYNa K 0a3aM JaHHBIX; IOCTaBKa MY3bIKH, (PUIBMOB U
UIp, BKJIFOYAs a3apTHBIE UTPbI, & TAKKE MOTUTHYECKUX, KYJIbTYPHBIX, XYA0KECTBEHHBIX,
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CIIOPTHBHBIX, HAYYHBIX U pa3BleKaTebHbIX I1epeiad U TPAHCIALMN; OCTaBKa JUCTaH-
IUMOHHOTO 00yueHus. Takum oOpa3oM, Uit Bcex crpan EBpomeiickoro Coro3a peannza-
s LUGPOBBIX MPOIYKTOB paccMaTpuBaeTcs Kak HOBbIM Bun yciyr. I[lockombky Poc-
cuiickas @enepanus He ydacTByeT B JokyMeHTax EBpomnelickoro Coro3a, Ha ee TeppHu-
TOPUHM HEOOXOMMO COOCTBEHHOE IIPABOBOE PErYIMPOBAHUE BOIIPOCOB HICHTU(PUKALIIN
IU(POBBIX MPOJYKTOB B KaueCTBE PabOT WIM YCIYr KaK Ha YpPOBHE HAI[MOHAIBHOI'O
IpaBa, TaK U B aKTax MEXIYHAPOAHBIX COOOIIECTB, YIEHOM KOTOPBIX OHA SIBJISETCS.
J.A. MutuH nonaraet, 4TO BBIXOJIOM B CJIOKMBLICICS] CUTYallMM MOXKET CTaTh 3aKper-
JIHUE B POCCHHCKOM HAJOrOBOM 3aKOHOJATENbCTBE WM B CHELUAIbHOM 3aKOHOA-
TEJIbHOM aKT€, CBSI3aHHOM C IPABOBBIM pEryIMpOBaHuEeM LU(POBBIX MpaB, OMperee-
HUH CIEeIyIOUMX Kareropuil: «iu@poBoil ToBap», «um(poBas IOCTaBKa», a TaKXe
onpeseNieHre nepedeHs udpoBbix ToBapos. I1o ero MueHNU!O, 3T0 00JIErYUT onpeerne-
HHE OOBEKTa HAIOrOOOIIOKEHHs B Clydasx peaimsanmy nupossix ToBapos (Mitin,
2018:36-39). Hanmo monmarars, 94T0 TOMHMO COOCTBEHHO OIPENIENICHUsI MIPAaBOBOM IpH-
pomb! TU(GPOBBIX TOBAPOB, HEOOXOAUMO TAKKE JOMOTHUTH OTPEIEIICHUE TTOHSTHS 00h-
exta Haorooonoxxkenusd B 1. 1 cr. 38 HK P® B yactu nepeuncienns BUAOB YCIYT JJIeK-
TPOHHO-TIOCTABIISIEMBIMH YCIYTaMH, TIPY 3TOM OIPEAEINB UX BUbI, HAIPUMED, IO aHa-
JIOTUH ¢ TiepeureM, cozaeprkanmmcs B Jupektuse EBponetickoro Coroza 2006/112/EC.
Taxxe snormunbM cuutaeM AononHuTh cr. 146 HK PO crnenmansHbIME TpaBHIaMy,
CBsI3aHHBIMH ¢ McuucieHneM u yruratoid HJIC B oTHomeHn#n nudpoBeIX TOBapoOB, T0-
HUMAaeMbIX B 3HAUEHHUH 3JIEKTPOHHO-TIOCTABIISIEMBIX YCIyT. DTO MO3BONHIIO OBI TIpaBo-
MPUMEHHTEITI0 OJHO3HAYHO PACCMaTPUBATh BCE U(POBBIE MOCTABKU B KaUu€CTBE HOBO-
IO BUJa YCIyT, IPUMEHSS K HUIM COOTBETCTBYIOIINE IIPAaBUJIA M HAJIOTOBYIO CTaBKY.

C TouKkuM 3peHHs ONpeAeTIeHus] MPABOBOW MPHUPOHI HOBBIX HU(MPOBBIX SBIIE-
HUH U1 OCYIIECTBJIICHNS BO3MOXKHOCTH OTHECEHHUS MX K OOBEKTaM HaJIorooOioxe-
HYSI HHTEPECHO OLICHUTh ()EHOMEH KPUITOBATIOT («BUPTYAIBHBIX BAIIOT») C HCIIOb-
30BaHHMEM TPHAJBl «TOBap, padora, yciayra». Kak u3BecTHO, HA CETOMHAIIHUIN EHb B
Poccuiickoii @eneparyiyi OOIBITMHCTBO OMEPAIM ¢ KPUTITOBATIOTAMHU OCYIIIECTBIIS-
€TCsl BHE IIPEJIEJIOB IIPABOBOIO PEryIMPOBAHUS, @ CAMU KPUITOBAIIOTHI HE FapaHTU-
pytotcst 1 He obecnieunBatoTcs bankom Poccun. CoBepieHHO CrpaBeIiBO B aHAIN-
TUYECKHX MaTepuajgax OTMEUYaeTCsl, 4YTO, OCHOBBIBAsICh HA TPEOOBAHUSAX COBPEMEHHO-
r'0 3aKOHOJIATENIbCTBA, KPUNTOBATIOTHI (B 4aCTHOCTH, OMTKOMH) HE OTBEYAIOT TPeOo-
BaHUSAM, OOBIYHO MPEABSIBISIEMBIM K JICHbraM, HE MOTYT BBIIONHATH BCeX UX (yHK-
it (Yermak, 2013).

BapuanTel kBanudukanuy OMTKOMHA M JAPYrHUX Pa3HOBHIHOCTEH KPHIITOBA-
JIIOT, TIPE/CTaBJICHHBIE B POCCHIICKOM M 3apyOeXHOI Hay4HOH JnuTepaTrype, pasHooO-
pa3Hbl. B 4acTHOCTH, MX OLIEHUBAIOT KaK aKTUB, KOTOPBIA MOKHO paccMaTpUBATh Kak
COCTaBIISIFOLIYI0 MHBECTUIIMOHHOTO MOPTQENs; HHOCTpaHHAs BaJIOTa; KBa3MBAJIOTA
(quasi-currency), Baydeps! (vouchers) (Lambooij, 2014:140) u T.1. HaubGonee vacto
KpPUIITOBAJIOTA pacCMaTPUBAETCS KaK OJMH M3 BUJIOB UMYIIIECTBA, B KAYECTBE TOBapa
WJIM TaK Ha3bIBAEMOT'0 «IKOHOMHYECKOro aktuBa» (Matsuura, 2016:45-47).
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MOXXHO 3aMETHUTb, YTO MPABOBOE PETYIUPOBAHUE HAIOIOBBIM 3aKOHOJATENb-
CTBOM TIOCTIEICTBUH CJII€JIOK, COBEPIIAEMBIX C KPUIITOBAIIOTAMHU, B 3apyOekKHBIX
CTpaHax SIBJISIETCS IPUOPUTETHBIM TIEPE]T BOIPOCOM OIMPEEICHUSI UX MPABOBOM MpH-
ponsl. Hampumep, B CILIA Ha ceromusHuii AeHb cO3AaHO Hanboiiee KOMIUIEKCHOE
HaJIOrOBO-TIPAaBOBOE PEryIMPOBaHHE NMPUMEHEHUs! OJIOKYSHH-TEXHOJIOTH M BHUPTY-
QIBbHBIX JCHET, IPUYeM Kak Ha (efiepalbHOM YpOBHE, TaK U B HOPMAaTHUBHBIX MPaBO-
BBIX aKTax MTaToB (CyOBeKkTOB (enmepanuu). KpunroBamoTel B 3TOM TOCYyAapCTBE
KBATM(UIIUPYIOTCS KaK UMYIIECTBO, WHBECTUIIMOHHBIN WHCTPYMEHT MM WHOCTpPaH-
nast Bamrora (Wiseman, 2016:417-440). Takum 00pa3oMm, Jaiie BCEro KPUITOBATIOTY
MBITAIOTCA WACHTU(DHUIIMPOBATH C TIOMOIIBIO W3BECTHBIX MPABOBBIX TEPMHUHOB U KOH-
CTPYKIIMI HA OCHOBAHWHU TaK Ha3bIBAEMOI'0 «0apTepHOro» MOIX0a, Pealn3yeMoro 3a
CYET MepeHoca rpaxk/IaHCKO-MPaBOBON TEPMHUHOIOTMU HA HAJIOTOBbIE OTHOIICHHUSI.

Hemano n xpuTHKOB «OapTEepHOTro» MOAX0/a, TOTISPKUBAIOIINX, YTO IMPABU-
Jla, CO3/IaHHBIE ISl CIIETOK C TPAJUIIMOHHBIM UMYIIECTBOM, HE YUYUTHIBAIOT MPHUHIIHU-
MAATBHYI0 OCOOEHHOCTh BHPTYaIbHBIX BaJIOT — HCIOIH30BAHUE B KAUeCTBE CPEJI-
CTBa OOMEHa, 1 MEXaHWYECKOEe MPUMEHEHNE CTAphIX MPUHITUIIOB BENET K HEYIOBJIe-
TBOPUTEIBHOMY pE3yJIbTaTy. TakoWl MOJIXOJ OLICHWBAECTCS KaK HECOBEPIICHHBIN U C
MO3UIIMK  TPOJIBIKEHUS] HEOCYHIECTBUMBIX WM  TPYJHOPEATU3yEMbIX HOPM
(Hampton, 2016:331,334).

CXOpHBIH MOAX0A K NEPBUYHOCTH YCTAHOBJICHHS MPABHI HAIOTOOOIOKEHUS
KPUITOBAIIOT IEPE] BOIIPOCOM OMNPEIEIIEHUS UX MPABOBOM MPUPOIBI PeaTU3yeTcs U
B Poccuiickoit @enepannu. Tak, Mundunr Poccuu cumraer, 4To omepanuu ¢ KpUITOo-
BaIIIOTaMU JIOJDKHBI oOnararbess HJIDJI, HamoMuHAast ipy 3TOM, 9TO B COOTBETCTBUH C
nonoskeHus MU cT. 228 HK P® ¢usnueckue numa ITOMKHBI CAaMOCTOSITEIEHO HUCYHC-
JATHh ¥ yIUTAYMBATh HAJIOT, TOJIy4dasi BO3HArpaXKaeHNe OoT (PU3MUECKUX JIUIl Ha OCHOBE
JIOTOBOPOB TPaKJaHCKO-TIPABOBOT0 XapakTepa. VIHBIMU CIIOBaMH, €CIIM OTHO (HU3IIH-
1[0 TPONAET OUTKOMHBI APYroMy (DU3JIHILY, TO JODKHO CAMOCTOSTENBHO ONpPEAeITUTh
HAJIOTOBYIO 0a3y, OTYMTATbCA O TONYYEHHBIX IOXO/AaX, PAacCuuTaTh M YIJIATUTh
Haynor. [Ipu stom Mundunr Poccum cceutaercs Ha mosnoxenus cr. 41 HK P® o6
OIpENIETIEHUH JTI0XO/I0B.

IIpu stoM Heckompko JieT Haszan bank Poccum mpenmocreperan rpaxiaaH U
IOPUINYECKUX JIUI] OT UCTIONB30BAaHMSI «BUPTYAIbHBIX BATIOT» JUIsi OOMEHa Ha TOBaphI
(paboTbl, ycayru) UM Ha AEHEKHBIE CPEICTBA B PYOJIIX 1 MHOCTPAHHOM BaJIOTE.

Bropoii mpobiieMoi, CBSI3aHHOH € OIpeeTIeHHeM NOHATHSL 00bEKTa HAJIOroo0-
JIOKEHUSI B LUQPPOBYIO ATIOXY SBISETCS HEOOXOIUMOCTh B KaueCTBE TAKOro OOBEKTa
paccMarpuBaTh HE OIMH IOPUANYECKHH (DAKT, a IX COBOKYITHOCTH B BUJE IOPUIMYECKO-
ro cocraBa. [Ipumepom sBIIsieTcs omjlaTa peam3yeMbIX TOBApPOB C MOMOILIBIO 3JEK-
TPOHHBIX JICHET, KOTOPbIE PACCMATPUBAIOTCS B Ka4eCTBE SKBUBAICHTA peanbHbIX ((u-
aTHBIX, Kak ux HaswBan J[xon Meiinapa Keiic (Cesarano, 2008:124), HoMuHa bHAS
CTOMMOCTb KOTOPBIX YCTAHABJIMBACTCSI U TapaHTHUPYETCs FOCYAApCTBOM BHE 3aBUCHMO-
CTH OT CTOMMOCTM MaTepuaia, U3 KOTOpPOro OHM M3rOTOBJICHBI, WIN HaxXOsIIUECS B
XpaHumie 0aHKa) ICHEeKHBIX CPEIICTB, HO 00PAIAlOTCS TOIBKO BHYTPU KOHKPETHON
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AJIEKTPOHHON TuTaTexkHoM cuctembl (Sumeke. Jewsrm, QIWI, E-port u apyrue)
(Grishina, 2019:21-27). MexaHu3M pacyeToB C MUCIOIB30BAHHEM JICKTPOHHBIX JICHET
OCHOBBIBAaETCS Ha TOM, YTO OHM IPEACTABIIOT COOON MpaBoO TpeOOBaHUS BIIAJEIbLA
9JIEKTPOHHBIX JIEHET K onepaTopy 00 ux rnorameHuy (0OMeHe Ha HaJTMYHbIe Wi Oe3Ha-
JIMYHBIC JICHESKHBIC CPENCTBA). DIICKTPOHHBIC NCHEKHBIC CPEACTBA YYHTBHIBAIOTCS Ha
CIICUATBEHOM BUPTYAIBHOM CUeTe («QJIEKTPOHHOM KOLICIIBKE»), ITPU 3TOM Ha OaHKOB-
CKOM CYETE OIeparopa JIJIEKTPOHHBIX JICHEKHBIX CPEJICTB OTPAKAFOTCS JICHE)KHBIC
CPEICTBA, 3a CUeT KOTOPHIX OyAyT MOraniaThCsi BCE MIIEKTPOHHBIC ICHEKHBIE CPE/ICTBA,
YUHTHIBAEMBIE OIEPaTOPOM DJIEKTPOHHBIX JICHEXKHBIX cpencTB. Eme onHa perans, 4To
70 OCYIIECTBJICHUS MEpPeBOJa IEKTPOHHBIX JICHEXKHBIX CPEICTB MPEANONAraeTcsi uX
Mpe/IoIiaTa HATHYHBIMU JCHbTaMH WM OC3HATMYHBIMH JICHS)KHBIMUA CPEICTBAMH, I10-
CIlIe ATOr0 BO3HHMKAET BO3MOJKHOCTH COBEPIINTH IUIATEK — ONEPaTop SJIEKTPOHHBIX
JEHEKHBIX CPEJICTB IMEPEeBOJUT WX Moiydaremo. [lepeBoq MOXKET OCYIIECTBISTHCS
KaKk Ha OCHOBAaHWH pACIIOPSDKEHHUS IIATEINbINNKA, TaK U HAa OCHOBAaHWHU TPeOOBAaHUS
TIOJTy4aTeNs IEHEKHBIX CPEACTB. DIIEKTPOHHBIE AEHEKHBIE CPEJICTBA CITUCHIBAIOTCS C
BUPTYaJIbHOTO cueTa («3JEKTPOHHOIO KOIIENbKa») IUIATEIbIINKA U 3a4HUCIIAIOTCA Ha
BUpPTyalbHBIHN cueT moy4datens (Tsindeliani (ed.), 2019:320).

Crenyer 3aMeTHUTh, YTO, B COOTBETCTBHH C ouiinanpsHol mosuruedn Mundu-
Ha Poccum, noxon, mMogyd4eHHbIH MPH OIUTaTe MOKYHATEeNIIMH NMPHOOPETEHHBIX TOBA-
POB DJIEKTPOHHBIMH JICHEKHBIMH CPEJICTBAMH, SBIISETCS OOBEKTOM HAJIOr000I0XKe-
HUS, a (paKkT OIIaThl MOATBEP>KAACTCS BBIMUCKOM IO COOTBETCTBYIOIIEMY CUETY Yy
orepaTopa IUIaTeKHON CHCTEMBI MM COOOILIEHHEM OIepaTopa IUIATeXHOH CHCTEMBI.
Takum 06pa3oM, 0OBEKT HATOTOOOIOKESHHS B 3TOM CITydae MOKET BOSHHUKHYThH B pe-
3y/IbTaTe HE OJHOTO, a JBYX IOPHANYECKUX (aKTOB, OJUH M3 KOTOPHIX IO OTHOIIE-
HUIO KO BTOPOMY SIBJISIETCSI 00€CTICUUTEILHBIM YCIIOBHEM.

[Ipu sTOM Kakme-MOO M3MEHEHHs B HAIOTOBOM 3aKOHOAATeNbcTBE Poccuii-
ckori deneparuu, CBA3aHHBIE ¢ HEOOXOMMOCTHIO (DMKCHPOBAHUS TIOCIICACTBHIA HE OT
OJTHOTO, @ OT JIBYX IOPUANYECKUX (DAKTOB, UII BOSMOKHOCTH YCTaHOBIICHUS 0053aHHO-
CTH 1O yIUIaTe HaJIora B OTHOLIEHUH TOTO WM WHOTO MPEIMETa HAJIOra, OTCYTCTBYIOT.
[Tomaraem, 4T0 JOrHYHBIM OBLIIO OBI B CBSI3U C 9TUM CKoppekTupoBarh 1. 1 cr. 38 HK
P® B Bompoce omnpeneneHus MOHATHS O0BEKTa HAIOTOOOI0KEHNUS, YKa3aB, YTO UM MO-
KeT OBITh FOPUINYECKUI cocTaB. B Takoil cocTaB BKITIOYAETCS HE TOIBKO OOCTOSTEIh-
CTBO, HO U COBOKYITHOCTb OOCTOSATENILCTB, OJHO U3 KOTOPHIX UMEET CTOMMOCTHYIO Xa-
PaKTEepUCTHKY, a APYroe — OPraHU3aIHOHHO-00ECTICUUTEIbHYIO IPUPOTY.

TperbuM BbI30BOM HU(POBU3AIMN HAJIOTOBOMY IPABY B YacTH (POpMyYIHpO-
BaHUS MOHATHS O0BEKTAa HAIOTOOOJIOXKEHHUs SBIISICTCS aKTyallM3allisl BOIpoOca ycTa-
HOBJICHHS TIPU OIPENEICHUH Hallora HEOOXOOMMOCTH HaJorooOpasyromel CBS3H
MEXy MPEeIMETOM Hajlora Kak sIBJICHHEM MaTepPHabHOrO MHpA U MOTEHIHAIbHBIM
HayororarensumkoM. O Hanuyuu Takoi cBszu 3asBis1 E.B. Ilopoxos, mpu 3TomM
omnpesensisi ee KaKk YCTOHYMBYIO INPAaBOBYIO CBSI3b CYOBEKTa Hallora ¢ NpPEAMETOM
naoroooaoxenus (Porokhov, 2001:99). .1. KyuepoB moadepKuBail BaKHOCTb TOM
CBSI3U JUIS PEaIbHOTO YCTAHOBIICHHS (haKTa HAJM4YWsl MM OTCYTCTBHS O0OBEKTa HAJIO-
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rooOJIOKEHHsI B JIEATEIbHOCTH NOTEHLMAIBHOIO HAJOrOIUIATeNbINNKa: «JTa CBA3b
SBIISICTCSA ONpEAEIIoNIel, TOCKOIbKY, 10 HallleMy MHEHHIO, Kak pa3 u (opmupyer
O0BEKT Hajora — HAUBAXHEHIIMH S3JEMEHT €ro HOpPUANYECKOH KOHCTPYKLUU
(Kucherov, 2009:2-5). ®akTHYeCKH 3TO O3HAYAET, YTO /IS OTHECEHHS TOTO MJIH HHO-
ro IOpUANYECKOro ¢akra K 00beKTaM HajIorooOJ0KEeHUsT HEOOXOAMMO YCTaHOBUTHh
IOPUIMYECKYIO CBA3b MpeIMeTa MaTepUanbHOro Mupa (mpeaMera Haiora) ¢ Gpusnye-
CKHM JIUIIOM, MMes TIPH ATOM MEXaHHW3M OJHO3HAYHOW MJICHTU(HKAINN TTOCIEIHETO.
B ycnoBusx nudpoBuzanum BO3ZHUKAIOT CI0KHOCTH ONpPENeNIEHUs] TMYHOCTEH yJacT-
HUKOB CJIETIKH, a TAKXK€ UX MECTONOJIOKEHHUSI U CTaTyca, YTO SIBJISETCS 3HAYMMBIM C
TOYKH 3pEHHs HATOr000JI0KEHUS, TIPU OCYIIECTBIEHUH 3JIEKTPOHHBIX CHETIOK.

B kauectBe 0fHOro M3 MPOSIBIEHUI MPOOJIEMBI CIOXKHOCTH UACHTU(UKAIIIH
YCTaHOBJICHUSI «HAJIOroo0pa3yole CBA3W» MpeaMeTa U CyObeKTa HajaorooOsioxe-
HUSI, HApUMeEp, SBJSIETCS BONPOC MPABOMEPHOCTH YAOCTOBEPEHHS CIEIOK IpU HC-
M0JIb30BAaHUH AHAJIIOTOB COOCTBEHHOPYYHOM MOATNCH.

B kauectBe BpemenHoro pemienus npoodiaemsr OOCP Obl10 npeanoxeHo uc-
MOJTb30BaTh HHU(POBHIE CBUIETENHCTBA U IH(POBBIC MONIHUCH Ul WACHTH(OUKAIIHN
CTOPOH CJIETIOK, MOCJIEJCTBHUS KOTOPBIX OOJIaraioTCs HAJIOrOM, YTO OOECIIeYHT BO3-
MOXHOCTh MJICHTU()HUKAITUN KOHKPETHOTO CyObeKTa B KaueCTBE HAJIOT OIIATENbIINKA,
MMEIOIIETO OTHOIICHHE K ONpe/ieNeHHOMY Onary, B OTHOIIEHHH KOTOPOTo rocyziap-
CTBOM MOXKET OBITh YCTaHOBJICHA 00A3aHHOCTD 10 MCUHUCIIEHHIO U YIIJIaTe Halora.

Kaxk m3BecTHO, B HanmoHaIbHOM 3aKoHonaTeabcTBe Poccuiickoit deneparu
UCIIOJIb30BAaHKE IIPU COBEPILIEHUH CIIEIIKH aHAJIO0roB COOCTBEHHOPYUYHOI MOANKCU pe-
TYJIMPYETCs TPaKIaHCKUM 3aKkoHonaTebeTBoM (1. 2 c¢r. 160 'K P®d). Hccnenosare-
JM OTMEYAIOT, YTO «IIPOELIUPOBAHUE ITHX MONOKEHUN HA HAJIOTOBBIE U MHBIE OTHO-
LIEHHsI, HE SBJIAIOLINECS IPaXXJAHCKO-TIPABOBBIMH, BO3MOXKHO TOJBKO IPU HAINYUU
COOTBETCTBYIOILETO YKa3aHUs Ha 3Ty BO3MOXKHOCTH B 3akoHe. lIpencraBisercs, 4To
CJIO)KHOCTb IIPUMEHEHHS BO3MOXHOCTH HCIIOIb30BaHUS LU(POBBIX CBUIETENLCTB U
IU(POBBIX MOAMHUCEH CTOPOHAMM CIEIKH, MOCIEACTBUS KOTOPOH SIBJISIOTCSI HAlIOro-
o0saraeMbpIMH, CBSI3aHa UMEHHO C OTCYTCTBHE TAaKHUX CIIELHAJbHBIX IOJOKEHUH B
HaJIOTOBOM 3aKOHOJATEIbCTBE.

3akjouenue

Takum 00pa3oM, pe3yabTaTOM B3SATOTO TOCYAapCTBOM Kypca Ha pa3BHUTHE
r(poBOI SKOHOMHKHU SIBJISICTCS CYIIECTBEHHAsi TpaHC(hOpMaIisi Kak TEOPUH HAaJo-
rOBOTO TpaBa, TaK M €ro MpaBOBOrO perynupoBaHus. [IpeacraBisiercs, 4To 1S pea-
JM3alMd BO3MOYKHOCTH BHEAPEHHs HOBBIX TEXHOJOTHH B HAJIOrOBBIE OTHOLICHHSI
HEOOXOIMMO OCYIIECTBIISTh MCCIICIOBAHMUS, HAICNICHHBIE HA OCBOCHHE OTICIbHBIX,
OTHOCHUTEIIBHO Y3KHX, XOTsSI OECCIIOPHO BaXKHBIX M TPEOYIONIMX PEILICHHS MPOOIIEM,
CBSI3aHHBIX C HCIONB30BAaHWEM [H(PPOBBIX TEXHOIOIMHA B TPaBoOBOM cdepe
(Khabrieva, 2018:6). ITo 3Toii mpu4rHE BOMPOCHI ONMPEACICHHS MOHATHS O0BEKTa
HAJIOro00I0KEH s TPEOYIOT TaTbHEHIIIEr0 H3yIeH s i Pa3pabOTKH.
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IIpoBeneHHBIN B paMKax HAcCTOsIIIEH HAy4YHOM CTaTbU 0030p aKaJeMHYECKOH
JIUTEpaTyphl MO BOMPOCY ONpPEAENIEHUs MOHATUS OJHOI0 W3 BaXKHEHIIMX TEPMHUHOB
HaJIOroBOro MpaBa — O0OBEKTa HAJIOTOOOJIOKEHUS — TI03BOJIAET C/AETIaTh BBIBOA O
HaJIMYMU JBYX MOAXOA0B K TAKOMY ONPEIEICHHI0, KaXK/IbII U3 KOTOPBIX C YYETOM CO-
BPEMEHHBIX IIU(PPOBBIX BHI30BOB POCCHICKON YKOHOMHUKE MPEACTABISAETCS HEUACaIb-
HbIM. Kpome Toro, oHO3HA4HOrO OOHOBJICHHS TpeOyeT HaJIOroBO-TPAaBOBAsl TEPMU-
HOJIOTHSI, B YaCTHOCTH, 32 CYET HOPMAaTUBHOTO OMpe/IeIeHHs IU(POBOro ToBapa.

[IpencrasnsieTcsi, YTO OCHOBHOM HEJOCTATOK aKTyajlbHOTO OMPEEIeHUs IO0-
HATHS 00BEKTA HAJIOTOO00J0KEHHUS COCTOMT B MOpPAJIbHOM YCTAapC€BAHUU IOAXOH0B K
ero popmynupoBanuto. [lo Hamemy MHEHHIO, TIPEXKIE BCEr0 HEOOXOAMMA JTOKTPH-
HaJIbHAs! KOHIIETIUS TPaHC(OPMALMU HAJIOTOBBIX OTHOLIEHUH B LHU(POBYIO 3MOXY,
Ha OCHOBAaHUU KOTOPOM CTaHET pPEaJbHOM BO3MOXKHOCTb HAJIBHEHIIEr0 COBEPILEH-
CTBOBAHHA HAJIOI'OBOI'O 3aKOHOAATCIBCTBA. HpI/I 3TOM, B TaKoM KOHICIIIUHN JOJIXKHO
AKIOCHTHUPOBATHCA BHUMAHUC HA BBIpa6OTKC HOBOM TEPMUHOJIOTUH, a TAKIKE aJICKBAT-
HOW TU(POBBIM PEaTHIM METOMIOJIOTHH, TPEATOIararonieil UCIOIb30BaHUE IS 11e-
JIEW HAJOrOBOTO MpaBa KOMIUIEKCHOIO Moaxoaa. TakoW Mmoaxoa NOMKEH COYETaTh B
cebe MNPUMCHCHUC HOPUANYCCKUX, SIKOHOMUYCCKNUX, COLUOIOIrMYCCKUX 3HAaHUU B CO-
YECTaHUU C I/IH(i)OpMaHI/IOHHI)IMI/I TEXHOJIOTUSIMU.

[IpakTrueckasi IEHHOCTh TAKOTO MOAXO0/a COCTOUT B CO3[IaHUM YHUBEPCAIb-
HOW TPUEAMHOW (POPMYIBI — «IIPABOBOE PEryIHPOBaHHUE, TOCYJAPCTBEHHOE YIpaB-
JIEHHE, TEXHOJIOTMM», BBICTYIAIOIIEH B Ka4eCTBE OCHOBHOW KOHIIENTYaJIbHOM HICH
nanbHeHe nudpoBU3ai KaKk POCCUHUCKON YKOHOMHUKH, TaK M JIEATEIBHOCTH T'OC-
YIApCTBEHHBIX OpPraHoB. JleMCTBUTEIBHO, YCIEIIHOE BHEAPEHUE TEX WM MHBIX HO-
BBIX TEXHOJIOTHH B IPOIECCHl B3aMMOJCHCTBHUSA YAaCTHBIX M MYOINYHBIX CyOBEKTOB
YCIIEIIHO pean3yeTcsl UCKIIOUUTENFHO B CIIydae MPeaBapUTEIIEHOTO0 00OCHOBAHUS
TOT0, KaKO€ YIPaBICHUYECKOE PEUICHHE JOKHO OBITh PEaTn30BaHO 32 CUET TAKUX
TEXHOJIOTHi, a TaKXKe MPH YCIOBUU 00ECIIeYeHHUs] COOTBETCTBYIOUIMX MOAM(UKAIINit
HOPMaTHBHBIM IIPABOBBIM M HHIUBUAYAIBHBIM PETYIUPOBAHUEM.

[Tonaraem, 9TO KOHLENTYaJbHYIO IICHHOCTh HJesl OOECHEeUeHHsS EAWHCTBA
TEXHOJIOTUH, ITpaBa U rOCYAapCTBEHHOI'O YIIPABJICHUS UMEET HE TOIBKO B OTHOILIEHUU
OTAETBHBIX cdep, HapuMep, HaJoroodnoxkenus. Ha Hamr B3riisig, oHa XapakTepusy-
€TCsl YHUBEPCAJIbHBIM XapaKTEpOM, B CBSI3U C YEM JIOJDKHA UCIONb30BAThCS B Kade-
CTBE METOJOJIOTHYECKOW OCHOBBI IU(POBOH TpaHchopManUU AESTEILHOCTH TOCY-
JAPCTBEHHBIX U MYHULIMIAJIBHBIX OPTaHOB.
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