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Tema 23. IIpaBocosnanve n npapopay KYIbTypa

1. Beenenne

B xauecTBE BBCACHMA B 3Ty TEMYy Mbl npusoanm c

0 TPOKHM M3 KHuUrH
. A WapUHA « CYUIHOCTU NPaBOCO3IHAHUSA» — €ro 1yxoBHOro 3aBena-

i OTOMKAM. Bayma#Tech B ropsume, uckpeHHue ciopa BbIAAIOLIETOCS
pYCCKOTO ¢unocoda n 1OPUCTA, KOTOPHIE HU B Koeili MEpE HE yTpaTuau
cpoeil AKTYATBHOCTH M B HALIK THY.

«Hapoi, He 3HAIOWMH “3aKOHOB” CBOEi CTpaHki, Beser BHE-TPaBo-
gyl0 XM3Hb WM 1OBOJILCTBYETCS CAMOLAENbHBIMU M HEYCTOMIUBEIMY 32~
qarkamy paBa. JIIO1M, He BeNaolme CBOMX 0693aHHOCTEH, He B COCTOR-
Hiw M OMIOCTH UX, HE 3HAIOT UX MPEICIOB U GECCHIIBHBI IIPOTUB BEIMOTa-
TeNBCTBa “BOEBOIbI”, POCTOBIMMKA M TpaGuTens; TOAH, HE 3HAKIKE
CBOMX TIOTHOMOYM, TPOU3BOIBHO MPEBHIINAIOT WX WITH XKe TPYCJIMBO yC-
TYNAIoT CWJIE; JIIOIV, HE 3HAIOUINE CBOMX 3aMPETHOCTE, JIETKO 326BIBAIOT
BCAKMIM YAEPXK U IUCUMTUINHY WIM OKAa3bIBAIOTCH OOPEUCHHBIMH Ha npa-
BOBYIO HEBMCHAEMOCTh. Hesnanue nonoxutensHoro npasa sener Hens-
6eXHO K POM3BOJTY CITBHOTO M 3aIlyraHHOCTH ciiaboro. Mano Toro, oHo
AENACT HEBO3MOXHOIO XKU3Hb B NpaBe U No npasy. JIioan npe6siBaioT B
COCTOAHWMM KUBOTHBIX WJIM BEIIEH, 10 KOTOPHIX HE JOXOAUT rOJ0C, B3BI-
CKYIOWIM# 0 TOM, YTO “MOXHO”, 9YTO “IOIKHO” ¥ 4ero “Henb3s”, OMHAKO
MM 3aNpemeHo “OT3bIBaThCSl HEBEIEHMUEM 3aKOHA”, M, HEBMEHSIEMBIE,
OH¥ HE MOTYT aXe NMPETeHA0BaTh Ha YHU3UTEILHYIO U1 YEIOBEKa He-
BMEHSAEMOCTb.

Hapony Heo6xoammMo U TOCTOWHO 3HATh 3aKOHHI CBOEH CTPAHBI; ITO
BXOIWT B COCTaB NMpaBoOBOii X13HM. I1paBO TOBOPHMT Ha SI3bIKE CO3HAHWS U
00pamaeTcs: K CO3HATETbHBIM CYIIECTBAM; OHO YTBEPXKIAET H OTPHLIAET,
OHO GopmymMpyeT u TpeGyeT — [UISt TOTO YTOOBI JIIOM 3HAAU, 9TO YTBEPX-
ACHO ¥ 4YTO OTPMHYTO, U co3Haéasu (HOPMYNTNPOBAHHOE TpPeDOBaHHE.
W 1or, KOMY OHO “mo3Bosisier”, “ripeinvchiBacT” ¥ “BOCTpElIacT” , sIBs-
€14 cybsermom nomHoMounii, 06S3aHHOCTE Y 3aNPETHOCTEH, T. €. €y0s-
€kmom npaga. Camas cywnocmo, camasi npupooa npaea B TOM, 4TO OHO TBO-
PUTCH co3HaTenbHBIMI CYIIECTBAMHM U 0151 CO3HATEIIbHBIX CYIICCTB, MbICAA-
Wumu cyGsexmamu v nns muicasuux cyGoexmo. .

‘ Bea ucropus Ky/IbTYPHOTO Ye/IOBEYECTBA CBIIETENBCTBYET O TOM, “:
Paso y TOCYIapcTBO NMEPUOAUYECKH BCTYNAlOT B COCTOSHME myﬁoizo
“Pu3uca. Mpuynna s1ux KPU3KMCOB COCTOMT B TOM, UTO qenoni;l::m“:
e NpaBonopsiok, Tepsier u3 BiIa €ouHyi0, 0e3y c"“"c’;l ’z::/:x, e

KOro eammenns u npeppamaer ero B opyaue A Y S
Sananni y YACTHBIX BOX/EEHMUIi; 0TCI0NA BhIPOXKICHUE npes
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Typa
CYJApCTBEHHO# XU3HU — 0€3bIIEHHOCTD BIACTU M YMaNekye ee

TeTa, OTCYTCTBHE COJMAAPHOCTH MEXIY TPAXIAHAMM U Kiiaccay,
JaHCKas BOHHA BHYTPU TOCYAAPCTB U MOCTOSIHHBIE BCIbilky OTKD iy
BOWH Mex1y HapoaaMu. [1o cBoeMy 00beKTHBHOMY Ha3Hayeny, Mpap
ecTh Opyaue nopsiaka, Mupa M OparcrTBa; B OCYLIECTBAE Hyy Xe o
C/IMIIKOM YacTo MPUKPBIBAET COOOIO IOXKD U HACUIINE, TSranye M pazop,
OYHT M BOWHY. JII0M OOBEANHSIOTCS HA OCHOBAX IMTPABa Kak OBI Jkyy, g
TOTO, YTOObI OCYIIECTBUTH BHE-NPABOBOE PA3bEANHEHMUE; TBoe YCTaHap.
JMBAIOT COMMAAPHOCTD, YTOOBI BOCCTATh HA TPETHETO; GpaTcTag CITYXuy
Bpaxje; Mo BUAOM MOPSIIKA TIEET U 3PEET H?Baﬂ pacnps; mup OKa3b/Ry-
CTCS MEPEMUPUEM, a TIEPEMUPHUE TOTOBUT BOMHY U, TIOArOTOBUB, ycTyp,-
€T €M CBOE MECTO.

Kpusuc Hactymaer Torna, Korna MCTOPUST HAYMHAET NOABOINTE UTOrY
LIEJIOMy TIEpHOAY, HaIOJTHEHHOMY TAKMMU CBOEKODBICTHBIMY nocsrare;.-
CTBaMU, OECTIDUHLIUITHBIMU Oy XKIaAHUAMU W OecCiOMOmHBIMHY B3DbIBamy.
Toraa xak 661 BHE3amHO OOHapyXuBaeTcs, uTo IIPABO M IrOCYIapCcTBO [ig-
JIYS9WJIH HEBEPHOE CONEPKAHME M HENOCTOMHYIO ®opMy, 4T0 OHU YTpaTuIm
CBOC CIMHOE Ha3HAYCHUE, A MOXET OBITh, 1 BCAKYIO LIEJIb, YTO OHM Clea-
JIUCh OPYIMEM 3/1a, a HE T0OPa, YTO OHU HYXJIAI0TCs1 B I1yOOKOM OGHOBIE-
HUW 1 BO3poxaeHnn. M moyyscTBOBaRB Oeny, HO He MougB ee 3HAYEHUS U
€€ KOpHEeM, YETOBEYECTBO HAYMHAET BBIOMPATBCSI U3 HEe ¢ TOK XKe HH-
CTUHKTHBHOIO CJIEMOTOIO M AYXOBHOIO becnomontHocThIO, ¢ KOTOPOIO OHO

aBTOp”\
4, Ipax.

U Hioun A A Oc HIHO , 1994,
C. 160161, 403, 413, " c" MPABOCOSHARMs // Cobp. cou: B 10 7. T. IV. M,
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2. I'noccapnii

MPABOCO3HAHWUWE — coBokynHocTs B3IJII0B, unei, ybexaeHuii,
MHEHMH, OLUCHOK, a TAKXE HACTPOCHHIA M YyBCTB JIIOEH B OTHOLIEH MY
IeHCTBYIOIIETO M XEIaEMOr0 NMPaBa, AeSITENbHOCTH PABOBIX UHCTUTY-
T0B, TOCTYTIKOB JIIOZIEM B MPaBOBO# cdepe; onHa u3 (hopm obmecTBeHHOrO
CcO3HaHMsl, 0TOOpaXxaloLlas MPaBOBYIO XHU3Hb O6ILECTRA,

[NPABOBAA UAEOJIOTUA — CHCTEMAaTU3UPOBAHHOE BBIPAXEHHE
B3MVIALAOB, MAEH, MHEHHMI O MpaBe, 3aKOHHOCTH M NpaBONOPsIKE, MPaBax u
cB00OJaX YENOBEKA M IPaXJaHWHA, MPABOBbIX UHCTUTYTAaX, UX POJIU B
XM3HU 001IECTBA.

[TPABOBASA ITCUXOJIOTUS — COBOKYIMHOCTh YYBCTB, 3MOLIMH, Me-
PeXHMBAHUH, HACTDOCHUH, IPUBLIYEK, CTEPEOTHIIOB, ONpPENECASIONUX OT-
HOWICHME Y€JIOBEKA H COLIMATbHBIX IPYIIN K NIPABOBBIM HOPMaM, MHCTHTY-
TaM H y4PEXACHUAM, IOCTYTKaM JIIOZIE! B NPaBOBOIi chepe.

[MPABOBOU UJEAJIU3M — NIEPEOLIEHKA POJIM TIPaBa U €ro BO3MOX-
HOCTEH.

TPABOBOM MHO®AHTUIIM3M — nedbopmanus IPaBOCO3HAHMS,
BBIPAXAIOIMASACS B HENOCTATKE MPABOBLIX 3HAHWMN, HEC(OPMHPOBAHHOCTH
H HEYCTOMYMBOCTH MPABOBBIX YCTAHOBOK, HE3PEIOCTH CYXAEHHIA O npase
1 TIOCTYTIKaX JIIONIEW B IIPaBOBO cepe.

MTPABOBOM HUTUJIU3M — HerarmBHOE Wi PEeHEOPEXUTETLHOE
OTHOWICHUE K MpaBy, MPaBOBHIM HOPMaM, PAaBOBBIM MHCTHTYTAM | y4-
PEXICHUAM, 3aKOHHOCTH U TIPABOTIOPSIIKY, OTPUIIAHWE 3HAYEHHS TIPABA B
XHU3HU 0O1IECTBA.

[TPABOBASI KYJIBTYPA — KaueCTBEHHOE COCTOSHHE NpaBOBO
XKM3HW ODILECTBA, OTpaXalolIee JOCTUTHYTHIH YPOBEHb PA3BUTHS 3aKOHO-
AATENIbCTBA, MPABOBLIX MHCTUTYTOB U YUPEXAEHHI, MPaBONIPUMEHUTEIb-
HO MIPaKTMKM, NPaBOCO3HAHMS, TIPAB YEIOBEKA ¥ TPAXIAHMHA, TIPABOBOI
CBODOIBI 1 OTBETCTBEHHOCTM; IPUMEHMUTENLHO K JIMYHOCTU — XapakTep-
HBIC JU1 NaHHO# IMYHOCTH B3MISIAbI, YOEXKAEHHs, ODHEHTALIUH, OOPA3LLBI
TIpaBoBoro mnosemenus, OTpaxalollue COCTOSIHME WHIWBHAYaJIbHOIO
NIpaBoco3Hanms.

3. OcHoBHO# MaTepHAJl

M““""Oﬁpafiﬂe HAayYHBIX OIXO0HOB K npaBoco3Hanmio. Enle He Tak AaB-
#0, B XX cTonenm, B oteuecTBeHHO# TIPaBOBOIi HayKe TOCIONCTBOBAT
HOPMaTMBHO—npaBOBOﬁ MOJX0J K MOHMMAHUIO NpaBa, KOTOPbIH omm;z;
CTBIsUI npaso y 3aKOHBI, IopuaMyeckre HopMbl. OHAKO CI0XKHOCTE n:m‘-
¥AK coumanbHoro dhenomera He MOTIa B TedeHHE IOTOrO BPEMEHH oty
CiBaATLCS B pamky OIHOTO BO3MOXHOTIO onpeaeneHus. Bmecre co CMsl
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HHEM MOAMTHYECKOTO PEXHMA B CTPAHE TTOAXOIL YUEHBIX K OH MMy,
npasa CTan mperepreBaTh HIMCHEHHA, B PEIVILTATE HCTO Croxuncy Oonee
LIMPOKHMIT TTOAXOA K 1PaBy. PacuiMpene COCTOMNIO0 B TOM, 410 Tenepy, Ipa.
BO MBICJTHIOCH HE TOJIBKO KaK CHCTEMA HOPM, HO H KaK CHCTEMa oryqy, .
HMit (MPaBOOTHOWIEHWHH), A TAKKE KK COBOKYMHOCTh MACH W npeseyyy.
nennit o npase (npasocosHanne). [TpaBoBbIe WACH W npeacTaney yy 0
mpase MpeIaranoch paccMaTpuBaTh Kak BTOPHYHBLIA 2J1eMeHT MpaBopoj;
CHCTEMBI — PEAKIMIO 0OLIEeCTBA HA OCYIIECTRISIEMOE rOCYAapCTROy npa-
soBoe peryauposanue. [TpaBOCOZHAHNE, BOZHUKAIOWICE KAK pesy/iprar
KPUTHYECKOTO OCMBICTIEHUS OTIBITA IPABOBOIO PErYJIMPOBaHMs 06uiect-
BEHHbIX OTHOWICHHIA, IOJDKHO ObIIO MOCYXHTb, 110 MBICJIH MPEACTABKTe-
nell WHPOKOTro NOAX0AA, OCHOBOM JUISL PA3BUTHS ITPABA M COBEPIICHCTRO-
BaHMS MPABOBOIO PEryIHPOBAHHS.

Ha rekyimmit MOMEHT B IOPHIAHYECKON HAYKe OOHAPYXKHBACTCH MHOXe-
CTBO MOAXOAOB K ONPEACJCHHIO MPABOCOIHAHUS, BOAOPA3IE MEXIY KOTO-
PBIMH 00YCTOBIMBACTCS PATHUYHBIM MOHMMAHHUEM CO3ZHAHMS (CM. HHTE)-
JekTyanbHyio Kapty 23-01). B coorsetcTBun ¢ Hanbosiee pacnpocrpaHel-
HbIM MMOAXOAOM [TPABOCO3HAHHE PACCMATPHUBACTCSI KaK CA0MCuUBWeecs y
arodeti npedcmaenerue o Oelcmayioem 8 obuecmee npase u nPasoesix Hop-
Max. 3MXKAETCS ITOT MOAXOA HA MIee OTPAXATELHON COCOOHOCTH Yeno-
BEYECKOTro MblLLIEHMS. Mup cylecTByeT 0OBEKTHBHO, @ 3a4a4a veose-
Ka — MPaBHJIbHO OTPA3HUTh €10 B CBOEM CO3HAHMK. OT yesloBeKa 0XHIaeT-
Cs, YTO OH 0€3 MCKaXEHHH YSICHHUT BJIOXCHHbIH 3aKoHoAareaeMm B
NPaBoOBYIO HOPMY CMbIC] U OyaeT ACHCTBOBATL B COOTBETCTBHM € NPEIH-
CaHHeM, T. €. OyAeT 3aKOHONOCAYIUHBIM M NOBEAET ceOs IPABOMEPHO, HY A
B JIYYIIEM CJy4ae TaKXe MCIOAb3yeT 3a/I0XEeHHbIC B NPaBOBbIX HOPMaX
BO3MOXHOCTH VISl 3aLUHTBI CBOMX IpaB, NnpaBoBbi¢ (POPMbl CAMOOPraHH3a-
MM M CaMOyNpaBJICHHSI.

Ecan yenosek 3Haer aelicTsyloulee npaBo W MPH3HAET €ro B KayecThe
MEpPBI CBOEIO NOBEACHMS, TO 3a30POB MEXIY NPaBOM (BOJIeH 3aKOHOAATE
/1) M MPaBoCcO3HaHHeM He Gyaer. Ecm xe yesopek (rpynna onei, 00ul-
HOCTb) HE IOHMMAET MM HE TIPHHHMACT JeHCTBYIOLIEE TPaBo, HACTpanBd-
€TCA N0 OTHOLICHHMIO K HEMY HMTMJIMCTHYECKH, TO B pabore "NU"’B""ﬂ
CHCTEMbI HEH30€XHO BOSHUKHYT NMPOBA/IbI H COOM.

MHoraa B npouecce npasosoro peryiupopanus obiecTeHHbIX 0THO"
WEHUH BOSHUKAIOT MAapaaOKCANbHbIE CHTYALMM, KO B Ci1y paspbibd
MEXAY TpaBOM H NpPaBOCO3ZHAHMEM COCTOSIHME peryaupyeMoi cpeph!
YXYALIACTCS MO CPABHEHHIO ¢ HCXOAHBIM MONOKEHNeM (110 GOpMYIE 13~
BECTHOTO NOJIMTHKA, «XOTeIM KAK Jyulle, a MOJAy4Haoch Kak Beerad” )
4106kl Takux napanokcos we BO3HMKANO, RIACTH, OTBETCTBEHHAI 33 PAY
BHTHE NIPABOBOM CHCTEMBI, 0JKHA 3a60THTLCS HE TOJBKO O TOM, ‘”061:
MPUHHMATL COBEPIIEHHBIE ¢ IOPHANYECKON TOUKM 3peHis HOpMATHBHE
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pAnoONbIC AKTHI, HO TAKKE W O TOM, HT100OL YU ak'tm Oes ommbok v uexsa
wenmni yenannaInes 1 MPUHUMAITHCE BIPCCATAMU HIPABOBIMA TIPEIUGA
unit, Takonbl OOIIMI CMBICIE U SHAYCHME OMATUA TIPABOCOSHANMNA 1 [am
Kax |1OP|!0I‘0 NOAXOAA, NP KOTOPOM TTPABOCOSHANMNE YHCIIOBCKA MILCHTWTCH
xaK (popMa OTPAXCHUH COTHAHNCM NENCTRATENBHOIO MUPA,

npyl‘()ﬂ NOAXO YEMATPUBACT B TIPABOCOSHAMUM UDCANBIU HCMOoY LK
npasa. Ecan npH NEPBOM NOAXONE COIHAHUE MBICIWICH KAK SCPRANG,
[ACCHBHO OTPAKAIONICE NEUCTBATCIBHOCTE, TO JIECHh COMANNE BIACTYIIA-
o1 KAK TO, UTO OTY Jie Herpurensuocts (popMupyer, OkpyKamonian 4eio-

peKd CPE/Ia TOJNATACTCS KAK Pesyntat npeactanicnmnh uenoneka, [po-
[ece nosHaHms 1 00BACHEHUNS NEUCTBUTENLHOCTA MBICAUTCA KAK HIPO-
HeCC AKTHBHBLIA, a He naccuBubiin. Yenonek xuper v 1ol coumanbuon
ACHCTBHTEILHOCTH, B TOM HmnCice HOPMATUBHON (PESUTUOIHONR, FTUYe-
ckoll, IpaBoBoOi ), KOTOPYIO OH Cam ChOPMUPOBAIL HEPES NPOLECC 10 3HA~
Hitsl M OOBACHEH M,

JHAMEHUTBIA AHTPONONOT NPoUIoro seka b, Maiunosckui onuca
ocobeHHoOCTN BpaYHbBIX OTHOIICHUA KuTeach Tpobpuanckux ocTporok
Cenepo-Bocrounoi Hosolt I'nnnen: «Myx He cantactcn oTiuom acieh »
OBLIMHOM IS HAC CMBICJIC, COIJIACHO TPEACTABICHUAM TYIEMUER, KOTO~
PHIM HEBEAOMA Mjiest (PUBUUECKOTO OTHOBCTHA, OH HE UMEET HUKAKOTO O
HOWICHMSA K MX POXKACHUIO € (PUINONOTUUCCKON TOUKM IPCHUA, JAetn, no
TY3EMHBIM TOBEPLAM, 1O KPOUICHHBIC AYXH, [IOMEIIACMBIC B JIOHO MATC~
pi»', B cosHannm Ty3eMLEE HE CYLICCTBOBAIO UICH KPOBHOM CBAIM OTIA
CO CBOMMMU JCTHMM, CACIOBATC/ILHO, AHCTUTYT OTHOBCTEA B HALIEM [TOHK~
Manumn B ux obuecTne orcyrcrsopai. IpudnHon TomMy ObUI0 UCKAKEHHOE
NOHUMAHKE TOTO, 1B CHJTY KAKUX IIPUUAH TOABIAIOTCH Ha CRET ACTH. B nam-
HOM C/lyMae, Kak Mbl BUAUM, HE TIPABO OTPAKACTCA B COIHAHWUM JoAeH,
HaobopoT, €ro XapakTepucTUKU U YEepThi HECYT OTHEHATOK NpaBoBoro
MBILICHUSA ¥ [IPABOCOIHAHUSE JIOJCH,

Hpasocosnanne kak dopma obuectennoro cosnanms, COAEPAAHME 1102
WATHA OGLICCTREMHOTO COBHANMS 3ABUCHT OT CMBIC/A, KOTOPHIN BIALL-
BACTCA B noHATME 06wecTa, CymecTBYIOLME B ODIECTBEHHBIX HayKkax
ﬂi‘mﬂw 110 9TOMY BOTIPOCY MOKHO YCIAOBHO PasacinTh Ha Apa Hanpawc:

Ay WK, KAk eltie roBOPAT, OHTONOIMHCCKUE YCTAHOBKM, — undueudya
MMM W X0y,

e B cootnercrimm c BOFIPEHUEM UHOUBUIYANUCMOE OOWIECTEO MBICAHTCA

KI0umye 114 ¢ He 00pasylor
0 KAK IPOCTast COBOKYIHOCTE JIOAEA, KOTOPEI
Pog SPRONY : HANBUAOB.

B coo:“WTH. 6o/ee BaKHON 1 IHAUMMON, YeM Kak/ibii 13 1
WETCTBIM ¢ BOIIPEHUEM XOAUCMOE OOLLECTBO NPEACTABIACT

Hagy M
wy QAbHYIO CyuHocm, nodOGHYIO HUGOMY Opeaniuinys o -

|
Mw’ N
Woacrui [, Cexe w spirecnenme » obmectse amkapen. M., 201 1. C. 2L
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XOAWCTHUECKOTO BOIIPEHUHA |

m——
———————

M. HEOTICJIMMBIM OT LIEJIOTO. Ecin NPUACPK M naTych
1@ COMATBLHYIO IEHCTBUTETBHOCT, T0 o6,

cRo GyeT He ITPOCTO wieei i COMHAHMN HEJIONEKA, HO TIPEACTANET Kak |10.
H0C. HANCNIEHHOE COIHAHKEM, B TOM unene apasocosnanuem. B wnammpy,.
AMCTHYCCKOM CHCTEME TOHSITHI MOXHO GyneT roBOPUTEL UL O CYIecTRo.
RQNWH WIEH OOMUIECTBEHHOTO CO3HAHMW, KOTOPBIM  PYKOBONCTRYe ey
genosex (MOAH), onpenessist Ui cebst ipasa N OBAIAHHOCTH 110 OTHOMYe.-
w0 X unenam obuiectsa. Kak HCITOMHAIONIMHA CBOIO MAPTHIO MYIbIKaKT
opKecTpe MPHACPKUBACTCA HIEH opKecTpa, Tak M UesloBeK, cobmonaommy

cTRYeTCS MaeeH LEeTOCTHOTO COUMANLHOTY

COUMATBHBIE HOPMBI, PYKOBOZ
opraswama. [Ipu 3TOM HH OPKECTpa, HH 061IecTBa C ABTOHOMMBIM CO3HA-

HHEM. KOTOPOE MOXHO GbUTO 6Bl MPOTHBOMOCTABUTEL COIHAHMIO MHIMBHIY-
ANTBHOMY, HE CYIIECTBYET.

CTpyKTypa npaBoCO3HAHASA. [MpencraBaeHUs O CTPYKTYpe NpaBocosHa-
HHS B IOPUCTIPYICHLIMHU SBISIOTCS Pe3ybTaTOM pa3BUTHSA MPEACTaRICHHA
0 CTPYKTYpe OOLIECTBEHHOTO CO3HAHWs, B KOTOPOM Ha OfpeieeHHom
JTane pa3BUTHs OTeYeCTBEHHOM COLIMANTBHOM TICUXOJIOTUM YUEHBIC CTANNU
BBUICAST udeono2ulo W obuecmeennyto ncuxono2uio. B copeTckol Hayke
[IPUOPHTET OTAABAJICH OOLIECTBEHHOMY, @ HE HHANBHIYATLHOMY Hauany,
MO3TOMY OBIIECTBEHHOE CO3HAHME PACCMATPUBAIOCH KaK MMeEIoLLee Omnpe-
Aensiolee 3HAYEHME B TOM YHCAE JUISL CTPYKTYPHI IPaBOCO3HAHUA
(cM. mHTEIEKTYANbHYIO KapTy 23-02).

Ilpasosasn udeosocus — CACTEMAaTH3UPOBAHHOE BbIPAKECHUE BII/ISAOB,
uaeil, MHeHHi O Mpase, 3aKOHHOCTH U TMPaBOMNOpPsiAKe, Npapax u cBoboiax
YesoBeKa M TPaXJaHWHA, NPABOBBIX MHCTHTYTAX U UX POIU B KU3HH 06-
wecrsa. [Ipu co3naHnM MPaBOBBIX HOPM IJ1aBHAsI POJIb OTBOAUTCA TEOpE-
THYECKOMY ITPaBOBOMY CO3HAHMIO M MPABOBOM MAEOIOIMHU KAK €€ BHEUIHE-
My BeipaxeHnio: «[TucaHoe, MO3UTUBHOE NMPAaBO — IUIOA [PaBOBOA MACO-
JIOTMM, €€ BhlpaXeHue»'.

Ilpasoeas ncuxosoeus — COBOKYIHOCTb YYBCTB, IMOUM, MEPEXKABA-
HMH, HACTPOECHM, NPUBBLIYEK, CTEPEOTUTIOB, ONpPEAEAIOLIUX OTHOIECHHE
YENOBEKA M COLMANBLHBIX IPYIIN K MNPaBOBBIM HOPMAM, MHCTUTYTAM M Y4-
peXAeHUAM, NOCTYNKaM o€ B npaBoBoii cpepe. [1paBossie 4yBCTHA,
IMOLMM, TIOAPAKAHUSA, WUIIO3UM U (PaHTA3UM, BHYLLIEHUE — BCE ITO UHTE-
PECHEMLIMIA NPEAMET /UIsl MCCIEA0BAHMA HA CThIKE IOPUANYECKON HayKH 1
NCUXOJIOTHH.

B aureparype oTMEYaIlOT HEKOTOPOE OTCTABAHHME NPABOBOM NCHXONO0-
UM OT NPABOBOI UAEONOTHH, YTO OBYCIOBIEHO PALOM NPUYHH: OBIIECT
BEHHOE CO3HAHME MEHAETCH MeleHHee, YeM (hopmupyeTcs Npasosad

' Wanosanoe H. A. Hekoropuie Teopernueckue acnek sl GopMUpOBAHHA poceHiexore
npasocosnanms // locynaperso u npaso. 2005. Ne 4. C. 85,
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JACOAOI; OOMACHHOE (MAcconoe) npanonoe COManue beé-r

HWHIM I, KAK CACACTBHE, MOXeT KOH(leHKTOBaTb ¢
dopM ulm‘ wT. A Bmecre ¢ tem ecan g JAKOHOTBOpYecTRe He _——
OCOBSHHOCTH NPABOCOIHAHMY Paxnamn, mnx Mpasowas e

10 APUHIMACMBIC 3AKOHOAATENEM AKTH MOryT HABAIbBaTS Ha:;zn?ruu.
Me WACH W OTTOPIATLCH ODWICCTREHHBIM MHeHMey Y yx-

Bras npasocosnanms. [1pasocosnanue NpeacTaBasieT coboit crpykryp-
HO-CIOXHOC ABACHME, KOTOPOE MOXHO CTPYKTYPHPOBATH 0 psily OCHOBaA-
Wil (CM. MHTeUIEKTYaIbHYIO Kapry 23-02).

B sasucumocty or cybsexma — nocumens NPAsoCO3HAHUA BbIAETSIOT
WRAMBMAYAILHOE, TPYNINOBOE M MAaCCOBOE NpaBoco3HaHune. Hnoueudyans-
Hoe npasocosnanue npeactTasaseT coboi Habop yCTaHOBOK KOHKPETHOTO
NEIOBEKA OTHOCUTEILHO HEOOXOAMMOCTH peanusaunu (cobaoneHus, uc-
lOAKEHMS, MCTIONBL30BAHMS ) IOPHAMYECKHUX HOPM. [lepBUYHOCTL UHAUBK-
AYAALHOTO COIHAHMS NPEANONAraeT BhiBEAEHHE U3 HETO MPOUIBOAHOTO
PYINOBOTO CO3HAHMS, BOIHMKAIOWErO KaK Pe3y/ibTaT COIIAacoBAHUS
MHOXECTBA BOAL M NPEACTABNEHU.

_ Tpynnosoe npasocosnanue — sunewme npasa, 0puHHECKHX HOPM, IPa-
BOOTHOWeHMI M T. 1., croXuBmeecs B KowTeKTUBE Motei. OcHOBOR
"PYInosoro npasocosuanms CAYKHMT CXOACTBO B BOCIIPUATHH Ye0BEKA

Seaonexom, KOTaa MHAMBMA CO3HATENBHO WK GECCO3HATENLHO PUYHCIA-
N.mm rpynne moaei, pasaensomnx odune Hick u
Yem Goabuwe moau Gan3KK MexLy COBOM 110 CBOMM NPAaBOBBIM
AM, TeM Gos1ee BAHATENBHBLIM MOXET ObiTh IPABOCOIHANME
AWHOR obumoct (rpynmnel, Kiacea, oBuwectsa). IMEHHO NOSTOMY
9 TOBOPHTE 0 NPaBOCOIHANKH GHIHEC-COOGIIECTBA, AOTKHOCTHEIX
"IPCACTaBMTEACH CHCTEMBI IPABOOXDANMTEIbHEIX OPIAHOB, IPEACTS
KPHMUHANLHOIO MUpa W ZIP.
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Maccoeoe npagoco3nanue NpeacTabBisaeT coboit ypoBeHb 0606116y ust
OXBATHIBAIOUIMIT BCE 00MECTBO B 11€JIOM (HaUMIO, HAPOA M T. I1.). Hanpu_’
MEp, CpeIHEBEKOBOE OOWECTBO XapaKTEPUIYETCH CHMBOJIHYECKy
NPaBOCO3HAHHEM, HPPAUMOHABHOCTBIO, CETONHS MAIO MOHATHBIMH co-
BPEMEHHOMY YE€JIOBEKY.

JlpyrvM OCHOBaHHWEM JUIs BbUIETIEHHS BUIOB MPABOCO3HAHMS sIBsieTCy
2nybura ompaxcenus oeiicmeumenvHoCMu, IPEANOIATAIOLLAs B TOM Yuce
OnpeeTIeHHBIN Yposers 0c8e00MAeHHOCMU B BOTIPOCAX TpaBa. [MpaBo moc-
TYITHO UTSl BOCTIDUSITHSI M TIOHHMaHHsI BCEM ¥ K2XIOMY, BHE 3aBUCHMOCTH
OT YPOBHS1 00pa30BaHMsA U KYJIbTYPBHI. JI1o60¥i 4e10BEK CIIOCOOEH UMeTh
MpaBOBbie WAEH, YyBCTBA, IMOUMHK. ONHAKO yYEHBIH-IOPUCT OyneT cyie-
CTBEHHO OTJIMYATHCS B 9TOM OTHOIIEHUH OT OOBIYHOTO PSIIOBOTO Fpax/ia-
HWHA. B CBSI3M ¢ 3TUM pPa3srpaHUIMBAIOT OOBIIEHHOE (SMIMPHYECKOE), Ha-
VYHOE (IOKTPHHAIBHOE) U MPOPECCHOHATTBHOE NPABOCO3HAHME.

O6wi0ennoe (amnupuyeckoe) NPpaBOCO3HAHHUE OXBATHIBAET MPENCTaB-
NeHUsi 0 mpaBe OOBIYHBIX JIIOAEH, HE SBJISIOIIUXCS CINEUHATUCTAMH,
7. €. He paboTaIOMMX C MPAaBOM MPodeCcCHOHaIbHO. B KayecTBe HOCUTe-
719 O6BLIEHHOTO NPAaBOCO3HAHUS MOXHO IMPEACTaBUTb PAJLOBOI0 4Yeyio-
BeKa, JUIsl KOTOPOTro OIpee/ieHHasi IpaBOBasi HOPMa HJIU ITPABOBO#M HH-
CTHTYT CTAHOBSITCSI aKTyaJIbHBIMH JIMLIb B CBSI3M C KAKOM-TO XHU3HEH-
HO#t curtyauuei. [IpaBo B 9TOM ciiy4yae MO3HAETCsd CIIOHTAHHO, Yepe3
CAyYaiHbIH SMITUPUYECKUit ONbIT. OOBAEHHOE MPABOCO3HAHUE MOXET
cTaTh 06BEKTOM CIELMATBHOrO HaydHoro u3ydyeHus. Tak 6su10 B Poc-
cuiickoit umnepuu B XIX B., Korga nocie OCBOOOX/IEHHUS KPECThSIH OT
KPENOoCTHO! 3aBHCMMOCTH Y NPAaBUTEJIbCTBA BOZHHUKIIA HEODXOAUMOCTh
peryiMpoBaHusi OTHOLIEHMM € y4acTHEM KpecTbsaH. Kak pesyabrar —
BCILUIECK HayYHBIX UCCJI€JOBAHMIA, MOCBALIEHHBIX OOBIYHOMY [IPABY Kpe-
CThsiH, «OBITOBOM (hOpME MpaBa», BOIUIOLLIABIIEHA OOBILAEHHOE HAPOAHOE
NpaBOCO3HAHME'.

Hayuroe (OoxmpunanvHoe, meopemu4eckoe) npagoco3Harue — 310 Npel-
CTaBJIeHME O NpaBe NPaBOBEAOB, paCCMATPUBAKIIMX MPAaBO C MOMOILLbIO
cneuraibHOM HayYHOMU METOHONOTUM. JJOKTpUMHANBHOE NMPEACTaABIEHUE O
NpaBe CKJAJbIBAETCS B pE3yJabTaTe rIIy0OKOro u3ydyeHus npasa, €ro pasHo-
CTOPOHHEr0 UHTEJUIEKTYAJIbHOTO OCBOEHMsI. Y4YEHbIe-TpaBoBebl 00paillia-
I0TCsl K pedJieKCHM NpaBoOBOro OneiTa B Macuitabe crpaHbl, HCCAEAYIOT
NpaBo OTACAbHBIX KYJIbTYP M UMBHIM3ALMIA, OCMBIC/IMBAIOT MHOTOBEKOBOMH
ONBIT Pa3BUTUS NpaBa, pa3padaTeiBAlOT TEOPETUYECKHE OCHOBBI MTPABOBbIX
MHCTUTYTOB. Kak U 0OblIEHHOE NPAaBOCO3HAHKME, KOTOPOE B HEKOTOPBIX
MPaBOBbIX CUCTEMAX MOXKET ObITh HCTOYHUKOM OOBIMHOIO Mpasa, AOKTPH-

lgggl EMZJ HAcuncrcuic M. H. Jlexunu 110 BHeniHe# ucTopuu pycckoro npasa. Bein. 1. Kues,



o3HAHME W NPaBOBAs Ky/IKTypa =

4 23. MpaBo’
on npanoco:manue TAKKE MOKET UIPaTh POIb UCTOMHUKA Npawa,
;'4 AnpHMED; UCNAMCKHC [IpaBoBE/ibl Pa3PabaTLIBAIOT IOKTPUHY (huxx), ye-
<OTOPYIO ocyleCTBAsETCA CBA3D UCIAMCKOTO rpapa ¢ wapnatom (Ko-
pcjoM y CyHHOiA), 470, no muennio J1. P. Clokusghnena, «obecneunpact
LCIAMCKOMY npasy aBTOPUTET B [1a3ax MYCYJIbMAH, BOCTIPUHUMAIOIINX
or0 KaK BOMIOUICHNE [OCTYJIATOB CBOEH BephbI» .

CCUOHAABHOE NPABOCO3HARUE OXBATHIBAET NMPEACTABICHUA O [1pa-
pe 4eN0BEKA, y4acTBYOLIETO B npodeccnoHanbHoMn OPUANYECKon neq-
e IBHOCTH. CaMoJieueHUEM B MEPY CBOUX MO3HAHUN MOKET 3aHUMATHCH
caxapiil, HO 1€NaTh CIIOKHBIE ONEpalum MOTryT TOJILKO Bpatin. Tak xe u
JOPHCTHI paccrel0BaHUEM YroNIOBHbIX €], BBIHECEHMEM cynebHbIX pe-
meHwil, npoBepKOil 3aKOHHOCTH 1 YAOCTOBEPEHMEM CAENOK U T. . =
sceM 3TUM MOTYT 3aHNMATHCH JUILB TE€, KTO MOAY4n I0pUaNnIecKoe 06-
pa3oBaHue, UMCET COOTBETCTBYIOLIMI ANTLIOM U I0Ka3a/l CBOIO npodec-
CHOHAJIBHYIO COCTOATETBHOCTD. IMpodeccnonanbHoe npaocosHanue
pEUIENSAETCA NCTOPUYECKH C pasjiesieHueM Tpy/a, nosrydas [IUPOKOE pac-
mpocTpaHEeHHE B XIX B., KOrja 3HauuTeabHas 4acTh 001IeCTBEHHBIX OT-
HOWeHMit CTaNa UeJeHanpaBacHHO perynupoBarbCs 3aKOHOAATEIbHBIMU
aktamu. Kpyr Hocuteneit npodeccnoHaIbHOr0 MpaBoCoO3HaHMs BECHMA
mddepeHuNpPOBaH: pa3nuiacTcA npodeccnoHanbHOe MpaBoOCO3HAHMUE
aIBOKATOB, CYIEM, cienosaTesieil, HoTapuycos 1 ap. MosTromy naxe cpe-
I¥ TpeICTABUTENEH OMHOM npodeccum MOTyT GBITH OTJMYAIOUIMECH
B3CIAAB HA NIPABOBBIE TIOHATHUS «PaBEHCTBO>, «CTIPABEUIUBOCTb?, «IY-
MaHHOCTB» M T. 1.

O6b10EHHOE, JOKTPUHAIBHOE U npodeccnoHanbHOE [paBoCO3HaHNE
TECHO cBsI3aHbl Apyr ¢ Apyrom. B JlpeBHEM PuMe Ha OmpeaesieHHOM STafle
3HaHKe 0 mpase ObLIO CaKpaIbHLIM U HeJOCTYMHBIM O0bIYHBIM JIOAAM, 110~
CKOJIBKY XpaHWJIOCh B TaHE nocpsie HHBIMU )Kpcuamn—nommbnxamn,
00/IABIYMH MOHOTIOIBHBIM NIPABOM Ha €TO TojiKoBaHue. B cOBPEMEHHOM
MHDE AIBOKATHI 1 IOPUCTHI TAKKE BbIMOMHAIOT 3aMETHYIO TIPOCBETUTE/IB
CKYI0 hYHKIMIO, CTIOCOBCTBYS OCBEJOMIEHHOCTH IPAKIAH B BONpOCAX Npa-
g TNpasossie wiey, n3HadanbHoO cHOpMUPOBAHHEIC MBIC/IMTENISIMA ITOXH

HUS, OTPA3MINCh B PABOBBIX TEKCTAX pEBOJIOLMOHHOM IMOXU

i pecny6maxu — [lexnapauun npas yesioBeKA ¥ rpaX1aHnHa
U IOCEAYIO MK KOHCTUTYLHSX. Hanpumep, ONpeecHNe 3aKOH2
cenmst oGt ponm amsercs uaei K.-K. Pycco. B o01eM, MO
13aTh, YTO, Npexkie YeM HOpMa GyzeT 3aKperuieHa b HOpMaTHBHOM
M aKTe, OHa POANAETCH Kak Wited B [PaBOCO3HAHMH. Pa3BUTHE
MBOJIUT K €€ TEOPETUYECKOMY ohopMIIeHHI0, MOCC yero, Habpas

TeM

inen Jl, P, Ncamckoe Npaso; BIaumMoneACTHE JOPHHHIECKOTO 1 PEAHTHO3HOTO
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XHU3HEHHYIO CHITY, OHA MOXET NMPEeBPaTUTLCS B 06s13aTe/ by, NMeEIONLYy
RIACTHBII ABTOPUTET IOPUANUECKYIO HOPMY.

Cya ¢ yuacTHeM cya MPUCSKHBIX 3acelaTesiel npeacrannser copoy
NPOLEAYPY PACCMOTPEHMs! /Ie1d, B KOTOPON yHaCTBYIOT HOCHTE 1Y Pa3H by
NPaBOCO3HAHMIT: HAPOAHOTO (MAcCOBOTO, OOLIAEHHOTO) — Ha CTOPOHe
NPUCSHXHBIX 1 MPOGECCHOHATTBHOIO — Ha CTOPOHE Npeacenarenserpyyg.-
mero. Cya NPUCSDKHBIX, BBIHOCS BEPAMKT, PElas BOIPOC O BUHOBHOCTY
OOBUHSIEMOr0, BO MHOINOM PYKOBOJICTBYETCSl OOBIIEHHBIM NpeacTap-
NIEHWEM O CNPaBeUTMBOCTH (OsiecTsieid WITIOCTPallueit 3TOMyY ABaseTcy
dunbsm-pemeiix H. C. Muxankosa «/IBeHaauath»). Cyabs, BEIHOCH 1ipy-
roBOp, ONpEAENsieT MepPY HaKa3aHus, PYKOBOACTBYSCH NMpodeccuonany-
HbIM TNpaBoco3HaHueM. [lpu 3TOM JIOAHM, YYACTBYIOUIME B CYaeOHBIX
nmpoueccax B KayecTse MPUCSXHBIX 3acejaresiei, oboramaoTcs npodec-
CHOHAJIbHBIMM TIPECTABNIEHUSIMU O NPaBe U MPOLEaYpe IPUMEHEHUS Tipa-
BOBBIX HOPM.

IlpaBocosnanue u npasoTBOpYecTBO. [ABHXYIEA CUI0M npouecca npa-
BOTBOPYECTBA, ONPEAEIISIOILeH IyTH Pa3BUTHS NpaBa, sBISETCS HAyYHOe
(ZOKTpHHANBHOE) NMPAaBOCO3HAHME. «[IpUHATUE MPABOTBOPYECKOTO pemie-
HHUSI M €ro peanusauusi TpeOyIOT NMOCTOSAHHOIrO yrinyOJieHUs 3HaHWH 0
3aKOHOMEPHOCTSIX Pa3BUTHS 001IECTBA, O BOSMOXHOCTSIX U MYTSIX MPOrHO-
3MPOBaHMs TAKOTO Pa3BUTHSI, O CBI3SIX U B3aUMOIEHCTBUM NpPaBa C peaib-
HBIMHM MpoueccamMu OOIECTBEHHOW XM3HU M C APYTMMU CHCTEMaMH
HOPMAaTHBHOIO peryjupoBaHus»'., 1o yTBepXIeHHIO KIacCHMKa IMOXH
[Tpocsemenust 11I. MOHTECKBE, 3aKOHBI «I0JKHBI COOTBETCTBOBATH (DU3H-
YECKHMM CBOMCTBAM CTPaHBbl, €€ KJIMMATY — XOJIOAHOMY, XapKOMY WIH
YMEPEHHOMY, — Ka4yeCTBaM II0YBbI, €€ ITOJIOXEHHUIO, pa3MepaM, o0pa3sy
XH3HHU €€ HapOoJOB — 3€MJIECAE/IbLEB, OXOTHMKOB WK MacTyXOB, — CTEINe-
HM CBODOJIBI, JOIYCKAEMOM YCTPOMCTBOM TOCYAapCTBa, PEJIMIMHU Hacese-
HUSI, €r0 CKIOHHOCTSIM, OOraTcTBy, YMCIEHHOCTH, TOProBje, HpaBaM H
O0BIYAsIM; HAKOHELI, OHM CBSI3aHbI MEXIY cOBOi U 0OyCaOBIEHbI 06CTOA-
TEJIbCTBAMHU CBOEI0 BOSHUKHOBEHMSI, LIEIIMU 3aKOHOAATENS, MOPSAAKOM
BEUIEH, Ha KOTOPOM OHM YTBEpXAaloTcsi»?. Takum 06pa3om, OT CTENEHH
Pa3sBUTUA HAYYHOIO NMPaBOCO3HAHUS BO MHOTOM 3aBHCUT COCTOSTHHE Tpa-
BOBOW CHCTEMBI M €€ JalbHEeHIIee COBEPIIEHCTBOBAHUE.

[IpencraBurenn Hayku crnocoGHB HAXOAUTH «60JIEBLIe TOUKU» B TIPa-
BOBO# cucteme (rnpobesibl MpaBoBOrO PeryIMpoBaHUs, PaBOBbIE KOJUIH-
3uM), OOHAPYKHUBaTH C(Hephbl OOLIECTBEHHbBIX OTHOIIEHWIH, TPEeOYIOLIHE CO-
BEPUIEHCTBOBAHUS MPABOBOrO PEryJMpoOBaHMs, pa3pabaTeiBaTh KOHLEN-
UM NPaBOBBIX pe(opM, HAKOHEL, YKa3biBATh HA UX CBOEBPEMEHHOCTD

! Hayunnbie 0OCHOBbI COBETCKOTO PABOTBOPYECTBA / OTB. pen. P. 0. Xaagpuna. 1981. C. 5_0-
2 Monmeckoé . O nyxe 3akonos. C. 9. URL: http://www.civisbook.m/ﬁles/Flle/
Monteskye.O dukhe.pdf,
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WK HECBOCBPEMEHHOCTD, Hayumw NPaBoOCoO3HAHME NPUBHOCUT B Nnpoece
"pa'm,mopqc(:'l‘na CMCTCMH(??'I b WU ll()CJlC}J.Ol.)‘aTCJIbl’{OCTb, B pe3yaprare yero
[papopas cMCTEMa CTAHOBUTCA §()chc yCTonunBon n sdpexrusromn, Onu-
CAHMBIC BOIMOXHOCTU HAYYHOTI'O TPpaBoOCO3HaAH U OCHOBBIBAKTCH Ha rny-
GoKMX NMOIHAHMAX YICHBIX B OONACTH OTEYECTBEHHOIO U 3apyBeRHOro
onITa IPABOBOTO PETYINPOBAHUS, 3HAHUS OCOOEHHOCTEN HALMOHAIBHOM
[papoBOi CUCTEMBI U TIPOTHO3MPOBAHNUA 11yTeit €€ NanbHENIIEro pasBu-
s, TOHUMAHHS! 3AKOHOMEPHOCTEN PA3BUTUS TIPABA, OTKPHITHIX TEOPHUEH
U UCTOPUEH 11paBa.

[pasosbie pedopmbl B Poccumn — 3jiech B nepsyio oyepens HeoOXomm-
o nassath npuuATHe Koucturyuun PP 1993 r. u nociaegosasumme 3a
pelt koan(pUUUPOBAHHBIE ITPABOBLIE AKTHl — HE MOTIJIU Obl MNPOU30UTHU
63 mybokoit TpaHchOpMaUMM HAYYHOIO NPABOCO3HAHMA. KopeHHbie
HIMEHCHUS B HAYYHOM MPABOCO3HAHMM HAYAJIUCH yKE B TOABI Tepe-
crpoiiku. [TOBOPOTHBEIM B 9TOM OTHOIIEHUU MOMEHTOM cTan 1988 r., Ko-
ra co3lanune NnpaBoBOro rocyaapcTsa OblIO MPU3HAHO HEUZOEKHBIM U
3aKOHOMEPHBLIM 3Tanom pa3sutusa Coserckoro rocymsapcersa'. [1paBosas
HAYKA U CUCTEMA IOPUANYECKOTO 00pa3oBaHus MOABEPIINCH N3MEHEHMU-
AM, 00YCHOBJIEHHBIM HEOOXOAMMOCTBLIO CO3/1aBaTh HOBbIE AKOHOMUYE-
CKME OTHOLUEHUA Y NPOBOAUTHL B ODIIECTBE MOJHOMACIUTAOHBIE COLIM-
anbtisie pepopmbi. K coxaneHunio, Ha TEKYIMIA MOMEHT NIPaBOTBOPYECT-
B0 B Poccum ocymecrpasierca 6€3 akTUBHOIO y4acTusl IOpUAHYECKOl
HayKu, KOTOpas ocTaeTcs ¢1abo BOCTpeOOBAHHOMU COBPEMEHHOM MOJIUTU-
YECKOM CUCTEMOIA.

boasuyio pons B npaBoTpopyecTBe UrpalOT OPUCTHI-NPAKTUKHI, KO-
TOpBIC NipUBAEKAKOTCH K MPOLECCy pa3pabOTKUM HOPMATUBHBIX NPaBOBbIX
4KTOB, IONY4AI0T BO3MOXHOCTE BICKA3aTh CBOIO 3KCIEPTHYIO TOUKY 3pe-
. Takum obpazom, NPaBoOTBOPYECTBO MOXHO paccMaTpuBaTh Kak KO-
HEYHBIA 3Tan cioxHoro npouecca GopMUpOBaAHUS NpaBa, KOraa aHajliu3
BCEBOIMOKHBIX (haKTOPOB (IKOHOMUYECKMX, KYIbTYPHBIX, ITHUYECKUX,
corpadmyeckux u T, J1.) BOMJIOWAETCS B NMPOLWEAUIEM BCE CTalMKH HOP-
MOTBOpYeCKOro npouecca npapopom akte. M yem tuiaresbHee ObLI 1aH-
bl amnanus, yem Gosiee oH onupasca Ha Hay4dHble OCHOBBI, TEM 00JIb-
10 110163y lipuHeceT obuiecTBy M rocyaapcTBy NpUHSITOE NPaBOTBOP-

Ko pewenpe,

Ka Brog Hue u npasonpumenenne. [lpasonpuMeHuTe/IbHasl IPAKTU-
ur 2
\fy HIECTBEHHBIE KOPPEKTUBLI B 3aMBICE/ 3aKOHOMATE]ISI, 3a10

‘ »
Wiy ﬁ;s?fp B., Jlykawesa £, Conmanetnieckoe npanooe rocy1aperso // Komy-
T ey e bamypun 10. M., Jlusuy P, 3. Conmannerudeckoe ipaBoBoe rocyapcTso:
Hnm‘f‘y“mcum. M., 1989; Arexcees C. C. [pasosoe rocyaapeTso — cyabba co-

Mulm; Coipuix B, M. IlpaBoBoe rocynapcrno Kak uueal paspuTis PYCCKOJ rocy-
/1 Poceuiickuii opuanieckni xypuan. 2013, Ne 2,
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XEHHBIM B TEKCT HOPMAaTUBHOIO akTa. [IpuMmevarensuo TIoNI0XeHue, go.
wenuee Bo OpaHiy3CKuii rpaXIaHCKuii Koneke 1804 1., B COOTBETCTRYY ¢
KOTOPHIM «CYJibsl, KOTOPBIM OTKAXETCS CYAUTH MO TIPETOroM MOMYaupg
(silence), TEMHOTHI MM HEAOCTATOYHOCTU 3aKOHA, MOXET MOLUTEXaTh mpe-
CNCAOBAHUIO MO OOBMHEHHIO B OTKA3€ B NpaBocynum»'. B nannom NpaBune
COAEPXKUTCS yKa3aHUE CYAbAM HE YKIOHATHCS OT MIPUMEHEHUS 3aKOHa,
B HeM Takxke mpocnexuBaeTCsi oraceHue 3aKOHOIATENS, YTO ero BOJISI, Bo-
NIOLICHHAsI B TEKCTE 3aKOHA, OYIET NMPOUMTHOPUPOBAHA WK UCKaXeHa.
[TosToMy OH ¥ yCTaHaBIMBAET CBOEOOPA3HYIO MTPE3YMITHHUIO I0CTaTOYHO-
CTH M ICHOCTHM TEKCTa HOPMBI 1TpaBa NMpu pelneHuu aea. Tem pe MEHee,
Kak OBl HM CKIaIbIBATMCh OOCTOSATENLCTBA BOKPYT KOH KPETHOrO 3aKoHa,
TPUHSATHIN 3aKOH BCE PABHO B KAKOW-TO MOMEHT HAYHET KUTh CBOEW Xu3-
HBIO, TIPEJIOMJISIACH B COZHAHUH JIIOJIEeH, MPUOOPETasi HOBBIE CMBICAB |
oyepTanus. [Ipu 5TOM pesyabTaT npUMeHEHNs 3aKOHA BO MHOTOM Oyner
3aBUCETh OT YPOBHS KYNbTYPbl, MPUBBIYEK M CKJIOHHOCTEH! MpaBonpuMe-
HUTENS.

«YesioBeKa HENb3s HENOCYIUTH» — TAKOB MPUHLINT, KOTOPBIM, MO
MHCHMIO M3BECTHOTO poccuifickoro npasosena C. A. [Mamuua, pykoBoz-
CTBYIOTCA POCCHMCKHNE CYIbU M MPOKYpOphIZ. K OTNpaBAATENIbHBIM TPHU-
rOBOpaM POCCUMCKME CYIbM HE TOTOBHI, U B CBOEI NMPaKTUKE 3a4acTyio
MPUAEPAKHUBAKOTCSH OOBUHUTENILHOTO YKIOHA. CHCTEMA OLICHKH 3¢ dexTns-
HOCTH IEATETBHOCTH COTPYAHMKOB MPABOOXPAHMTENbH bIX OpraHosB («mna-
JO9HAA CHCTEMA») TakKkKe MOXeT (hOopMHpPOBaTH COOTBETCTBYIOLIEE
TipaBoco3HaHue. [TpuunHbI JaHHOTO YKIOHA MOTYT KOPEHUTHCS U B CAMMX
HOpMaX, MOATAIKUBAIOWIMX CYEH U COTPYIHHKOB NPaBOOXPaHUTEIbHBIX
OPTaHOB K BBIHECEHMIO PELIEHUI He B MOJIb3Y MOa03peBaeMOro win 00Bu-
HseMOTO0. Henb3s He mpucymarees K MHEHHIO YYE€HBIX, KOTOpPBIE T1OJ1ara-
10T: «B Haweit crpane cBo6oaa 4CJIOBEKa, €ro J0OCTOMHCTBO, 4 B KOHEYHOM
CHETE M €r0 XM3Hb UMEIOT BEChbMa HEBBICOKYIO LEeHY»?,

IIpaBoco3nanue u nosenenwue. [ToBenenue yenoseka NPOAUKTOBAHO
€ro BeIOOPOM, IEACTBOBATH JIN B COOTBETCTBHU C 00s13aTEILHBIMMU MPABU-
JlaM¥ TOBEACHUSA UM HAPYLIaTh WX, 4 €CIU JeHCTBOBATh, TO 3a4eM M
paay xakux uenei. B ornuume or KMBOTHBIX, MOAYUHSIOMIMUXCSA UH-
CTHHKTY, 9€JI0BEK CIIOCO6EH 0CO3HABATH CBOM MHTEPECHI, NOTPEOHOCTH 1

XKCJaHUS M COOOPA3HO CBOMM HYXIaM M 3anpocamM BeIOMpaTh ONMpeac-
JIEHHBIX TUT MTOBEAEHUS.,

Opanutysckuit Ipaxnanckuii kogeke / nep. H. C. llepemepckozo. M., 1941. C. 18.
Cwm.: Cepreii Mammu 06 WHCTUTYTE MpucsixHbiX // Pycckuii Kypsep. 2004, 18 AHB.
URL: http:/ /www.a]exey—pichngin.ru/index.php?id=70.

3 IOwikos 10. H. O6BuHUTENILHBIN YKIIOH B VIOJIOBHOM Mipolnecce: npeanochuUiKH 1 1Mo~

caeicreus // TlpaBosexenme. 1994. No 1. C. 4854, URL: http://law.edu.ru/article/article.
asp?articlel D=152526.

1
2



Tema 73, [paBOCO3HAHME ¥ NPABOBAs KyJIbTypa

597

e —

CymieCTBYET MHOXECTBO BADMAHTOB TOTO, KAKMUM 06PA30M Yesiopek
pUHIMAET pelucHue, ONPEACIAIONIEE €ro ACUCTBUS U ocTynku. Hau-
Gosee MPUMHUTHBHBIH CMIOCOD — PYKOBOACTBOBATHCS MCKIIOUMTENBHO
CHIOMMHYTHBIM noOyXAeHNEM N0 popmyiie «si Tak Xo4y». B atom ciyyae
yeloBEK TIYOOKO HE 3a[lyMBIBACTCSI O MOJIb3€ UM BPEJIE TOCTYIKA, He
CMOTPHT B MEPCIEKTHUBY. bonee cioxHbIi BApUaHT — mOHUMATE TO, JIef-
CTBUTE/IBHO JIK 3TO ACHCTBUE HEOOXOANUMO, IPUHECET JI OHO MOJIB3Y WU
ppell, KAKUMU OYIYT €r0 HE TOJIBKO NPSAMbIE, HO M OTAAICHHBIE TIOC/E/-
crBus. TOJBKO TOIAA, KOI4A YEJI0BEK MPOBOAUT MONOOHBIN BCECTOPOH-
HWil aHAIA3, MOXKHO TOBOPUTH, YTO €T0 MOBENEHUE COTIACOBAHO C AEHCT-
BYIOIIMM IPABOM M MPOAUKTOBAHO BLICOKMM YPOBHEM IMPABOCO3HAHMS.

[ToBeAEHUE YEIOBEKA NPEACTABISAET COO0I BHEIIHEE MIPOABIEHUE Er0
BHYTPEHHEU AKTUBHOCTH, KOTOPAsl B PE3YJIbTATE CTAHOBUTCS OYE€BUIHOM,
3HaYuMOi s odmecTBa. UMEHHO I03TOMY OHA SIBJISIETCS MTPEAMETOM
HCCNeA0BAHNA COLMAIbHBIX HAYK, B TOM YMC/Ie IopucnpyaeHunu. bois-
UM CODJA3HOM JUISL YYEHBIX, a TAKXKe [UISl BIACTel MpeaepxKalimx sBisi-
eTcs XeJaHue MOJYYUTh KOHTPOJIb Hal MOBEIEHUEM YE0BEKA, TPYIIN
JoJIel, Bcero o01IecTBa, KOTOPBINA 3aKII04aics Obl B BO3MOXHOCTH OpH-
EHTHPOBATh MX B 3aJJaHHOM HampaBJIEHUHU. YCIOBHO roBops, Haubosee
NPOCTHIM M HAMMEHEE 3aTPATHBIM ISl TOCYAAPCTBA ObLI OBl TEXHUYECKH
KOHTpPOJIb Haj MMOBEJCHWEM 4YeOoBeKa, HalpuUMep C MOMOIIbIO YHIIa,
BCTPOEHHOTO B Y€JIOBEYECKMIT MO3T, KOTOPLIi Obl HAMpaBJIs/l MOBEIEHUE

YeJI0BEKa B COOTBETCTBYIOLIEE Pycsio. B 3TOM cirydae uenoBeK CoOBepIial
Obl geficTBUA He B CHJy CTpaxa WU pabosienus nepes NpuHyKICHUEM,
HO B CWJIY TOTO, 4YTO mmoJjiaraj 06l ce0s uX aBTOHOMHBIM U CAMOCTOSITE b~
HbIM CTOYHMKOM. BceM BOKpYT, 71a M CAMOMY UeJIOBEKY, Ka3anoch O,
4TO €ro NOBEAEHIE NPOAMKTOBAHO 10 COOCTBEHHOM MOTHBALIMEH , CUIIOH

COOCTBEHHOTO HaMepeHus U xenaHus. OCTaeTcs HaneaThCs, YT0 o100~

HBIE CIOCOORI BO3IECTBUS HA MTOBEAEHME YeI0BeKa, KpacouHO OIMCaH-

HBIE B hanTacTHYeCKOi TUTepaType U KMHOGDMIbMAX, OYIyT CO3AaHbl HE

CKOpo, a Korna 6yayT co3NaHbl, OGLIECTBO HalIeT CrocoO B3ATH UX MOA

KECTKUI KOHTPOJTb,

Bmecte ¢ 1em msrkue HearpeccmBHbIe CrIOCOOBI BIMSHMS TOCYAAPCTBA

Ha Yenopexa npencrapnsior co6oil MaEATBHYIO MOEND, OTPaXEHHYIO B

SHAMEHUTOM mamaTHIKe KuTaiickoit Mpicau Jlao [19 L3MH, pacKpbiBalo=

U owsTe dao', B 310# KHUTe yTBEPKAACTCS, YTO WACATBHBIM NPaBH-

1 ABISIETCH TOT, 0 KOTOPOM HApOJl 3HAET TOJIBKO TO, HTO OH CyluecTBy-

PU STOM NPUYNHA TIOPSIKA M TADMOHUH B OOLIECTBE 3aK/II04eHa HE B

HOCTH TOTANBHOTO KOHTPOJS CO CTOPOHBI MOHAPXA Hajl CBOMMH

+ lao [15 wsun / nep. ¢ xp.-kur. Su Xun-wyna // ApeBHeKnTaicKast punocodus:
Tekerop B 2 1. T. 1. M., 1972. C. 119.
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NOMIAHHBIMU, HO B UX COOCTBEHHON 3aUHTEPECOBAHHOCTH NocTynary, 5
COIIACHM € NPABUIAMU, YCTAHORNCHHBIMY B 1OCYnapcTee. Cxoxyw y

HO yke B XX B., BHICKA3AN WIBCCTHRAM HeMeusuh counonor H. Jlywa, ,,o
MHEHUIO KOTOPOTO «B GONBIUHCTRE CAYIAEH K HACHINIO NPUBETaKT pug.
J1y HEAOCTATKA BIACTUY' . MOKHO COTNACHTLCA C TEM, 4TO BHEIHee HACH-
JIVE TEPAET IHAYCHWE TIPU PAIBUTON TOIMTUBHON MOTHBALNY Yei0Bexa y
HANMYUY B CTO COTHAHUN BHYTPEHHNX MEXAHNIMOB NIPABOBOTO CaMopery-
auposanng. CkazaHHoe N03BONAET FOBOPUTH O NIPABOCOIHAMMY Kak o
BaXHOM AKTOPE PETYIMPOBAHNSA TIOBEACHNUA YENOBEKA, T. €. 06 onHol w3
IHAYNMBIX €10 YUKV,

DOynxun npasocosnanmn. DyHKINN NPABOCOIHARNA — FTO OCHOBHIE
HATIPABNCHNA BIVAHUA NPABA HA ODIECTBEHHYIO AW IHb, COTHAHNE W No-
peacHne moaeh. Pynkumy npasoco3sHanug NponIBoaHL o1 GyHkumuhi co-
IHAHUNA KAK TAaKoBOro, Obuiee nMpeacTaBieHne 0 YENOBEIECKOM COTHANNN
MO3BOJNACT BBIACIATEL TPU OCHOBHBIE €10 DYHKIIMM — IHATH (NOIHABATENS-
Hast), BLIOUPATH (OLEHOYHASA, AKCUONOIMYECKAA ) U PEIATs (PeryIaTHBHAS
GyHKUMA) (CM. UHTEIIEKTYATLHYIO KapTy 23-03).

Tosnaeamenvnan hynkuus NPpaBOCOIHANNA JAKTIONALTCA B NOUCKE, 0-
HADYKEHUM U CUCTEMATUIALINU 3HAHUA O TOM, KAK CACAYET NOCTYNATh
JAOJKHBIM 0Dpa3oM. Yenopexky no npupoje CBORCTBEHHA TATA K NOPAAKY H
ONpeaeNeHHOCTH, OH MHTYUTUBHO YXOANT OT HEONIPEAEACHHOCTH 1 Bec-
NopAAKa, CTPEMUTCHA K NPEACKAZYEMOCTH, B TOM YHCIE B CONHANBHON
xn3um, Pesynbrarom noaobHol no3HasarebHON JEATENLHOCTH ABIACTCA
bopmuposaume npeacrasiennit o cnocobax ynopaaodeHusa CoUHaTbHOR
KM3HM, OIHUM U3 KOTOPLIX ABAACTCA Npaso. LleHTpanbHpMy 31EMEHTaMH
MPaBOCO3HAHMA B €r0 Mo3HapaTeNbHON QyHKIMKU gBAI0TCH, DE3YCIOBHO,
3HAHMC JOPMIUYECKMX HOPM, NIOHUMAHKUE NPUHLMIIOB Npagsa, NpeaCcTas-
JICHUE O MECTE U POJIM NIPABOBLIX UHCTUTYTOB, OBECNeYHBAIOIINAX 3aKOH-
HOCTh U MPaBOTNOPAIOK.

Ouenounasn (aKcuonozumeckan) ynKuus NpaBocOIHAHNSA COCTOUT B TOM,
YTOOB AaTh ACUCTBUAM U MIOCTYNKAM JoacH, AeACTBUAM NpaBoTBOPYE-
CKUX U TPABOTIPUMEHUTE/ILHBIX OPraAHOB NPABOBYIO OLCHKY. JTH OLEHKH,
CKAAUBIBAIOUMECH B COIHAHNUM JIOAEH, HEPEAKO CYOBEKTHBHbI, KOHGMK-
TYIOT MLy CODOM, HE COBNAAAIOT ¢ OLEHKAMY TOJAUTUKOB U YHHOBHN-
KOB, BbIBOAAMM HaYYHOU JOKTPUHEL, TIONOKEHUAMM HOPMANLHEIX 0PH-
AUYECKUX JIOKYMEHTOB U T, . HO UMEHHO Ha ux OCHOBE — HA OUECHKAX
NPABOCO3HAHUA — (DOPMUPYIOTCA MOTHBBI Ye0BEYECKOro NoBeACHHA,

BEIGMPACTCS NPABOBAs WK TIPOTUBONPABHAN IMHNA NOBEACHNA B 0OWE"
CTBEHHBIX OTHOMIEHMAX,

Y Jyman H. Baacre. M., 2001, C. 19.
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HHE yenoBeKa nocTynarsb B COOTBETCTBUU C NMPABOBLIM MOpSAAKOM
060 ACHCTBOBATD NPOTHBOMONOXHbIM obpa3oM mnpencrasasier cobon
npOSBRACHHE pezyasmueHol PyHKyuu TPaBocosHanus. B pesynsrate

S0COSHAHME BHICTPAMBACT ITOBE/ICHUE YETOBEKA B PYC/ie JOMUHMPYIO-
X B €ro COSHAHUH NMPaBOBBLIX YCTAHOBOK, MOTPEOHOCTEH, XKeJNaHUH U
IMOLLHH.

n@opuanﬂﬂ npanocosnaunu. HpaBocoanaHne YEJI0OBE€EKA UHAUBUIAY-

aibHO, CKIANBIBACTCS U3 O0MmMX, TUNMHUYECKNUX U MHANWBUIYAJbHbBIX YEPT.
Kak yX¢ OoTMEYaJioCh, B KOHKPETHOM rocygapcrtBe, B OnpeaecjaeHHbIX
JCTOPHYECKHX YCTOBUSIX Y TPAXIIaH CKIaAbIBAETCA ompeneJeHHbIN THTI
IpaBOCO3HAHMSI, B KOTOPOM MOXHO OOHAPYXHUTh MHOTO OOIMX YEPT,
xaK MO3ATHBHBIX, TAK M HETAaTHBHBIX. PaclpocTpaHeHHBIE Y Joaei He-
raTHBHBIE 3JIEMEHTHI TPABOCO3HAHMS PACLECHMBAIOTCA OOUIECTBOM 1
rocyaapcTBOM Kak «ae(opManuu». K guciy Haubosiee pacmpocTpa-
HeHHBIX Aedopmaluii TPaBOCO3HAHHA OTHOCAT npagoeou udeansusm,
1pagosoil UHGAHMUNUSM Y NPABOEOL HUUNUSM (CM. MHTEIEKTYAIbHYIO
kapty 23-04).

[Ipasoeoii udeasusm — 3ITO NPEYBETUICHHOC, runepTpodUpOBaHHOE
ApeACTaBIEHME O BO3MOXHOCTAX Mpasa. [1o MHEHUIO HEKOTOPBIX IPaX-
JaH, IOCTaTOYHO MPUHATD «XOPOLIMA» 3aKOH, KaK BCE XKEIaeMbIE 1IC/TH Oy-
JeT JOCTUTHYTHI «camMM c000#». COOTBETCTBEHHO, OHU MOJIAraloT, 4T0 Ae-
MYTaThl MPOCTO HE XOTAT WM HE YMEIOT IPUHUMATD «MTPaBUIbHbIE 3aK0-
Hbl». JlaHHas KaTeropusi rpaxjaaH HE BUAUT U HE MOHUMACT CIOXKHOTO
MeXaHM3Ma peau3alliy 3aKOHOB, Ha IyTH KOTOPOTO MOXET CTOATEL MHO-
XKECTBO MPeNATCTBUI: 1e(UIHUT HEOOXOAUMBIX (DUHAHCOBBIX U MATEPH-
ANBHBIX PECYPCOB, OTCYTCTBHE MOATOTOBRNIEHHBIX KAIPOB, JIEHb W HEUCTION
HUTEJILHOCTh YUHOBHMKOB, HM3Kas Ky/JIbTypa IIPaBONPUMEHEHUA, HETa-
THBHBIE YCTAHOBKM M CTEPEOTHIBI CaMMX IpaxnuaH u T. 1. Hepenko
MEMEHTHI IPABOBOTO MACATN3MA MOXHO Ha0/I0AaTh ¥y CaMuX YUHOBHU-
KOB, KOTOpBIE NTOAMEHSIOT MOJE3HYIO YIIPaBIEHYCCKYIO paboTy OypHBIM

BOM, GeCKOHEYHO#i pa3paboTKOl BCE HOBBIX H HOBBIX YKa-
3aRM, B TOM 9MCe IPABOBLIX AKTOB, SKOOHI HE XBATAIOUIMX U5 «OKOHHA-
TEABHOTO» peweHns NPoGIEMbi.

Tpasosoiu ungpanmuauzm (or nar. infantilis — JAETCKHil) — 9TO OTCYT-
CTBYE ¥ YenoBeka HeoGXOMMMBIX IPABOBBIX 3HAHWUIA, YCTAHOBOK M MPEi-
CTaBrenuii. Mpasosoro nHdaxTHNA XapaKTePU3yeT TO XKe, 4TO 1 mo6oro
“HYAHTHAA BOOOWIE: neTckas HeCnOMOUHOCTD, HecnocoOHOCTh CaMO-
"“0 NPUHATH pelleHne, BBIATH U3 CTI0KHOTO MONOKCHI, crpa-

€4 ¢ HecTanaapTHO# npasoBoil cuTyalmel. OXHON 13 pa3HOBMAHO-

1PaBoBoro ungpanTHIM3IMa ABISIETCS OTCYTCTBIE a/leKBaATHOM rpax-
PEAKUMK Ha coBeplIeHHOEe WU Aaxe Ha copepiiaemMoe Ha

Peure
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rnasax vesoBeKa npapoHapyueH ne: «Mog xata ¢ Kpaio, 410 Mue, 6oy,
e peex Hano? Kak Obl MHe cCaMOMy HeE nepenanol» Pacipocrpanenmoey,
nono6Ho GopMbl HHMAHTHIN3MA, B TOM YuCIie HECOODIIEHNE O npage.
HAPYIICHUSIX, SABISCTCH GAAronNpUATHON NUTATENBHON CPeoh Uiy co.
BepLICHNS npecTynieHnit NpoTus JIMYHOCTH, «OBITOBOW» npecrynuocTy,
ATATENABHBIX MHOTOJIETHUX XMILEHNUHA, MOIIEHHUIECTBA U HHBIX 310YTor-
peGneHnii.

Ipaeosoil Hu2uAU3M — ITO HETATUBHOE WJIH npeHebpexknTeNLHOE o -
HOWICHUE K MPaBy, MPABOBBIM HOPMAM, MPABOBLIM UHCTUTYTAM W yupex-
ACHUSM, 3AKOHHOCTHM M NPaBOTOPSIAKY, OTPULAHNE FHAYCHUA Npana
XW3Hn obmecTsa. Hurmamcruueckoe OTHOMEHUE K MpaBy 06 LI HO OCHO-
BLIBAETCS HA YBEPEHHOCTH B 6€3HAKA3aHHOCTH 32 COBEPLUICHHE TIpecTyr-
AeHwii, OTPUIIAHWM IEHHOCTH NMpPaBa, 3aKOHHOCTH, MPABOBBIX MHCTUTY-
TOB; UTHOPUPOBAHUM OOLIETIPUHATHIX MPABOBBIX U ITUIECKUX HOPM, OT-
CYTCTBUM BEPHI B YEJTOBEYHOCTh, 100PO M CIIPABETHBOCTS. MonoGuoe
MUPOBO33pEHME BEET K BCEIO3BOJIEHHOCTH, MOCKOJIBKY 3aTpEThi YKE HE
AEHCTBYIOT ¥ J1I06bIe aBTOPUTETHI UcYe3aloT. Jlaxe HUYEero He coBepiuasd,
HUTUAMCT OMACEH TeM, 4YTO AKTUBHO PACTPOCTPAHAET CBOM yOeKaeHNn,
cBoit obpa3 xu3Hn. O6bIYHO NPAaBOBON HUTHJIU3M MPUBOAUT K THAKCIBIM
NOCNEACTBUAM KaK U1 CAMOT0 HOCUTEJISI MOA00OHOT0 YMOHACTPOEHNH,
TaK M JUIsl OKPYXaIOUIUX, a B MacuiTadbe Bcero obuiecrsa — U A Mpaso-
BOM KYJbTYPHI.

Hama crpaHa B Hayasie npou/Ioro BeKa nepexusia KoJaoccaibHbie pe-
BOJIIOLIMOHHBIE NOTPACEHUS, B TOM YHUCJIE 110 TOW NMPUYUHE, YTO B yMaX
NpeAcCTaBUTENEH NMOIMTHYECKUX CUJI, OOPOBIIMXCS 34 BJACTh, LAPUIO HH-
TMJMCTUYECKOE OTHOLIEHWE K npaBy. Mx Haubosiee panuxkaibHbl€ NPEi-
CTaBUTEM PACCMATPUBAIM NPABO KAK NEPEXKUTOK OypKyazHOTo oOLIecTBa
M CPEACTBO HAacuIusl OypXya3uu Hal APYTMMM COUMAIbHBIMU KIACCAMHK.
Cuyuranocs, 4To B 6eCKIaCCOBOM 00LLECTBE HEOOXOAUMMOCTD B I1paBe OTNna-
aet. [paBo A01XKHO BCKOPE OTMEPETh — BOT I/IaBHbI MOCTYAAT TEX, K10
NPOBOAW NOJMUTHKY IUKTATYphl nposerapuara’. OaHako Mctropus A0Ka-
3a51a OWHBOYHOCTD NOAOGHBIX YCTAHOBOK — HA CMEHY PeBOJTIOUMOHHOMY
NPaBOCO3HAHMIO IPULLIA PEBOJIOLMOHHAS 3aKOHHOCT, 38 KOTOpO# 10
caenoBana oW HPHas KOAM(DHKALLMS COBETCKOTO 3aKOHOAATELCTEA. 33-
KOHY NOCTENEHHO BEPHYJIM I1aBEHCTBYIOMIEE MECTO B IPABOBOA CUCTEME,

a 1IPaBo B LEIOM NPOAEMOHCTPUPOBAJIO CBOKO HEMPEXOMsALIYIO poslb B K1
HM obuecTsa.

' Masecrna dpasza B. M. Jlenuna: «HOpucros nyxHo Gpars cKOBBLIMK pykasuuami, -

BHTE B OCANHOE NOA0XKCHME, WDO ITa MHTC/UTMIEHTCKAN CBONOYH YACTO HACKYAHUYAcT” (
nun B. H. Tloan. cobp. coy. T, 49. C. 154).
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ﬂcd)opMRI_IHH NMpaBOCO3HAHUs BO3MOXHBI HAa HECKOJIBKMX YPOBHAX:
o6wi0eHROM, MPOGECCUORANLHOM, doxmpunarviom. Ha ypoBHe 06bIIEHHOTO
APaBOCO3HAHMS MOXCT HabmoaaThCca onpeneaeHHass CTECHUTEILHOCTD
JUTH HEYBEPEHHOCTD TPAXIaH Mepea THIIOM O(UUMATBLHBIX TPABOBBIX Y-
pexxeunﬁ: Harnpumep, odpalieHue B CyJ1 MOXET PacLiEHMBATHCSA KAK CO-
MHHTEABLHBIA MM aXe B YEM-TO MOCThIAHBINA noctynok. INpodeccuo-
pansHas aedopMalusi OPHCTa MOXKET ObITh Pe3yJbTaTOM «ipodeccuo-
HATBHOrO BLITOPAHWSI» — YTPaThl OCTPOTHl PEAaKLMHU, CTPEMJIEHUS K
apodecCHOHANBHOMY POCTY, MOSIBIICHUS 6e3pa3iuyus K JIIOIAM U YesioBe-
geckum cyabsbam. /lepopmaunu npaBoBOrO CO3HaHHMS TpaXIaH MOTYT
HEITH ONHHM M3 CIAEACTBUIM 00LLIEro Kpu3uca oopa3oBaHUsl, KOTIa KOIU4e-
CTBO BY30B, MPEAIaralolmXx MOJy4YMTh BhICILIEE IOPUINYECKOe 0Opa3oBa-
HMWe, pacTeT, a KayecTBO 0Opa3oBaHus nagaer. Ha ypoBHe HOKTpUHAIBHO-
10 NMPaBocoO3HaHMsl AePOPMALIUS MOXET 3aKJII0YaThCH B IPOHUKHOBEHUU B
HayKy aHTHHaYYHBIX M JDKEHAYYHBIX BO33PEHUM, NPeapacCyaKOB U CyeBe-
pHil, MOHOTIONTBHOM IOCITOZICTBE OMpENEIEHHON TOYKM 3peHus 6e3 mpasa
ee ocnoputs. Jlepopmanusi NpaBOCO3HAHUS TAKXKE MOXET ObITh CIIEACTBU-
€M MONMTHYECKHX COOBITHIH, KOraa IPEACTABUTENM BIACTH JOIYCKAIOT HE-
VBAXHTEJIbHOE OTHOIUEHHE K KOHCTUTYLIUU U 3aKOHAM, ONpaBIbIBasi CBOU
AcHCTBMS NOAUTHYECKON LIeIec000pa3HOCTHIO.

OrpomHRIi YPOH NPaBOBO#M CHCTEME HAHOCHUT TAKXKE KPUMUHANbLHOE Ne-
Pepoxcoenue npasoco3Hanus, KOria JyeJoBeK OTHOCUTCS K NpaBy He ITPOCTO
HHOAHTHABHO WIH HUTHJIMCTHYECKHN, HO 3aHUMaeT AKTUBHYIO MPOTUBO-
NpaBHYI0 MO3MIIMIO, HACTPOEH Ha HApyIIEHUE IOPUAUYECKUX HOPM, WILIET
Mo6sie BO3MOXHOCTH LIS COBEpIUEHUS NMPECTYIUIEHU, HE UCIIBITHIBAS

71K 3TOM HHKaKHMX yrphI3eHHii COBECTH. |

Ipasosas Kyabrypa. [ToHaTue «KyabTypa» — OOHO U3 Haubosee CIoX-
HBX M cnoprEbIX BO Beel cucTeMe obmecTBeHHbIX HayK. Kak yrBepxaaer
bpanuyscxuis dunocod u xynpTypoaor A. Mosb, MOHATHE «KYyJIbTYpa»
610 co3nano bunocodamu 6onee aByx croneruii Hazan'. CeroaHs B Ha-
DT:‘ TPyAax HacymuTeiBaetcsi Gosee 300 pazIUYHbIX ONpPEIeNeHNH Kylb-

.: CAMOM O6wIeM BHE MOXKHO BBLICTHTh TPH OCHOBHBIX, MATHCTPAIb-
cxazo K NOHWMaHmnI0 KynbTyphl. C TOUKH 3pEHUsI awmponoso2ute-

KYJbTypa noHMMaeTcs Kak COBOKYIHOCTb BCex Onar, co3-
W‘" EN0BEKOM, B OTIMYME OT TOTO, YTO Co3nana npupona. Coyuonoau-
Mm NOHMMAET Ky/JIbTYpy KaK COBOKYITHOCTb MATEPHATLHBIX H

Aaney HocTel obmectsa u amunocTi. Puaocogekuil nodxod onpe-
~— SVIbTYDY Kak cTOpHuecKM CIOKHBLIMACS YPOBEHD PAIBHTHS 00-

. .
) Coumonmmammua kyaurypu. IMep. ¢ dpanu. 3-¢ wan. M., 2008. C. 20.
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mecTna, TROPUCCKUX CHI M cnocoOnoctTel veoneka, B nactonies DA e
e, MOCBACHHOM NPABOBOH KYJLTYPE, Ml OYACM HCXOANTH 1 OCHOIMOY
w3 GrAocohCKOro NoHUManus KyanTypht, C 9TOR T04KM spesmny 11 npa-
800U KVALMYPOU B HAYKE TTOHUMACTCH KAUCCTREHHOC COCTOANMKE 1papg.
RO XKW 3HM OOIECTRA, OTPAKAIOUICE AOCTHIHY TR YPOBEH Passntny 1.
KOHOAATEALCTRA, NPABOBLIX UHCTUTYTOR U YUPCKICHUA, NIPABOIPUMEy.
TCALHON NPAKTUKM, TIPABOCOIHAHMA, NIPAB YCNOBCKA W IPAKianuma,
nPaBoBOi CBOOO/IBI U OTBETCTBEHHOCTH,

[pasopas Ky/JibTypa — AOCTATOMHO CHOKHOC 110 CBOEMY COCTARY #
crpykrype snnerne. B yactHoctn, HEOOXOAUMO PAVINYATL Npasoayio kyim-
mypy obwecmea W NPasosyro Kyaomy AUMHoOCmu,

CTpyKTypa npasosoiu Kyasmypnsi 0Oecmaa XapakTepusyetT CoUnaismyo
CHCTEMY B LEIOM, OCOOCHHOCTH NPABOBOU KYJALTYPBI, CHOANBINEACH B
TOM MAM MHOM OOLICCTBE MM TOCYAAPCTBE HA ONIPEACICHHOM FIane ux
passuTus. B crpykrType npasopoi KyabTypbl OOMECTBA MOKHO BUACAKTL
CACAYIOMWIME INEMCHTHI (CM. MHTCUICKTYAIbHYIO Kapry 22-05): npasosyw
MACONOTUIO; NPABOBYIO NICUXONOIMNIO, TPABOBLIC LEHHOCTU, NPABOBME
HOPMBbI, NIPABOBBLIC OTHOMIEHMUSA, NPABOBLIC IPOLECAYPHI; NPABOBLIE UHCTH-
TYThl, IPABOBYIO HAYKY; IPABOBOC OOPAIOBAHKUE, NPABOBOC BOCIUTAHNE,
NPAaBOBON MECHTAIUTET; NPABOBYIO UCTOPUIO; NIPABOBLIC WACANLI, NPABO-
BhiC OOLIYAN M TPAAMIIMK, NIPABOBOE OOLICCTBEHHOE MHEHMUE, NPABOBOK
KJUMAT, 1TPABOBYIO INTEPATYPY, MCKYCCTBO, NPABOBOA (DONLKIOP, JaKOH-
HOCTh M NTPABOTIOPSIOK, NPABOBYIO ANCIUUIIUHY; NIPABOBOE NMOBEACHAE
IPAXAAH; NPABOBYIO KYJILTYPY FOCYAAPCTBEHHOIO YIIpABACHUA, KYABTYPY
NPABOTBOPYCCTBA, KYJLTYPY HPABONPUMEHEHUN; KYALTYPY NPABOCYANA,
KYALTYPY NPABOOXPAHUTCILHON ACATENLHOCTH,; KYALTYPY Npa
ACATEALHOCTH (B TOM YHCIIE AABOKATCKOM); npapsa n CBOBOAB NAIHOCTH,
JACTUTHMHOCTD BIACTH M AD.

Ilpasosan kyiemypa ausnocmu — 310 xapakTepHbie ANs AAHHON THIHO-
CTH BILISALL, YOCKACHUA, OPHEHTALIMK, 0OPAILILI NPABOBOTO OBEACHHUA,
OTPARAIOUIME COCTOANHE HHAMBUAYANLHOTO NPABOCOIHAHMUA. Kak u npa-
BOBAA Ky AbTypa o0uiccTBa, NPABOBas Ky/ILTYpa JUYHOCTH UMEET CBOX
mwnm.(ﬂ TIPABOBON KYJABTYPE AMMHOCTI MOKHO BRIACIUTS CIEAYIOMME
Neme CM. : : ,
eers ("munu;nmenm 7 m,zj.“), HPABOBOE w‘

VIO DUAOCODHIO) IMYHOCTH; NPABOBLIC IHAHWA; NIPABOBHIE

YMEUMA W HABLIKW, NPABOBIIE YOCAACHHA; IPABOBKIE UEHHOCTH AWIHO-

CTH; TIPABOBIIE MACAIL IMIHOCTH; NPABOBLIE LEAH; NPABOBLIE CPEACTIA;

MIPABOBLIC MOTHIL, TPABOBKIE TIPHBLIYKMN; IPABOBLIE YCTAHOBKM; NPABO-
Bhic HTALIMK, TIPABY, HOPMAM NPaBa, PABOBLIM

Wop:em: x(::;'rzm‘l:pmn;m 'om-" nw' HOSMIUMM, (PABO-
BYIO aKTHBHOCT L, upuom. : g

’ NOBCACHHE, NPABOMEPHOE NOBCAEHHME; IPABO-
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g¥I0 CAMOOUCHKY. NPaBOBON CAMOKOHTPO/Ib, NPABOBKIE MPUTAIAHUS:
w WCTIONTHERHE IOPHANYECKUX 0bBsi3aHHOCTE | ; cobmionenme
anpeToB: NPABOBYIO AUCUMTIHHY TWYHOCTH U ap.

B xo/¢ OOWIEHWS NIOAN CO3NANT ONIPEACTEHHYIO HOPMAMUBHYIO KyAb-
mypy. NPEACTABNCHHYIO HINPOKUM CMEKTPOM TMOBEIEHYECKUX HOPM ¢

. HopMaTHBHAasl KYAbTYPa SABASETCH HCKYCCTBEHHBIM Mealh-
WHIM TIPOCTPAHCTBOM, cdepoil 10KHOTO, TO3BONISET YEIOBEKY HE TOMNb-
K0 COXpaHATH ceOsl Gu3n9eckn, HO U PacKpLIBaTh CBOM BHYTPEHHUE Y-
sosiie kagecTsa. «[OCTOSHHO NMPOPHIBASICH B MUP CYUIETO, HOPMa YTO-
psaoYMBaeT GBITHE, MPEXIE BCETO ofmiecTBEHHOE OBITHE, XPAHUT €0 OT
KpymeHHit, HecTabunbHOCTH M ynaaka»'. UcTopusa nmoarsepxaaer, 94To
genoBeK B OOMIEM M 1IEJIOM 3aHHTEPECOBAH B YCTOHYHBOCTH COLMATTBHBIX
gucTHTYTOB. JUIsi HEro CBOMCTBEHHO MPOSBIATH yBAXEHNE K MOCTOSH-
weiM HOPMAM COLMANBHOM XH3HH, B TOM YHCII€ HOPMATHBHO-PETYJis-
BHBIM cucremaM. be3 HuX JTioasM NpUILIoch Obl KaXIblid pa3 BbICTpan-
Barh 3aHOBO COUMANBLHOE NPOCTPAHCTBO, KOHTEKCT JUIsl OOLIEHU, YCII0-
BHS IS B3AMMOJEHCTBHSA .

C T09KM 3PEHNs €€ COAEPXKAHHMS M TTyOMHBI OTPAXEHUS NPaBOBOM
ACHCTBHTEALHOCTH NPaBOBYIO KYJIbTYPY, Kak M BCE MHBIC SJICMCHTBI
NPaBOCO3HAHMS, MOXHO Pa3HECTH Ha TPH yPOBHS. o0bi0ennan (maccosan)
npasosas Kyavmypa; npo@eccuoHasbHas npagosds Kyibmypa; npagoedi
KYABMYpA 10PUOUHECKOU HAYKU U 00Pa306GHUA.

Kaxzoe o6mecTBo BoipabaThiBaeT MPaBoBYIO KY/IbTYpY Kak hopmy u
cnocob ceoero cymecrsoBanus. M3BeCcTHBIH COLMOIOT 1. A. CopokuH
BHUAENSA TPH THNA KYJAbTYphl — YYBCTBEHHBIH, uAeaLMOHAIbHbBIA W
wacaMeTHYecKuit’. UyBCTBEHHbIH H MACALMOHANbHbIA THIIbL — «HHC”
Thies, MpeACTABASIOUIHE COOO0H HACATBHBIE MOLEH 1 B PEAILHOM mupe
He BCTPeYaloTCs, HO eCiH B3STH KOHKPETHOE OBLIECTBO, TO, CKOPEE BCE
10, 10 Ky/bTYpa GyeT TATOTETh WM K UYBCTBEHHOMY, WM K WACALHO™

«Ha 0mHOM 10I0Ce HAXOAATCA MOMH, AU KOTOPBIX PEaIbHOCTb ECTD
10, MO MOXET GbiTh BOCTIDWHSATO OPTAHAMH HyBCTB; OHH HE BILIE I

3 DpeACAAMY ObiTHS 4yBCTBEHHO BOCTIPMHIMACMON OKPYXAIOWCH CPebl
(kocMmseeKol 1 counanpHoil)... Ha Apyrom nooce HaXOLITEH 0aH,

AMAIOT ¥ NIOHUMAIOT TE KE CaMblC yyBCTBEHHBIE ABIC

uHaye. [Uis HMX OHH BCETO JMILDb BHAHMOCTS, Wm::o
McTunHas peanbHOCTh 3AeCh HE oOHapyKHBACTC -

DPOHHE mamw.mmmmm

ge I, B. Coumansipic ocHosanus npasa. M.,
' K S.HQI—mwN
11, A Coumansmas # KyALTypHas AHHAMWIKA.

2007. C. 542.

C. 4.
wn. 2006. C. 61—-81.
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HOTO ¥ MATEPUATILHOTO TMOKPBIBAIA, KOTOPOE CKPHIBACT €€»'. npou;u'm-
puUpyeM pa3inine B NOHUMAHHH KYIBTYPbl Ha MPUMEDE 000CHOB kg 4,
fpera KypeHus 1abaxa. B xysType YyBCTBEHHOTO THIA 3aKOHOMaTeRs, yo.
TAHABAMBAIONIMA OTPAHUYEHNE HA yrorpebaernne rabaka, 00OCHOBBIBAE,
MpeAnpUHUMAEMBIE MEPbI 3aMATOM 310pOBbA MoaeH. B MACAUMOHZ LI
Xe KylbType KypeHue Ta6aKa OOBABIAETCHA TPEXOM, MOCKOIBKY B Cooek
CYTU OH SIBISAETCSA PUTYAIOM yepHo# Marnn’. CHCTEMA HAKa3aKui B yyp.
CTBEHHOM KYJIbTYPE BHITMOTHAET (DYHKUMIO BOSMEINNS MIH KOMIICHCalpy
3a IPUYMHEHHBIH TIPECTYIHUKOM BPEIL, 4 B MIEAUMOHATBHON KYIbType —
OYMIIEHMS PECTYNMHUKA OT IpeXa.

[paBo 1 npaBoBas Ky/ibTypa MOTyT 3aHUMATE B OOLIECTBE pa3HOoe no-
NoXKEHUE — BHICOKOE M yBaxaemoe Aub0, Ha000pOT, NPUHHKEHHOE ¥
nomuMHeHHoe. M3 Kypca HCTOpUM rOCYAapCTBa U MpaBa U3BECTHO, 4T0 B
JlpeBHeM PrMe mpaBo 10CTUITIO HEOBIBATTBIX BBICOT. Yepes npaso Pum 3a-
BOCBBIBA1 MUP, HAPABHE C XPUCTHAHCTBOM M apMuei. B 10 ke camoe Bpe-
M5l BO MHOTMX APYTMX CTPaHax MpaBo ¥ NpaBopas KyJabTypa HAXOAWIHCh B
NPUMUTHBHOM M HEPA3BUTOM COCTOSHMM, YTO, HE3YCIOBHO, CYIIECTBEHHO
TOPMO3WIO UX Pa3BUTHE.

CrienyeT OTMETUTB, YTO Halla cTpaHa, Poccus, noasepraiacs ¥ npo-
JIOJIKAET MOABEPraThCs KPUTUKE 33 HENOCTATOYHBIA YPOBEHD PA3BHTHA 3a-
KOHOIATEIbCTBA, MPABOBLIX MHCTUTYTOB (MpEXiIe BCETO MPaBOCYAHsA),
HU3KHUl YPOBEHb IOPUANMYECKUX TAPAHTUH Npas ¥ CBODOM YEAOBEKA H
rpaxaanuHa. He Bo BceM, HO BO MHOTOM 3Ta KPHTHKA CIIPaBELIHBA M C
Heli IPUXOAUTCA cuMTaThes. PazBuTne npaBoBo# KyabTyphl Z0KHO NO-
CTOSTHHO HAXOJWUTHLCA B MOJI€ 3pEHUS POCCHICKOro o0LIecTBa, rocyaaper-
Ba, OOLLECTBEHHBIX OPraHM3aLIMil, yIpeXIeHUIA Hayku u obpasosanna. He
JOCTUTHYB CAMOTO BBICOKOTO 1O MHPOBBIM MEPKAaM YPOBHS NpPaBoOBOH
KyabTyphl, Poccuiickas Denepauns He BripaBe CYMTaTh cebsl Mo-HACTOA-
1IeMy MPaBOBBIM FOCYIAPCTBOM.

AKTyasibHble MPobJieMbl Pa3BUTHS NPABOCO3ZHAHKS W NOBLIICHUSA NPaBo-
Boi Ky1bTypbi B Poccuiickoit Menepauun. Passutne npaBoco3Hanus U npa-
BOBO# KYJIbTYPBl — OAHA U3 KPYMHBLIX KOMILIEKCHBIX 33134y o0uiecTsa H
rocyaapcTsa, KOTopasi pemaercs 1o uejaomy psaay HanpasaeHuii. B Poc-
cuiickoit Deaepanum B OCHOBE 3TO# paboThl aexaTt «OCHOBBI rOCYAapcT-
BeHHOI1 nonuTnku Poccuiickoit ®eaepaunu B chepe pazsuTus 1paBoBoi
I'PAMOTHOCTH M NMPABOCO3HAHUSA IPAXKIAH», YTBEPAKACHHBIE PACTIOPAKCHH-
em [Npesunenrta P or 28 anpens 2011 r. Ne TMp-1168. IanHbiit JOKyMEHT
HOCHT OpraHM3yIOLN# U KOOPAMHUPYIOWMil xapaktep. Ha 6a3e OCHOB

' Copoxun I1. A. Ykas. cou. C. 63.

2 Cm.: Kypenue — Gecam KaxieHue m: ' 30pOBBA, OTOpYEHHE €
TeHune ayxa. M., 2003. i : ~ gy 2
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Munu W NPUHATHL MHOTOMWCIIE i Kie
JHANMA W TORBILICHUS TIPABOBONH Ky 11,1
pOIOMCTRAX, 8 TAKXKE B pernonax Poceuu',

Kak NOYCPKUBACTCH B OCHOBAX, rocynapcTsenmas noxmruka p An-
woil ehepe HANPARACHA Ha OPMUPOBAHIE BLICOKOTO ypORHS Npanono
KYIBTYPBI HACCICHMS, BEIYCAOBHOTO yhakenus k sakomy, NpaBONopsIKy
# Cylty, AOOPONOPANOUHOCTH M 10OPOCOBECTHOCTH Kak npeobanaone
MOJIC/H COUMANBHOTO TIOBCACHMS, 4 TAKKE Ha NIPEONONCHUE IPABOBOTO
HHTHIN3MA B OBLICCTBE, KOTOPBIK npensatcTnyer passutnio Poccun kax
COBPEMEHHOTO UMBUIN3OBAHHOIO rocyaperna. Bee denepanbmbie u pe-
THOHANBHBIC TOCYIAPCTBCHHBIC OPIaHbl, OPraHbl MECTHOTO CAMOYTIpaR/Ie-
Hust, MPO(ECCHOHANBHBIC IOPUANYECKUE COOOUICCTRA U OOUIECTBEHHbIE
obbeANHEH S IOPUCTOB, A TAKXKE APYTUe OPraHu3alnm B TOl Wik MHOK
dopme JI0JIKHBI YYACTBOBATL B PCAIM3ALMMK ITOU rOCyIapCTBEHHON Noamu-
THKH.

Jlanuas rocyaapcTBEHHas NMOJNTUKA OCYLUECTBIIACTCHA B TECHOM Blau-
MOACHCTBUM CO CTPYKTYPAMM IpaxaaHCKoro obuwecrsa. ['ocyaaperso noj-
nepxmBaeT B GopMe COUMAILHOIO NAPTHEPCTBA ACATEILHOCTL HETOCY AP~
CTBEHHBIX OpraHmM3aumi, KoTopas crnocobCTBYET AOCTUKEHUIO LiEIeh pas-
BUTHS NIPABOCO3HAHMS M NOBBILIEHUSA NTPABOBON KYJIbTYpbl.

l'ocynapcTBeHHasi NOJUTUKA B IIAHHOMA cepe yIUThIBAET UCTOPUYECKH
CAOXMBIIKECH HOPMBI MOPAJIM U OOLIENPU3HAHHBIC HPABCTBEHHBIE LICH-
HOCTHM MHOTOHALIMOHAIBLHOrO Hapoaa Poccuu, HanpasicHHbIC Ha obecrie-
YEHME NPABOMEPHOIO M A00POINOPSAL0YHOIO NMOBEACHHA IPAATAH. Dop-
MHPOBAHME NO3UTUBHOIO MPABOBOIO CO3HAHMA ODCCIEUUBACTCA B TOM
YHUCAE NyTeM NPUHATUA CUCTEMHBIX MEP 110 NPOTUBOACACTBUIO TIOOBIM

HALMOHANLHOTO M PEJUIUO3HOIO IKCTPEMU3IMA MO0 110BEACHNA,
HOCATAIOWEro Ha OOWECTBEHHYIO HPABCTBEHHOCTL M paBoIopsALOK,
IPAXAAHCKMA MUP U HALIMOHAILHOE COIJIACKE.

FocysapcTBenHas noAMTHKA B chepe pa3BuTHA NPaBOCOIHAHWI 1
NOBLIWEHMS NPABOBOMA Ky/bTyPhl IPOBOAUTCS OAHOBPEMEHHO Cn'“::t;
IJIEKCOM MEp 110 COBEPLIECHCTBOBAHMIO 3aKOHOAATE/LCTRA Pocct:;e :1 —
M IIPaKTUKM €10 NPUMEHEH U, 110 MOBLILIEHUIO I

7’ 2015 .

. u obpasosanns PP or 3 aprycra
m Wmmmmmmuu uﬂmpwn::onmm ‘:‘npoz

| / IIKOALHMKOB W CTY/ACHTOR?; NOCTAHOBICHAE wlub:'":am ;!Cmm op

- 2 o5 2011 1. No 1646/53 «O rane meponpustu ue s Wm_
BracTH Mockopckoi 06acTi 110 TOBLIICHHIO m“ Kl)’]" =
Komurera 1o ohpasosannio m.mﬂ“ mnww

511-p «O6 yrsepaacnun [rana npw'u:wu W. et
pHATHA 10 (POPMUPOBAHHIO npasoBoh Ky ummoﬁ ’w-'“’“’_

NporpaMmu  passurus
YPBLB MUHUCTEPCTBAX WY
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HOCTH POCYJAPCTBEHHOTO H MYHHLMNIA/IBHOTO YIIPABJICHUS, NPABOOXpa-
HUTEABLHON AEATEJBHOCTH, MO NPECEYCHHUIO KOPPYILIMH Y NIOAMEH p
WHTEPECAX YHHOBHONM OI0POKpaTHH IEMOKPATHYECKHUX OOLIECTBeH Kby
3a7a4 W UeaeH.

B nanHoii cdepe rocynapcTBO CTaBUT nepe CO00# Clenyloume ocxos-
HbIe Weau:

— opmMupoBaHHE B 001LECTBE YCTOMYNBOIO yBAaXEHHS K 3aKOHY i
MPEOA0JICHHUE TIPABOBOIO HUTHJIM3Ma,

— TMOBBILIEHHWE YPOBHS MPAaBOBOI KYJIbTYPhI rpaXaaH, BKJI0Yas ypo-
BEHb OCBEIOMJIEHHOCTH U IOPUAMYECKON rPaMOTHOCTH;

— CO3JaHHE CHCTEMBI CTHMYJIOB K 3aKOHOMNOCIYIAHUIO KaK OCHOBHOM
MOJIC/IH COUMAIILHOTO MOBEACHMHS,

— YKpEeIUIEHHe B 0OIIECTBEHHOM CO3HAHWM UIEW 10OPOCOBECTHOrO
WCIIONTHEHMS 0013aHHOCTEH U COOMIOAEHUS TPABOBBIX HOPM.

B OcHOBax 3aKpemIeHO0, YTO rOCY1apCTBEHHAsl MOJIMTUKA B 00/1aCTH
NOBBIIIEHWS YPOBHS IPABOCO3HAHUSI U Pa3BUTHS MPABOBOH KYJIbTYPBI
OCVIIECTBJSETCS MO CACAYIOIUM OCHOBHbIM HANPABACHUAM.

— NPaBOBOE MPOCBEILIEHUE U TTPAaBOBOE MHGOOPMUPOBAHUE IPAXIAH;

— pa3BUTHUE MPABOBOrO 00Opa30BaHMsA M BOCHUTAHUS MOAPACTAIOLETO
MOKOJIEHUS B 00pa30BaTeIbHBIX YUPEXIEHHUIX PA3IMYHOTO YPOBHS MO~
CPEACTBOM BHEIPEHMsl B 00pa30BaTe/IbHbII MPOLIECC COBPEMEHHBIX Y4e0-
HBIX KYPCOB, IPOrpaMM, y4eOHO-METOAUYECKUX MaTepuaioB, odecnedn-
BAIOLIMX MMOJYyYeHHME 3HAHWIA B 00J1aCTH I1paBsa;

— COBEPIIEHCTBOBAHUE CUCTEMBI IOPUANYECKOTO OOpasoBaHus U MOA-
FOTOBKM KBATH(MULUPOBAHHBIX IOPHCTOB M MEIAarOTHYecKUX Kaapos B 00-
JIaCTH IpaBa;

— PEryJMpOBaHUE CPEACTB MACCOBOM MHMOPMAIMK, PEKIAMHOM 1 U3~
JATENbCKOM NesATEIbHOCTH, a TAKXE COIMaNbHbIX ceTeil 1 MHTepHETa C
y4yeToM Lejieid GopMUPOBAHUS BHICOKOIO YPOBHS IPaBOBOM KYJIbTYPhl H
NMPaBOCO3HAHUS I'PaX/IaH;

— COBEPLIEHCTBOBAHME AEATEILHOCTH TOCYAAPCTBEHHBIX M MYHULH-
MaJbHBIX OPraHoOB, MPAaBOOXPAHUTEIbHBIX OPraHoB, HampaBJIeHHON HA
obecreyeHue 3aKOHHOCTH M NIPABOIOPSIKA, TIOBBILIEHHE TPABOCO3HAHH
CJIYXKAUMX roCy1apCTBEHHBIX U MYHULIMTIAbHBIX OPraHOB;

— COBEPLUEHCTBOBAHME AEATEILHOCTU B 00J1aCcTH OKa3aHWsl KpanpH-
UMPOBAHHON IOPUINYECKON MOMOLILH, B TOM YHcae co3fanne 3peKTHB
HOM CUCTEMBI DECIUIATHON IOPUAUYECKONH ITOMOLLH.

MTOroBoii cTpaternyeckoil 1eibio TocyaapeTBeHHOH MOJUTHKH B
chepe pa3BuTHUS IPABOCO3HAHUSA U TIOBLILIEHUsT TPABOBOM KYJIbTYPbI B~
ndeTcd cos3nadve B Poccum npaBoBOro rocyaapcrsa, (hopMHUPOBAHHE
rPaxaaHCcKOro O6LIECTBA MU YKPEMJIEHWE HALMOHAJIBHOTO cormacus, 0e3



Tema 23. [IPABOCOIHBHME W TTPDABORAR Ky NIy P4 “rl
;mmpux e MOTYT OBITH B NONHONR MEPE PEANNIOBaNM Takne Haumise
HEHHOCTH W TIPUHIATILL KU 3HY ODIMICCT A, KAK BEPROBEHCTIN SakOW4
APHOPUTET HCOBCKA, HEOTHYRAACMOCT Ik DO Senomexa B 1pax
ganmna, obecneyenmne HANCKHON SANTIA YONRIH ML OOMIECT memmiar

WHTEPECOR.

4. Bonpocut JUis KOWTPOIR B CAMOKOWTPOIA

Y10 MOWUMACTCH T1OJ1 NPABOCOIHAHNEM”

Kakue HayuYHbi€ NOAXOAB K [TOHUMAHU K NPavoOCOISHANNRA BaAM N5
pecTHbI?

Kakonsl OCHOBHBIC YJIEMCHTEI CTPYKTYPII HIPABOC 3HANAA"

Kak CoOOTHOCATCH MEXKLY CODOU NPABOBAS UACONOIUA U NIPABOBAA K-
xonorus’?

Kakue Buasl NpaBocosHanms BLIACAAWTCA B SABACUMOCTH OF CYis-
exra?

Kak coorHocsTes Mexny OO0 MHAMBUAYANLHOE, IPYIIOBOE ¥ MAC-
COBOE NPABOCO3IHAHME”?

Kakue suasi npaBocosHanms BuIACHAIOTCA B 3ABUCUMOCTH OF IAYOUMM
 ocobennocreit orpakenns nehcrsuresbHocTu?

Kakosul pasnnums mexuy o6uacHibM, 1poheccuonansnmm u Hays-
HLIM NpaBocosHanmem?

Kax cosisanm mexmy cobol o6b1acHHOE, NPOYECCHOBAILHOE 1 HAYY-
Hoe mpasocosnanmne?

410 nounmaercs non hynkumnsamu npasocosHanns’?

Hasomure u packpoire dynximm npasocosmanus.

B yem JaKnovacTes nosHaparebHan GyHKUMA 1papocosHanns’

B yem sakmouaercs OueHOMHAN QYHKLINA NPABOCOIHANNAT

Kakono CYIECTBO peryastmsnoi Ghynkumu npasocosnanmna?

Kakona poy, NPABOCOIHAMMS B NPABOTBOPUECTHE?

“":'-m NPABOCOIHAHMSA B IIPUMEHEHUM TIpaBa’
Y10 CBAANM MeALy COBON NpaBocOIHAHKE U NPABOBOE NoBEACHHE?

noj sedopmanneht npapocosnanns’
‘:‘“ BHILE Aedpopmatnii npasocosHanmns sam wIsecTHm’?
Yo NOHUMACTCH 110/ NPABOBKIM HACATHIMOM?
.‘:"“"ﬁl MO NPasoBLIM UHpanTHInIMoM?
CYIHOCT NpaBoRoro nnrmmma?

..l?'lo KAKHM IDHIHAKAM MOKHO CYIHTH O TIEPEPORACHMH NIPABOCOINA-

::;‘:“"“ Hoa npasosoi kynuTypol?

OCHOBHME SemenTii npanosol Ky abTyph 00mecTBa?



608 Pasnen 7. 3aKOHHOCTb, MPABONOPSNOK W NPABOBA KYIIbTypa
)

i 9
KAKOBbI OCHOBHBIE 2JIEMEHTBI IIPAaBOBON KYJIbTYpbl JINUHOCTH
KakoBbl OCHOBHBIE HarpaBICHUA pa3BUTHS ﬂpaB;)COCiHaHMS[ 1 TTOBbI-
WICHHSE TPABOBOI KYJIBTYPBI B POCCHHCKOM 00111eCTBE
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