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CraThsl MOCBSIIEHa Pa3BUTHIO MHCTUTYTA TNaBhl rocyaapcTsa B Mcemannu B 1939-1975 1. AkTy-
IBHOCTh aHajJM3a IPEJOoTpeesieHa BO3POCIIEH pOJIBI0 IJIAaB TOCYAApCTB BO BHYTPUTOCYAAPCTBEHHBIX
U MEXIYHapOJHBIX JleJlaX U MOMYJIIPHOCTBIO TEpMHHA. VICAHCKHUN ONBIT MPENCTABISETCS MOJNE3HBIM IS
OCMBICJICHUS TaHHOTO sBieHns. OCHOBHAS OJDKHOCTH DpaHKO JerabHO Ha3BIBANACh «TJaBa TOCYIApCTBa»
(Jefe del Estado), a opuruansHo mpu3HaHHBIN oqHOMMEHHBINH HHCTUTYT (Jeatura del Estado) odopmitsn ero
ctaryc. B oTiimune ot «rmaBel rocynapeTBa» B yueHun Koncrana, oH He (yHKIMOHHPOBAI B CHCTEME pasjie-
JIeHUs BIacTei, a 0003HavasI MPaBUTENS C MEPCOHATBHONW aOCOIOTHON MOXU3HEHHOW BIIACTHIO — IOpHIMYe-
CKHUIl TEpMHH «IJIaBa TOCYAapCTBa» MPEBPATUIICS B CHHOHUM IOJUTHUYECKOTO TEPMHUHA «IUKTaTop». Ppan-
KHACTCKHH OTBIT AEMOHCTPHPOBAI HEAEMOKPATHYHYIO NMPHPOIY TJaBHl rocynapcrsa. OHa MOTYEepPKHBAIAch
U TUTYJIOM «KayIUIb0», YKa3bIBAIOIIMM HA €r0 JUAEPCTBO U MUCCHIO 10 BO3BPALICHHUIO OBIIOTO «BEIUYHUS
Hcnannu. B mnpasnenun ®PpaHko 0OHAPY)KMBAIOTCS UYEPThl «CYBEPEHHOH IHMKTATYpbD», BBIACICHHOM
K. IIImutTOM.

B cratbe BbISBIAETCS NMOTEHIMAN INIaBBl TOCYAAPCTBA IPU aBTOPUTAPHOM peknMe PpaHKo ImyTeM
aHaJ3a 0COOSHHOCTEH YUpexIeHUs JOIDKHOCTH, (DOPMUPOBAHUS OJHOMMEHHOTO MHCTUTYTA U UX Pa3BHUTHS.
TmarensHO pa3oOpaHel HEOOXOIMMbIE 3aKOHOJATENbHBIE aKThl, HCIOJIb30BaHHBIE aBTOPOM CTAaThU B OPHUTHU-
HaJIbHOM BapHaHTe.

B ncTopum nHCTHTYTA BRIAENAIOTCS /1Ba Ieproa. B mepserii, mocie rpaxmxanckoi BowHsI (1939 1.)
U 10 npuHATHA 3aKkoHa «O npeemctBe» 1947 r., yupenurensHas aearenbHocTs OpaHko ObLIa HampaBiIeHa Ha
CO3/laHHE «HOBOT0» HAIMOHAIUCTHYECKOTO TOCYJapCTBa, HEMPUMUPHMOIO MO OTHOIIEHUIO K BHYTPEHHUM
¥ BHEUTHUM Bparam. besrpanudHas BIacTb B BOGHH3HPOBAHHOM T'OCYIApCTBE CTala OCHOBOH /ISl TOCIIOJICTBA
JEUM3HOHU3MA, a CaMO T'OCYIapCTBO OTOXKJIECTBISIIOCH C IMYHOCTBIO €TI0 TJIaBbl.

Bo Bropoii nepuon, 1947-1975 rr., yupeautenbHas BIACTh KayJIUIbO BbIPA3uiIach B «MHCTUTYIIHO-
HAJIM3AIN» «COIHMAITBHOTO M MPEACTAaBUTEIBHOT0» rOCYIapCTBY, BHOBh OOBSIBICHHOTO MOHapxue. [Ipums-
TBIE «OCHOBHBIE)» 3aKOHBI HE TOJBKO CO34aBalIM KBa3UKOHCTUTYLIMOHHBIA (aca] pexxumy, OHU 3aKpeniiIf ca-
MOOTPaHWYCHUE TIABBI TOCYIapPCTBA M €T0 CTaTyC B CHCTEME YUPEXJAECHHBIX OPTaHOB, MEXAHU3M Mepeaadn
BJIacTH OyaymeMy Kopouro. ['ocynapcTBo Oosiee HE OTOXKIECTBISUIOCH C IIaBOW rocyaapctBa. OH OblT 00b-
SIBJIEH IPEACTAaBUTENIEM HAllMK M oOecreunBall €AMHCTBO rocynapcTBeHHoN Biacti. @. dpaHko m0 KOHLA
KM3HH OCTaBaJICd AKCTPAOPIUHAPHBIM TJIABOH rocyqapcTBa. BBegeHHBIN MM MeXaHH3M «cpaboTam mocie
€ro yxoJa 13 KU3HHU U CO3/1aJl BO3MOXHOCTb IS TIepexo/ia OT aBTOPUTAPHOTO PEKUMaA K JIEMOKPATUIECKOMY,
OT MHCTUTYHHUOHAIN3AUN» K KOHCTUTYLIUOHAIN3MY.

KioueBble cioBa: TiaBa TOCyAapcTBa, AWKTaTypa, MHCTHTYT, KayAWIbO, MOHApXHs, OpraHude-
CKHUIi 3aKOH, OCHOBHBIE 3aKOHBI, IPEEMCTBO BIacTH, OpaHKO
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I. BBEJAEHUE

OOparieHre K ICTOPUY WHCTUTYTA TJIABBI TOCYIapCTBA MPEICTABIISETCS aKTy-
aJbHBIM B CBSI3U C MOMYJISIPHOCTHIO TEPMHUHA W BO3POCHIEH POJIBIO IJ1aB rOCYJ1apCTB
BO BHYTPHUIOCYAApPCTBEHHBIX M MEXIyHapoAHbIX nenax. Mcmanckui ombiT 1939—
1975 rr. BecbMma noJie3eH ISl OCMBICIEHUS JAHHOTO siBIeHUsA. Bo Bpemst cBoero asu-
TEIBHOIO HAXOXKJIEHUS Yy BIAcTH B VMicmanuu xapu3aMaTu4Hbli npaBuTenb OpaHCUCKO
®panko baamonne (1939-1975 rr.) TiatenbHO 3aKpervisil B 3aKOHOAATEILCTBE CBOU
TUTYJBl U 3aHUMaeMble TOJKHOCTU. OCHOBHBIM CTaJl OCT IJ1aBbl Tocynapcrsa (Jefe
del Estado), mopoauBmuii MHCTUTYT ¢ ocoObiM Ha3BanueM — Jefatura del Estado,
TaK>Ke MOJyYUBIINH JieralibHOE 0POpPMIICHHE.

B crarbe BBISBIIEHBI OCOOCHHOCTH YUPEKICHUS JTOHKHOCTH, (POPMUPOBAHHMS
OJIHOMMEHHOT'0 MHCTUTYTa U XO0Jla MX Pa3BUTHS, a TAKXKE MOTEHIIMAJ IJIaBbl rocyaap-
CTBa MPHU aBTOpUTAPHOM pexume DpaHko. AHAITU3 MPOBOJIUICS C IPUMEHEHHEM (u-
JIOJIOTHYECKOT0, CPaBHUTEIbHO-IIPABOBOIO, CHUCTEMHO-CTPYKTYPHOTO METOAOB HC-
cnenoBanusi. Ocoboe BHUMaHKE ObLIO ylieeHo (popMaIbHO-I0IrMaTHYECKOMY aHaIH-
3y COOTBETCTBYIOIIUX 3aKOHOJATENbHBIX aKTOB, MCIOJb30BAaHHBIX aBTOPOM CTaThbU
B OPUTMHAJIBLHOM BapuaHTe OUIIMATBLHOTO OMYOIMKOBAaHHUS.

B monuTonornueckoil, UCTOPUUECKON JuTepaType M MyOJUIUCTUKE 3MOXY
®panko 0OBIYHO HA3BIBAIOT AUKTATYpOM, a CAaMOTO MIPaBUTENS — JAUKTATOpOM. B mc-
MAHCKOU IOPUJIMYECKON JINTEPATYpE TEPMUH «JIUKTaTypay MPUMEHUTEIHHO K JaHHO-
My BPEMEHH HCIIONB3YETCs B LIEJIOM HEOXOTHO M C OTOBOPKAMH B CBSI3U C OTCYTCTBU-
eM K TOMYy (popMaslbHO-PAaBOBbIX OCHOBaHMUA. DOpMy M coiep’KaHUE MpaBICHUS
®paHKO, METOABI OCYILIECTBICHUS BJIACTU OTPa)kaj TEPMHUH «IrjaBa rocydapCTBay —
OH CTaJl IOPUIUYECKUM CHHOHMMOM IOJIUTUYECKOTO TePMHUHA «IUKTaTop». Tak, mo-
HATHE «TJaBa rocydapcTBa», NJOKTpuUHaNIbHO BBeAeHHoe b. Koncranom, mpuoOpeno
BO (ppaHkucTckoi VMcrnannu napagokcaibHO MHOE 3HAYEHUE U OTPA3UIIO HE MOJIO0KE-
HUE MPABUTENISI B CUCTEME OPraHOB T'OCYAApCTBA, MPOHU3AHHON MPUHLUIIOM pa3e-
JICHUS BJIACTEM, @ BCEMOT'YLIETO BIIACTUTENISI BCEX JEIN «HALIUN.

KOpunnueckoe MoHsATUE «TaBa rocyJapcTBa» B JIGKCUKOHE (PpaHKU3Ma MOJI-
JEP>KUBANOCh MOHATHEM «Kaynuiaso» (caudillo), oTpaxkasium npetenzuun Opanko Ha
HAI[MOHAJIBHOE JIMJEPCTBO B JYXOBHOM, COLIMANIbHOM, MOJUTUYECKONW U BOGHHOH ce-
pax. JlaHHbli TepMuH (PAHKUCTCKOTO JIEKCUKOHA TaKXe BBICTYINAJdl CHHOHHUMOM
«JIUKTaTOpay.

Bmecte ¢ Tem ucropus npasieHus OpaHKO JEMOHCTPUPYET OTCYTCTBHE €ro
CXOJICTBA C TIPABOBBIM MOHATHEM «IUKTATOP» U MHCTUTYTOM AUKTATYPhl B PUMCKOM
npase (. 1.2.2.18-19), o kotopom nucanu H. Makuagennu B «PaccyxaeHusix o nep-
Boil aexane Tuta Jlusus» (1. XXXIV) u XK.-)K. Pycco B Tpyae «O0 o611ecTBeHHOM
noroBope» (kH. VI, ri1. 6). OGHapyKrMBaeMoe OTIUYHE PECITyOJUKAHCKOU IKCTPaop-
JMHApHOW CpoYHOM mMaructpaTypbl u aevictBusiMu Cyiuibl U Lle3aps B nmepuoj mos -
HEel pecrmyOIMKU NOATONKHYNO0 HeMmelkoro opucta K. IlIMuTTra kK moucKy «J1ajnbHein-
[IMX OINpEETICHUN B MOHATHE AUKTATypb» (Schmitt, 2018:62). B npouecce peuieHus
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ATOM 3a/1a4d OH HUCMOJIB30BAJI MHCTUTYT PUMCKOM IUKTaTyphl KaK OTIPABHYIO TOUKY
JUISL KOHCTPYUPOBAHUSI COOCTBEHHOM NOKTpUHBL. OO0ocHOBBIBas padbory, K. IImurr
co3Ja Mmaccax, JEMOHCTPUPYIOIIUNA ITUMOJIOTHIO «IUKTATYypbl» (OT <«JIUKTATOp —
TOT, KTO JUKTYET»), HA OCHOBE KOTOPOrO0 OH pPAacIpOCTPaHWII JAHHOE IMOHSATUE «HA
BCE CJIy4yau, KOrJa MOKHO TOBOPUTH O “TUKTyeMOM™ pacnopsbkeHun» (Schmitt,
2018:63). IlonsTHEe, UCIIOIB30BAHHOE «B MOJUTHYECKOM S3BIKE», OKA3aja0Ch, IO €ro
MHEHHMIO, BE€CbMa TMOJIE3HBIM, T.K. JABAJIO «TEPMUHOJOTHUYECKYIO OPHEHTALIMIO»
U BO3MOKHYIO CCBUIKY Ha «Ero B3aUMOCBS3b C JPYTMMU MOHSATUSIMU OOIIEH Teopuu
rocynapcTsa u npasa» (Schmitt, 2018:48).

®.X. Konne, yuenuk K. IlImutTa u ero nuckyccant, npuMepsis K ppaHkusmy
KJ1acCU(PUKAIMIO TUKTATYP («KOMHUCCAPCKOW» U «CYBEPEHHOI»), BBEJICHHYIO HEMeEII-
KHM IOPHUCTOM, HacTamBaj Ha cBoeoOpaszuu mparieHus Kayawibo (caudillaje) u Bes-
YECKH TMOJYEPKUBAll €ro OTJIWYue OT omnucaHHbix Mojened (Ramos Toledano,
2012:76). Tem He MeHee, U B KOHIIE XX B. NPUMEHEHUE TUIIOJOTHH «CYBEPEHHOMN
JUKTATYpbD» MO OTHOILIEHHIO KO BPEMEHU IUIaBbl rocynapctsa MpaHKO COXpaHSIIO
CBOIO 04eBUIHOCTL. Tak, I'oncanmec Ka3zanoBa X.A. OTMETHJ, UTO «HACHJILCTBEHHOE
paspymienne I PeciyOnuku co3aano «IudHOe “HOBOE TOCYAAPCTBO™ C MOXKU3HEHHON
yUpEIUTENbHON BIACTHIO», 00JIalaBllee CYIIHOCTHBIMU XapaKTEPUCTUKAMHU «CYBe-
penHoi auktatypb» (Gonzalez Casanova, 1998:320). Ognako B Micmanuu oHa OTJIH-
yajach SIBHBIM CBO€OOpa3ueM, OOYCIOBJICHHBIM YUYPEKIACHHBIM MHCTUTYTOM TIJIaBBI
rocynapctBa. OH HaXOAWICS B pa3BUTHHU, B KOTOPOM, MPUHUMAs BO BHUMAHHUE HOPU-
IUYECKHUE XapaKTEPUCTUKH, MOKHO BBIAEHUTH /Ba nepuona: 1939—1947 rr. u 1947—-
1975'. Cnenuduxa UHCTUTYTA IIaBbl FOCYAAPCTBA B KAXKIOM M3 HUX U ee 00yCIIOB-
JIEHHOCTh KOHKPETHO-UCTOPUYECKUMU OOCTOATEIHLCTBAMHU AHAIU3UPYETCS B JaHHOM
CTaThbe.

II. DPAHKO — I'JTIABA M YUPEJIUTEJIb
«HOBOT'O» HAIIMOHAJTBHOT'O TOCYJAPCTBA (1939-1947 I'T.)

OcHOBHBIE YepTHl MHCTUTYTA TJIaBbl TOCYIApCTBA MOCTpecmyomukanckoi Hc-
naHuu c(hOpMUPOBAINUCH B X0Ji€ TpakJaHCKo BoWHBI (1936-1939). B otnuume ot
cor03HUKOB b. Mycconunu u A. ['utnepa, 3aHABIIMX COOTBETCTBEHHO MOCTHI MpeCe-
JlaTesid MpaBUTENbCTBA B MTanum M MMOepckoro KaHiyiepa B ['epMaHuu, npuxon
K Biactu ®paHKo HE ObUT CBS3aH C 3aHATUEM JIODKHOCTH, MPETyCMOTPEHHOU ACH-
CTBOBaBIIIeH KOHCTUTYIMENH. ETo myTh MMen O0JbIlle CXOACTB ¢ TEM, UYTO MPOeiaiu
O. KpomBenb n HanoneoH, — myTh BOEHHON OUKTATYpPbl, KOTOPBIA MPOAHAIU3IUPO-

! Ponbrept Jluepn I'. BBIAEINI TPH MEPUOIA B MCTOPUHU MO PA3IHYMAM B CUMBOJIMYECKOM 3HAYEHUH TJIABBI
rocynapcTBa: 1) ero oTOXXKJIECTBICHHUS CO BCEMHU BIACTAMH «HOBOTO rocymapcTBay (1936-1942); 2) ero mpu-
3HAHUS [IEHTPOM 3apOKIIAIOIICHCS WHCTHTYIIMOHANBHOW CHCTEMBI, CO3JJaHHOW OCHOBHBIMU 3aKOHaMH, B OY-
JIyIIEM TIepearonIiii BIacTh HOBOH MoHapxun (1942—1967); 3) ero poim kak CHMBOJIA €IUHCTBA U KOOP.IHU-
HAallUM BJIACTH YK€ MHCTUTYILHOHAIM3MPOBAHHOTO TOCYJapCTBa, a Takke HAIMOHAIBHOTO CyBEpEeHHTETa
(1967-1975) (Rollnert Liern, 2002:61).
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Ban K. [Imutt (Schmitt, 2018:257-262). ®panko cTan riaBoil TrocynapcTBa B pe-
3yJbTaTe€ BOEHHOTO MsiTexa, noauaroro 17 utons 1936 r. antupecnyOIuKaHCKUMHU
CWJIAaMU B MapOKKaHCKOM KOPITYCE€ U HAa4YaBIICHCS Ha CIECAYIOIIUN JE€Hb IPaXIaHCKOU
BOoMHBI. OHa co3dajia yCJIOBHS JJi1 YCTAaHOBJIEHHS O€3rpaHUYHON JUYHOW BIIACTU
raBHokoMaHaywomiero. C mepBeIX AHEH (PaHKUCTCKOE «HOBOE TOCYJIapCTBO
(Estado Nuevo) ObL710 BOGHU3UPOBAHHBIM, HEPAPXUYHO OPraHU30BAHHBIM, OCHOBAH-
HBIM Ha CTPOTON JUCIUILIMHE U OTPOMHON POJIM BOCHHBIX B MOJUTUYECKON KU3HU.

ITocne oxonvyanus BoWiHbI (00 3TOM Ppanko o0bsaBuUi 1 anpens 1939 r.) mpo-
CTPaHCTBOM BJIAaCTBOBaHMS MoOeauTeNs cTaja TeppuTopus Bceil Mcmanmu. Ee aGco-
JIOTHBINA XapakTep 0OOCHOBBIBAJICS CChUIKAMHU Ha BBICIIYIO CIPaBEIMBOCTH, HEOO-
XOJMMOCTh BOCCTAHOBJICHMS MOPSJKA B Pa3pylIeHHON CTpaHE W PELICHUE COIUalIb-
HeIX npoosieM. I[lo @.X. Konne, ®panko ABISIICS rapaHTOM MOPsIKAa B CTpaHE, IO-
ATOMY PEXUM €ro JIMYHOW BIACTU OBbUI PEHIUTEIIBHO «UHCTUTYIIMOHAIU3UPOBAHY
(Conde, 1942:33).

Hcnanckue aBTOpbl OTMEYAIOT 0COOYI0 BOCTPEOOBAHHOCTH /IJIsi BHYTPUIIOJNH-
TUYECKOI0 ¥ BHELIHENoIUuTHIeckoro kypca ®paunko nyx uaei K. lllmurra: quxoro-
MHH «IPYT—Bpar» U TEOPHH «PEIIEeHNs (1eU3HOHN3Ma)>.

I'paxxmanckas BoiiHa B Mcmanuu Obina, ucnonbiys Jiekcuky K. Illmurra,
«KpalHe# peanu3alieil BpaKIbl», OHA MPEACTaBIIsIa COO0N «BOOPYKEHHYIO O0pHOY
BHYTPU HEKOTOPOTO OpPraHU3AIMOHHOIO eauHCTBa» (Schmitt, 1992:44-45). Onnako
HEMEJIEHHO Mocje 00bsBICHHs 00 ee OKOHYaHUH, 3 anpensi, @paHKo JeKIapupoBall:
«Mcnanusi IpoJI0HKaeT OCTABaThCA B COCTOSIHUM BOMHBI ITPOTUB BCEX BParoB, BHYT-
PEHHUX W BHEIIHMX, OCTaBasCh Ha BeKka BepHOM cBouM mnaBmum» (Pozharskaya,
2007:84). B nonnom cootBetcTBuM ¢ uaeeit K. [lImurra o ToM, 4TO rocy1apcTBy Mo-
KET «B CWIY COOCTBEHHOTO PEIICHHS OMNpEIeIUTh Bpara U OOPOTHCS C BpParom»
(Schmitt, 1992:51), ocymiecTBIABIIMIA €IUHOJIMYHO BiIacTh DPaHKO YETKO OMpejie-
JIAJT BPAroB U APY3€i.

Buemnumu Bparamu siBisuinchk Bparu Wramum, ['epmanum, npyseit dpaHkuct-
ckoit Ucnanun. Oco0yro HETEPNMUMOCTh KayAWIbO BbIKa3bIBaJl IPUBEPKEHIIAM KOMMY-
HUCTUYECKHUX UJIEW W MacOHaM, a ONpeeSIEHHOE HeloBepue 10 Hadana 40-X rogoB —
U K CTpaHaM 3amajia, 4jieHaM AaHTUTUTIEPOBCKOW Koaiauiuu. BHyTpeHHMM Bparom
npaBiieHuss @DpaHKO SBISUIMCH TE€, KTO OOpa30BBIBANI TaK HAa3bIBAEMYK) «aHTH-
Hcnanuto». CtaBuiach 3ajiaya yrpa3qHEHUs] «BHYTPEHHEN Bpaxae0HOCTHY, YTO MOXK-
HO OBLIO CAENAaTh JHIIb MyTEM CO3aHUS «yHUTAPHOTO TOCYIapCTBa UCIIAHCKOW HallUU
u yauutoxxenus Bpara» (Lopez Garcia, 1996:144).

2 «Teopust Koucrurynun» u «Yuenue o Koncruryiun» K. IlIMurra ObUtd mEpeBENEHBI U OMyOIUKOBAHbI B
pecnyonukaHckoi Mcnanun. Ilocne okoH4aHMS IpakIaHCKOM BOMHBI MMEIa MECTO BTOpasi BOJIHA H3AaHUSA
ero TpyznoB. Psg pabor K. llImurra, HaunHas ¢ 1941 r., 6putn omyOnmkoBaHs! B KypHaiie Revista de Estudios
Politicos. [lo3nnee B Mcnannu u3maBanuch W NEPEeU3AaBATNCh U WHBIE PAOOTHI HEMEIKOTO IOPHCTa, B TOM
gucie B 1963 r. yBuzaena cBeT Ha UCNIAHCKOM s3bIKe ero «JluKTaTypay.
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Peanusys nmannyro ycraHoBky, OpaHKO IMpaBujl C MPUMEHEHUEM PENPECCUI,
dbopMalIbHO MOAKPENUB CBOU JEHUCTBUSI 3aKOHaMH, B TOM uucie «O 0e30MmacHOCTH
rocynapctBa» 1941 r. JlecATKu ThICSY JItOJ€H ObUTH yOWUTHI, COEPKANKUCH B THOPbh-
Max M KOHLJarepsix. MHOrue AesiTelid HayKu U KyJbTypbl ObLIM BBIHYK/ICHBI yeXaTb
B sMmurpanuio. B coorBercTBUH ¢ 3aKOHOM O medatu 1938 r. Bce opransl medaTtu
KECTKO KOHTPOJIUPOBAIKUCH rocynapcTBoM. B «HoBoi» Mcnmanuum He M0KHO OBLIO
ObITh BparoB (PpaHKUCTCKOrO peknma. B Hell Oblla ycTaHOBIIEHA IEHTpaIU3aIus
BJIACTH, YIPA3HEHbI CaMOYIIPABJICHUE M aBTOHOMUS. ['OCymapcTBO CTporo peria-
MEHTHUPOBAJIO SKOHOMUYECKYIO feaTenbHOCTh (Volkova-Dement ev, 2005:69).

['enepanuccumyc, riaaBa MPaBUTEIbCTBA U TOCYAApCTBa, Kayauibo OpaHko ¢
CaMOro Hauajia BOWHBI MPUCTYNMWI K aKTUBHOMY OCYIIECTBJICHUIO YUPEIUTEIbHOU
NESATETLHOCTH MO0 CO3JJaHUI0 «HOBOTO rocyaapctBa». OHO He ObLIO CBA3AHO IIpEeM-
CTBOM HH ¢ MpexkHer MoHapxueil, Koncturyuueii 1876 r. u nunactueit byp6oHoB, Hu
co II Pecniy6sukoit u Korncturynumeit 1931 r.

Ee KiI10YEBBIM TEXHUKO-IOPUANYECKUM MPUEMOM CTaJI0 BBEACHHUE OJIKHO-
CTEH, COOTBETCTBYIOIIMX 3aMBIIUIIEMON MHUCCUU yUpeauTens, Ml camoro d@paHko.
Taxk, nekperom ot 29 centsaops 1936 r. XyHTa HalMOHAIBHONW 00OPOHBI, KOTOPOU Msi-
TeXHUKM 24 mons 1936 T. BBepHIIM yHpaBiIeHHe TOAKOHTPONLHON TEPPUTOPHH, CO
CCBUIKOW Ha COIJIAllIEHWE €€ WICHOB OObSBUJIA TJIABOM MPaBUTEIHCTBA HCIAHCKOTO
rocyaapctBa (Jefe del Gobierno del Estado Espafiol) ®panko, koropoMy ObLI0 Bpyde-
HO «OCYILIECTBJIEHHE BCEX BacTel B HOBOM rocyaapctse» (ctT. 1)* . IpumedaTensHo,
4TO IJ1aBa MpaBUTEILCTBA OblT Ha3BaH He Presidente del Gobierno, uto ObLIO CBOIA-
CTBEHHO KOHCTUTYIIMOHHOW TepMHUHOJOTHH, chopmupoBaBiieiics B Mcnanuu, a Jefe
del Gobierno. Tem xe aekpeToM OH OblT OOBSBIEH T'€HEPATUCCUMYCOM HAIMOHAIIb-
HBIX CYXOITyTHBIX BOMCK, BOGHHO-MOPCKOIO M BOEHHO-BO3AYIIHOTO (G10ToB (CT. 2)°.
Tak co3naBajioch BIEUATIEHUE O JEJIETMPOBAHUN TOBAPHUILIAMH MO OpYKHUIO DPpaHKO
BCEU rpakJIaHCKOW M BOCHHOU BJIACTH Ha HEOIPEJEICHHBIN CPOK U 0€3 ONpeacsICHUS
TpaHUIl €ro MOJTHOMOYHH.

Bckope ®@paHko «3aHsUD» elie OJHY J0JDKHOCTh. OH ObUT OOBSBIICH TIJIaBOU
«HOBOTrO» rocynapctsa 1 okts0pst 1936 r. B mpUCYTCTBUM JUILIOMATOB U3 MTanuu,

3 Decreto 1 de la Junta de Defensa Nacional de 24 de julio de 1936 // Boletin Oficial de la Junta de Defensa
Nacional de Espafia. 1936. N 1. P. 1 [Onekrponnsiii pecypc]. URL: https://www.boe.es/datos/pdfs/BOE/
1936/001/J00001-00001.pdf (naTa obopamenus: 01.08.2018).

4 Decreto 138 de la Junta de Defensa Nacional de 29 de septiembre // Boletin oficial de la Junta de Defensa
Nacional de Espafia. 1936. N 32  [Onekrponnbiii  pecypc]. URL:  http://www.pedea.
org/Memo%?20historica/02102016%20jestis%20navarro%20jiménez%20adjunto%20B.%200.%20JUNTA%
20DEFEDNSA%20NACIONAL%20de%2030%20septiembre%20de%201936.pdf  (ma-ta  oOpaiueHwus:
01.08.2018).

5 BoenHas Biacth OPaHKO MOJyYMIA JOMOIHUTENBHOE O(OPMIICHHE BOMHCKMM 3BaHueM: 18 uroms 1938 1.,
eMy OBLI NMPHCBOEH BOCCTAHOBJIICHHBIN BOMHCKHI YWH BEPXOBHOT'O IIaBHOKOMaHIyomero (Disposicion res-
tableciendo la dignidad de Capitdn General en el Ejército y en la Armada // Boletin Oficial del Estado. 1938.
N 18. P. 257 [Onextponnsiii pecypc]. URL: https:// www.boe.es/datos/pdfs/BOE//1938/018/A00257-
00257.pdf (mata obpamienus: 01.08.2018).
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['epmanuu u I[lopryramuu. B TOT e AeHb Kak Irj1aBa MPaBUTEIbCTBA OH M3JaJl 3aKOH,
B KOTOPOM BIIEPBBIE COZEPIKATICS TEPMHH «TJIaBa TocyaapcTsay (CT. cT. 2, 4, 5)°. On
JEeMOHCTpHUpoBall, YTo DpaHKO 3aHSAT TO MECTO B «<HOBOM IOCYIapCTBE», KOTOPOE pa-
HEee, COTJIaCHO JOKTPHUHE, MPUHAJIEkKano Koponto. Takke OH MPOTHBOMOCTABIISII
®panko npe3uneHty Il PecnyOnuku, nomknocts kotoporo B Koncturyuuu 1931 r.
PacCKpbIBAJIACh 4YEpe3 MOHATHE «IJ1aBa TOCYAAPCTBa». B MONUTHYECKOM JIEKCUKOHE
nosiBusics u TepmuH Jefatura del Estado, odunmanbHo npuMeHSIBITUICS MpU OITy0JIU-
KOBAHHUM aKTOB, UCXOJAIUX OT PpaHKo.

HecMmoTps Ha oTcyTcTBHe yKa3aHus Ha cBs3b nocta Jefe del Estado ¢ dpanko,
oHa Obuta oueBHAHA. 1 OKTsIOps 1936 I. UCMAHCKUMU UCCIIEAOBATENISIMH CUHUTAETCS
JTHEM «BOcLIECTBHs reHepasia @panko» Ha JoJKHOCTh (Crespo Montes, 1998:231).
OTtcyTcTBHEM ONPENIETICHHOCTH €0 cTaTyca Oblja co3iana (hopMaTbHO-IOpUINIECKas
OCHOBA JIMYHOM TMOJIHOM, aOCOTIOTHOM BIACTH IJIaBbl TOCYJapCTBa, K KOTOPOMY MpH-
MEHUM a0COFOTHO-MOHapxuueckuit Te3uc Jlromosuka XIV: «I'ocymapcTBo — 3TO s».

CrnencTBreM BOEHHBIX YCIEXOB (DPAHKHUCTOB CTAJO YCIOKHEHHUE YIPABICHUS
Ha MOJKOHTPOJIbHOU TeppuTopun. 3akoHOM 30 sHBaps 1938 r. ®panko yupennin An-
MUHHCTpaLHIO Tocyaapcrsa’. ['aBa rocyapcTsa yCTaHOBMII, YTO MUHHCTPhI BMECTE
C mpeacenaTeneM 00pa3yroT «IIPaBUTEIBCTBO HALIMWY, U MPEACEAATENbCTBO «OCTaBa-
JIOCh CBSI3aHHBIM C I1aBOM rocynapctBa». [IpumedarenbHO, 4TO MUHUCTPBI, BCTYIAs
B JIOJDKHOCTh, IPUHOCUIIN MPUCITY BEPHOCTH IUIABE FOCYIAPCTBA U HAIMOHAIBHOMY
pexumy (ct. 16). JlaHHBIN aKkT Takxke 3aUKCUPOBAJ MPUHAJJICKHOCTh TJIaBE€ TOCY-
JapCTBa «BBICIICH BJIACTH M3/1aBaTh IOPUAMYECKHE HOPMBI OOILEro XapakTepar
(ct. 17). 3akpemsioch ABa BUJA aKTOB: 3aKOHBI — aKThl, U3/IJaBa€MbIE 110 BOIPOCaM
«OPraHUYeCKON CTPYKTYpPhI FOCyAapCTBa WU COAEPKALIME OCHOBHBIE HOPMBI IPAaBO-
BOM CHUCTEMBI CTpaHbl», U BCE MHbIE — JIeKpeThl. HecnoxkHas «3aKoHOAATEIbHAS
IpoLEenypa BKIIIOYAJa: MPEI0KEHNE MUHUCTPA, OTBETCTBEHHOIO 32 COOTBETCTBYIO-
Y0 OTpaciib, €ro 00CYK/IEHUE MPABUTEIbCTBOM U MPHUHITUE PEIICHHUS TJIaBOW rocy-
JapCTBa, HE CBSI3aHHOI'O HUKAKUMU IpaBuiaMu. JleKpeThl U3JaBajucCh IJ1aBOil rocy-
JapCTBa CaMOCTOSITENIbHO. MUHUCTPHI K€ M3/1aBajld MpPUKa3bl B Mpeaenax CBOUX al-
MUHHUCTPATUBHO-PACTIOPAIUTEIbHBIX TOTHOMOYHH.

Uepes HECKOJBKO MECALIEB MOCIE OKOHYAHUS IPa)KAaHCKOW BOMHBI 3aKOHOM
8 aBrycra 1939 r.* ®panko 3akpenun 3a coboif MPaBoO U31aBATh 3AKOHBI M JEKPETHI
0e3 KOHCYJbTAIMil C MPaBUTEIbCTBOM, «KOTJAa 3TO AUKTYETCS Oe30TiararelbHbIMU
coobpaxkeHuAMU» (CT. 7). B Takux cilydasx OH JHUIIb COOOIIAT MOCAETHEMY 00 H3-

®Ley de 1 de octubre de 1936 // Boletin Oficial del Estado. Viernes 2 de octubre de 1936, N 1 //
www.unizar.es/ice/uez/wp-content/uploads/2008/10/guerra-boe-2-10-36.doc. (nata odpamenus: 01.08.2018).

7 Ley de 30 de enero de 1938 // Boletin oficial del Estado. 31 de enero de 1938. N 467 [DneKTpoHHEIH pe-
cypc]. URL: https://www.boe.es/datos/pdfs/BOE//1938/467/A05514-05515.pdf  (mara  oOpamieHus:
01.08.2018).

8 Ley de 8 de agosto de 1939 // Boletin oficial del Estado. 9 de agosto de 1939. N 221. P. 4326-4327 [Dnek-
TpouHbIi pecypc]. URL: http://www.boe.es/datos/pdfs/BOE/1939/221/A04326-04327.pdf (nata obparienus:
01.08.2018).
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JaHHBIX akTax. 3akoHbl OoT 30 ssHBapsa 1938 r. u ot 8 aBrycra 1939 r. He TONBKO 3a-
BEpUIWIH TIpoliecc 0hOpMIICHUS MTOJIHOBIACTHUSA TJIaBbl TOCYIAPCTBA, HO U 3aKPETUIIN
0a30BBIM MPUHIUI JIEMM3UOHU3MA U €T0 JOMHHHUPOBAHHE B «HOBOM TOCYAApCTBEY,
KOTOpOoe MOXHO omnpenenuth cioBamu K. IIMHTTa Kak «pallMOHATIUCTUYECKH KOH-
CTPYUPYEMBIM MEXaHU3M OTAauu mpukazanuit» (Schmitt, 2006:173).

1 oxtsa6ps 1936 r. B marepuane, omyonukoBanHoM B razete El Eco de
Santiago, ®panko ObLI BIiepBhIe Ha3BaH Kayauibo (caudillo), 4To OBLIO MOAXBAYEHO
JPYTHMH cpefcTBaMK MaccoBoi madopmamuu (Moradiellos, 2016:265)°. Odummans-
HO TUTYJ MONY4YWia 3akperieHue 28 ceHtsaops 1937 r. B mpukaze o mpa3HOBAHUU
1 okTs0ps nHa kaynunso (cT. 1). B mpeamOyne akta @paHKO ObLT HA3BaH «BEPXOB-
HBIM Kayaunbo JIBmkeHus, crnacuteneM Mcmanum»'®. Tlosguee B Craryre Mcnan-
CKOHM (paymaHT¥ TPaIWIIMOHAIMCTOB U XYHT HAI[MOHAJI-CHHIWKAIMCTCKOTO HACTYILIE-
Hust (XOHC) Obu10 yKa3aHoO, «HAIIMOHAJIBHBIN TJ1aBa», BEPXOBHBIN Kayauibo J[Brke-
HUSl TIEPCOHU(PUIMPYET BCE €ro IEHHOCTU M JocTonHCTBa (cT. 47). OH Hec OTBeT-
CTBEHHOCTb TONBKO «TIepes boroM n ucropueii» (ct. 47)'.

Kayauneo (caudillo) — «rmnaBa, mpenBOAUTENb U PYKOBOJIUTENb BOOPYKEHHO-
ro Hapojaa», «abCOMOTHBIH TmaBa apmum»,'” a caudillaje — mpaBnenne xayammso'>,
[ToHsATHE MPUHSTO MPUPABHUBATH K HTAIBSIHCKOMY Jy4de U HEMENKoMy (propepy, moji-
YepKUBasi UJICIO JIMJIEPCTBA U BOKIU3Ma KaK B HA3BaHWU JOJHKHOCTEH, TaKk U B CONEp-
kaHuu mpaBieHuss Ppanko, b. Mycconuau u A. T'mtiepa. Bmecte ¢ TeM KOpeHb
caudillo — B nmarunckoMm cioBe capitellum (yMEHBIIMTENBHOTO CYIIECTBUTEIBLHOTO OT
caput — rosoBa). Takum 00pa3oM, 3STUMOJIOTHUECKU TOHSATHE OKa3aloch Oojiee Oin3-
KM «TJaBe€ TOCYIapCcTBa», a HE HTAIbIHCKOMY «ayde (dammusma)y U «hropepy
(Hemenkoro Hapopa)». Mcnanckuii uccnenoBatens J. Mopanuenboc oOpaiiaer BHH-
MaHUE U Ha apaOCKUi UCTOK M3 MOSPUICKOTO CpeTHEeBEKOBhs — cadi («ToT, KTO MpH-
HUMAET PELICHUEY; TOKHOCTHOE JIUIO, OCYILIECTBISBIIEE CYIAEOHBIE, a TAKXKE HEKOTO-
pble aIMUHUCTPAaTUBHBIE U HOpMOTBOpueckue GpyHkiun) (Moradiellos, 2016:267). O6a
WCTOYHUKA — JIATUHCKHUHA U apaOCKHUii — MUTAINA TIOHITHE PYKOBOJUTEIIS U JIUJEPA.

O6ocHoBbIBas kKayawibsixe, @.X. Konme ompenensn ero Kak HICaabHYIO
dbopmy opranuzanuu BiIacTu B MicraHuu TOro BpeMeHHU, COOTBETCTBYIOIIYIO €€ Tpa-
JTUIUSAM, UCTOPUU U AYXOBHBIM LeHHOCTsIM (Conde, 1942:33), cOOTBETCTBOBABIIIYIO

® B raserax Tex JHEW K TEPMUHY «KayIWJIb0o» NMPHOABISIA: «KPECTOBOTO TMOXOMA», TMOOEIBI, UMIIEPHH,
HelTpanurera, Mupa, Bepsl, Poaunsr, Hooit Mcannu (Moradiellos, 2016:265-266).

10 Orden de la Junta Técnica de Estado // Boletin Oficial del Estado. Burgos. 28 septiembre de 1937. N 343
[Dnextponnsiii pecype]. URL: https://www.boe.es/datos/pdfs/BOE//1937/343/A03570-03571.pdf (mara 00-
pamenmst: 01.08.2018).

1 Decreto de 31 de julio de 1939 // Boletin Oficial de Estado. N 216. 4 de agosto de 1939. P. 4238-4247
[Dmextponnsnii  pecypc]. URL: http://www.boe.es/datos/pdfs/BOE/1939/216/A04238-04247.pdf (mata
obpamenus: 01.08.2018).

12 Definicion de caudillo // Diccionario de la lengua espafiola. Real Academia Espafiola [D1eKTpoHHBI pe-
cypc]. URL: http://dle.rae.es/?1d=7zeG1w8 (mata oopamenus: 01.08.2018).

13 Definicion de caudillaje / Diccionario de la lengua espafiola. Real Academia Espafiola [DnexTpoHHbIii pe-
cypc]. URL: http://dle.rae.es/?1d=7zcHJGY (mara ob6pamenus: 01.08.2018).
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MEXIyHApOJHOW OOCTaHOBKE M OOCTOSITEIhCTBAM BOSHHOTO BpemeHHu (Moradiellos
Garcia, 2016:796).

N3BecTHO, 4TO M3 O0IIEH KapTHHBI «KOHCTPYHPOBAHMS Xapu3MaTUKN» DpaH-
KO ITOCJIE€ BOMHBI BBIICIWJICS UL apXuenuckon CeBUiIbH, 3asBUBIIMHN: «CIIOBO “‘Ka-
YAWIBO~ B KJIACCHUECKOM JUTEpaType O3HAyajo IJIaBaps BOPOBCKUX INAEK, a B TPY-
nax cBsaroro HWraarus Jloionsl «kayaunbo0 — CHHOHMM JbaBoja» (Preston,
1999:270).

OO6pa3 rocynapctBa. [lpaBnenune ®@paHkKO ycTpaumBajao BCeX MPOTHUBHUKOB
II PecriyOnvku, IpeACTABISBIINX pa3IMYHbIC MOJIUTUYECKUE CHIIbL. [[aHHOE pa3HOo00-
pasue cTajio OJHUM U3 (PaKTOpoB (GOPMHUPOBAHUS HICOJIOTUN (PPAHKUCTCKOTO MpaB-
JeHuss — B oTiinuue oT ¢armuctckord Uranuu n Hanmcrckoit ['epmanuu y Mcnanun
oHa He ObLTa 0JTHOPOIHOM. M meonorndyecknii KOMIUIEKC coueTan B cebe, KaKk OTMETH-
na JI.B. Tlonomapesa, «unen “(amaHrucTCKONW PEBOJIIOLMKA~ U BOCHHOM JMKTATYpBHI,
KaTOJIMIIM3Ma U MOHapXudeckou pecraparuu» (Ponomaryova, 1989:56). Baxxusimu
€€ UCTOYHMKaMM cTaiu: nporpamma damanru, moaAroToBjeHHas B HosOpe 1934 .
noa pykoBojactBoM X.A. Ilpumo-ge-PuBepbl, uzeum uTanbgHCcKOro Qammusma
Y HEMELKOTO HallMOHAJI-COLMAIN3Ma.

Nneonorus npenonpenenuiia 1eib GpaHKUCTCKOTO FOCYAapCTBEHHOTO CTPO-
UTEIbCTBA — «EJUHCTBO M Belnune PoauHBDY, MOMYYUBIIYIO OQOpPMIICHHE B MpeaMm-
oyne nexpera ot 19 anpenst 1937 r. («O6 yHudukanun» Mcnanckoil dhananru tpaau-
nuonanuctoB 1 XOHC),'" u ero 3amaum: BosBpamieHue VcnaHuy «HEpyIIHMOIO
CAUMHCTBA CYABOBI M BEPBI, COCTOSIIEH B KATOJIMYECKOM M UMIIEPCKOW MUCCHH,
a TAK)K€ YCTAHOBJIEHUS YKOHOMHYECKOTO PEXKUMA, TPEOJIOJIEBAIOIIECTO UHANBUYaIb-
HBI, TPYNIIOBOM U KJIACCOBBIM MHTEpEC, JJIsl IPEYMHOKEHNS MaTEPUATIbHBIX [IEHHO-
cTel Ha ciry»k0e rocy1apCTBY, COIIMAIIBHON CIPaBEIJIMBOCTH, XPUCTHAHCKON CBOOOIE
mmgHocTHY (cT. 1 B CratyTe JIBmskenns) ',

@DpaHKUCTCKOE TOCYAApCTBO OOBSABIAIOCH HAIMOHATNHHBIM U CHHIUKAIUCT-
ckuM (ripeamOyna XapTuu TpyJa, YTBEPKIACHHOW JTEKPETOM TJIaBbl TOCYJapCcTBa OT
9 maprta 1938 r.)'°. HanmonanusM npeamoarai mpuBEpKEeHHOCTh TpauimsaM Mcmna-
HUH, O YeM TIOCTOSIHHO 3asBJISL1 KayqWibo, co3/iaBas oopa3 ee «poinaps» (Reig Tapia,
1990:79). Iloatomy A.X. Konae yBuaen Bo @paHko JIMYHOCTH, aKTYaTU3UPYIOLLYIO
WCITAHCKYIO TPaJulnIo, ee «iIyuiero uarepnperatopa» (Conde, 1945:123). Ha Bo-

14 Decreto N 255 del 19 de abril de 1937 // Boletin del Estado. N 182. 20 de abril de 1937. P. 1033-1034
[Dmexrponnsnii pecype]. URL: https://www.boe.es/datos/pdfs/BOE//1937/182/A01033-01034.pdf (mara 00-
pamenus: 01.08.2018).

15 Decreto de 31 de julio de 1939 // Boletin Oficial de Estado. N 216. 4 de agosto de 1939. P. 4238-4247
[Onekrponnsiii  pecypc]. URL: http://www.boe.es/datos/pdfs/BOE/1939/216/A04238-04247.pdf (nara
obpamenus: 01.08.2018).

16 Fuero del trabajo // Boletin Oficial del Estado. 10 de marzo de 1938. N 505. P. 6178—6181 [DnexTpoHHbIIH
pecypc]. URL: https://www.boe.es/datos/pdfs/BOE/1938/505/A06178-06181.pdf (mara oOpameHus:
01.08.2018); ekpet 00 yrBepkaeHun «Xaptuu Tpynaa» 9 mapra 1938 r. // Koncrurynuu 0yp>kya3HBIX TOCY-
napctB EBpomnsr / Coct. @.®. Ky6mumxkwuii; Ilep. mox pen. I'.C. I'ypuua. M.: M3maTenscTBO HHOCTPaHHON
nuteparypsl, 1957. C. 499-507.
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OpyXKeHHe OblIa B3siTa MAeS MCIAHCKOW CYIIHOCTH — «HCTaHUAam (TPexae BCETO
B ocMmbiciieHnn P. MascTy), BHOXHOBISBILAS 3alIUTY LIEPKBU, HALIMK U TOCYAAapCTBa.
CraB 4acThio (DpaHKUCTKON HICOJIOTHH, OHA, Kak OTMeTW . dunaToB, BHITOIHSIIA
JBe (PYHKIMU: BHYTPUIIOJIUTHYECKYIO U BHEIIHENOIUTHYECKYIO0. Mest 000CHOBBIBaIA
«HOBBIM OOIIIECTBEHHO-TIOJIUTUYECKUM CTPOM, CBSI3bIBAas €r0 C TMEPHOJOM pacllBeTa
HCIIAHCKOW MMIEpHUM», a TAaKXKe «OoIpeensiia BHeNIHenoIuTnuecku kype Mcnanuun
U TO3BOJISUIA TIPEAJIOAKUTh CTpaHaM POJICTBEHHOM KYJIBTYpPbl CBOCOOpa3HbIN TpeTuit
NyTh, HE OCHOBAHHBII Ha JUOEPATBHBIX WM KOMMYHUCTUYECKHX MPUHIUIAX)
(Filatov, 2014:63).

YacTpio HAllMOHATBHOW TpaJUIIMU MpU3HABAJIACh U OTBEPTHYyTas pecryOu-
KaHllaMu Katonuueckas penurus. 19 suBaps 1937 r. @panko o0bsBun: «Mcnanus
JOJDKHA OBITh KaToNMYecKuM rocymapctBom» (Pozharskaya, 2007:74). Kapaunan
['oma 6 aBrycta 1936 r. mpoBO3IIacuil «KpECTOBBIM MOXOJ MPOTHUB KPacHBIX» (T.€.
CTOPOHHUKOB IMpaBuTesibcTBa Hapoauoro ¢ponra). 1 urons 1937 r. ucnaHckue enm-
CKOTIbI OMMYOJIMKOBAIU MUCHMO, B KOTOPOM BhIpasuin nogaepxky ®dpanko (Krasikov,
1989:20). ®panko chopmupoBan u noajepxKuBaI Mud o cBoOeEM MOJA00MHU MOIKOBO-
1[aM CpeaHeBeKOBbIX [IMpeHeicKkux rocyaapcTs, npeactaiisis ceds BouHoM ['ocroa-
HUM, KPECTOHOCILIEM, CPaXarolUMCs MPOTHB HEBEPHBIX, a TPAKIAHCKYIO BOMHY —
Kak KpecToBblil moxoA. B 1941 r. rmaBa rocymapcTBa aaxe mojiyuwsn oT BaTukana
paBO YTBEPXKIATh HA3HAUCHUS UCTIAHCKUX apXUETUCKOTIOB U €MHCKOIOB.

B Xaptuu Tpyna HalMoHaJIbHOE TOCYAApCTBO MPENCTABISIOCH «TOTAIUTAP-
HBIM MHCTPYMEHTOMY, NpEIHA3HAUEHHBIM OOECIeunTh HENTOCTHOCTh Poauusl,'’ uto
BKJIIOYAJIO, KAaK OTMETHUJI COBPEMEHHHK, HE TOJIBKO «(HU3UUECKYI0, TEPPUTOPHAIBHYIO
WIN reorpauyeckyo, HO 1 MOpPaIbHYIO LIEJIOCTHOCTD €€ KU3HU U ayxa» (Valdecasas,
1942:27). ABTOp NOIYEPKUBAI OTJIMYME UCIIAHCKOTO MOAX0Ja OT MOHUMAaHUS TOTaIu-
TapHOTO rocyaapcTBa B Mramuu, T/ie OHO CUMTAIOCh (POPMOH FOPUIUUYECKON OpraHU-
3allMM UTAIbSIHCKOTO HapoJla, «CaMOOpraHu3aluu OOIIECTBa», €ro BBICUIEH LEHHO-
CTBIO, a HE TMPOCTHIM «OPTraHU3AIMOHHBIM HHCTpYMEHTOM Biactu» (Valdecasas,
1942:17). Bmecte ¢ Tem 17 uronst 1942 r. @paHko ykasai, 4TO TOJIbKO TOTAJIUTAPHBIN
peXUM CHocoOeH MOoOeAuTh «OMacHOro Bpara» B EBpone — KOMMYHH3M
(Pozharskaya, 79). UccnenoBarenu CKIOHSIOTCS K BBIBOJY O TOM, YTO TOCYAapCTBEH-
HOCTb, CO3/IaHHas (PpaHKUCTaMU, HOCUJIA JIMUHBIN XapakTep U JOIycKaja IUTIopaliu3M,
XOTSl U B OTPAHUYEHHOM BHUJIE€ — IO3TOMY OHAa HE Obllla TOTAJTUTAPHOW B CTPOroM
CMBICJIE CJIOBa, B KJIaCCUYECKOM UTalbsiHCKOM Bapuante (Rosell, 2015:110-111).

ConpanpHas ¥ MOJUTUYECKAas OCHOBA TJaBbl rocynapctsa. Kaynuinbo Tiia-
TEIHLHO (POPMUPOBAT UMUK CUIIBHOTO €JIMHOBIIACTHOTO MIPaBUTENSI, CO3/AaBasi COIH-

17 Cnemyer OTMETUTH 3aMMCTBOBAaHME MOJOXKEHHMI, coepkaBiuxcs B «27 myHkrax Mcnanckoro rocypap-
CTBa» — TPOTrpaMMHOM JokyMeHTe VcmaHckol ¢amanru, noarorosineHHoi X.A. Ilpumo-ae-Pusepa u npu-
HATOH B OkTs0pe 1934 r. B Hell Obuto mpoBo3riameno: «Hame rocyaapcTBo AODKHO OBITH TOTAIUTAPHBIM
WHCTPYMEHTOM i1 obectiedenust 1enoctHoctr Pomunasn» (1. 6) (27 puntos de la Falange Espafiola [Dnex-
tpoHHBII pecypc]. URL: https://www.heraldicahispanica.com/XXVIpuntos.pdf (mara oOpamienus:
01.08.2018).
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aJbHYI0 M TIOJIMTUYECKYI0 OCHOBBI cBoed BiacTu. Jlekperom ot 19 ampens 1937 r.
Obl1a CO3/1aHa €IMHCTBEHHAs MMOJIUTHYECKAs OpraHu3alus «HAIIMOHAIBHOTO XapaKTe-
pa» «Mcnanckas dananra tpagumonanuctoB 1 XOHC». Bee uHbIe moauTHYECKHE
OpraHu3alMi U MapTUU PACHYCKAIHMCh. 3alpeT HAa UX JAESITENbHOCTb BHOCIEACTBUU
pacnpoctpanuiics Ha Bcto Mcnanuto. B Cratyre Mcnanckas dananra Obia o0bsBIIe-
Ha «BJOXHOBHUTEJIEM U OCHOBOM MCITAHCKOT'O OCYAApCTBa» U ONPEAEIIIIACh KaK «BO-
eHHoe ABmxeHue» (ct. 1). Kaynunbo Obu1 npusHaH raaBoit JABmxenus (. 13 cT. 4).

[Ipu dbopmupoBanuu couuanbHON 0a3bl «HOBOro» rocyaapcrsa @paHko ObuT
3alMCTBOBAH UTAIbsHCKUM OnbIT (3akoH o Tpyne 1927 r.). Xaptus tpyna (Fuero del
Trabajo), o0bsBiaeHHas @panko 9 mapra 1938 r., 000CHOBBIBAJIa COIMAIBHYIO TTOJIH-
TUKY «KATOJIMYECKOW TPaAULIAECH COLMAIbHOM CIIPABEIMBOCTU» U «BBICOKUM YYB-
CTBOM TYMaHHU3May, a IENbI0 BIACTH OOBSABISIOCH HAMEPEHUE «BO3BPATUTH HCIIAH-
am pas u HaBcerna Ponuny, xneb u cnpaBeaauBOCTby. ColManbHO-9KOHOMUYECKas
MOJINTUKA MTPOBOJIUJIACH YEPE3 BEPTUKAIbHO-UEPAPXUUECKU OPraHU30BAHHBIE 10 OT-
pacisiM cuHAukathl (cT. 13). OHM 00beANHSUIM PAOOTHUKOB M MpEAIpUHUMATENEH,
a PYKOBOJSIIIME MOCThl B HUX JOJKHBI ObITh 3aHATHl WieHaMu HalmoHanbHOTO J1BU-
xeHust. Takum o0pa3om, colanbHasi OCHOBA HAXOAMJIACh MO/ KOHTPOJIEM MOJUTHYE-
CKOM OIIOPHI TJIaBbl TOCYIAPCTBA.

Cmena «apysei». OpaHko HEe JOMyCTWN BCTyIuleHUs McnaHuu B BOMHY Ha
cTopoHe ['epmaHuM, 4TO MOIJIO CTaTh POKOBBIM JUI CTPaHbI, HE MPEOJOJEBIIEN CO-
[[UATbHO-9KOHOMHUYECKHUE TOCIIEACTBUS BOWHBI Tpaknanckoil. 4 ceHtsiops 1939 r.,
yepe3 TpU AHA nocie Hadana Bropoil mupoBoil BoiHbI, DpaHKO moamucan IeKper
o «HeuTpanurerey. 12 utons 1940 r. — nekper, B kotropoMm Mcnanus Obuia 00bsiBIIe-
Ha «HEBOIOIOILIEH CTOPOHOI». ['eHepaliuccuMycC JUIIb OTHPABUI «TOJIYO0yI0» TUBHU-
30 Ha COBETCKMIA (DPOHT.

HameruBmmiica nepenom B xoae BTopold MUpPOBOM BOWHBI MOATOJIKHYJ Ka-
YAWIBO K KOPPEKTUPOBKE €0 BHELIHEN U BHYTPEHHEW MOJUTUKH, I€MOHCTPALUU PY-
kopoautessiMm CIHIA u BenukoOpuTaHuM HamepeHUs MPOBECTH IMOJUTUUYECKUE TIpe-
obpazosanus pexuma. Tax, 3akoHoM, 00baBIeHHBIM Dpanko 17 mons 1942 r.'® (us3-
MeHeH 9 mapta 1946 1.'%), 6b1mH yupeskaeHsl KOpTechl KaK «BBICIIMI OpPraH y4acTus
UCIAHCKOTO Hapoja B Jenax rocynapcrBa» (cr. 1). B coctaB xoprecoB BXoauiau
procuradores (yIoOJIHOMOYEHHbIE, JEMyTaThl — TEPMUH, UCIOIb30BaHHBIM B OKTPOU-
posaaHoM Koponesckowm craryre 1834 1.)*° Tpex BHIOB: BKIIIOUEHHBIE B COCTAB KOP-
TECOB MO JIOJXKHOCTH, BHIOOPHBIE OT KOJUJIETHi, KOpHopauuid u acconuanui (ct. 2),

18 Ley de 17 de julio de 1942 // Boletin Oficial del Estado, nam. 200 de 19 de julio de 1942, paginas 5301 a
5303 [Dnekrponnsiii pecypc]. URL: https://www.boe.es/datos/pdfs/BOE//1942/200/A05301-05303.pdf (nara
obpamenus: 01.08.2018); Ha pyc. s13. 3axon enaswt eocyoapcmea 06 yupesiscoenuy UCHAHCKUX Kopmecos, 17
urons 1942 2. // Koncruryuuu OypixyasHsix rocynapers Esponsl. C. 508-513.

19 Ley de 9 de marzo de 1946 // Boletin Oficial del Estado. N 70, de 11/03/1946. P. 1907 [DnekTpoHHBIii pe-
cypc]. URL: https://www.boe.es/datos/pdfs/BOE//1946/070/A01907-01907.pdf  (mata oOparmieHus:
01.08.2018).

20 B npeam0Gyue 3akona o pedepenayme 1945 1. oHu ObLIM HA3BAHBI MaHAATAPUAMU (IOBEPEHHBIMU).
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a Tak)Ke HAa3HAYCHHBIX TJIaBOW rocynapcTsa (He 6osee 50) w3 yucia JInI, 3aHUMAKO-
IIMX I[IOJOKEHUE B LEPKOBHOM, BOCHHOM, aIMHHUCTPATUBHOM WM COLHAIBHOUN
UEPAPXHH, WIH 32 0COObIE 3aCITyTH.

A. Peur Tamma ycMoOTpen HaMepeHHME TJIaBbl TOCYAapCTBAa OPraHU30BaTh
«pazjelieHne Tpyaa» B 3akoHogaTesnbHoM mporecce (Reig Tapia, 1990:78). 3amaua
KOPTECOB COCTOsJIa B MOJATOTOBKE U pa3pabOTKe (BIOCIEACTBUU — B MPUHSATUU) 3a-
KOHOB 0e3 yiiepOa s MOJHOMOYMN TJIaBbl TOCYJapCcTBa MO WX YTBEPKICHUIO
(ct. 1). Koprechl Takye BBINOJHSJIM COBELIATENbHYIO (QYHKIHIO TP paTUdUKaAUU
MEXIyHapOAHBIX JIOTOBOPOB, 3aKJII0UYAEMBIX IJIaBOI rocyJapcTBa, MO BOIPOCAM, pe-
TYJIUPYEMbBIM IMOCPEACTBOM MPUHSATHSI 3aKOHOB (CT. 14).

Bo BBejeHUM MOTYEPKUBATIOCH, YTO KOPTECHl HE TMOCSITAd HA «BEPXOBHYIO
BJIACTh» TJIaBbl TOCYAApCTBAa MPUHUMATh «IIPABOBBIE HOPMBI OOIIETO XapakTepar
(BBemeHrEe). A B BOGHHOE BpeMsl WIH «I10 COOOPaXKEHUSIM CPOUYHOCTH» IMPABUTEIb-
cTBO (ero rmaBod sBIsIcS DpaHKO) MOTJIO HW3/IaBaTh JEKPETHI-3aKOHBI, cOOOIIas
0 HUX KOpTecaM cpasy ke nociie npoMynbrauuu (ct. 13). OueBHaHO, YTO yUpeKIACH-
HbIE KOPTEChl «CTPaJalid OT HEJIOCTATKOB PEKUMay, T.€. OT OTCYTCTBUS MPEJICTABU-
TEJIBLHON MPUPOMBI, NPSIMBIX BBIOOPOB, MOJIUTHYECKOro Iumropanu3dMa (Alejandre
Garcia, 2003:436). Opnako Ba)HO, YTO JAaHHBIA 3aKOH ObLI peann3oBaH. B mapre
1943 1. KOpTeCHI OBLITN CO3BaHBI.

[Toanucannas rnaBoit rocynapctsa 17 uronst 1945 r. Xapruu (Fuero) ucnan-
nes’! OblIa Jekiapamueil mpaB ¥ 00A3aHHOCTEN MCIAHIEB, MOJIEKAIIEH Pa3BUTHIO
B TEKYIIeM 3aKoHoAaTeabCcTBe («KopTechl MpUMYT 3aKOHBI, HEOOXOIUMBIE JIJIsl peau-
3alliM TpaB, Npu3HaHHBIX B 3T0M Dyspo» (cT. 34)), HO, KaKk OTMEYAIOT HCCIeoBaTe-
JM, HE COoJieprKaia HOpM, KOTOpble Obl HEMOCPEJACTBEHHO cBsi3biBau cynei (Clavero,
1990:233). Kpome Toro, Xaptus nomyckana BpeMEHHOE MPUOCTAHOBIIEHUE OCYIECTB-
JIEHUS BaXKHEHMIIMX MpPaB «IOJHOCTbIO WJIM YACTHYHO, MYyTEM H3AHMS NPABUTEIb-
CTBOM JIeKpeTa-3akoHa» (cT. 35). JIOkyMEeHT uMen JeKJIapaTUBHBIM XapaKTep — U3Me-
HEHMU B METOJAX yNIPABJICHUS CTpaHON PPaHKO HE IPEATIOIIAranoch.

3akoHOM 0 pedeperayme 22 okTs06ps 1945 r.?? rmaBa rocyapcTBa 3aKpernu
3a co0oil mpaBo B ciyyasx 0co0OM BaKHOCTH 3aKOHOB WJIM MyOJMYHOTO MHTEpeca
oOpatuthes K Haumu. [Ipu 3TOM pe3ynbTarsl pedepeHayma UMeIu s HEro JIMIIb
KOHCYJIbTaTUBHBIM XapakTep. Becbma BakHO, 4TO BO Bpems mnpasiieHuss dpanko pe-
dbepeHayM MPOBOAWIICS BAXKIbI: MO BOMPOCY O MPUHATUU JIBYX «OCHOBHBIX 3aKO-
HOBY», B 1947 u 1966 rT.

2! Fuero de los Espaiioles (17 de julio de 1945) // Boletin Oficial de Estado. 18 de julio de 1945. N 199. P. 358—
360 [DOnektponnsiii pecypc]. URL: https:/www.boe.es/datos/pdfs/BOE/1945/199/A00358-00360.pdf (marta
obpamienus: 01.08.2018); Ha pyc. s3.: 3aKOH IIaBbl rocynapcTBa 00 YTBEpXICHHH «XapTHH WCIAHIEBY //
Koncturymmm Oypixyasusix rocyaapcts Espomsr. C. 514-519.

22 Ley del 22 de octubre de 1945 // Boletin Oficial del Estado. 24 de octubre de 1945. N 297. P. 2522
[DmexTponnsnii  pecypc]. URL: https://www.boe.es/datos/pdfs/BOE/1945/297/A02522-02522.pdf. Ha
pyccKOoM si3bIKe: 3aKOH IJIaBbl TOCyZapcTBa O HapoxHoM pedepenayme // Konctutynum Oypikya3HbBIX
rocynapctB Eepornsl. C. 520.
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HecmoTps Ha npuHsATHE TpEX yKa3aHHBIX AKTOB, CTaTyC IJIaBbl FOCYJapCTBa
HE U3MEHWJICS, YTO OBLIO MOATBEPAKACHO 3aKOHOM OT 18 nexabpst 1946 r. «O uekanke
MOHET B HOBOW MOHETHOI cucteMe»>>. Ha BBOAMMBIX cepeOpsIHBIX MOHETAX TIPeIIH-
CBhIBAJIOCh MTOMECTUTH OIOCT WJIM MOPTPET IJIaBbl TOCYIapCTBA U HaANUCh: «Dpancuc-
ko ®panko. Kayauibo Ucnanum no mumioctu boray (ct. 6). [Ipexne Ha moHeTax
n300paXkalid KOpoJiel, KOTOpbIe MpaBUiIu «mo MuiiocTu boray. 3HameHaTensHO U TO,
yro dpaHko BHepBbIe MpeACTaBuI ceOsl Kak Kayauiabo Vcmanuu. J[aHHBIE HOBEIIBI
COOTBETCTBOBAJIM YCUJICHUIO MOHAPXWYECKUX HACTPOECHUM U OCO3HAHUIO 3HAYUMOCTH
JIMYHOCTH TJIaBbI TOCYAAPCTBA KaK CUMBOJIa CBOEH HALlMU U TOCYIApCTBA.

I11. I'TABA HCITAHCKOTI'O KOPOJIEBCTBA

OcHoBHbIE 3aKkOHBI. Pa3BuUTHME WMHCTUTyTa IaBbl rocyaapctBa B lcnanuu
B 1947—-1975 rr. sBUNOCH CIEACTBUEM U3MEHEHUS €€ BHYTPHUIOCYIapCTBEHHOW CUTY-
aluu ¥ MEXJIyHApOJIHON 0OCTaHOBKHM mocje BTopoil MUpOBOW BOWMHBI, B KOTOPOU
coto3Huku (I'epmanus m Wtanus) norepnenu nopaxenue. [lorpedbHOCTs BO3Bpalle-
Husi Mcnanuu B MUpPOBOE COOOIECTBO, MPEOJOJICHUSI SKOHOMHUECKON OTCTalOCTH,
KOPPEKTUPOBKU COLUAIBLHON TMOJUTUKU U TIOJMTHYECKON OCHOBBI BJIACTHU MPHUBEIU
KayJWIbO K PEIIMTEIbHOMY MPOAOKEHUIO MpeoOpa30BaHUM HCIAHCKOW rocyaap-
CTBEHHOCTH.

Kayaunbo Ha3bIBai Ha4aThIil UM MPOLIECC «MHCTUTYIIMOHATU3AIMEN» ToCyap-
CTBEHHOCTH, a CIIOCOOOM €r0 OCYIIECTBJICHHUS CTaJIM 3aKOHBI. M30eras TepMuHa «KOH-
CTUTYIUSDY, DpaHKO MPUMEHSIT HICTOPUUECKOE TTOHITHE «OCHOBHBIE 3aKOHBI), HATUYHE
KOTOPBIX MPHU3HABAIOCH TPAJAUIIMEH MCMAHCKON HAIlMH, YTO HEOJHOKPATHO 3aKperuis-
JIOCh B PAa3JIMYHBIX KOHCTUTYIMOHHBIX akTax, HaunmHasa ¢ Koncturyuuu 1812 r. 3ako-
HOM «O mipeemcTBe» 1947 r. ObuTH BBEICHBI (hOpPMATILHBIC OTJIMYUS OCHOBHBIX 3aKOHOB
0T 00BIYHBIX (cT. 10): 0OBBICHNE TAKOBBIMH B 3aK0HE>! 11 0COOBII MOPSIOK BHECEHHS
B HUX U3MEHEHUHN M WX OTMEHEHbI. | J1aBa rocyaapcTBa YaCTUYHO OTKA3aJiCsd OT CBOMX
YUPEAUTEIbHBIX MOJIHOMOYMH, 3aKPENUB, UYTO JJIs1 YKa3aHHBIX JEHCTBUII MOMHMO CO-
TJIacusi KOPTECOB HEOOX0auMO TpoBeneHue pedepenayma. Tak, Obuia mpu3HaHa CBS-
3aHHOCTb BJIACTH, IO CYIIECTBY, IJ1aBbl FOCYAAPCTBA, HOPMAaMU OCHOBHBIX 3aKOHOB, KO-
TOpBIE OH HE MOT' CAMOCTOSATEIHHO aHHYJIUPOBATH WK U3MEHUTb.

[IpumeuaTenbHO, YTO «UHCTUTYIMOHAIM3ALUS» OCYIIECTBIsIach DpaHko
MyTeM CaMOOTPAaHUYEHHS CBOEH BJIACTH: UMEHHO OH MHUIIMUPOBAI U oOecreurBall
NPUHATHE YKA3aHHBIX 3aKOHOB. B MOJIOKEHUSX OCHOBHBIX 3aKOHAaX ObUIH 3a(pUKCH-
poBaHbl 0a30Bble MPUHIUILI (DYHKIIMOHUPOBAHUS TocyAapcTBa (XapTusi Tpyna
1938 r., 3akon 1958 r.), mepedyeHs NMpU3HABAEMBIX MPaB U CBOOO HCHAHIEB (XapTUu

23 Ley de 18 de diciembre de 1946 // Boletin Oficial del Estado. 19 di diciembre de 1946. N 353. P. 8842~
8844. [Dnexrponnsrit pecype]. URL: https://www.boe.es/datos/pdfs/BOE/1946/353/A08842-08844.pdf (nara
obpamenus: 01.08.2018).

24 Craryc «OCHOBHBIX» MOJIYYUIIM YETIPE 3aKOHA, TpUHATHIE B 1938, 1942 n 1945 rr.
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Tpyaa u Xaptus ucnanieB 1945 r.), OCHOBBI OpraHu3aliy TOCYJapCTBEHHOMN BIaCTH
(paccMoTpeHHBI€ BbIlIE 3aKOHBI 1942, 1945, a Ttakxke 3akoHOB 1947 u 1967 rr.). Op-
raHUYECKU 3aKOH rocyaapcTBa 1967 r. ABisijICsS BEPXOBHBIM O OTHOILICHUIO K UHBIM
3aKOHaM: C €ro BCTYIUIEHHEM B CHIIYy MpEeKpallaiu JeHCTBHE MPOTHUBOpEYAINE EMY
HOPMBI (CT. | 3aKIIOYUTENBHBIX MMOJ0KEHUI) U ObUTH BHECEHBI U3MEHEHHUS B XapTHUIO
ucrnanues, 3akoHa «O0 yupexJIeHuH KopTecoB» U 3akoHa «O mpeeMCTBE MpHU 3aMe-
IIEHUH TI0CTA IJ1aBbl TOCY1apCTBay.

C y4yeToM pealiu30BaHHBIX 3a7a4, KOPPEKTUPOBKU 00pa3za MCHAHCKOTO rocy-
JApCTBa, CO3/IaHHOM CHCTEMBI TOCYJAPCTBEHHBIX OPIaHOB M OTHOILEHMS BJIACTh-
HaceJIeHUE MpaBJieHne Kayuibo Mcmanuu B paccMaTpuBaeMblil EPUOT MOKET ObITh
NPU3HAHO KaK Obl (KBa3W) KOHCTUTYLUMOHHBIM. ClieyeT OTMETUTh, YTO B COBETCKOMU
JUTEpAType YTBEPKAaIoCh, 4YTo B VMcmanuu Bo BpeMs npasieHus: OpaHKO MMeENIach
KoHCTUTYIMs (Savin, 1975:12; 1974:121).

[Tpouenypa nmpuHATHS TPEX OCHOBHBIX 3aKOHOB 1947, 1958 u 1967 rr. cTporo
COOTBETCTBOBAJIA MOJOKEHUSIM 3aKOHOB 1942 u 1945 rr., mpu 3TOM Kayauibo Ipo-
ABWI 3a00Ty O MojJepkke pedopM cO CTOpPOHBI HaceneHus. 3akoH «O mpeeMcTBe
IpU 3aMEILEHUH TOCTa IJ1aBbl TOCYyAapCTBa» ObLI moanucan 26 utons 1947 r. u omy0-
nuKoBaH 27 utoHs 1947 r. mocie NpoxXoxACHUS MPOEKTa BCEX CTaAUN 3aKOHOIATEb-
HOTO TIpoIiecca, BKIouas pedepenayM>. AKT 3HAMEHOBAJT BOCCTAHOBJIEHHE MOHAp-
xuu B Mcmannu u BBOAWII MOPSAJIOK 3aMEILIEHUS TTOCTa TJIaBbhl TOCYAApCTBA MOCIE €ro
octapiieHus1 PpaHKo, IpeJHa3HaYEHHBIA 00€CTIEYUTh MPEEMCTBO BJIACTH MOCIE yXoaa
KayWJIbO U MPOJOJIKEHHE (PYHKIIMOHUPOBAHUS CO3JaHHOrO UM pexkuma. Kpome To-
ro, ObLI CJeNIaH ar B HalpaBJI€HUU IPeoO0pa3oBaHUs I1aBbl TOCYJapCcTBa U3 CyBEpe-
Ha-y4pEAUTENS] B yUPEKICHHBIM OpPraH UCIAHCKOro KoposieBcTBa. B 3akone 1947 r.
Hapsily ¢ MOHATHEM «TJIaBa rOCYAapCTBa» MONYYWIO 3aKOHOIATeIbHOE o(opmileHne
MOHATUE WHCTUTYTa (mocTa) TiaBbl rocynapctBa (Jefatura del Estado), mmesmiero
YHUBEPCAJIbHBIN U a0CTPAaKTHBINA XapakTep.

IIepecMOTpeB OTHOLIEHUE K TMOJUTHYECKOHM OCHOBE CBEW BiacTH, POpaHKO
o0bsBi1 17 mas 1958 r. B mpucyrcTBum KopTecoB 3akoH «O ¢yHIaMEHTAIBHBIX
npuHIMNIaX HaluoHansHOro ABIKEHHs»,2® coepKaBIInii OCHOBBI (DYHKIIMOHUPOBA-
HUS BCEX TOCYAapCTBEHHBIX OPTraHOB.

Cratyc ry1aBbl TOCyapCcTBa HalleN MOJHOE U CUCTEMAaTU3UPOBAHHOE OPOpM-
nenne B OpraHMyYeCcKOM 3aKOHE TocylapcTBa, noanucanHbiM @panko 10 sHBaps

25 Decreto de 8 de junio de 1947 // Boletin Oficial de Estado. 9 junio de 1947. 1947. N. 190. P. 3272-3273
[DmexTponnsnii pecypc]. URL: http://www.boe.es/datos/pdfs/BOE/1947/160/A03272-03273.pdf (mara obpa-
menus: 01.08.2018). Ley de Sucesion en la Jefatura del Estado (26 de julio de 1947) // Boletin Oficial del Es-
tado. 27 de julio de 1947. N 208. P. 4238-4239 [Onekrponnbii pecypc]. URL:
https://www.boe.es/datos/pdfs/BOE/1947/208/A04238-04239.pdf (mara obOpamenus: 01.08.2018). Ha pyc.
s13.: 3aKOH TJIaBbl TOCYAApCTBa O HACJIEIOBAaHNH 1TOCTa TaBbl rocyaapcrsa // Koncrurynuu... C. 521.

26 Ley fundamental de 17 de mayo de 1958 // Boletin Oficial del Estado. 19 de mayo de 1958. N 119. P.
4511-4512 [Dnexrponnsiii pecypc]. URL: http://www.boe.es/datos/pdfs/BOE/1958/119/B04511-04512.pdf
(mara obpamenus: 01.08.2018).
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1967 r. mocine BBITIOJHEHHUS BCeX TPEOOBAHMM MPOIEAYPHl €r0 MPUHSATHS, BKIIOUAs
nposenenne pedepenayma’’. OH cTal CebMBIM OCHOBHBIM 3aKOHOM H 3aBEPIIHI
IUIEeSITy aKTOB, B CBOCH COBOKYIMHOCTH OTPAKABIIMX MPETEH3UI0 HA (OopMaIbHOE CO-
31aHHE TOJHON HEKOAU(PUUHUPOBAHHON «KOHCTUTYLIMHY, MPUHATON MO BOJIE IJIABBI
rocyJapcTBa, gaTa yupexxJaeHusl KOToOporo Obula yka3zaHa B mpeamOysie Opranudecko-
ro 3akoHa — 18 utonst 1936 1. Tak, moguepkuBagIoCh MPEEeMCTBO «HOBOMY Tocyaap-
CTBY», @ HE IIPEKHEN rOCyAapCTBEHHO-ITPABOBOM TPAIUIIMKU CTPAHBI.

Bo3zBpanienue Monapxuu. MoHapXudeckre HaCTPOCHHMSI, HUKOI/Ia HE TIEPEeBO-
JTUBIIKECS B CTpaHe, ObUIM MPUCYIIM MPEICTABUTENSIM PA3TUUYHBIX COIMAIBHBIX
TPYIII, CCHUIABIIMXCS HA HAIIMOHAJIbHBIE Tpaauiuu U aBTroputer nepkBu (Karpetz,
1981:8). CornacHo 3akony 1947 r.: «/cnaHus Kak NOJUTUYECKOE LIEJIOE... B COOT-
BETCTBUU CO CBOEH Tpanuimei oObsaBiseTrcss koposieBcTBoM» (cT. 1). [Ipumedarenen
yXOJ 3aKOHOJIaTeNIsl OT UCTIOIb30BAHMS TEPMHUHA «MOHAPXHUSI», YTO MOXKHO OOBSICHUTD
HE TOJIbKO HCIIOJIb30BAHMEM MOHATHIHOIO amrapara He I'PEeYecKoro, a JaTHHCKOIO
MPOUCXOKICHHUS, TPAAUIIMOHHOTO JIJISl CPEHEBEKOBBIX MUPEHEUCKUX KOPOJIEBCTB, HO
U HEXXEJIaHUEM IIPOBOLIUPOBATH paccykaeHus o ¢popme npasienus B 1939-1947 rr.

Momnapxus Obuta omnpezesieHa B 3akoHe 1958 r. kak «monutuueckas hopmay
HAIlMOHAIBHOTO TOCYJAapCTBA, YUPEXKICHHOTO HApOJIOM, «00bEIMHEHHOIO MPaBOIo-
paakom» (ct. VII). IlpumeuarenbHO, 4YTO 3aKOHOJATEIb MCIOJIb30BAN JIEKCUKY
K. IlImuTTa, KOTOPHBIM MOHMUMAN MO MOAUTHYECKON (HopMOil crmocod ycTpoicTBa mo-
JIOKEHHS HAPO/1a, TIOJI0KEHHs MOIMTUUECKOro euHcTRa (Schmitt, 1996:205)%.

HammonansHoe rocynapctso. Hekorma «HallMOHaIbHOE W CHUHIMKAIUCTCKOE)
rocyaapctBo B 1947 1. ObLIO OOBSIBICHO «KATOJTHMYECKUM, COITHATBHBIM U MPEJICTABU-
TenbHBIMY (CT. 1). Bce ykazaHHbIE XapaKTepUCTUKN MOHAPXUHU, JOTIOJTHEHHBIE OMpe/ie-
JICHUEM «TPaJUIIMOHHAs, ObLIM BocmpousBeAeHbl B 3akoHe 1958 1. (ct. VII). B Hem
3asBIISUIOCH O TPUBEPKEHHOCTH OCHOBaM Hieojioruu (ppankuima: «McmaHuss — 3T0
eIMHCTBO CyIBOBI BO BCEMHUPHOM (TIporiecce);?’ cIy’KeHHe eIUHCTBY, BEJIUUMIO U CBO-
6o1e PoauHbI OOBSIBIISIIOCH CBSIIEHHBIM JIOJTOM M KOJUIESKTUBHOM 3a/iaueii BCEX HC-
nan1en» (ct. I1). [TognepkuBaiics ¥ MPUHIMIT MOAYUHEHHUS «OOIIEMY HHTEPECY HaIlHH,

27 Decreto 2930/1966 de 23 de noviembre // Boletin Oficial del Estado. 24 de noviembre de 1966. N 281.
P. 14791-14801. [Daexrponnsiii pecypc]. URL: https://www.boe.es/diario_boe/txt.php?id=BOE-A-1966-
17813 (mara oopamenus: 01.08.2018). Ley Organica del Estado // Boletin Oficial del Estado. N 9. 11 de
enero de 1967. P. 466-477 [Onexrponnsiii pecypc]. URL: https://www.boe.es/buscar/doc.php?id=BOE-A-
1967-5 (nata obpamenus: 01.08.2018). Ha pyc. s3. Opranundeckuii 3akoH rocynapctea // AnexceeBa T.A.
Hcropus ncnanckoit koncruryuuu. M.: IIpocnekr, 2011. C. 273-292.

28 YccnenoBaresb 3HAYCHHS tBopuecTBa K. [IImutTa ms Micnannu ormerwn: «Koraa 38e3ia Kapna IlImutra Havana
racHyTh B ['epmanny, ona nogrsuiack B Mcmanmu (Kisoudis, 2017:172). 21 mapta 1962 1., cocTosiach HepeMOHUS
npucBoenns K. [lImurry 3Banus moderHoro uneHa (Miembro de Honor) IHCTHTYTa TIONMUTHYECKUX UCCIEIOBAHMI
B Mazpuie, IpoIleMOHCTPHPOBABIIIEH ero MpU3HaHNE OHOM W3 «CaMbIX BHIIAONIIMXC (GUTYp B HEMEIKOH U eBpo-
TIEHCKOM MOJINTIYECKON HayKe» 1 3HaYeHHS ero TPYIOoB JUTI McnaHcKoi Haykw (Fraga Iribarne, 1962:5).

2 3akoHOHATENb MCMONB30BAI (HOPMYIUPOBKY H3 mporpammel Dananru, Hamucanuoil X.A. ITpumo-ne-
Pusepoii B 1934 1.
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YUPEKICHHON MOKOJECHUSIMH TPOIILJIOTO, HACTOSIIEr0 W OYIyIIeroy», «AHIAWBUIYaTb-
HBIX 1 KOJUICKTUBHBIX HHTEPECOBY (CT. V).

BMmecTte ¢ TeM HallMOHANBHBIN XapaKTep rocynapcTBa 0OOCHOBBIBAJICS MPABO-
MOPSIKOM, 00BEAUHSIOUM Hapol (a He mo0eq0il B rpa)JaaHCKOM BOIHE, Kak ObLIO
paHee), KOTOPBIi, B CBOIO OYepe]lb, MPU3HABAJICS KOMMEHTATOPAaMU «ECTECTBEHHOM
NOJINTUYECKOM MHCcTaHiueil mnpasonopsiaka» (Los Principios, 1958:20). B 3akone
1958 r. yTBEepkKAAIOCh, YTO CBATAsI KATOJIMYECKAsl allOCTOIMYECKAas U PUMCKas Lep-
KOBb SIBJISIETCSI €IMHCTBEHHO BEPHOM, U BEpa HEOTJEIMMa OT HAIMOHAJIBHOTO CO3HA-
HUS, TTUTAOIIas €ro («BIOXHOBIIAET 3aKOoHOAATeIbCTBOY) (11. 11). JlaHHOE monoxeHue
COOTBETCTBOBAJIO MEXIYHAPOIHBIM 00si3aTebcTBaM VcaHuu, IPUHITBIM COTJIACHO
KoHkop/aTy, 3akiodeHHoMy ¢ Batukanom B asrycte 1953 r.*°

["ocynmapcTBO, OpraHM30BaHHOE B KOPOJIEBCTBO, ompenesuiock B Opranuye-
CKOM 3akoHe 1967 T. Kak «BEPXOBHOE YUPEKJEHHE HALMOHAILHOTO COOOIIECTBA»
(ct. 1.1). DTO TEOpeTHUECKOE MOJIOKEHUE JOHKHO OBLIO IPOAEMOHCTPUPOBATH Kaue-
CTBEHHO HOBOE COCTOSTHHE MCITAHCKOTO 00IecTBa M1 00OCHOBBIBAJIO «MHCTUTYIIMOHA-
JIN3a1IMI0» TOCY1apCTBa.

[IpuHuunel opraHu3anuu U (QYHKIMOHUPOBAHUS rocynapctsa. [IpuHIMMIbBI
HanuonanbHOTO NBUXEHUSI OBUIM BO3BEJICHBI 3aKOHOM 1958 T. B OCHOBBI IIPaBOIIO-
psanka. B BepHOCTH UM AOMXKHBI ObUIM MPUHECTU NPUCITY BCE TOCYAApCTBEHHBIC
cayxamue (CT. 2), BCe 3aKOHBI W IOCTAHOBJICHHS JOJKHBI OBLIM UM COOTBETCTBO-
BaTh, B IPOTUBHOM CITy4yae OHU SIBJSUTUCH HUYTOXHBIMU (CT. 3). 'apanTus He3bIOe-
MOCTH TNPUHIUINOB JIBMXKEHUsS HapsJy C OCHOBHBIMH 3aKOHaAMHU OOeCIeYuBajiach
poLelypol MPU3HAHUS 3aKOHOB U IMOCTAaHOBJIEHHUI IMPaBUTENbCTBA MPOTUBOIPAB-
HbIMU. [IpaBO MPUHATH COOTBETCTBYIOIIEE PEIICHHUE, KOTOPOE MOTJIO aHHYJIMPOBATH
IPOTUBOIIPABHBIN aKT, IPUHAJIEIKAJIO TJIaBe roCyJapCcTBa, HEMAIYIO POJIb B IPOIIE-
Jyp€ Urpajl COBET KOPOJeBCTBa (CT. CT. 59—64 OpraHn4eckoro 3aKoHa).

B OpranunyeckoMm 3akoHe 1967 r. ObUT 3aKperuieH HALMOHAJIbHBINA CyBEpEeHH-
TeT (cT. 2.1). OH oCyIIeCTBISICA TOCYJAPCTBOM MOCPEJACTBOM €ro opraton (ct. 1.2),
a He ero IJIaBOM, 4TO (aKTUIECKH UMENIO MECTO B IIPeAbIAyIInii iepuo. OpueHTarms
Ha ILEJIOCTHOCTh TOCYJapcTBa MOJAJECPKUBAIACH MPOBO3IJIALIEHUEM IPUHIUIIOB
€JIMHCTBA BJIACTH U KOOpAMHAIMK (QYHKIMI ero opraHos (cT. 2.2). Cpeau uenei roc-
yAapcTBa ObUIM yKa3aHbI: 3alllUTa JyXOBHOTO U MaTEPUAIBHOIO JOCTOSIHHS HUCMaH-
LIEB; rapaHTUs MpaB JUYHOCTU, CEMbHU M OOIIECTBA U MOJEpKaHUE OOLIECTBEHHOIO
NopsiJiKa, P KOTOPOM BCSIKMM YaCTHBIA MHTEpEC MOAYMHEH oluieMy onary (cT. 3).
Takxe 0OBSBISIIACH «YTOPSIOYCHHAS KOHKYPEHIIUSI MHEHUI B MOTUTUYECKOMN KHU3-
HU (CT. 4).

['maBa OOBABISIICS BEPXOBHBIM MPEICTABUTEIEM HAIUU, OH OJUIETBOPSI CO-
0ol HAIMOHAIBHBIN CyBepeHUTET (CT. 6). B 1aHHOM ciyyae O4e€BHIHO CXOJICTBO TO-

30 Concordato entre la Santa Sede y Espaiia (1953) [Dnextponmsii pecypc]. URL: http://www.vatican.
va/roman_curia/secretariat_state/archivio/documents/rc_seg-st 19530827 concordato-spagna sp.html (mata o6pa-
menust: 01.08.2018).
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noxxeHnit OpraHnyeckoro 3akoHa rocynapctsa ¢ Hopmamu Konctutyuuu Mranuw,
BBEJICHHOU B JieiicTBue Ha 20 JIeT paHee, COrIacHO KOTOPOM MPE3UACHT PeCcITyOIuKH,
ONpENIETICHHbII KaK TJlaBa TOCYNapCTBa, MPEACTaBIsA] HAUMOHAIBHOE €IUHCTBO
(ct. 87). XOTA, 10 MHEHUIO IOPHUCTOB, Pa3bsCHABIINUX MOJIOXKEHUS «OCHOBHBIX 3aKO-
HOB», B II€JIOM COBPEMEHHBIE UM MOHApXM KaK MpEJCTAaBUTENM BCel Hauuu Ooliee
SIBHO IEMOHCTPUPOBAJIN JENEPCOHAIN3ALMIO TOCYIaPCTB, YEM X COBPEMEHHHUKH BbI-
6opubie Hapoaom npe3uaeHTsl (Escobar y Kirkpatrick. 1967:36).

PasnoBugHOCTH TaBbl rocyaapctBa. KoMMeHTUPYs 3aKOHOAATENbCTBO JaH-
Horo nepuona, Menennec Pekcau A. yka3an Ha JB€ Pa3HOBUJIHOCTH MHCTHUTYTA IJa-
Bbl TOCYAAapCTBa IO «OCHOBHBIM» 3aKOHaM: OPAMHAPHOM U SKCTpaOpAUHApHOU
(Menendez Rexach, 1978:331-332). ®eppanno bangua X. BeIenu Tpu pa3HOBUIHO-
CTH MHCTUTYTA TJIaBbI TocyAapcTBa 1o 3aKkoHy 1947 r.: Kayauiab0, KOPOJib U PEreHT-
ctBo (Ferrando Badia, 1985:54-55). Ponbnept Jluepn I'. nmpuBoaut npumep ¢ ykasza-
HUEM Ha MATh PAa3HOBUIHOCTEW U BBIpakask COOCTBEHHOE MHEHHME O Hajudue Ooliee
IBYX (hopM riaBbl rocyaapcTBa (cT. cT. 7-8, 11), mpusHaBasi Mojae3HBIM COCPEAOTO-
YEHHUE Ha JBYX €ro BHJaxX (3KCTPAOPAMHAPHON U OPJUHAPHON) JJisi MPOBOAUMOTO UM
uccienoBanus (Rollnert Liern, 2002:34). C yuerom 3akperuieHHON B 3akoHe 1947 T.
XPOHOJIOTUU CIEAYyeT MpU3HaTh 0OOCHOBAHHBIM MpPU3HAHUE Psifa aBTOPOB, BKIIIOYAS
®. Cerano, ux AByMs CTaIUSIMHU B NPEIYCMOTPEHHOM IPOLIECCE 3aMELIEHUsS MOCTa
rinaBel rocynapcta (Fernandez Segano, 1992:714).

Wuctutyt rnasel rocynapcra (Jefatura del Estado) momxen Obu1 peanuzo-
BaThCA B JICATEILHOCTH TIJIaBbl TOCYAAPCTBA: HA MOMEHT NpUHATHUA 3akoHa 1947 r. —
riaBbl rocyaapcersa (jefe del Estado) ®@panko, a B Oyayiiem — KOpoJisi WK BPEMEH-
HO pereHTcTBa. K mociaeanuM B JaHHOM 3aKOHE HE MPUMEHSJICS TEPMUH «TrjaBa roc-
yaapctBa» (ctT. 2). IIpuMeudarenbHO, UTO B aKT€ COJEPKAJIOCH MOHSITHE «KOPOHAN:
OHa BOCCTaHaBJIMBajach B «mepcoHe KopoJisi» (cT. 11.1). O4eBUIHO, UTO «KOpPOHa»
o00O3Hauana UHCTUTYT, @ «KOPOJb» — JIMIIO, OCYyIIeCTBIstomee ero GpyHkuuu. Tak,
M0 3aMbICITY 3aKOHOJATENs, TJIaBa TOCYIAapCTBa OCYIIECTBIUT (YHKIIUU OJHOUMEH-
HOTO MHCTHUTYTA, a KOPOJIb — KOPOHBI. BriocneacTBUM TaHHBIN TIOIX0/ OBLT UCITOJb-
30BaH B Koncturynuu 1978 r.

B ocHoBHOI1 TekcT OpraHM4ecKoro 3akoHa ObLIT BBEJEH 000OINAIONINI Tep-
MUH «rjaBa TOCYAAapCTBa», a MNEPEXOJIHbIE MOJIOKEHUS MO3BOJIMIN MO-TIPEKHEMY
JOKTPUHAIBHO pa3inyaTh JABE €ro yKa3aHHbIE BBIIIE PA3HOBUAHOCTH (TL.I. 1-2 cT. I).

JIBa mopsiika 3aMenieHus mocrta riaBbl rocynapctsa. B 3akone 1947 r. Obutn
JIETAJIbHO 3aKpeIUIeHbl JBa MOPSAJKa 3aMEIlEeHUs MOCTa TJaBbl rOCYAapCTBa: IMOCIHE
®panko u nocne nosisueHus B Mcnanuun kopods. [lepBblil mopsaok uMen J1Be pa3Ho-
BUTHOCTH: TI0 BOJIE KayIuiIb0 U 6e3 TakoBoil. [Ipu nmepBom peann3oBbIBAIOCH €r0 HC-
KJIFOUUTENBHOE MPAaBO B JIF0OONH MOMEHT IPEJIOKUTH KOPTECaM KaHAUIATYpy HpeeM-
HUKa (KOpOJIi WJIM PETeHTa) B COOTBETCTBHM C YCJIOBHUSIMHU, YKa3aHHBIMU B 3aKOHE.
[Tpu 3TOM OBIIO 3aKPETMJICHO W €r0 MPaBO MPEAJIOKUTh KOpTecaM OTMEHHUTh paHee
YTBEPKICHHOE Ha3HaueHHe (CT. 6).
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[Ipu OTCYTCTBUM pEIIEHUS] HA MOMEHT OcTaBlieHHs] DpaHKO MOCTa TJIaBbl roC-
yAapcTBa B TPEX BBINICYKA3aHHBIX CIIy4asiX MPABUTEILCTBO U COBET KOPOJIEBCTBA OblI-
a1 00s3aHBl cOOpaThCs B TPEXIHEBHBIM CPOK Ha 3aKpBITOE 3acellaHue U BBHIOPATH
KaHAuaTypy OyaylIero MoHapxa 13 4HUcJia JIUL, UMEIOIINX KOPOJIEBCKOE MPOUCXOXK-
JIEHUE M OTBEUAIOIIMX YCTAHOBIICHHBIM TPEOOBAaHMSIM, U MPEACTABUTH €€ KOpTecam
(kaHaUOaTypa MOJDKHA OBITh MPUHATA ABYMSI TPETSIMU MPOKYpaaopoB). Perienue
JIOJIKHO OBUIO OBITh MPUHATO ABYMS TPETSIMH rojocoB. [Ipy HEBO3MOKHOCTH Ha3Ha-
YUTh IPEEMHUKA-KOPOJISl KOpTEecaM Mpejjiarajiach KaHauaaTypa perera (ct. 8).

Hanuuune koposst Ha mpecrone nocine yxona ®paHKO OT BIAacCTH 03HAYAIO
BCTYIUICHUE B JCHCTBHE OpAMHAPHOTO MOpsi/iKa HacineaoBanus npectona (ct. 11 3a-
kKoHa 1947 r.) u panee 3a)MKCUPOBAHHOTO B UICTIAHCKUX KOHCTUTYIUAX XIX B.

Pearupys Ha uHUIIMATUBY NPUHATHS 3aKoHa «O mpeemMcTBe», 0H XyaH byp-
6oH, cbiH Andonco XIII, rpad bapcenonckuii, He npu3zHaBaBmui npasiaeHuss OpaH-
Ko, 7 anpens 1947 r. onybnukoan Manudect. B HeM OH 3asBWJI, 4TO TpagUIIMOHHBIC
IpaBUiia HE MOTYT OBITh U3MEHEHBI 0€3 COBMECTHOTO PEIICHUs KOPOJS U HAIUH, 3a-
KOHHO TIPEJICTABIEHHOH KOpTecaMu” .

Onnako 25 aBrycra 1948 r. cocrosinachk BCTpeya Kayauibo ¢ JOHOM XYaHOM,
Ha KOTOPOH OHU JIOTOBOPHIIMCH 00 OOBSBIEHNHU €ro chiHa XyaHa Kapiioca npeemHu-
koM Dpanko. O0s13aTeNBbHBIM YCIOBUEM CTAJIO €T0 MpoKuBaHUE U o0yueHue B Mcna-
HUM TI0JI KOHTPOJIEM KayJIuibo. /[aHHas TOrOBOPEHHOCTh COOTBETCTBOBAJIA AYXYy U
oykBe 3akona 1947 r. Ilo moctwxkenuun Xyanom Kapmocom 30-nmetHero Bo3pacra
(ct. 9), 23 utons 1969 r., ®panko noAmnucaln 3aK0H, KOTOPbIM 0OBSIBHII €0 MPEEMHU-
KoM (cT. 1), mpennucan npouenypy M MociencTBUs NMPU3HAHUSA €r0 TaKOBbIM, B TOM
yyCIie TEKCT IIPUHOCUMOI UM KIIATBHI (CT. cT. 2-4)32,

['maBa rocygapctBa — KayAauwibo. B OpraHnyeckoM 3aKOHE TOCyAapcTBa UMs
®paHKO KaK IIaBbl TOCYAApCTBa HA3bIBAJIIOCh TOJBKO B NEPEXOIHBIX IMOJOKEHUSX
(ct. IIT). Tem cambIM OBLI C/ICNIaH €III€ OJMH IIar K pa3pblBY HCKIIOYUTEILHON CBSI3U
MHCTUTYTA I1aBbl rocyaapersa ¢ @paHko. BmecTe ¢ TeM MocCT I1aBbl rocyapcTna IMo-
MIPEKHEMY HOCHIJI IEPCOHAIIBHBIN, SKCTPAOPANHAPHBIN U UCKIIOUUTEIbHBIN XapaKTep.
OpnHako ecnu paHee JIMYHOCTh PPAHKO OTOXKIAECTBIIUIACH C JOJKHOCTBIO, TO 3aKOH
1947 r. cTan OCHOBOW pacCMOTPEHUS €ro MPABJIEHUS KaK MNEPEXOIHOE K MPABICHUIO
OpPJMHAPHOTO TJIaBbI FOCYAapCTBa.

@paHKO NPOJOJKANT OCTaBaThCS IMOKU3HEHHBIM TIJIaBOMl rocynapcrsa. Co-
riacHo 3akoHy 1947 r. MOTJIO MPEKPAaTUTHCS JUIIL B TPEX CIAydyasx: OObsBICHUS Ka-
YIWIBO HECHOCOOHBIM K YIPABIECHUIO, €r0 CMEPTH WJIH JAOOPOBOJIBHOM OTCTaBKH.
B nepexoanbix nonoxxkenusx OpraHMyeckoro 3akoHa ObUI yKa3aH MOMEHT, C KOTO-

31 Manifiesto de Estoril de Don Juan, 7 de abril de 1947 [Dnextponnsii pecypc]. URL: https:/el-rey-perjuro.
webnode.com/products/los-manifiestos-de-don-juan-de-borbon-contra-el-regimen-franquista/ (mata oOparmeHws:
01.08.2018).
32 Ley 62/1969 de 22 de julio // Boletin Oficial del Estado. N 175, de 23 de julio de 1969, P. 11607 a 11608
[Dmexrponnsnii pecype]. URL: https://www.boe.es/buscar/doc.php?id=BOE-A-1969-915 (mata obpameHus:
01.08.2018).
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PBIM CBSI3bIBAJIUCh €r0 MOJHOMOYMS, HOCHUBIIHME 3KCTPAOPJIMHAPHBIN XapakTep: 3a-
MEIEHKE MOCTa IIaBbl TOCYAapCcTBa KopoJieM win pereHToM (cT. I). 3akonom 1947 r.
ObUTa BBEACHA MPOIleypa MPU3HAHUS TJIABBI TOCYIAPCTBA HECTIOCOOHBIM YIPABISATh
rocynapcTBoM (cT. 14), BrI3bIBaroias 0coOblid UHTEpEC, MPEXKIE BCEro MOTOMY, YTO
OHa ObLIa MpEeANucaHa aKTOM, MHUIMUPOBAHHBIM JIMIIOM, B OTHOIIEHHH KOTOPOIO
OHa MorJia ObITh peanu3oBaHa. [Iporeaypa BkiOUana CIEAYIOIIUE ATANbl: MOTUBU-
pOBaHHAs MHUIIMATHBA MIPABUTEILCTBA, €€ OOCYXKIEHHE COBETOM KOPOJICBCTBA, MPH-
HATHE pelieHus Koprecamu. lIpu3HaHue koprecaMu MOTJIO MMETh MECTO, €CJIM Ha
KaXJIOM 3Tarfe 3TO NOJJEPKald HE MEHEE YeM JIBE€ TPETH COOTBETCTBEHHO YJICHOB
MIPaBUTENBCTBA, COBETA KOPOJIEBCTBA, IPOKYPAIOPOB KOPTECOB.

DKCTpaopAMHAPHOCTH NpaBiieHuss PPpaHKO BhIpaKallach MPEKJIEC BCETO B TOM,
YTO OH 3aHUMAaJl HECKOJIBKUX JOJIKHOCTEH: IJIaBbl rOCYapCTBa, MpeaceaaTes mpa-
ButTesbCTBA (10 1975 r.), rnasel HalmoHanbHOTO ABMXKEHHS U BEPXOBHOIO TJIABHO-
KoMaHytomero. Ero nesareasHOCTh OnMpanach HE TOJIBKO Ha OCHOBHBIE 3aKOHBI, HO U
Ha TeKylllee 3aKoHoAaTeabCTBO (3akoHbl OT 30 stBaps 1938 r. u 8 aBrycra 1939 r.)
(ct. Il mepexoIHbIX MOJIOXKEHUI), UTO 00YCIOBWIO Oo0Jiee MIMPOKHUIM KPYT MOJTHOMO-
YU [0 CPABHEHHUIO C OPAMHAPHBIM IJIaBOU IOCYapCTBa.

JI. Canuec Axecta oObenMHIIT MOJHOMOYHUS PPaHKO B CICAYIONIUE TPYIIIHI:
YUpPEIUTENbHBIE, HOPMOTBOPUYECKHE, MPH ONMPEACIICHUN TPEEMHHUKA, B CBSI3HU C 3aHS-
THEM OCHOBHBIX JIOJPKHOCTEH, YIpaBIeHYECKHUE, a TAK)KE 3aKPEIUICHHBIE 3a Oy IyIIUM
OpJIMHAPHBIM T1aBOM rocynapcTBa (Sanchez Agesta, 1973:475). Ilomnomouus Opan-
KO ObUIH 0OoJiee OOIMPHBIMU IO CPABHEHHUIO ¢ TEMHU, YTO JOJDKEH ObLT UMETh Oymy-
i Kopoib. Ero yupenurenbHasi BIacTh, COCTABIABILIAS CYTh MPABJIECHUS B MEPBBII
nepuoJi, Opljia, Kak 0OTMEUaIoch BhIlle, orpannueHa. Onnako 3akod 1947 r. He 3aTpa-
ruBajia BOIPOC O MpaBe IUIaBbl rOCYAapCTBA MHULIMUPOBATH IPUHSATHE HOBBIX OCHOB-
HBIX 3aKOHOB, a ¢opmynupoBka (ct. 10) He 3aKpbIBana 3Ty BO3MOXKHOCTh. DpaHKO
COXpaHsJI U MpaBa, KOTOPHIMU HE HAJENSUICS OyIyIIMM KOPOJb: MPaBO 3aKOHOTBOP-
YeCcTBa, Ha3HauYeHUs npeeMHuka, 40 yienoB HanmonanbHOro coBera.

B cooTBeTcTBUU ¢ M3MEHEHHUEM CTaTyca TJIaBbl rocyJapcTBa U3MEHUICS 00-
pa3 ®paHko kak Kayauiabo. BBeaeHnubili 3akoHoM OT 18 mexabpst 1946 r. «kayauibo
Wcnanun» ObUT BOCOPUHST B TPEX OCHOBHBIX 3akoHax 1947-1967 rr. B Opranuue-
CKOM 3aKOHE€ ObLI MPEeayCMOTPEH MOKU3HEHHBIN xapaktep npeObiBaHuss OpaHKoO Ha
nocTy riiaBel HamonansHoro aeukenus (ct. I nepexo HbIX MOT0KEHUN).

Komnerennus rnaesl rocynapctBa. [lomHoMoOuus TiaBel rocyjgapcTBa ObLId
MEePEUHCIICHBI NCUEPIBIBAIOIIUM 00pa30M B OCHOBHBIX 3aKOHax. ['JlaBa rocymapcrsa
MIPU3HABAJICSI BEPXOBHBIM IMPEACTABUTEIEM HAIlMW, BOIUIOIAN HAIMOHAJILHBINA CyBe-
PEHUTET, pean3yeMblii Tocy1apcTBOM. OH OCYHIECTBIISI BBICIIYIO MOJIUTHUYECKYIO U
aIMUHHUCTPATUBHYIO BJIACTb.

IlepBast BbIpakajach B TOM, YTO OH BO3IUIaBisl HallMoHanbHOE NBUXKEHUE U
obecrieunBan coOmoaenne ero [IpUHIMIIOB W MHBIX OCHOBHBIX 3aKOHOB, HEPa3PHIB-
HYIO CBA3b rocyAapcTBa U HanmoHanbHOTO IBHXKEHHUS.
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['maBa rocynapcTBa IeiCTBOBANI B CHCTEME T'OCYIapCTBEHHBIX OpraHOB (KOp-
TEChI, MPaBUTEIIbCTBO, COBET KOPOJIEBCTBA, AJMUHUCTpAIlMU rocyaapctsa, ['ocynap-
CTBEHHBIN coBeT, COBET HAIMOHAJIBLHOW PKOHOMUKHU U Jpyrue.). OCHOBHbIE 3aKOHBI
3aKpENUIN OCHOBBI UX CTATyCa, B TOM YHCJI€ OTHOLIEHUH B HUMH TIJ1aBbl TOCYAapCTBA.
I'maBa rocynapctBa He 00J1ajiaq MPaBOM 3aKOHOJATENIbHOW WHUIIMATHBBI U HE BO3-
[JIABJISUT TPaBUTENbCTBO. OH JIUIb PYKOBOAMI «yHPABICHUEM JEIaMH KOPOJEBCTBA
MOCPEJICTBOM TpaBUTENbCTBa Hauuu» (cT. 13.1 OpraHudyeckoro 3akoHa), KOTOPOE
OBLJIO OTBETCTBEHHO TMEPE]] HUM.

['maBa rocygapcTBa rapaHTUpoBall Hajyiexaliee (PyHKIMOHUPOBAHUE BBICIIMX
OpPraHOB IrOCY/AapCTBa U JODKHYIO KOOPJIMHALMIO UX JIEATEIbHOCTU: OH ObLI HaJelleH
OTIpeICIICHHBIMH TTOJIHOMOYHUSIMU TI0 OPTaHU3AIMK PabOThI KOPTECOB, (POPMHUPOBAHUIO
NPAaBUTEIBCTBA, HA3HAYEHUIO Ha JOJKHOCTH. OOecrieunBasi COTJIACOBAHHOCThH JIEil-
CTBUH BCEX IOCYAAPCTBEHHBIX MHCTUTYTOB, OH pa3peliaj CIiopbl O KOMIIETEHIINH, BO3-
HUKAIIUEe MEeXAYy AIMUHUCTpalUMEl rocy1apcTBa U cyaamu, mexay CueTHol nana-
TOM, C OJTHOM CTOPOHBI, U AIMUHUCTPALIUEH UJTU CyJIaMH, C APYToi CTOPOHHI (CT. 57).

['maBa rocynmapctBa MposBIsUT 3a00Ty 00 OOLIECTBEHHOM MOPSJIKE BHYTPU
CTpaHbl Y BHEIIHEH 0€30MacHOCTH T'OCYAAapCTBa, SIBJSJICS BEPXOBHOM TJIaBHOKOMAH-
JTYIOIIUM BOOPYXEHHBIMU CHUJIAMHU, MPEJOCTABISUT 3HAKU OTIIMYUS, aKKPEIUTOBBIBA
U MIpUHUMAJ JUIUIOMATHYECKUX MPEACTaBUTENEH APYrUX rocyaapCcTB, OCYILECTBIISII
NOMMJIOBAaHUE, OT €r0 UMEHHU (2 HE OT UMEHHU roCcyJapcTBa) BEPIIMIOCH MPAaBOCYIUE.
I'maBa rocymapctBa ObLT YIOJTHOMOYEH MPUHSITH YPE3BBIUAWHBIE MEPHI B CIIydasix
yIpo3bl BHEIIHEH 0€30MacHOCTH, HE3aBUCUMOCTH HAllUHU, IEJIOCTHOCTH TEPPUTOPUU
WIM UHCTUTYLIMOHAJILHOM CUCTEME KOPOJIEBCTBA, 3aCIylIaB MHEHHUE COBETA KOPOJIEB-
cTBa (O IPUHATOM PELIEHUH COOOIIATIOCh KOpTECaM).

Oprannueckuit 3aK0H, KaKk ¥ KOHCTUTYITUU XIX B., 3a)MKCUPOBAIT HETPUKOC-
HOBEHHOCTb IJ1aBbl TOCYAapCTBa U MPABUIIO KOHTpAacCUTHATYypbl. OIHAKO B YaCTH OT-
BETCTBEHHBIX JIMI, OOS3aHHBIX MOAMNMCATh HU3aBAaEMbIi UM aKT, UMEJIOCh OCOOEH-
HOCTb. JTO JI€JIaJIi HE TOJIBKO Ipe/IceaTelNb PaBUTEIbCTBA WM MUHHUCTP, HO U TIpe-
3UJICHT KOPTECOB, MpeJCceaaTelb COBETa KOPOJIEBCTBA, YTO COOTBETCTBOBAJIO yKa3aH-
HBIM TPEM BHUIaM MOJTHOMOYHUH.

Takum 00pa3oM, cTaTyc riaaBbl TOCYIapcTBa 0O OCHOBHBIM 3aKOHAM COOTBET-
CTBOBAJI SBOJIIOIMIO UCIIAHCKOTO TOCY/IaPCTBA KaK «TPATUIIMOHHON MOHAPXUWY, U TIO
MHEHUIO IOPUCTOB — COBPEMEHHHUKOB MepeMeH, co3aaHHass dpaHko rocynapcTBeH-
Hasi «CHUCTEMa» COOTBETCTBOBaja 00pa3ily «orpanuueHHod MoHapxum» (Fernandez
Carvajal, 1972:16-17).

Takum oOpa3om, OCHOBHBIMHU 3aKOHaMU ObLIa 3aKperieHa cucTeMa rocyaap-
CTBEHHBIX OpPraHOB; €€ IIeHTpoM ocTtaBajca Ppanko. OaHako, kak oTMeTHs1 X. Dep-
panno baaua, «inyHas Bi1acTh co3naTens ‘“HOBOTO rocyaapcTna’ npeoOpa3oBbIBaIach
B «IOpUIMYECKH MHCTUTyanu3upoBannyto Biacth» (Ferrando Badia, 1975:272).
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IV. 3AKVIIOYEHUE

Bo Bpemst npaBierns @panko B VMicrianuu ObUT BBEIEH BBICITUH TTOCT, O(HIIH-
aJbHO Ha3BaHHBIA «TJlaBa rOCyJIapcTBa». B oTinuMe OT MOHATHUSA, MPEAIOKEHHOTO
b. KoncranoMm, oH He ObUT HOCHUTENEM HEWUTPAIbHOW U CAEPKUBAIOLIEH BIACTHIO,
a 0003Hayas MPaBUTEIIS ¢ HEOTPAHUUYCHHOM TpaKJaHCKON W BOCHHOM MOKU3HEHHOU
BIACThI0. OPAHKUCTCKUM OMBIT IEMOHCTPUPOBAT HEJIEMOKPATUYHYIO TPUPOTY TJIaBbI
rocyaapcTBa, 4YTO MOIJEPKHUBATIOCH THUTYJIOM «KAayAWIbO», YKa3bIBAIOIIUM Ha
BOXKIM3M U MUCCHIO TIO BO3BpAIICHUIO ObLIOTO «Bennuus» Mcmanuu.

B ucropun ¢paHKUCTCKOTO WHCTUTYTA TJIaBbl TOCYIapCTBA BBIACISIIUCH JIBA
nepuona. B mepBblii nepuojl, HayaBUIMICS TOCiE rpaxkaaHckoil BouHbl (1939 r.)
U TPOJIOJDKABIIMMCS 10 NpUHATHS 3akoHa «O mpeemctBe» 1947 1., yupenurenbHas
nesrenbHOCTh DpaHko OblIa HampaBlieHAa Ha CO3/IaHUE «HOBOTOY», a 3aT€M «HAIUO-
HaJbHOT0» rOCYJapCcTBa, HENPUMHUPHUMOIO MO OTHOIIEHUIO K BHYTPEHHUM M BHEIII-
HUM BparaM. be3rpannynHasi B1acTb B BOGHU3UPOBAHHOM T'OCYIapCTBE CTala OCHOBOM
JUIsl TocnojcTBa Aenu3uoHn3ma @dpaHKo, a caMO TOCYJapCTBO OTOXKIECTBISIOCH
C JIMYHOCTBIO €r0 TJIaBBl, YTO HAIIIO OTPa)K€HHUE B OPUIIMATBLHOM aOCTPaKTHOM IO-
HSITUW «MHCTUTYT IJ1aBbl TOCYIapCTBAY.

Bo Btopoit nepuon (1947-1975) ¢ yuetoM MeXAyHApOIHONW U BHYTPHUIIONH-
TUYECKOW OOCTAaHOBKH, JKeJllasg yIaluThCS OT MoOJieNied TOoCyAapCTB-COIO3HUKOB
U PUOJIM3UTHCA K cCUCTeMaM 3araja, rjiaBa TocyapcTBa MpUCTYMWI K rpeoOpa3oBa-
HUIO CHUCTEMBbI OpraHU3aIliu BJIACTU (TMPU 3TOM TEPBBIC IIard B 3TOM HaIpaBiIeHUU
OblTH coBepIteHsl emie B 1942—1945 rr.). ®panko oOBSIBUI O BOCCTAHOBICHUH MO-
HApXWUH, OMNpPENESTHII TOPSIO0K 3aMEIIeHUsl MOCTa TJaBbl TOCyJapcTBa IOCiEe COO-
CTBEHHOTO YXOJla OT BJACTH, JAeKjIapupoBai McnaHuio KaToJWyeCKuM, COLMAIbHBIM
U IPEICTABUTENBHBIM FOCYIaPCTBOM, YUPEAUII CUCTEMY TOCYAapCTBEHHBIX OPraHOB,
COXpPaHUB B HEW IEHTPAJIbHYIO POJb IJ1aBbl TOCYAApCTBA, YETKO OMpPEAENn KOMIIe-
TEHLUIO Ka)XXJO0ro OpraHa, 3aKOHOJATEJIbHO BBEJI a0OCTPAaKTHOE M YHUBEPCAJIBHOE IO-
HSITUE «MHCTUTYT IJ1aBbl TOCY1apCTBAY.

VYupenurenbHas BIAacTh KAayJWIbO BbIPa3UiiaCh B «MHCTUTYLHOHATIU3ALIMI
rocynapctBa. CaMOOTrpaHUYEHUE €T0 BIACTH ObLIO 3aKPETIEHO CUCTEMON OCHOBHBIX
3aKOHOB, KOTOpasi co3/iaBaja mnpejcTaBieHue o Haauuuu y Vcnanuu Hexkoaubuuupo-
BaHHOU noiHOM KoHcTuTynnu. B Hell HAIIO OTpakeHUE MPEICTABIEHUE O TOCyaap-
CTBE KaK MOJUTHUYECKON (hopMe OopraHU3allMy HallMKM, OCHOBAaHHOW Ha MPUHIUIIE
HaIIMOHAJIBHOTO CyBepeHuTeTa. HecMOTpsi Ha KpUTUUECKYIO OLIEHKY 3TOM JIeSITEIbHO-
CTH KaK TpEeBpAIllEHUs TMpaBIeHUS KayIuib0 B «OPraHU30BAHHYIO ITUKTATYPY»
(Clavero, 1990:235),% ero craryc usmenuics. PyHKIUU rocyapcTsa Oblia OpeIHa-
3Ha4Y€Ha peain30BaTh CUCTEMA €ro OPraHoB, B KOTOPOMW IjaBa TOCYJapCTBa 3aHsI

33 Bputn npusaTel Oprannyeckuii 3akonbl «O CoBere KOposeBcTBa» oT 22 utoist 1967 r., Opranuueckuii 3a-
koH «O JIpmwkenun u ero HarmonansHOM coBeTe» OT 28 utonst 1967 1. u npyrue.
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IEHTpadbHOE MecTO. ['ocymapcTBo Gosee HE OTOKACCTBISLIOCH C TJIaBOM rocyaap-
ctBa. OH ObUT OOBSBIIEH MPE/ICTABUTENIEM HALMK U 00ecrieunBall eIMHCTBO rocyaap-
CTBEHHOM BJIacTH. @PaHKO 0 KOHLA XKWU3HU OCTABAJICA AKCTPAOPAMHAPHBIM TJIaBOU
rocyJapcTBa, KOTOPOTO B ONpEEICHHBII MOMEHT JOJIKEH ObLJI CMEHUTh OpJUHAp-
HBII IIPABUTENIb — KOPOJIb.

HecMoTps Ha TO, 4TO KayauiibO IPEKIE BCETO MpecienoBal Leilb odecrneue-
HUS IPEEMCTBA PEKMMa U MOCJIE CBOETO yXOJa OT BJIACTH, HCIIAHCKUMA OMBIT OKa3aJcs
yHUKaJIbHBIM. OH HE OrpaHHYUIICA CO3JaHUEM «IpUEMIIEMOl (POPMBI COXpaHEHUS
bpankuzma 0e3 OpaHKo», KaK ITO MPECTABISIOCH COBPEMEHHUKAM — HAIIIUM CO-
oteuectBeHHUKaMm (Hibrikov, 1973:48). ®panko mo3aboTHicS O 3aBEPUICHHOM Jie-
raJIbHOM 0(OPMJIEHUH YHUBEPCAIBHOTO MHCTUTYTA TJIABBI TOCYAApCTBa, YTO obecte-
gm0 3 PEeKTUBHOCTH CO3aHHBIX HOPM U TIOCTIE €r0 CMEPTH, TIPEEMCTBO BJIACTH KO-
pOJISt ¥ TIEPexo/1 K 31oxe pedopM. YupekIeHHas: CUCTEMA TOCYJapCTBEHHBIX OPTaHOB
JEHCTBOBAJIA TIPU €0 KU3HU, a BBEJACHHBII UM MEXaHU3M IepeJayl BIACTU KOPOJIIIO
«cpaboTain» Mocie ero yxo/aa u3 )KM3HU U co3JaJl BO3MOXKHOCTB ISl Iepexoa OT aB-
TOPUTAPHOTO PEKUMA K JIEMOKPATHUYECKOMY, OT «MHCTUTYLMOHAIN3ALNUN» K KOHCTH-
TYIIUOHAIIU3MY.
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HEAD OF FRANCO STATE: FROM THE "SOVEREIGN" DICTATOR TO
THE "INSTITUTIONALIZED" RULER

Tatiana A. Alexeeva

Faculty of Law
National Research University "Higher School of Economics"
3, Trekhsvyatitelsky per., Moscow, Russia, 109028B

The article is devoted to the development of the institute of the head of state in Spain in 1939—
1975. The importance of the analysis is determined by the increased role of the heads of state in domestic
and international affairs and the popularity of the term. The Spanish experience seems to be useful for re-
search of this phenomenon. Franco's main post was named "head of state" (Jefe del Estado) legally, and
the officially recognized institution with the same name (Jefatura del Estado) formalized his status.

In comparison with the "head of state" in the doctrine of Constant, he did not function in the
system of separation of powers, but named a ruler with a personal absolute lifelong power. The legal
term "head of state" became a synonym for the political term "dictator". Franco’s experience demon-
strated the non-democratic nature of the institute of head of state. It was also emphasized by the title
"caudillo", indicating its leadership and its mission to restore the former "greatness" of Spain. Franco’s
government was to be characterized by the features of "sovereign dictatorship", described by C.
Schmitt. By analyzing features of the institution of the post, formation of the same institute and their
development, the author notices the potential of the institute of head of state during Franco's authoritari-
an regime.

Two periods are distinguished in the history of the institute. During the first, after the Civil
War (1939) and before the adoption of the law "On Succession" (1947), Franco's constitutional activity
was aimed to create a "new" nationalist state, struggling against internal and external enemies. Unlim-
ited power in a militarized state became the basis for the domination of “decessionism”, and the state
itself was identified with its head personally. In the course of the second period, 1947-1975, the consti-
tutional power of the caudillo began the "institutionalization" of a "social and representative" state
which was proclaimed as a monarchy again. Franco’s "fundamental" laws not only created a quasi-
constitutional facade of the regime, but consolidated the head of state's self-limited powers and its status
in the system of established state bodies, a mechanism to transfer his power to the future king.

Spanish state was no longer identified with the head of state. He was declared a representative
of the nation and ensured the unity of state power. Franco remained an extraordinary head of state till
the end of his life. The mechanism he introduced "worked" after his death in Spain and created the op-
portunity for a transition from an authoritarian regime to a democratic one, from "institutionalization" to
constitutionalism.

Key words: caudillo, dictatorship, Franco, fundamental laws, head of state, institute, monar-
chy, organic law, succession of power
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