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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHM3ALIVIVI B ABXA3NN

BBEJIEHUE

OcHoOBHas 11eJ1b 10KJIala COCTOUT B OLICHKE
(bopManbHBIX TapaHTUI NESATEIBHOCTU U pe-
aJIbHBIX BO3MOXXHOCTEI abXa3CKMX HenpaBU-
TEJIBCTBEHHBIX opranu3anuii (naiee - HI10)!,
KOTOpbI€ IIO3BOJISIOT MM Ha MNPOTSKEHUU
JJIUTEIbHOTO BPEMEHU COXPAHSTh YCTOWUYM-
BOCTb U pa3BUBATh CBOI MOTEHIIMAI.

Joxiyian HamucaH B MEpUOJ], KOrjga Hapa-
LIMBAETCSl MOIYJIMCTCKMIA pecypc I Hara-
JIOK Ha MpeAcTaBUTEIE HEeNpaBUTEIbLCTBEH-
HOro ceKTopa. 3HauyuTeJIbHOE W3MEHEHUE
nHdopMallMoHHOM cpeabl crtano misg HITO
Cepbe3HOl MpOBEePKOM Ha MPOYHOCTh. Ee Ha-
yaiu (popMHUpOBaTh HOBBIE MEAUAPECYPCHI,
TEHAEHIIMO3HO OCBELIAKIIMe OOIIEeCTBEH-
HYyIO Xu3Hb. McTOUHMKM MH@OpMaLIMM, Ha
kotopble onupatoTcss HIIO, cyuecTByloT
B HEpaBHOW KOHKYpeHLUU ¢ HUMHU. Olryia-
€TCSl 3HAUMTEJIbHOE YXYAILIEHWE BOCIIPUSITHUS
HEMpaBUTEJILCTBEHHOTO CEKTOpa B 0OIIe-
CTBE, O HEM pETyJISIPHO PacHpOCTPaHSIIOTCS
HecrnpaBeIMBble U MpeaB3sThie olleHKU. Co
crpaHull HekoTopbix CMU 1 B couMagbHBIX
CeTSIX IOCJIEIOBATEILHO TPOJABUTAECTCS UEs
0 HEOOXOIMMOCTH OTrpaHUYEHUS JEITEJIbHO-
ctu HITO, nmeroiux 3apy0esxHble KOHTAKThI
u (puHaHcupoBaHue. B MomoOHBIX YCIOBUSIX
npeacraButensiMm HITO HenmpocTo coxpaHsITh
OOBIYHYIO JJISI HMX OTKPBITOCTb W aKTUB-
HocTb. CocTossHue ysa3umoctu HITO ycyry6-
JisieTcsl Ha (poHe TOro, 4to B OOIECTBEHHOM
JHUCKYpCe BCE €llle HE CJIIOXUI0Ch OJJHO3HAY-
Hoe noHumaHue Mmecta HITO B mybimuHoM
MPOCTPAHCTBE U WX IpeaHazHaueHUuss. O0be-
Mbl COLIMAJbHOrO KamuTajga y abXxa3cKux
HITO pa3HsaTcsi, 01HaKO B COBOKYITHOCTU OHU
HEAOCTAaTOYHBI JIJISI TOrO, YTOOBI 0OECIIEUUTh
LIMPOKYIO TOAAEPKKY J1€30pPUEeHTUPOBAHHO-
ro ColMymMa C y4eTOM BCeX HEeraTMBHBIX (pak-
TopoB. HaceneHuio M3BECTHBI KOHKPETHBIE
MpeACTaBUTENN, K KOTOPBIM B 1I€JIOM CJIOXKHU-

JIOCh YBaXXUTEJIbHOE OTHOIIEHWE, HO HE WH-
CTUTYThI TpakJaHCKOTO O0llecTBa. DTO Cy-
LIECTBEHHbIN (haKTOp, KOTOPLIA oIpeaessieT
crenieHb nogaepxku HITO B A6xa3uu. Bmecte
C T€EM MHOTOYMCJIEHHbIE MOMBITKU AUCKPEAN-
tauuu HITO ctanu He TOJILKO MOMEXOM, HO
U CTUMYJIOM JJIS1 aKTUBU3aLUU AESITeJIbHOCTHU
HIIO B oTBeT Ha yrpo3sl. HITO cinenyeT nipo-
JIOJKaTh OCYIIECTBJISITh COOCTBEHHYIO WH-
¢OpMALIMOHHYIO TIOJIMTUKY, (pOpMYIUPOBAThH
0ojiee YETKME M TOHSTHBIE MECCEIXKHU IS
Mpokoro odiiectsa. BaxkHo, urodsl Kk HITO
OTHOCWJIMCh KaK K BbIPa3UTEIsIM OOIIECTBEH-
HBIX UHTEPECOB.

ITocne 2008 r. moa CUJIBHBIM BIMSIHUEM
IPY3MHCKOI MOJUTUKUA B OTHOIIEHUHM TaK Ha-
3bIBAEMBIX «OKKYIMUPOBAHHBIX TEPPUTOPUII»
MPOM30IIIe] CYLIECTBEHHbIM crmaa WHTepe-
ca K mpoleccaM JeMOKpaTu3alydu U Ipax-
JJAHCKOMY 00I111ecTBY B AOXa3uU CO CTOPOHBI
MEXIYHapOAHBIX aKTOpOB. Bkiaa B akTyanu-
3allMI0 AUCKYCCUM O IpolJjieMax U BO3MOX-
HOCTSIX a0Xxa3CKOro HEeMpaBUTEJIbLCTBEHHOTO
CEKTOpa MOXET BHECTU TOKJIal MEXIyHAPOI-
HbIX 9KcrepToB Tomaca XammapOepra u Mar-
naneHbl IpoHo «IIpaBa uenoBeka B AbGxa3uu
CerojJiHs», ONyOJMKOBAaHHBIN Ha caiite Mex-
nyHaponHoro ueHtpa Yiaoda Ilaaeme (The
Olof Palme International Center)>. ABTOpPBI
JOKJIaJla OTMEUYAIOT COKpallleHUEe MOAAEPKKU
HITO u3 BHEIIHMX UCTOYHUKOB U MOAYEPKM-
BalOT HEOOXOAMMOCTb OKa3aHWsl COACHCTBUS
WHULIMATUBaM, CBSI3aHHBIM C ITIpaBaMU dYe-
JIOBeKa, oOpa30oBaHMEM, COLMAJIbHBIM pa3-
BUTHEM MOJIOJIEXKHU, a TaKXKe C IMOBbILIEHUEM
OCBEJOMJICHHOCTH (B TOM YMCJIE€ MO TaKUM
BOIIpOCcaM, Kak 3J10ynoTpebjieHrue HapKOTH-
KaMu, 0€30ITaCHOCTh JOPOXHOIO JBUXEHUS
1 OXpaHa OKpYXKalollei cpelibl) U TpaHCchOp-
Maiueil KoHduukToB®. B mokiame skcmep-
toB abxaszckuM HITO mnocBsiiieH HeOoabIION

! [Tnst 0603HAUEHUST CBOErO CTaTyca OpPraHu3allMu TPaxkIaHCKOTo OOIIecTBa B AOXa3UM MCITOJIb3YIOT B OCHOBHOM TEPMUH

«HEIMPAaBUTCJIbCTBECHHAA OpraHmn3anus».

2 Human Rights in Abkhazia Today. Report by Thomas Hammarberg and Magdalena Grono. July 2017. URL.: https://www.palmecenter.
se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas- Hammarberg-and-Magdalena-Grono.pdf.
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pasnes, B KOTOPOM OTMEUEHbI MX JTOCTMIKE-
Husl: «B AGxa3uy aKTUBHBI U TPOMKO 3asIBJIsI-
0T 0 cebe opraHu3aluy TpaXIaHCKOro 00-
mectBa U aktuBuctckue rpynmnbl. HITO Ha
MPOTSKEHWM MHOTMX JIET Urpajd BaXKHYIO
POJIb B MPOABVXKEHUU 1 3alLIMTE TIPaB Y€JI0BE-
Ka ¥ IUTIopajin3Ma 1 BBICTYIIAJIM 3a MOJI0TYET-
HOE U MpeAcTaBUTEIbHOE ynpaBiecHue. Takke
OHM CBHITPaJyd BaXXKHYIO POJIb B IOBBILIEHUU
OCBEAOMJIEHHOCTH OOIIECTBA O CJIOXKHBIX CO-
LIMAIBHBIX MPpo0OJeMax, HaUMHas C HEOOXOaU -
MOCTH 3allMTHI MPaB YyeJoBeKa, B TOM 4YuCJIe
B ITOJIUTUYECKU YYBCTBUTEJIbHBIX KOHTEKCTAX,
3aKaH4YMBasi MpobyieMoii 0e30IMacHOCTU J10-
poxHoro asuxkeHus. Hexkoropeie HITO co-
JNeNCTBOBAIM CO3AaHUIO0 KaHAJIOB JJIsl ITPOBE-
JEeHUST DKCIEPTU3 pedopM U MOAECPHU3ALMUU
Mn3-3a TpenesoB Adxa3uu, B 00JaCTsIX HayM-
Hasl ¢ MpaBOCyIMsI U MEHUTEHIIMAPHOM CUCTE-
MbI, 3aKaHUMBasg oOpa3oBaHueM»*. Hacros-
LM JOKJIaa MpU3BaH JaTh 0oJiee AeTaJIbHYIO
KaptuHy noteHuuaga HITO B A6xa3uu.
CyllleCTBEHHBIN aKLIEHT B AOKJIaAe caejaH
Ha omnucaHuu (OpMalbHBIX TapaHTUI Oes-
teabHocT HITO B cpaBHEeHUM C CylIECTBY-
JOIIMM KOHTEKCTOM. B AOXa3uu ClIOXWUIUCH
0CcOoObIe YCIOBUSI ACATEIbHOCTU HEMNpaBu-
TeJIbCTBEHHbIX OpraHU3aluii: MPOCTPAHCTBO
(pakTHUyeckoii cBOOOABI HAMHOTO IIMPE €ro
(popmanbHOro omnpenaeeHus, IOMUMO 3TOTO,
OTCYTCTBYET aAMWHUCTPATUBHOE aBJICHUE.
ABTOpBI JOKJIaJa OLIEHMBAIOT BO3MOXHOCTH,
KOTOpbI€ TIPEIOCTaBIsIET 3aKOHOAATEIbCTBO
IJIsl YCWJIEHUS MOTEHIIMalla B paMKaX KOH-
KpPeTHBIX TpaB U CBOOOJ — CBOOOIBI 00ObBE-
JUHEHMsI, cBOOOABLI COOpaHUil M TIpaBa Ha
JOCTYIl K MHGOopMaluu. 3aKOHOAATEIbCTBO
Abxazun o6 HITO Hauvano ¢opmupoBaThCs
B nepBble roanl nocie pacnaga CCCP, ¢ Tex
MOp HEKOTOPbI€ U3 3aKOHOB MPAKTUYECKU HE
U3MEeHWINCh. B HuUX comepxxuTcs OoJblIoe
KOJIMYECTBO AE(PEKTOB — CMBICIOBBIX OILIK-

3 Tam xe, c. 32.
4 Tam xe, c. 30-31.

00K, mMpoOesioB, MPOTUBOPEYUIA U «aHAXPO-
Hu3MoB». OtkpoBeHHO ToBopsi, HIIO He
MPOSIBJISIIA MHTEpeca K IPaBOBBIM OCHOBa-
HUSIM CBOEH AEeSATEIbHOCTU M HEe HacTauBalu
Ha MX COBEpPIICHCTBOBAaHMU. DTO CBSI3aHO,
BO-TIEPBBIX, C TEM, YTO 3aKOHOJATEJILCTBO HE
HCIIOJb30BAJIOCh [JII OTrpaHMYEHUsS] UX aK-
TUBHOCTH, a BO-BTOPBIX, C U3BECTHOM IOJIEI
CKeNTHUIM3Ma MO0 MOBOAY CaMOil BO3MOXKHO-
CTU aZeKBaTHO (hopmajn30BaTh chepy aesi-
tenbHOcTH HITO. OpgHako M3MeHUBIIUICS
KOHTEKCT TpeOyeT OT IpaXkJIaHCKOro oOIe-
cTBa OOJIbIIIEH YETKOCTU 3aKOHOAATEIbHON
0as3mbl. Jlokyian mpu3BaH oOpaTUTh BHMMaHUE
KaK Ha JOCTOMHCTBA, TaK M Ha HEIOCTAaTKU
OT/EJIbHBIX 3aKOHOB, a TaKxKe Ha HEeOOXOau-
MOCTb MX IPOUYTEHHUS] B pycje MeXIyHapo.-
HbIX rapaHTuit gesateabHocty HITO.

ABTOpBI BBIpaXalOT MCKPEHHIOW IIpU-
3HATEJIbHOCTh BCEM KOJIeTaM M3 abXa3CKUX
U 3apyOeXHBIX HEIPaBUTEIbCTBEHHbBIX Opra-
HU3alMi 32 UX BKJIAJ B MCCJIEN0BATEIbCKYIO
pab6oty. Ocoby1o 61aroJapHOCTb MbI BhIpaXKa-
eM KoJuteram U3 Huaepnanackoro XeabCUHK-
CKOro KoOMMTeTa, OJlarogapsi KOTOPbIM CTaJIo
BO3MOXHBIM MOSIBJICHUE TaHHOTO JOKJIaa.

Cauo lesepoasa,
PyKoeodumeawv npoexma L[T'TI
«3awuma npaso3auiuMHUK08»

AMHATIId




I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VN

METOAOJIOI'UA

Joxyian O COCTOSIHMM TPaXIaHCKUX CBO-
001 B AOxa3uu TOTOBUJICSI B TEYEHUE BTOPO-
ro noayrogusi 2017 . B HeM HcHojb30BaH
SMIIMPUYECKUIA MaTepuaj, OTHOCSIIUCS
B OCHOBHOM K niepuoay 2012—2017 rr. 3nech
BBIICJISIIOTCS HanboJiee aKTyaJlbHbIE C TOUYKU
3peHus npenacrtaBureneir HITO Bompock 3a-
KoHoaatesibcTBa. OCHOBHOE€ BHUMAaHME yJie-
JICHO OITMCAHMWIO TapaHTU CBOOOJBI OObBE-
JUHEHMsI, cBOOOABLI COOpaHUIl M TpaBa Ha
J0CTYyN K MHMopMaLuu (M BBITEKAIOIIUX U3
HUX MPaBOBbIX BO3MOXXHOCTE), peau3anus
KOTOPBIX SIBJISIETCS MHAMKATOPOM MOTEHIIMA-
JIa rpaxkJIaHCKOTO 00IIeCTBa.

B noknane mcnosnb3yeTcsl pa3Hasi METOMIO-
JIOTHUSI C yY4ETOM OCOOEHHOCTENM paccMaTpuBa-
€MBbIX ITpOo0JIeM.

3HauuTeabHad 4YacTh pasnenaoB (ri1. 2,
pasn. 3.1, 3.2, 3.3, noapasn.3.5.1, pa3n. 4.1,
42, 43, 44, 5.1) coaepXuUT KPUTUYECKUIA
aHaAJIN3 3aKOHOJATeJIbcTBa AOXa3umu’, pery-
JIMPYIOLLIETO CTaTyC HEIMpPaBUTEIbCTBEHHbBIX
M HEKOMMEpPUYEeCKMX OpraHu3aluid, a Tak-
K€ COITOCTABJIEHUE €ro C MEXIyHapOIHbIMU
cTaHgapTaMMu. AHaJM3 3aKOHOAATEJbCTBA
OCYLIECTBJISIETCS C MO3ULIMU €TI0 KOMILIEMEH-
tapHocTu uHTepecam HIIO u paszButuss ux
MOTeHIIMAaJIA.

Ipyras 4yacth gokiaga (pasm.S5.2, ri. 6)
BKJIIOYAET aHAJIM3 KaY€CTBEHHOTO UCCIe0Ba-
HUS MHEHUWI MpelcTaBUTENIEN IPasKIaHCKOrO
00111eCTBa O peaJIbHbIX BO3MOXXHOCTSIX 1 OTpa-
HUYEHUSIX UX JAesdaTeabHOCTU. MccaenoBaHue
MPOBOAMIOCH Ha OCHOBE IMOJYCTPYKTYPUPO-
BaHHOTO MHTEpPBbIO. Bcero O6bU10 onpollieHo
20 pecrioHaeHTOB: 10 XxypHanucToB u 10 npen-
CTaBUTEJEH OOIIECTBEHHBIX OpraHU3aluid.
Kpyr pecnoHIeHTOB OXBaTUJ 3HAYUTEIbHYIO
yacTb HauboJjee AaKTUBHBIX XXYPHaJIHUCTOB
u npeacrasutenaein HITO. IlpencraBnsier-
Csl, YTO MCCJEAOBaHUE IO3BOJMIO BBISIBUTH
OCHOBHBIC TEHAECHIIMM B paccMaTpUBaeMbIX

cepax. Llenb ompoca 3akiawyajlach B TOM,
YTOOBI BBISICHUTh, B KaKoii Mepe B AOXa3uu
o0ecreunBaeTcsl peaiu3alusi BaXXHbIX WH-
CTPYMEHTOB I'PaXX/IaHCKOIO y4acTHsl, KaK TO:

1) rpaxaaHCKUI KOHTPOJIb,

2) AOCTyI I'paXaaH K MHMOpMaLUU.

O rpaxaaHckKoM (0OI1IEeCTBEHHOM) KOHTPO-
JIe peCIIOHJAEHTbl TOBOPWIX B OOJIbILIEH CTe-
MeHU B CBs3M ¢ AesaTeabHocThi0 HITO, xots
4acTb PECIOHIEHTOB paccMaTpuBajia B 3TOM
pycie u paboty XypHanuctoB. Kacasich Bo-
npoca obecrneyeHus: 10CTyna K uH(popMaluu,
KYPHAJIUCTBl B OCHOBHOM TOBOPWJIM O Jesi-
teJbHOCTY CMMU. PecrioHaeHTbl M3 00lle-
CTBEHHBIX OpraHu3aluii, B 0COOEHHOCTH T€,
KTO 3aHMMAaeETCs 3alllMTOi IpaB 4ejoBeKa,
COCPENOTOYMIMCh Ha BOMpoce obecrnedyeHust
JOCTyIa K MH(popMaluu 11 OObIYHOIO 4Ye-
JIOBEKAa U ONUPaAIMCh Ha COOCTBEHHBIN OIBIT
paboThI ¢ PSIIOBBIMY I'paXaaHaMU, OOpalliao-
IIMMUCS 32 TIOMOILBIO B OOIIECTBEHHBIE Op-
raHu3aluu.

KocBeHHBIM, HO BaXHbIM WHAMKATOPOM
aktuBHoctu HITO, Ha Haiu B3MIsia, SIBISIETCS
BO3MOXKHOE IPOTUBOIECHCTBUE UX AESITEIbHO-
CTH, TTOATOMY BaXKHOI 3ajayeii Obl1a OLICHKa
aKTMBMCTaMM TpaxkKJaHCKOTO OOIleCTBA BO3-
MOXHOCTU O€CHpeIsITCTBEHHO U 0e3 BiusI-
HUSI M3BHE OCYILIECTBJISITH CBOU (DYHKIIUM.
JIOMOJHUTENBHO K KaYeCTBEHHOMY MCCJIEI0-
BaHMIO OBLI MPOBENEH OIIPOC IOCPEACTBOM
nHTepHeT-aHKeThl «Google DopMbl» (Moa-
pasza. 3.5.3). DTOT BUA aHKETUPOBAHMS ObLI
n30paH Kak HauboJiee pejieBaHTHBINM coco0
BBISICHEHMSI MHEHMSI PECITIOHACHTOB C YYeTOM
YYBCTBUTEJABHOCTU IIOCTaBJIIEHHBIX BOIPO-
coB. B mpouecce cbopa nHpopmauum odec-
rneyrBajacb AHOHUMHOCTb PECHOHJIEHTOB.
B omnpoce yyacTBOBaiM TpaXIaHCKHUE aKTH-
BUCTHI M3 BCeX pailoHOB AOxa3uu. BHuma-
HHE B ONpOCE aKLIEHTUPOBAHO HAa OCHOBHBIX
BO3MOXHBIX UCTOUHMKAX AaBjieHus Ha HITO:

5 J171st aHaM3a 3aKOHOIATeIbCTBA UCTIONIb30BaIaCh ClIpaBoYHast rpaBoBasi cucrema «KoncynbranTtllnoc. 3aKoOHOATEILCTBO
Pecnyonmku Abxasusi». [lata mociaenHero ooHoBiaeHus: 10 nekadps 2017 .
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CMMU, onpeneiaeHHbIE TPYIMIlbl MHTEPECOB,
OCYLIECTBJISIONINE KJIEBETHUYECKYIO KaMma-
Huto B Facebook, u nmpeacraBuTen BIacTHBIX
CTPYKTYyp. B aHKeTe Mcrnoab30BaHbI MIPEeUMy-
IIECTBEHHO 3aKPbIThIE BOIIPOCHI U B HEKOTO-
PBIX ClydasiX — KOHKPETU3UPYIOLIUE, OTKPbI-
Thie. Bce Bompochl SIBASIIOTCSI KOCBEHHBIMU,
JIJ1S1 TOTO YTOOBI peCITIOHAEHTHI, HE UIEHTU (DU -
HUpys cedst, MOTJIM COOOIIUTh 00 M3BECTHBIX
UM (pakTax yrpo3 v J1aBJICHUSI.

B HekoTophIX pazaenax v noapasaenax (3.4,
3.5.2, 3.5.4, 3.5.5; 4.5; 5.3, 5.4) ¢ noMol1bI0
MeToda KEMC-CTaau MCCIeN0BaTeIM OIUCHI-
BalOT KJIIOUYEBbIE HAMpaBJICHUS AeSITeIbHOCTU
HIIO. /lanHbili MaTepuan MpU3BaH MPOWJI-
JIIOCTPUPOBATh CTENEHb CBOOOIbI AEATEIbHO-
ctu HITO B AGxa3uu.

ODMIMPUYECKUIA MaTepuall, COOpaHHbBIN
BKCIIEpTaMu, SIBJISIETCS OOOOIIEHUEM OIbITa
UX paboThl B HEMPAaBUTEIbCTBEHHOM CEKTO-
pe, pe3yJibTaTOB MOHUTOPMHIa OOILECTBEH-
HO-TTOJIUTUYECKMX COOBITUI U cOopa nHGOp-
MaluuM B abxa3ckux M 3apyoexHbix CMU
(MpeuMyIlIeCTBEHHO 3JeKTPOHHBbIX). OmHa
u3 ocobeHHoctel nonoxeHuss HITO B Abxa-
3UM — IIPAKTUYECKOE OTCYTCTBUE aIMMHU-
CTPAaTMBHOTIO AABJIEHUSI, MO3TOMY B JOKJaje
HET ONMCAHUS TOAOOHBIX IPUMEPOB.

Hacrosmumii nokyian He TOJIbKO HOCUT 00-
30pHbBIM XapakTep, HO U HalleJIeH Ha CoMaeii-
CTBHE M3MEHEHMIO 3aKOHOJATEIbCTBA U Mpa-
BOIIPUMMEHUTEIbHOM NpakTUKU B Pecniybnke
Abxa3usi, I0O3TOMY BKJIIOUAET B ce0s1 psia pe-
KOMEHIALI.

BUIOLOTOLAN




I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VUN

TJIABA 1. KPATKAA NCTOPUA PA3BBUTUA
HEITPABUTEJIbCTBEHHOI'O CEKTOPA B ABXA3UN
N EI'O COBPEMEHHDBIE XAPAKTEPUCTUKH

ITepsrie HITO — abxa3ckmii punnan PoH-
Ja COACWMCTBUSI HayYHBIM MCCJICAOBAHUSIM
(pykoBoauTeaeM KOTOPOTro ObLTI MCTOPUK
u apxeosior MymHu XBapukusi) 1 Mooaex-
HOE TBOPUYECKOE 00beIMHEHNE — ObLIM CO31a-
HBI ellie B amoxy nepectpoiiku. Llenun doHpa
CONCHCTBHUS COCTOSUIM B BO3POXKICHUHN abxa3-
CKMX TpaAuLIMOHHBIX peMeces, MOAAEePXKKe
U3Y4YEeHUSI U OXpaHbl MTaMITHUKOB MCTOPHUM,
BHEIPEHUM TEXHUYECKUX CPEICTB, CIIOCO0-
CTBYIOIIIMX 3allIMTe OKpYyXKalolei cpenbl. Mo-
JIOJEXHOEe OO0beAUHEHUE OPraHU30BBIBAJIO
MHOTOJIIOAHbIE aKIIMY TPOTECTa MPOTUB CTPO-
WUTEJIbCTBA HOBBIX OOBEKTOB, KOTOPbIE MOIJIU
HaAHECTU Cepbe3HbI yiepO 3KOJOTMU U JIe-
Morpadumn Abxa3uu (3aBoJ KUIKUX KPUCTAI-
JIoB Ha peke [ymucra, 1151 paboThl HA KOTOPOM
IUIAHMPOBAJIOCH TIepece/IuTh B AOXa3Ulo COT-
HU kuTeliei u3 [py3un); TpedoBaio 3aKpbITUS
JEUCTBYIOLIMX TIPEANPUSTUI, 3arpsI3HSBILIMX
OKPYXaIoIIyl0 Cpeay; MPOBOAMIO MEpPOMpH-
SITUS TI0 OYKMCTKE MaMSITHUKOB apXUTEKTYpPHI.
[TpeonoieB conpoTUBIEeHNE HAa BCEX YPOBHSIX
COBETCKOTO TPaBUTEIbCTBEHHOIO M MapTUIi-
HOT'O pyKOBOJICTBA, MOJIOIEXb 10OUIACH TOTO,
yTOOBbI B AOXa31u, TepBOM Cpear KaBKa3CKUX
pecnyOIMK, ITPOLLIO MyOJIUMYHOE TOPKECTBEH -
HOE TaMSITHOE MEepOIpUsITHE, MOCBSIIIECHHOE
Tpareauu, cBsi3aHHOM ¢ KaBKa3cKoii BOMHOI
(1817—1864). UmeHHO TOTA ObLIA 3aI0KEHA
TpaauIMs €XEerogHoro IPOBEIECHUSI MEMO-
pUabHBIX LIECTBUI B 1eHb OKOHYaHUsI KaB-
Ka3cKoli BoiHbI. Takum 00pa3oM, B MO3IHE-
COBETCKOE MEPeCcCTPOCYHOE BpeMsl, KOTaa Jie-
MOKPATUYECKME MHCTUTYTHI TOJIHLKO HAauMHA-
I (HOpPMUPOBATHCSI, MEXaHU3MbI TI'paxkKaaH-
CKOT'O YYaCTHs U BIMSIHUS ObLIIW OYEHB C1a0bI,
a TpaXIaHCKWE aKTUBUCTHI ObLIM YSI3BUMBI,

NEesSITeIbHOCTb TMEPBBIX HEIPaBUTEIbCTBEH-
HBIX OpraHu3alyii ObLIa JOCTATOYHO ILIO-
JIOTBOpPHOI®. B mo3gHernepecTpoeyHoe BpeMs
MOSIBUJIACh OJIarOTBOPUTEIbHASI OpTaHU3aLIMsT
«JleTckuit pong Aoxazum» (1988 1.), neiicTBy-
I011asl 110 HACTOSIIIEE BPEMSI.

ITocne obpereHust Abxa3ueit He3aBUCUMO-
CTH, MPUOMU3UTENBHO C cepeauHbl 1990-x
u po cepenunbl 2000-X T, IPOMCXOOUT aK-
TUBHOE pa3BUTHE HEMPaBUTEIbCTBEHHOTO
cextopa. [TossBnenne HITO B AOXxa3uu BBITJISI-
IUT cieayomuM oopasom (Tao. 1).

BaxxHbIMU yyacTHMKAMM TPakIaHCKOTO
o01IecTBa 1 MH(GOPMALIMOHHBIMU MMapTHEpa-
mu HITO gBnsitorcst TenmecTyausi «AcapKba»
1 MH(POPMALIMOHHOE areHTCTBO «AOXa3usi-
HNubopm» — ceromHsi OCHOBHbIE HE3aBUCHU-
MbIE MEIMapeCypChI.

Aoxaszckue HITO Hukorna He ObUIN U30J11-
pPOBaHBI OT BHEIIIHET0 MUpa U PYKOBOJCTBO-
BAJIMCh CTaHIApTaMU JEITebHOCTU, MPUHSI-
TBIMU B CTpaHaX C Pa3BUTBIM TI'PAXKIAHCKUM
00IIIECTBOM. DTO OBUIO OTMEUYEHO B IOKJIAE
T. XammapoOepra u M. Ipono: «OHu npuoodpe-
JIU OTBIT MOCPEICTBOM MPAKTUKKU U B3aUMO-
JEUCTBUS ¢ MEXKIYHAPOIHBIMU U PErMOHATb-
HBIMU OpTaHU3aLUSIMHA...»’ 31eCh CYIIECTBYIOT
pa3Hble TUILI OpraHU3alKii, KOTOpbIE B TOI
WJIM UHOM CTEeNeHU COOTBETCTBYIOT OOIIUM
MEXIYHApOAHBIM CTaHAapTaM, OIpPEACsIO-
mwuM uenu u 3agaun HITO, a Takke mpuH-
LIMITBI WX B3aMMOOTHOIIEHMI C BJIACTBIO®,
Ilepeuncnennsie Boilie HITO BnomHe oTBe-
4aloT 3aIaHHBIM XapaKTepUCTUKAM, HO BCE XK€
CTOUT TaKXe YTOYHUTb KOHBEHIIMOHAJIbHbIE,
a He TOJbKO (hopMajbHbIE XapaKTEPUCTUKU,
CJIOXMBIIMECS B a0Xa3CKUX YCIOBHUSX. ITO
HEO0O0XOAMMO, MOCKOJIbKY B AOXa311 YCIELIHO

¢ Cm. Apaa Mnan-Mna. HITO kak BaXKHBIIA MHCTUTYT IpakaaHcKoro obiuectsa B A6xasuu. URL: http://apsny-chp.org/pub-

lications/?1D=254.

7 Human Rights in Abkhazia Today. Report by Thomas Hammarberg and Magdalena Grono. July 2017. 76 p. URL: https://www.
palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas- Hammarberg-and-Mag-

dalena-Grono.pdf. P. 30.
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Ta6bnuua 1. XpoHonorusa nosiBneHns abxasckux HIMNO

loa Pecny6nukaHckue HIMO

BnarotBoputenbHasi opraHMsauus
«UeHnTp NymanutapHbix Mporpamm»
n dhoHa «paxgaHckas nHULmMaTuBea

N Yyenosek OyayLlero»

Accoumnaumns MHBanMaoB-CMMHaNbHUKOB
(ANC), HblHe BnaroTBOpPUTENBHbLIV (POHA,
«Accounaums «MHea-Cogencremer

1997

BnarotBoputenbHbin hoHA « CyxXyMCKUI
OOM HOHOLLEeCTBa»

1998

O6LiecTBEHHas opraHusauus
«Accoumaums XeHLwmH Abxasnmy

®oHa «ObpasoBatenbHbiv LeHTp «Mup
6e3 Hacunusa» um. 3ypaba Auba»

OOwecTBEHHasa opraHn3aums
«Cyxymcknin Megnakny6» (npekpatuna
[eATenbHOCTb
B 2014 r.) n obLecTBeHHasn opraHn3aums
«[lenoBble XeHLLUMHbI ADXasnn»

Ob6LiecTBeHHas opraHn3aums
«HauwuoHanbHble pecypcbl»

PaioHHbIe HIMO

BnaroTBopuTensHasi opraHu3aums
«LleHTp no pasBuUTUIO rpaXkgaHCKoro
obuwectsa» (r. Marpa)

«Accoumaums xeHwmH Fanckoro
panoHay (mpekpaTtuna eaTenbHOCTb)

bnaroTBopuTenbHasi opraHu3auus
«MonogexHasa nHuumaTtuea Tkyapyana»

BnarotBopuTenbHbIM (OHA
«O4yamybIpcknii AOM OHOLLECTBa»

BnarotBoputensHbIn OoHL, «MHCTUTYT
Oemokpatumy» (r. [an)

«KynbtypHo-lpocBeTutensckas
Accoumaumsa XXeHLwmH Manckoro
pavioHay, B HacTosLLiee BpeMs
obLiecTBeHHas opraHu3aunst «<Anepr»

Accounauus «AsaHrapg» (r. an)

BrnaroTBoputenbHasa opraHusaums
«Cnektp» (r. [an)

O6LecTBEHHas opraHu3auus
«EpunHcTtBo» (. [an)

BnaroTBoputensHasa opraHusaums
«Accoumaums XeHwmH Tkyapyanay
(MpekpaTuna AesaTenbHOCTb)

®oHg «Papyra» (r. [an)
1 obLlecTBeHHasa opraHusaums
«EgunHcTBo» (r. Man)

BrnarotBopuTenbHbI GOHA
«Camyp3akaHckas accoumnaums
nHBanugoBy» (r. an)
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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VUN

NEUCTBYIOT U NIPYrue OpraHu3aliu HEKOM-
MEpYEeCKOro cexropa (Hampumep, 0JaroTBoO-
puTesibHbIE), KOTOpble MO3ULIMOHUPYIOTCS
MHayYe M He oTHocaTcsl K Kareropuu HITO.
s onmycaHusT BCero HEKOMMEPYECKOTO CEeK-
Topa AOXa3uu TPUILIOCH Obl MCIIOJIL30BaTh
Oosnee 1MpoKHEe (opMalbHble KPUTEPUM.
HaumMeHoBaHMe <«HeNpaBUTEJbLCTBEHHAs Op-
raHu3auus» oObeIUHSIET T€ MHCTUTYThI TpaxK-
JAHCKOTO 001IECTBA, KOTOPbIE COIMXKAET MPU-
OM3UTEbHASL OMHOPOAHOCTD LI U 3a1a4,
a TaKXXe COJIMAAPHOCTb.

Cneunduyeckumu yepramu HITO mMoxHO
CUMUTATh CJIeAYIOIIE:

—  CO3JaHbl MO YOEXKAECHUSIM U B YCJIOBU-
SIX OTCYTCTBUSI (PMHAHCUPOBAHMSI;

— He O0buIM 00pa30BaHbl OpraHamu Iyo-
JMYHON BJACTU W HE IPUHUMAIOT y4aCTHUs
B UX ACSITEJIbHOCTH;

— IOJYepPKMBAIOT CBOK HE3aBUCUMOCTD
OT OpraHoOB MyOJIMYHOI BJIACTU, B TOM YUCJTIE
(pHAHCOBYIO;

— 4acTo paboTaloT Ha BOJOHTEPCKUX Ha-
yajax;

—  YYacTBYIOT B OOIIIECTBEHHOU M MOJIU-
TUYECKOM XXU3HU CTpaHbI (B hpopmarax, COOT-
BETCTBYIOILLIMX UX LIEJISIM M 3a1a4aM);

— aKTUMBHO TIPOIBUTAIOT JIeMOKpaTH-
YEeCKYI0 M TIPaBO3alIUTHYIO ITOBECTKY, 000-
3HAYalOT CBOIO MMCCHUIO KaK COJEHCTBUE
J€MOKpaTUYECKHUM TIpeoOpa3oBaHUSIM U pac-
MPOCTpaHEHUE JIEMOKPAaTUUYECKMX LIEHHO-
CcTeil, pealiM3ylOT MHpOorpaMMbl U TIPOEKTHI,
CBSI3aHHBIE C 3TOM MUCCHUEN;

—  BBICTYNAIOT 3a MPO3PAaYHOCTh U MOJOT-
YEeTHOCTb OPraHOB ITyOJIMYHON BJIACTH;

—  BBICTYNAKOT PyNOpOM CBOUX OeHedu-
11MapoB;

—  HaJaXuBalT U TOAACPKUBAIOT MEX-
OyHApOIHbIE KOHTAKThl, Y4aCTBYIOT B IPO-
eccax 1o aeu3osiuu AOXxasuu;

— aktuBucTbl HITO obGnagaroT BEICOKUM
npodeccuoHaIM3MOM 1 BOCTPEOOBaHbI B Ka-
YeCTBE BKCIIEPTOB I'PaxkIaHCKOro CEKTopa.

Ecnu nonbITaThcs NEpeYUCIUTh OCHOBHBIE
HampaBieHus aesteabHoctu HITO B AbGxa-

3UM, TO CJedyeT Ha3BaTb IPaBO3aLIUTHYIO
JeSITETbHOCTD (BKJIIOYAIOIIYIO BEI€HUE CTpa-
TETMYECKUX CyIeOHBIX JIeJ1 U TTPABOBYIO IOMI-
JNEpKKY YYaCTHUMKOB CJIOXHBIX CYACOHBIX
MPOLIECCOB, MOHUTOPUHI CYACOHBIX IPO-
LIECCOB); OecmIaTHYIO IOPUIAUYECKYIO IIO-
MOIIIb; pabOoTy, HAMIpaBJEHHYIO Ha YCUJICHUE
MOTEHIIMajla MECTHbIX COOOIIECTB U COAEH-
CTBME MEXATHUUYECKOMY AMAJIOTY; TrpaxkaaH-
CKYyI0 JUIUIOMAaTUIO; COLMaJbHYIO, (pu3uue-
CKYI0 M TICHXOJOTUYECKYI0 peaduIMTalIuIO;
00opbOYy C TeHAEpHbIM HACUJIMUEM; COLUaJIb-
HO-2KOHOMUWYECKYI0 MOMIEPKKY >KEHILMH,
IeTe, Joaei ¢ OrpaHUYEeHHBIMU BO3MOX-
HOCTSIMA U COLIMAJIbHO YSI3BUMBIX JIIOJEH;
IpaXXJIaHCKyl0 00pa3oBaTe/bHYI0 M MPOCBE-
TUTEJIbCKYIO 1eSTeIbHOCTb; MOHUTOPUHT U3-
OupaTeIbHBIX MPOLIECCOB; AKCIEPTU3Y 3aKO-
HOJATEeIbCTBA; colaeicTBUe 3(POEKTUBHOMY
ylIpaBJIeHUIO (MOATOTOBKY PEKOMEHIALIMM T10
MOJIEPHU3ALIMU CUCTEMBbI YIIPABJICHUSI, MECT-
HOTO caMoOyMpaBjeHus, CyaeOHO 1 mpaBo-
OXpaHUTEJIbHOW CUCTEeM, MHUILIMATUBHOE 3a-
KOHOTBOpYeCcTBO). Cpenu mnepeyrcaeHHBIX
HIIO ecTh opraHuzauuy KMpOKOro mnpodu-
Jisl, HO OoJibllIe TaKuX, KOTOPbI€ NEHCTBYIOT
B paMKax OJHOIO WJIM HECKOJIbKUX B3aUMMO-
CBSI3aHHBIX HAaMpaBJIEeHUIA.

Ieorpacusi HemnpaBUTELCTBEHHOTO CEK-
Topa PecnyGivku AGxa3usi UMEET CBOM OCO-
O6eHHOCTU. Tak, OOJBIIMHCTBO OpraHU3alui
HaxoauTcs B cTonule U ropoae lan. esarenb-
HocTbh MHorux ctonnuHbix HITO pacnipocTtpa-
HSETCS Ha BCIO AOXa3uio, HEPEIKO CTOIUY-
Hble u paiioHHble HITO B3anMomeicTByrOT
B paMKax OOILIMX MPOEKTOB M WMHMIIMATHUB.
B nByx paiionax — Iynayrckom u Iarpckom —
HEIPaBUTEJbCTBEHHBIN CEKTOP B HACTOSIIIEE
BpeMsI MPaKTUUYECKU HE MPeICTaBJIECH.

8 Cm. HarpuMep, Jlekiapalyio o rpaBe U 00sI3aHHOCTH OTIEIbHBIX JIUIL, TPYIII M OPTraHOB OOIIeCTBa MOOIIPSITh U 3alUIIaTh
o01IenTpU3HAHHbIE TTpaBa YyejJoBeKa U OCHOBHbIE CBOOOABI (MpuHsTa pe3oouneit 53/144 TenepanbHoit Accamb6ien OOH or
9 nekabpst 1998 roma), OcHoBoIoOIarawpIlKe MTPUHIIMIIBI CTaTyca HeMpaBUTEIbCTBEHHbIX OpraHu3aluii B EBpore (peiieHue
Komutera munuctpoB Cosera EBpornbl, 837-¢ 3acenanue 16 amnpens 2003 1), Pekomennanuss CM/Rec (2007) 14 Komurera
MMHUCTPOB TOCYIapCTB-YWIEHOB O MPaBOBOM CTaTyce HeIpaBUTEIbCTBEHHBIX opraHu3anvii B EBpone (mpuusta Komuretom
MUHKCTPOB 10 okTs6pst 2007 1. Ha 1006-M 3aceqaHNM 3aMeCTUTEIe MUHKUCTPOB).
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IJIABA 2. ITPOBJIEMbI NCITIOJIb3OBAHUA
MEXIYHAPOAHDBIX CTAHIAPTOB ITPAB YEJIOBEKA
B ABXA3UU U POJIb 'PAKKIAHCKOI'O OBIIIECTBA

[MTonuTnueckuit KOHTEKCT (YaCTUYHAas TPU-
3HAHHOCTb M MEXIyHapoJaHas W30JsIIIM)
BJIMSIET HA MCIIOJb30BaHME MEXIYHAPOIHBIX
CTaHJApPTOB M MEXaHM3MOB IIpaB YeJIOBEKa
B AOxa3um. OTcyTcTBUE OOIIENpPU3HAHHOM
MEXIYHapOAHON MpPaBOCYObEKTHOCTU HC-
KJII0YaeT BO3MOXHOCTb YydacTusi AOXa3uu
B MEXIIYHapOJIHBIX TOrOBOpPAX O MpaBax 4ejao-
BeKa, a TakKXkKe pachpocTpaHEHUE HIOPUCIUK-
LM MEXIYHApPOAHbIX MPaBO3aLLIUTHBIX (CyO-
CUIIMApHBIX) UHCTUTYTOB.

Konctutyumsa Ao6xazum (cT. 11) cosmaer
TOJBKO MCXOJHbIE Hayajaa [Jis OoOpalleHus
K TaKMM OCHOBOMOJIAraloliuM MeXIyHapo-
HBIM JIOKyMeHTaM, Kak BceoOias mekinapa-
1IMs MpaB yesjioBeka, MeXayHapoaHbIi MakT
O TpaXAaHCKUX M TIOJUTUYECKUX IIpaBax
1 MexXayHapoaHbIH MaKT 00 5KOHOMUYECKHUX,
COLIMAJIBHBIX M KYJBTYPHBIX IMpaBax. DTUMU
aKTaMy HE MCYEpPIIbIBAeTCS IepeuyeHb MEX-
JYHAPOAHBIX JTOKYMEHTOB, KOTOPHIE JTOJKHBI
npu3HaBaThCcsd B AOXa3uu, MOCKOJbKY B TOM
K€ CTaThe YIIOMUHAIOTCS U APYTUe OOIIEeIpU-
3HAHHBIE MEXAYHApOIHbIE IPAaBOBbIE AKTHI.
OnHako MCnoJb30BaHWE B MPaBONPUMEHMU-
TeJbHOM mpakTUKe AOXa3uu Ha3BaHHBIX,
a TeM OoJiee HEHa3BaHHbBIX MEXXIYHApPOIHBIX
JOKYMEHTOB mpobOieMmaTtuuyHo. Co AHSI TNpu-
HaTusg KoHcTUuTyuuy 3Ta HOpMa MMEeT CKO-
pee MoTeHLIMaIbHOE (M 1aXe HOMUHAJILHOE),
HeXenu peajibHOe 3HauyeHue u cwiy. M oHa
OyleT ocTaBaThCsl TAKOBOM 10 TeX IOp, MOKa
AOxa3usl He CTaHEeT y4YaCTHUIIEH YyKa3aHHbBIX
JIOTOBOPOB U HE OyIeT UMETb 00513aTeJILCTB I10
WMIUIEMEHTAllMA Y peaiu3aliuid UX MOJ0Xe-
HUI1, TO €CTh 10 TEX MOP, ITOKa pecItydJinKa He
CTAHET MOJIHOLIEHHBIM YJIEHOM MEXIyHapo.i-
Horo coob6buiecta. K coxaneHuto, paspelie-
HUE JaHHOI MpOoOJIeMbl OCTAeTCs IEJIOM He-
ornpenaeneHHoro oyayuero. Ho, HecmoTps Ha
9TO, B AOXa3MM TOJKHBI OBITh CO31aHbI HE00-
XOJUMBbI€ MHCTUTYLIMOHAJILHO-TIPABOBbIE ME-
XaHU3MBbI IS BKJIIOYEHUS] MEXIYHAPOIHbBIX
HOpPM B HallMOHAJbHYIO IIPAaBOBYIO CHUCTE-

MYy U KCIIOJIb30BaHUSI MX B IPABONPUMEHU-
TEeJIbHOM MpakTHUKE C Yy4eTOM OCOOCHHOCTEM
cratyca rocygapctBa. Ct. 11 KoHcTutyuuun
AOxa3uu 3akperuisieT 00s13aTeIbCTBO TOCYy-
JapcTBa IMpU3HaBaTh U TapaHTUPOBATh IMpaBa,
3aKpeIIeHHbIE B OCHOBOITIOJIAraloIux MexX-
JTYHAPOAHBIX TOKyMEHTaxX O IpaBax yeJioBe-
Ka, KOTOPOE OHO B OJTHOCTOPOHHEM MOPSIAKE
BO3JI0XKIJI0 Ha ce0s1 0630THOCUTEILHO CBOETO
crartyca. 9To 0053aTeIbCTBO CJIeAyeT BBINOJI-
HSITh, YTO MO3BOJIMT U3MEHUTh HOMUHATbHbBIA
XapakTep IOJOXEHUI 00 OCHOBHBIX IMpaBax
n cBobogax. Ct. 11 HeobxonMMoO paccMaTpu-
BaTh BO B3aMMOCBsI3M cO CT. 34 KoHcTutynumn
(Tak KaK OHU AOMOJHSIOT APYT Apyra), B KO-
TOpPOI CKa3aHO, YTO MEPEUYMCIICHUE ONpenae-
JICHHBIX KOHCTUTYLIMOHHBIX TpaB M CBOOO
He JOJDKHO TOJKOBAaThCSl KakK OTpHUIIaHue
WIM yMajieHue JApYyrux MpaB, 3aKperuieH-
HBbIX B MEXIYHApOIHBIX akTax. TeM caMbIM
KoHcTuTyumsi oTBOAUT JaHHBIM aKTaM Bax-
HYIO pOJib B OIpeIe/eHNU MPaBOBOrO CTaTy-
ca JIMYHOCTU B ADXa3uu: OHM KOMIIEHCUPYIOT
ero HemnoJiHOTY. I1pu cpaBHEHUM CTAaHOBUTCS
3aMETHO, HAacKoJIbKO 1. 2 KoHcTutyuuu co-
JepKaTeJbHO YCTYMaeT MHOTUM 3apyOeXXKHbIM
MpuMepaM 3aKperyieHus] KOHCTUTYLIMOHHOTO
craryca JUYHOCTH.

IIpu >TOM Henb3d cKazaTb, YTO MEXIY-
HapoIHble CTaHAApPThl MpaB 4YeJoBeKa CO-
BEpILIEHHO HE MPOHMKAIOT B abxa3ckoe 3a-
KOHOJATeJbCTBO U IIPABONPUMEHUTEIbHYIO
MpakTuKy. OQHAKO 3TO HEMOCIeI0BaTeIbHOE,
n30MpaTeibHOE W HETNpPSMOE BKJIIOUYEHUE —
MyTeM TPUHSATUSI 3aKOHOB, PEryIupyIOLINX
peaqu3aluio ompeaeeHHbIX MpaB yeoBeKa,
KOTOPbIE MOTYT OTHOCHUTEJIbHO XOPOLIO OT-
paxarb MEXIyHapOAHbIe CTaHIAPTHI, Kak,
Hanpumep, 3akoH «O mpaBe Ha JOCTYI K UH-
¢dopmaruu» (2008 r.), 11MOO MPOTUBOPEUYUTH
uMm. K npumMepam mociienHero poaa ciemyer
oTHecTU 3akoH «O MopsiaKe MPOBEACHUS Mac-
COBBIX MepoInpusTuil B Pecriyonuke Adxa3usi»
(2013 ).
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Haubonee 0JU3KUMU K MOJTOKEHUSIM MEX-
JIYHAPOJHBIX aKTOB O TIpaBax YeJOBEKa SIBJIsI-
ercsd 1. 2 Konctutyuuu (Bocnpou3BoAsIIast
MHorue roJioxeHuss BceoOueit nexkimapanuu
MpaB YeJI0BeKa), HO 1aXKe ee pean3aliusi B pec-
nyoJaMKe OKa3bIBaeTCs IPOOJeMaTUIHOIM.
B0o3MOXHOCTh OCYIIECTBJIIEHUS KOHCTUTY-
LIMOHHBIX TIPaB ¥ CBOOO HAIPSIMYIO CBSI3aHa
C MPUHSITAEM 3aKOHOB, B KOTOPBIX ITOJHO-
Ta PacKpBLITUS MX COAEpKAaHUS 4YacTO 3aBU-
CUT OT KOMIETEHTHOCTU YW MHUPOBO33PEHUS
MpeACTaBUTENICH BIAaCTH, HanboJee aKTMBHO
YYaCTBYIOIIMX B 3aKOHOTBOPYECKOI JIeSATEIb-
HocTU. TemIibl pa3BUTUSI 3aKOHOIATEIbCTBA
0 TIpaBax 4yeJIoOBeKa U COACPKaHUE OTIEIbHBIX
3aKOHOB, HE YUUTHIBAIOIINX MEKIYHAPOIHbIE
CTaHJAPThI, MO3BOJISIIOT TOBOPUTH O KOHCEP-
BaTUBHOCTH MOAXOA0B M Hepa3pabOTaHHOCTHU
roCyJapCTBEHHO ITOJUTUKU B 00JIaCTH TIpaB
yeJioBeKa. B Takux ycJIOBUSIX OTCYTCTBUE U KO-
JIOCCAJIBHYIO 3aJIEPXKKY TMTPUHSITUS OTASIbHBIX
3aKOHOB’ MOXKHO OBUIO OBI paccMaTpUBaTh
KaK HapylleHUe mpaB uyesioBeka. Peanuzanus
HEeraTUBHBIX CBOOOI, 00pa3yoIIMX TPOCTPAH-
CTBO aBTOHOMMUM JIMYHOCTH, BeChbMa 3aTpy/-
HeHa, TaK KaK TaKhe CBOOOIbI, KaK MpaBUIo,
He HYXIAITCSI B MOAPOOHOM HOPMATHBHOM
3aKpENJIEHUU, a OCHOBHOM rapaHTUE UX Ieii-
CTBUTEJIbHOCTH SIBJIsIETCA cyneOHas 3amura'”,

IpaxknpaHckoe OOIIECTBO B TEPUOJ KOH-
CTPYKTUBHBIX OTHOIIEHUI C BJIACTBIO YCKO-
psisio  Tpolecc IMOSIBJIGHUSI HOBBIX HOpMa-
TUBHBIX MCTOYHMKOB O IIpaBax 4YeJJOBeKa.
OnpeneneHHasg 4YacTb 3aKOHOB, CBSI3aHHBIX
C IMYHBIMU Y MOJTUTUYECKMMU MTpaBaMu, MOJI-
HOCTBIO CO37aBajlach TPaXIaHCKUM OOIle-
CTBOM WJIU TIpH ero yyacTuu. OO11ecTBEeHHBIE
opraHM3auuu paspaboTaiud MHULIMATHUB-

HbIe MIPOEKTHI TaKMX 3aKOHOB, KaK «O mpase
Ha JocTyn K MH@opMauuun» (0T 22 arpens
2008 ) n «O BHeCEHUM U3MEHEHUI B 3aKOH
Pecniyonukmn Abxaszusi «O mpaBe Ha JOCTYII
K uHpopmauuu»» (ot 1 utons 2015r.), «O0
00ecCreyeH paBHBIX IPABOBBIX BO3MOX-
HOCTe MY>XUYMH U XeHIIUH» (0T 29 nexkabps
2008 ), a TakxKe IMpOJOOOMpOBaIM UX MPHU-
HSITHE; YYaCTBOBAIU B MOJEPHU3ALIMU U30U-
paTeJIbHOTO 3aKOHOATEIhCTBA (B YACTHOCTH,
npeactaBurenn HITO mpenyioxuid morosi-
HUTb €r0 HOPMOI 00 OOIIECTBEHHOM Ha0JI10-
JaTtesie Ha BbIOOpax OpraHoOB rocCyaapCTBEH-
HoI1 Bactn Adxaszun'!).

ITo3uiust cynoB o01Iel OPUCIUKIIMN B BO-
npoce mnpsMoro npuMmeHeHus KoHcTutyuum
SIBJISIETCSl OTPaXeHUWEM TOAXO0/a, XapaKTep-
HOTO JJISI COBETCKOTO Mepuoja, Kak K Je-
KJapaTUBHOMY JIOKYMEHTY, YCTYyIalollemMy
B KOHKPETHOCTM 3aKOHaM. DTa MO3ULIUS He
ObLTa MpeojoJieHa B MOCTCOBETCKUI MEPUO/,
U BbIpa3wiach B HENPU3HAHUM KOHILECIIIUU
MPSIMOTO JIEMCTBUS KOHCTUTYLIMOHHBIX TpaB
u cBoOonm JmuHOCTU'’?. Be3yciioBHO, Takoe
OTHOIIIEHUME K OCHOBHOMY 3aKOHY CJIOXKH-
JIOCh TaKXXe B CUJYy 3aBUCHMMOTO TOJOXEHUS
CyIOB, YCYIryOJE€HHOIO WHCTUTYLHOHAJb-
HO He O(OpPMJIEHHBIM BBIXOJAOM M3 COBET-
CKMX peasuii. B ycioBUsIX TOMUHUPOBAHUS
WCIIOJHUTEbHOM BJACTU TIpSIMOE IpUMe-
HeHue KOHCTUTYUMM cygaMu paclieHMBa-
JIOCh ObI KaK MOIbITKA YKPENUTh CBOU MO3M-
LIMMY B CUCTEME OpPraHoB TOCYAapCTBEHHOI
Baactu. Jlo JOJTOXIAHHOTO YYPEXKICHMUS
KonctutyunonHoro cyna B 2014 . u cyneb-
Holi pedopmbl B 2015 . cyneOHas BaacTb 00-
Jlajajga KpaliHe HU3KMM ITOTEHLIMAJIOM [IJist
noao0HbIX 1aroB. Cepbe3HbIM yIapoM II0

® HarmpuMep, 3akoH «O MopsiaKe MpoBeAeHUs MACCOBBIX MEPOTIPUSATHI» ObLIT TPUHSAT TOJBKO B 2013 I, XOTS €10 HEOOXOIMMOCTh
BbITeKaeT u3 cT. Koncruryuuu PecriyGnuku AGxa3ust, pUHsITOM 26 HOsiOpst 1994 .

10 Tlo HaOJIIOACHUSIM npaBo3allMTHUKOB, IIpaBO Ha JOCTOMHCTBO (npaBo HE MnoaBeprarbCsd IIbITKaM, HACHJIMIO,
JpyromMy XKeE€CTOKOMY MJIM YHMXKAKOIIEMY YE€JIOBEYECKOEC AOCTOMHCTBO OGan.IeHI/II'O nimn HaKaSaHH}O) 4acToO HapylmaeTcsa

NnpaBOOXpPaHUTCIIbHbIMU OpraHaMHu.

' KoHcTUTyIMOHHBIM 3aKoHOM Pecrryommku A6xasust ot 9 okTs16pst 2009 . raBa 2 KoHctuTymmoHHoro 3akoHa «O BeIOOpax
IIpe3unenTa Pecrybauku AGxas3usi» Oblia fornojHeHa ctaTtbeil 121 «O0uiecTBeHHbIE HAOMI0ATE .

12 B npentectBytonieit penakinu Koncturyiuu (ot 3 oktsa6pst 1999 1) BepxoBHbIN CyjI OJKEH ObLT pacCMaTpuBaTh Jesia
0 KOHCTUTYIIMOHHOCTHU pelieHuii, mpuHaThiX [Ipesunentom, [MapiameHTOM, a Takke OPYyTUMU OpraHaMK TOCYIapCTBEHHOM
BJIACTY WJIK MECTHOTO camoyTipaBieHus (11. 1 4. 1 ¢T. 73); a Takke peliaTh JI00bIe CIIOPHI JIMOO BhICKA3bIBATh MHEHKE TI0 BOTIPO-
caMm, cBsg3aHHBIM ¢ KoHcTuTynmeii (1. 4 4. 1 ¢t. 73). [leiicTBOBaBIIMIA 10 TTOC/IeAHEN cyneOHOM pehOpMBbI KOHCTUTYLIMOHHBII
3akoH «O cynoycrpoiicte» (0T 13 aBrycta 1996 1) npemycMaTpuBa, 4ToO Cy/bl 00sI3aHbI 3alIMIIATD [TPaBa U CBOOO/IbI TpaxkIaH,



HE3aBUCHUMOCTH CYAeOHOM BJIACTU CTAJIO OJHO
U3 pelIeHU pecnyOJMKaHCKOro pedepeHy-
ma 12 okTs6psa 1999 ., KoTopbIM ObLIT OTME-
HEH MPUHLMIT OeCCPOYHOCTU IMOJHOMOYMIA
cyneit (Cpok IMOJIHOMOYU cyneil ObLT CoKpa-
meH a0 1Ty Jiet)'?, CokpallleHre CpoKa IToJI-
HOMOYMiII BMecCTe C HecOallaHCMPOBaHHBIM
MOPSIIKOM M30paHus U nepensopanus cyaei'
CTaji0 OCHOBHBIM (DaKTOPOM, TMOAPHIBABIINM
CaMOCTOSITeJIbHOCTh M HE3aBUCUMOCTh CY-
neoHoit Binactu. CynebHast pecdbopma 2015t
OTYACTH pelliuja 3Ty MpoodaeMy: CPOKU IOJI-
HOMOYMIA cyaeit cynoB oOueil IopUCaAUKIIUN
1 ApOUTPaKHOTO cyda ObLJIM YBEJIMYEHBI B 1B
pa3za — 10 10 1eT (¢ BO3MOXHOCTBIO UX Iepe-
n3bpaHus), g cyaeidi KoHCTUTYLIMOHHOTO
cylla YCTaHOBJIEH 15-71€THUI CPOK MOJITHOMO-
Y1 63 BO3MOXHOCTH Mepen30paHus ',
OnHako y MpoBeAeHHOM cyneOHoi pedop-
Mbl €CTh CYILIECTBEHHBI HEIOCTAaTOK: OHa
HE COIIPOBOXIAJaCh KOHIIENTYaJlbHbIM 000-
CHOBaHMEM LIeJIeid ee MpoBeneHUs, IIIaBHOM
cpeay KOTOPBIX, 110 HallleMy MHEHMIO, JOJIX-
Ha ObLIa CTaThb JeMOKpaTU3alusl IPaBOCY-
W1, KOTOpash U3MeHuIa Obl LiejienojaraHme
U noaxoawl cyneit. Llenu mpaBocynusi, CBs-
3aHHbIE C 3alllMTOM OCHOBHBIX IpaB U CBO-
001, 0e3yCIOBHO, NPUCYTCTBYIOT B HOBOM
3aKOHOJIATEJIbCTBE, HO OHM aBTOMATUYECKU
nepeHeceHbl U3 MHOCTpaHHOro. CBOUM KOH-
CTUTYLIMOHHO 3aKperuleHHbIe IIpaBO3allUT-
Hble (YHKIIMMU cyaeOHasi BJIACTb pean3yeT
KpaiiHe HeaKTMBHO. B KauecTBe peKoro npu-
Mepa cyaeOHOI aKTMBHOCTM B JaHHOM Ha-

MpaBJIeHUU MOXHO Ha3BaThb [locTaHOBIIEHUE
IInenyma BepxoBHoro cyna PecnyOiuku
Abxazusi u Ilpesmauyma ApOUTPaKHOIO
cyna Pecniyonuku Aoxasus ot 4 mapta 2011 .
Ne 5/2 «O cynebHoli B1acTh», B KOTOPOM 3TH
BBICIIIME CYAcOHbIE OpraHbl YKa3bIBalOT CY-
JaM Ha HEOOXOAMMOCTb MPUHSITUS PEIIeHUI
B cooTBeTcTBUU ¢ KOHCcTUTYLIMET (203. 5 4. 2)
B CJlyyae yCTaHOBJIEHUSI HECOOTBETCTBUS aKTa
JI0O0TO TOCYAapCTBEHHOTO M MHOTO OpraHa
Konctutyuunu. OnHako XOTesoch Obl OXH-
JaTh 00Jiee KOHKPETHBIX 111aroB o obecrneye-
HUIO TIPSIMOTO JEeHCTBUSI KOHCTUTYLMOHHBIX
HOPM O MpaBax 1 cBOOOax yejJoBeKa U Irpax-
JaHWHa.

Kak npaBuio, cyabl oO1Iel IOpUCAUKIINU,
00OCHOBBIBas CBOM PEILIEHMSI, HE CChLIAIOT-
¢ Ha HopMbl 1. 2 KoHctutyuum («IIpaBa
1 CBOOOJIBI YEJIOBEKA U TPAXKIAHUHA») Y MEXK-
JyHApOAHbIE JOKYMEHTbI O MpaBax 4eJIoBe-
ka. C mo3uimm caMux CyJI0B UTHOPUPOBAHUE
KoHcTuTyuMyu MoXeT OBITh OIpaBIaHO TEM,
YTO MX 3ajJa4ya IO OOECHEeYEHMUIO MPSIMOIO
neictBuss KOHCTUTYLIMM HMKOTAAa HE KOH-
KpeTtusupoBagacb. OcCoOEHHOCTH CyneOHOM
cucTeMbl AOXa3uM, yHacjlIeoOBaHHbBIE OT CO-
BETCKOTOMPaBOCYIMSsI, TPEOYIOT, YTOOBI pa3bsiC-
HEHMS O TOM, B KaKHUX CJIydasiX M KaK MUMEH-
HO Cy/ibl JOJDKHBI IpUMEHsITh KoHCTUTYLIMIO
B KayeCTBE aKTa MPsSIMOro JAEHCTBUS, JOJIKEH
natb BepxoBHBIN cyl, HO OH 10 CUX IOp He
oOpallaeT BHUMaHMS Ha CYllIeCTBOBAHME TaH-
HoI mpo6aeMbl. HeoOxonumMel Takke pa3bsic-
HeHMs BepxoBHOro cyga o IpuMEHEHUU

MPOBO3IJIAIlIEHHbIE U TapaHTUPOBaHHble KoHcTUTYlLIMEH, TpaXaaHe UMEIOT MpaBO Ha CyIeOHYI0 3allUTy OT MOCSTaTeIbCTB
Ha TpaBa U CBOOOJbI, MpenycMoTpeHHble KoHctutynueit. Takxke mpeaycMaTpuBaioch, YTO B TeX Clydyasix, KOrla 3akKOH,
noJyiexXaluyii MPUMEHEHUI0 B KOHKPETHOM JieJie, TPOTUBOPEYUT KOHCTUTYLIMU U yIIEMJISIET MpaBa U cBOOOBI IpaxiaH, Cy
0o0111e#l IOpUCIUKIIMU JOJIKEH BHECTU TpencTaBieHre B BepXoBHBIN cyl, KOTOPbIA TPUMET pelIeHUEe O KOHCTUTYLIMOHHOCTH
3akoHa. Ho, HecMOTpsl Ha HOpMaTUBHbIE MPEANMCAHUS, CyeOHAas BJACTh HE OCMEIWIACh YCWINTh CBOU MO3ULIAM, B3SIBIIUCH
3a OCYIIECTBJIEHUE KOHCTUTYIIMOHHOTO KOHTPOJIsI. DopMabHBIM TTOBOIOM OBUT HepelIeHHBI OpraHN3allMOHHBIN BOITPOC,
a IMEHHO: B JIMLIE KaKOW CBOEl CTPYKTYpbl BepXOBHBIN Cyl 1OJIKEH OCYIIECTBISATh KOHCTUTYLUMOHHBIN KOHTPOJIb. BepXOBHbBII
Cyll He pelIwicsd HU BOCIOJIb30BaTbCSl IMPABOM 3aKOHOAATEIbHON WHMIIMATHBBI, HU YPEryJaupoBaTh 3TOT BOMPOC B CBOEM
perjiaMeHTe, Ha UTO OH, pazymeeTcs, uMmell Obl rpaBo (KoHcTUuTylus u cynedHoe 3aKOHOAATEILCTBO O0SI3bIBAIM €TI0 PeIIUTh
3TOT BOIPOC B KaKOM-JIMOO IpuemMaeMoit hopme).

13 Cm. O6pamenue Cobpanus cyneii K Ipesunenry Pecnyoauku Adxasust Apasun6a B.I. COopHUK 10KyMeHTOB BepxoBHOTrO
cyna Pecrryonuku A6xazus. Cyxym. 2012. C. 744.

4O cynoycrpoiictee: KoHctutyumonHsiit 3akoH Pecriybivku Abxaszus ot 13 aBrycra 1996 ©. Ne 291-c¢ (B pen. 3akoHOB
Pecniyonmuku Aoxazust ot 22 utonst 1997 ©. No 348-c-XIII; 31 masg 1999 . No 510-c-XIII; 27 mas 2005 . Ne 1045-c-XIV,
22 despanst 2007 . Ne 1659-c-X1V, 05 Host6pst 2010 . Ne 2753-c-1V).

150 cyneobnoit Baactu: KoHctutyuumoHHbiii 3akoH Pecrnybiuku A6xasus ot 15 umronst 2015 . Ne 3784-c-V (B pen.
KoncturynmonHsix 3akoHoB Pecrniydnnkn A6xasus ot 30 Hosiops 2016 . 4280-c-V, 24 auBaps 2017 . Ne 4352-c-V).



cydaMu OOIIEPU3HAHHBIX TPUHLIUMIIOB 1 HOPM
MEXIIYHapOJHOTO MpaBa W MEXIyHAapOIHbIX
noroBopoB PecniyOimku Abxasusi.

B aGxa3ckoM KOHTEKCTe HOBbIE UHCTUTYTHI,
KOTOpbIE JOJDKHBI CIIOCOOCTBOBAThH 3alllUTE
MpaB yeJoBeKa U UMILJIEMEHTAllUU MEXIyHa-
POIHBIX CTAaHAAPTOB, CTAJIKMBAIOTCS C CEPhE3-
HBIMHU CJIOKHOCTSIMU.

HoBblii opraH KOHCTUTYLIMOHHOTO KOH-
Tpoiss — KoHctuTyumoHHbsli cyn Pecry-
OnMku AOXa3usi — TIOSIBUJICSI COBCEM
HeIaBHO, TTOc/e BHECEHHS MomnpaBok B KoHc-
tutyuuio Pecny6nuku A6xaszusi B 2014 1.
Ha  KoOHCTUTYLMOHHBIA Cyn  BoO3jara-
eTcsl (byHKILMSI MO 3allUTe KOHCTUTYLMOH-
HBIX IIpaB M CBOOOM YEJOBEKa M MX TOJIKO-
BaHMlO0. B pamkax 5TOil nesTeIbHOCTU OH
O0XMIAeMO CTOJIKHETCSI C HEOOXOIMMOCTbIO
NpUMEHEHUSI MEXIYHApOAHbIX CTaHIAPTOB.
KoHCcTUTYLIMOHHBIN Cyl paccMaTpuBaeT Aejia
O KOHCTUTYLIMOHHOCTHU 3aKOHOHATEJbCTBA,
MpoBepPsIET COOTBETCTBUE 3aKOHA, TIPUMEHEH -
HOTO WJIY MOJJIeXalllero NpuMEHEHUIO B KOH-
KpeTHoM jneiie, KOHCTUTYylIMM Ha OCHOBaHUU
KajnoO rpaxjaaH Ha HapylleHWEe KOHCTHUTY-
LIMOHHBIX MpaB M CBOOOA M HAa OCHOBAHWUU
3anpocoB cyaoB (cT. 711 Koncturyuun). Co
JHSI BCTYIUJIeHUST B cuily cT. 71 KoHctutyuuu
n KonctutyumonHoro 3akoHa «O cyne0-
Hoit Biact» (1 sHBaps 2016T) mpornio
nBa roga, Ho IlapnameHT AOXasuu, B Ha-

pyllleHHMe 3THUX OCHOBOMNOJAralolIMuX I10JI0-
KEHUI M aKTOB, BCe ellle He chopMUpoBa
MoHbIA coctaB KoHCTUTYLIMOHHOrO Cyma'®.

C cepbe3HBIMU TIPOOJIEMaMU CO JTHSI CBO-
€ro TIOSIBJICHUSI CTOJIKHYJICS JAPYrol Bax-
HbIi  TOCYIApCTBEHHBIA  IPaBO3alLUTHBIN
UHCTUTYT — YIIOJHOMOYEHHBIN MO MpaBam
yenoBeka. 24 ¢eppansg 2016 T. ObLT MPUHSAT
3akoH «O0 VYIOJIHOMOYEHHOM IIO TIpaBam
yejioBeka B Pecnybnvke AbGxa3usi», KOTOPBI
BIEPBbIC OMNpPEAeJU He3aBUCUMbBIN CTaTyc
YrnonnomoueHHoro!”. M30paHue HOBOTO OM-
OyAcMeHa TPOAOJDKUTEIBHOE BpeMs 3alep-
KUBajoch (3aKOH BCTynwia B cuiay 1 map-
ta 2016 T, a HOBBII oMOyacMmeH AMutpuii
MapiiaH ObLT U30paH TOJIBKO 22 HOSIOPST TOTO
ke ronga). Ilocne HaszHaueHus1 oMOyacMeHa
0KazajocCh, YTO B peCcny0IMKaHCKOM OI0IKeTe
OTCYTCTBYIOT CpeAcTBa Ha (pMHAHCHPOBAHUE
ero npesarenbHocTH'®. OMOyICMeHY He ObLIn
BbIJEJIEHBl JaXe CIy>XeOHble MOMeIleHMs],
Yy HEro He ObLIO MOCTOSIHHBIX COTPYIHUKOB
armmapata'’®. 28 utojig 2017 . omOyaCcMeH roaat
B [lapiaMeHT 3as1BJIeHUE O CJIOKEHUU TTOJTHO-
Mounii, n 16 centsaops 2017 1. mermyTaThl pK-
HsIM ero orctasky. . MapiuiaH 3asiBuJI, 4TO
K TaKOMY PEIIEHUIO €ro MOATOJKHYIU AeKIa-
paTUBHOE OTHOILIEHWE TOCYIapCTBEHHON Blia-
CTHU K pa3BUTUIO MHCTUTYTA YITIOJTHOMOYEHHOIO
10 TIpaBaM 4esioBeKa” M Hecorjacue C «I10-
JIMTUKOM, KOTOpPYI IPOBOAUT PYKOBOJCTBO

1o IngopMaiys MpUBOLUTCS 110 COCTOsHMIO Ha 1 dpeBpas 2018 .

17 Panee YTOJHOMOYEHHBIN 1O TIpaBaM YeJIOBeKa SIBJISIICS MOJDKHOCTHBIM JiuitoM ripu [pesunenTe PecryGnmku AGxasws,
MPEUMYIIIECTBEHHO C KOHCYJBTAaTUBHBIMU (YHKIMSIMU. YITOJTHOMOYEHHBI Ha3HAyaJcs M OCBOOOXIAICS OT JODKHOCTH
ykasom [lpe3uneHra. Cm.: [TonoxeHne «O0 YroaHoMoueHHOM Mo npaBam yenoBeka npu [pesunenre Pecryoauku Adxa3usi»,
yTB. YKa3zoM [lpesunenta Pecriyonuku A6xasust ot 15 masg 2007 .

18 Bune-nipeMbep Adxa3uu, MUHUCTP ruHaHcoB JMuTtpuit CepukoB, OOBSICHII CUTYALIMIO C OTCYTCTBUEM (hrHAHCUPOBAHMSI
TE€M, 4TO TMPOEKT CMEThl Ha (PMHAHCUPOBAHUE JESTEIbHOCTU YIOJIHOMOUYEHHOIrO, cocTaBieHHbIN [lapiameHToM Abxasuw,
mocTynwi B MuHHCTEpPCTBO (PMHAHCOB Ha corjlacoBaHue yxe B HactynmBineM 2017 romy, mocie BCTYIIIGHUSI B IeHCTBUE
3akoHa «O TocynapctBeHHOM Oromxere Pecryoinuku Adxasust Ha 2017 roa». B Otoaxkere pacxoibl Ha colepKaHue amnmnapara
VYIOJTHOMOUEHHOTO 110 OObEKTUBHBIM ITPUYMHAM He ObLUTH TTpeycMOTpeHbl. CMeTa pacXooB amnmapara YmoJIHOMOUYEHHOTO Oblia
yTrBepxkjaeHa [lapiameHToM AGxa3uu B KOHIIE IEPBOTO KBapTayia Tekyiero roga. CooTBeTCTBEHHO, (PMHAHCUPOBAHUE HOBBIX
PacXoI0B MOXKET OCYIIECTBIISITHCS TOJBKO ¢ Hauaia o4epeTHOro PMHAHCOBOTO ToOJ1a, TIPU YCJIOBUY BKITIOUSHU ST COOTBETCTBYIOIINX
pacxo0oB B 3aKOH 0 OroKeTe MO0 B TeKylleM (hpMHAHCOBOM TOJly IMOCJIe BHECEHUSI COOTBETCTBYIOIIMX U3MEHEHUI B 3aKOH
0 O1oKeTe, TIPU HATMIMY COOTBETCTBYIOIINX HCTOUHUKOB IOTIOJTHUTEIBHBIX TOCTYTIICHU! B OIOIKET U (WJIN) TIPU COKPAIIIEHU Y
pacxoioB TIO OTHEJBHBIM CTaThsM pacxonoB Otomkera. CM.: «CepuKOB: MPUHSTO pelieHre o (pUHAHCUPOBAHUU armapaTta
oMmOyncMeHa 3a cuet cpeactB donna [Ipe3nneHTa, HO 3asBOK Ha (UHAHCUPOBAHWE OT YIMOJTHOMOYEHHOTO HE TOCTYIIAIO».
URL: http://www.apsnypress.info/news/serikov-prinyato-reshenie-o-finansirovanii-apparata-ombudsmena-za-schet-
sredstv-fonda-prezidenta-no-/.

19 CM.: «IMutpuit MapiuaH: B pecriyoankaHckoM Oromkere Ha 2017 1. cpeicTBa Ha JeSTeNbHOCTD aIlrapara yIioJJTHOMOYEHHOTO
0 MpaBaM 4YesioBeKa rnpeaycMotpeHbl He 6blir». URL: http://abkhazinform.com/intervyu/item/5647-dmitrij-marshan-v-re-
spublikanskom-byudzhete-na-2017-g-sredstva-na-deyatelnost-apparata-upolnomochennogo-po-pravam-cheloveka-predusmo-
treny-ne-byli.



Hallleil cTpaHbl B LIEJIOM W KOTOpasi 3aTparu-
BaeT Bce cephl KU3HEIESITSIbHOCTH HaIUX
rpaxaan»’'. Co IHS OTCTaBKM OMOyICMeHa
MPOILTO OoJiee YeThIpeX MeCsILIEB, OTHAKO Ha-
Yyajo MpoLenypbl BBIIBMKEHUS KaHIUIATOB
Ha JO0KHOCTh YIIOJIHOMOUYEHHOTO T10 ITpaBaM
yesIoBeKa Mo-MpPexXHEMY 3a1epKUBAETCSI.
Cratyc oMOyacMeHa TO3BOJISIET €My ObITh
ONHMM U3 KIIOYEBBIX MHCTUTYTOB B CHU-
cTeMe 3alllUThl MpaB yejgoBeka B AOXa3uu.
OMOyICMeH He M30JMPOBaH OT IPaKIaHCKO-
ro obmiecrea — 3aKOH OTKPBIBAET €My BO3-
MOKHOCTb B3aUMOJIECTBOBATh C HALIMOHAJb-
HBIMU TTPaBO3AIMTHBIMU OpraHU3aUusIMH (I1.
54. 1 ct. 2 3akoHa «O0 YIOJTHOMOYEHHOM 110
npaBaM yejioBeka B PecnyOnnke AOxazusi»).
Ilepen oMOyacMeHOM He 3aKPBITHI ABEPU IS
MEXIYHapOJHOTO B3aUMOACHCTBUS C YUYETOM
€ro craryca, To €CTh He3aBUCUMO OT MpU3HaA-
HUS TOCyIapcTBa, KOTOpPOE OH MpPEeICTaBIIsI-
et??. [103TOMY OH MOXKET OBITH UCTOUHUKOM
00BEeKTUBHOU WMHGpOPMALIMU O COCTOSIHUU
npas yejgoBeka B Abxasuu. Hanpumep, npe-
IbIayluii omoyacMmen leopruii OTbipba s1B-
JsieTcss 4yjaeHoM EBporeiickoro MHCTUTY-
Ta omoOyncmeHoB (European Ombudsman
Institute) — wWHTE/UIEKTYyaJTbHOU TLIOLIAA-
KU, OO0BbEeIMHSIONe OMOYICMEHOB MHOTHX
cTpaH MHpa. Y oMOyacMeHa e€CTb BO3MOX-
HOCTb CTaThb MPOBOAHUKOM MEXIyHAPOIHbBIX
CTaHIApTOB B abxa3CcKoe 3aKOHOIATeIbCTBO
Y TIPaBOIIPUMEHUTEIbHYIO TTPAKTUKY, €CJIM OH
OyleT 10CTaTOYHO IIMPOKO MOHUMATh COMIEeP-
’KaHue cBoeit Muccuu. B 3TOM OTHOILIEHUM
3aKOH ero NMpakTUYeCKU He OrpaHUYMBAET.

2 VIoJHOMOYEHHBI IO IIpaBaM 4YejoBeKa B AOXxa3suu

Jvutpuit Mapiman Hamucan 3asBlIeHHe O CJIOXEeHUU
nonHomoumii. URL: http://abkhazinform.com/item/6266-
upolnomochennyj-po-pravam-cheloveka-v-abkhazii-dmi-
trij-marshan-napisal-zayavlenie-o-slozhenij-polnomochij.
2l VBospre: AbOxasust ocrajach 0e3 omOyacmenHa. URL:
http://sputnik-abkhazia.ru/Abkhazia/20171016/1022146868/
volte-abxaziya-ostalas-bez-ombudsmena.html.

22 AHAJIOTUYHO B OTHOLIEHUH POJIY a0Xa3CKOIro OMOyaICMeEHA
BbICKazajlach (enepaibHbiii omOyacMeH benabruu r-xa
Korpun nme Bpykep (Catherine De Bruecker) Bo Bpems
BCTpEYM C aBTOPOM JaHHOTO paszzesia B oduce denepaibHbIX
oMbOyncMmeHoB B bproccene B 2015 1

PekomeHpauunnu:

HapogHomy co6paHuio — [lapnameHTy
Pecny6nukn Abxa3usa — HezamennnTenb-
HO MHULMNPOBATbL NpoLeaypy n3bpaHus Ha
AOIMKHOCTb YNOMHOMOYEHHOIO MO npaBam
YernoBeka;

OTBETCTBEHHbLIM OpraHam rocyAapCcTBeH-
HOM BnacTtu — CnocobCTBOBaTb MOMHOWM
peanusauuMn rapaHTuni AeATeNnbHOCTH
YNOMHOMOYEHHOTO NO MpaBam 4enoBeka
B cOOTBeTCTBMM C 3akoHoM Pecnybnukn
Abxa3sna «O6 YNonHOMOYEHHOM MO npa-
BaMm 4ernoBeka B Pecnybnuke AGxasusay
(cT. 21-25);

YnonHomo4yeHHOMY Mo npaBam YyenoBeka
B Pecny6nuke AGxa3usi — akTMBHO Hana-
XvBaTb MexayHapoaHble CBSI3W, OCYyLLeCT-
BMATb  MOHWUTOPWHI  3aKOHOAAaTenbCTBa
1 NPaBoONpPUMEHEHNs Ha NpeaMeT COOTBET-
cTBMA obLenpu3HaHHbIM CcTaHgapTam
npas YerioBeKa;

BepxoBHOMy cyay Pecnyb6nuku Abxa-
3UA — nNPUHATL PYKOBOASLUME pasbsAc-
HEHUs MO BOMPOCY HENoCcpeacTBEHHOrO
NPUMEeHeHus cygammn obLuen pucanKLumn
KoHctutyuumn Pecnybnunkn Abxasma n ob-
LLeNPU3HAHHbIX MPUHLIMNOB, HOPM MEXAy-
HapoAHOro NpaBa U MeXAyHapOAHbIX 40ro-
BopoB Pecnybnukn Abxasus;

BbicuMM cypnam Pecnybnuku AbGxa-
3UA — NpeaycMoOTPETb B CBOUX pernameH-
TaxX BO3MOXHOCTb 06paLLeHNs K HUM C UHK-
LUMaTMBHBIMY 3KCNEPTHBLIMU 3aKIIOYEHNAMMN
(3akno4eHns amicus curiae), BbIMOSHEH-
HbIMW crneuManucTaMmyn Unu opraHnsaums-
MW, MMEKLWUMM OMbIT NPaKTUYECKOW Wnn
TEOPETNYECKON AeATeNbHOCTU B cdepe
topMCnpyaeHUnn, BO BpEMSA pacCMOTPEHMS
Aen, umeroLwmnx obLIEeCTBEHHY0 1 NONUTK-
YeCKYH 3Ha4YMMOCTb;

npaBo3awmTHbIM HIO: a) akTMBHO B3a-
NMOAENCTBOBATb C roOCygapCTBEHHbIMMU
WHCTUTYTaMn 3alwmuTbl NpaB YenoBeKa;
6) ncnonb3oBaTb CBOW 3KCMEPTHbIN MNOTEH-
uman ans opMynmpoBaHnUa NPearioXeHNN
MO COBEPLUEHCTBOBaHWMIO 3aKoHoAaTemNb-
CTBa W NPaBOMNPUMEHUTENBHON MNPAaKTUKN
B COOTBETCTBUM C O6LLEenpu3HaHHbIMK CTa
HOapTamMu nNpas YenoBeka.
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

IJIABA 3. CBOBOJA OBbEINHEHNA

3.1. Onpenenenne cBo00abl 00bEAVHEHUS U €€ OrPAaHUYEHUS

B 3AKOHOAATE/IbCTBE

ITomumo Konctutryuun Pecnybonvku AO-
xa3usi (oT 26 HosiOpst 1994 1.), 3aKOHOIATE -
CTBO, TapaHTUpYIOlllee MPaBO Ha OObEIUHE-
HUe, BKJIIOYAeT B cebsl HeMasloe KOJUYECTBO
HOPMAaTUBHO-MPABOBBIX aKTOB*. OCHOBHBIM
aKTOM, pa3BMBAIOIIMM COJepKaHUWe IIpaBa
Ha oObeauHeHue, sBasieTcsl 3akoH «O0 00-
IIECTBEHHBIX OOBEAMHEHUSIX, TMOJUTUYE-
CKHUX MapTUsX U ABVKEHUsIX»** (0T 27 aBrycra
1991 1) (mamee — 3akoH 00 OOILECTBEHHBIX
00beAMHEHMSX, 3aKOH).

KoHcTuTtyumoHHasi HopMa, TrapaHTUPYIO-
111as1 IpaBo Ha 00beAHEHE, COPMYIMPOBA-
Ha MpeesibHO JIJAKOHUYHO: «Bce toau nmeror
MpaBo Ha oObeauHeHue...» (CT. 17). OHa nmou-
TU HE OTJIMYAETCsl OT MoyioxkeHui Bceolei
JeKaapaluu mpaB yesioBeka (gamee — BJIITY)
(4.2 ct. 20) 1 MexxayHapoaHOTO MaKTa O rpaxK-
JAHCKMUX M TIOJUTUYECKMX TpaBax (majniee —
MIITTIIT) (u. I ct. 22). B pyciie MmexxayHapo/-
HbIX cTaHAapToB KOHCTUTYLMS rapaHTUpyeT
MpaBo Ha OObEAMHEHUE KaXKIOMY 4YeIOBEKY,
HO 3aKOH 00 OOIIECTBEHHBIX O0bEIMHEHUSIX
MPEIoCTaBIsIeT TaKOe MPaBO MCKIIOUYUTEIIb-
Ho rpaxnaHaM Pecryonuku A6xasus. ToabKo
MpOBEPKa KOHCTUTYLIMOHHOCTU MOXET YCTpa-
HUTb 3TO MPOTUBOPEUME, a 10 TeX MOp JaHHOE
KOHCTUTYLIMOHHOE TIOJIOXKEHUE OKa3bIBaeT-
Csl HEHTpaJM30BaHHBIM €ro IOJOXEHUSIMMU.
B xoneyHom utore 3akoH, a He KoHcTUTYLIMS
orpenessieT paMKM JAeHCTBUS MpaBa Ha o0be-
nrHeHue. Peructpupyloniye 1 KOHTPOJIbHbIE

OpraHbl, a TaKXe CyJbl PYKOBOJICTBYIOTCS UC-
KJIIOUUTENbHO 3aKoHOM. B octajibHOM CT. 2
3akoHa 00 OOILIECTBEHHbIX OOBEAUMHEHMSIX
packpbIBaeT coiepkaHue IMpaBa Ha OObeIM-
HEHME B JyXe JEMOKpPAaTUYECKUX CTaHAapTOB
1 JejaeT akleHT Ha HEe3aBUCHUMOCTU OOllle-
CTBEHHBIX 00bEIMHEHMIA OT rOCYI1apCTRBa.

JlessiTeNbHOCTh MHCTUTYTOB (OpraHM3alivii)
IpaXkJaHCKOro OOIlecTBa OMNpPEAe/IsIOT He-
CKOJIbKO OCHOBHBIX 3aKOHOB: TOMMMO 3aKO-
Ha 00 OOILEeCTBEeHHBIX OOBEAUHEHUSIX, B MX
YUCIIO BXOIAT 3aKoH «O 61aroTBOPUTEIbHOM
JIesITeIbHOCTU» (Iajsiee — 3aKOH O 0JIaroTBO-
PUTEJIbHOU JesITeIbHOCTU, 3aKOH) M 3aKOH
«O HEeKOMMepYeCKMX opraHuzalusx» (na-
Jnee — 3akoH 00 HKO, 3akon). I[TocnenHuii
UIrpaeT pojib 0a30BOTO (paMOYHOIO) 3aKOHA
B otHomeHun Bcex HKO, K KOoTOpbIM Tak-
JK€ OTHOCSTCS OOILECTBEHHbIE O0bEIMHEHUS
1 0JaroTBOPUTEIbHbIE OpPraHU3alUKU. 3aKOH
00 HKO Obl1 mpuHAT ropasgo mo3xe Ha-
3BaHHBIX 3aKOHOB, a2 OHU, B CBOIO OUepe/ib, He
MPUBOAMINCH B COOTBETCTBUE C 3aKOHOM 00
HKO nocne ero npunsarus. [Toatomy odeHb
CJIOXXHO OJIHO3HAYHO pa3rpaHUYUTh cdepy
JEUCTBUSI BCEX TPEX 3aKOHOB, B CBSI3U C YEM
BO3MOXHBI KOJJIU3UU TIOJIOKEHUI, B KOTO-
pbix 3akoH 06 HKO nepecekaercs ¢ 3aKoHa-
MU 00 OOIECTBEHHBIX U 0JJarOTBOPUTEIbHBIX
OpraHM3alusIX.

3aKOHOMATEeIbLCTBOM IMPEIOCTaBIEH J10CTa-
TOYHO IIMPOKUI BBIOOP KOHKPETHBIX (hopM

2 B ux ymncie — 3akoH «O06 001IeCTBEHHBIX 00beIMHEHMSIX, TTOJUTUIECKUX MapTUsIX U ABMKeHusix» (oT 27 aBrycta 1991 1),
3akoH «O 0671aroTBOpUTEIbLHON AesiTeIbHOCTH» (0T 4 nekadbps 1992 1), Ipaxknanckuit Kogeke Pecnyonuku Adxasus (repsast
yacth) (ot 13 utosst 2006 1), 3akoH «O HeKOMMepUYeCKUX opraHu3anusx» (ot 2 Hosopst 2005 1), 3akoH Pecrny6iurku AGxa3ust
«O cBO0OJIE COBECTU U O PEIUTMO3HBIX 00beNUHEHUSIX» (0T 29 okTsa0ps 2012 1), 3akoH «O rocyaapcTBEHHON MOJIOAEKHOM
noautuke» (0T 30 nekadps 2010 ), 3akoH «O nmoauTudyecKux naptusix» (ot 24 pespass 2009 ), 3akoH «O npodeccuoHaaIbHbIX
CO103ax, UX MpaBax v rapaHTUsix aesiteabHOoCTU» (0T 2 anpesst 2007 1), 3akoH «O rocyaapcTBeHHOI perMcTpalivy OpUANIECKUX
JIMIL 1 MHAMBUIYaJbHbBIX IPeANpruHUMaTeneii» (ot 2 Hosiopst 2005 1), Ykas [pesuaenta Pecnyonuku Adxasus «O peructpaiuu
MpPeNCcTaBUTEIbCTB MHOCTPAHHBIX HEMPaBUTEIbCTBEHHBIX opraHu3aiuii B Pecriyonnke Adoxasusi» (ot 2 HosiOpst 2005 1) u psin

JAPYIruxX HOpMaTBHO-ITPABOBBLIX AKTOB.

24 06 omnbKe B HAMMEHOBAaHUM 3aKOHa OY/IET CKa3aHO HIXKE.

18



HEKOMMEpPYECKUX (HEMPaBUTEIbCTBEHHBIX)
opranuzauuii: 3akoH o6 HKO mnpemycma-
TpUBaeT CO3[daHUEe OOILIECTBEHHBIX U PeJM-
TMO3HBIX OpraHM3aluii (00beAMHEHUI), He-
KOMMEpYECKMX TMapTHEPCTB, YUPEXKIECHUM,
ABTOHOMHBIX HEKOMMEPUYECKMX OpraHu-
3allMii, COLMAIbHBIX, OJAarOTBOPUTEIbHBIX
U MHBIX (POHI0B, accolauuii U cor30B. Ile-
peuyeHb BUa0B HKO oTKpbIT, 3aKOH AOITyCcKaeT
coznanne HKO B npyrux ¢popmax, HO TOJbKO
€CJIM 3TO MPEeAyCMOTPEHO 3aKOHAMU, IPUHU-
MaeMbIMU BrniociaeactBuu (1. 3 ct. 2). OnHa-
ko uenu 3akoHa 06 HKO 3HauuTenbHo Oosee
KOHKPETHbIE U OTPaHUYEHHbIE IO CPABHEHUIO
¢ 3aKOHOM 00 OOIIECTBEHHbIX O0bEAUHEH-
SIX: OIpeaeIeHIE TPaBOBOTO MOJOXEHMUS, MO~
psiika co3aaHusl, 1esITeJIbHOCTH, peopraHu3a-
uuu 1 aukeunauuu HKO kak opuanyeckux
JIMII U T. A., TO €CTb €r0 OCHOBHAS LIEJb —
ObITh (hOpMaIbHBIM periaMeHToM. [IpaBo Ha
o0benMHEHME B 3akKOHe paccMaTprBaeTcs
B OoJiee y3KMX paMKax, TaK KakK He Mpu3Ha-
€TCsI BO3MOXHOCTb CYILIECTBOBAHMSI He3ape-
ructpupoBaHHbix HKO (. 1 ct. 1). B aTtoMm
cmbicie 3akoH 00 HKO He coorBercTByeT
MeXIYHapoIHbIM cTaHgapTaMm. OOIecTBEH-
Hble M 0JIarOTBOPUTEJIbHbIE OpraHU3alUuu —
3TO 0COOble HEKOMMEpPUYECKHEe 0O0pa3oBaHUSI.
B oTHomeHuu mnepBbix B 3aKOHE CKa3aHO,
YTO OCOOEHHOCTH MPABOBOTO MOJIOKEHUS 00-
IIECTBEHHbIX OpraHu3aluuii (0ObeaUHEHUIR)
OIPEaEISIOTCS UHBIMU 3aKOHAMU; O BTOPBIX
€CTh JIUIIIb MPOCTOE yIoMUHaHue (0 6;aro-
TBOPUTEIbHBIX (POHAAX — B II. 3 CT. 2).
OOuiecTBeHHasl opraHu3aluss — OJHa U3
HauOosiee BOCTPEOOBAHHBIX TIPaXIAHCKUM
0O0IlIECTBOM  OpraHM3allMOHHO-IPAaBOBBIX
¢dopm HKO, HO 13-3a KpUTUYECKUX OLIMOOK
B 3akoHe 00 OOIIECTBEHHBIX OOBEIUHEHU-
SIX €€ MCMOJb30BaHME 4YpeBaTo IMpobdieMa-
mu. [Ipexae Bcero 3To ¢BI3aHO ¢ OCHOBHBIM
HEAOCTaTKOM 3aKoHa — HEBEPHBIM OIIpe-
NeJIeHUEM W MCIIOJIb30BAHUEM TTOHSTUS
«00I111eCTBEHHOE 00beanMHeHue». Kpome
TOrO, aHaJM3 TEKCTa 3aKOHa ITOKa3bIBAET,
YTO €T0 COo3JaTed HEBEPHO MCIOJb30Balu
MOHSITUE «OOIIECTBEHHOE OO0BbeAUHEHUE»

BMECTO <«OOIIECTBEHHOM oOpraHu3alumn».
Ha 310 ykaspiBaeT olmMO0OYHOE HaMMEHOBa-
Hue 3akoHa — «0O0 00IIEeCTBEHHBIX 00bEAN-
HEHUSIX, MOJUTUYECKUX TapTUSIX U IBUXKE-
HUSIX», KOTOpPOE OIpeaesisieT OOIIeCTBEHHOe
00beAMHEHUE KaK OTIEJbHYIO OpraHu3alu-
OHHO-IIPaBOBYIO (POPMY HapsiAy C MOJUTU-
YEeCKMMHU NapTUSIMU U IBWXKEHUSIMU, YTO, TI0
CyTH, HEBEPHO, TaK KaK 3TO BHUJ0OBas KaTero-
pus, oobenuHsomas sce HKO (o0iiecTBeH-
Hble 00ObenuHeHus1). M3-3a 0OOJIbIIOrO KO-
JIMYeCcTBa HOPMATHMBHBIX OLIMOOK IPaBOBOM
cTaTyc OOIIECTBEHHOI OpraHu3aluM J10CTa-
TOYHO CJOXHO KOHKpeTH3upoBaTb. Hecmo-
Tps Ha OTHEJIbHBIE JOCTOMHCTBA, 3aKOH 00
00IIeCTBEHHBIX O0beANHEHUIX B HBIHEIITHEM
ero BUJE HE SBJISIETCS] MOJHOLIEHHOM TpaBo-
BOIi OCHOBOI JI€SITEJIbHOCTU OOIIECTBEHHBIX
O0BbEeIMHEHUIA.

PekomeHaauumn CY6‘beKTaM
3aKoHoOA4aTeJSIbHOro rnpouecca.

N3MEeHUTb HaumeHoBaHne 3akoHa Pec-
nyonukn Abxasunsa «O6 obLecTBEHHbIX
00beaANHEHUSIX, NONNTUYECKMUX NAPTUSIX
N ABMKeHuax» Ha «O0 obOLLeCcTBEHHbIX
00beAUHEHUAXY;

B 3akoHe Pecnybnukn Abxasuma «O6
OOLLEeCTBEHHbIX OObeAnHEHUAX, no-
NNTUYECKMX MNapTUSX U OBUKEHUAX»
noapobHO pernaMmeHTMpoBaTb CTaTyC
OOLEeCTBEHHOW oOpraHu3auun, a Tak-
e BKIIOMUTb B HEro nosioxeHus ob

WHbIX HEMONMUTMYECKUX OpraHm3aumnoH-
HO-NpaBoOBbIX dopMax O06LLECTBEHHbIX
ob6beauHEeHUN.
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

3.2. CBobOoaa neareabHocT HITO: npaBoBbie paMKu

] | (baKTI/I‘IeCKaH CUTyaluusn

C Touku 3peHusI obecrieueHusi CBOOOIbI Jie-
SITeJIbHOCTU Y 3aKOHa 00 00111eCTBEHHBIX 00be -
JTUHEHUIX OOJbllle JTOCTOMHCTB, HECMOTPSI
Ha TO, YTO OH OB NPUHAT B gajiekoM 1991 .
MmenHo B HeM c¢OpMyIMpOBaH IIPUHIIMII
CBOOOMHOW OeSITEbHOCTU OOIIECTBEHHBIX
00beIUHEHUI: BCE OOILIECTBEHHBIE OOLEIM-
HEeHUsI CBOOOIHO JEMCTBYIOT HA TEPPUTOPUH,
KOTOpast 0003HaYeHa B UX YCTaBaX KaK TeppH-
TopuaJibHasl cepa IesITeIbHOCTA, OHU PaB-
HBI MIepel 3aKOHOM U cyaoM (11. 4 CT. 2).

B uucie rapanTuii cBOOOABI AESITEIILHOCTU
HIIO cnenyer Ha3BaTh Haubosiee BaKHbIE:
co3fgaHue OOIIECTBEHHBIX OObeNMHEHUI 0e3
MpeJBapUTEIbHOIO pa3pelleHusT Tocyaap-
CTBEHHBIX OpPraHOB, CBOOOAHOE OIpeAecIcHIE
Leaei, 3agay, MPUHIUIOB, (DOPM U METOIOB
paboTHI; TIPaBO BCTYNaTh B MEXIyHApPOIHBIC
O0IlIeCTBEHHbIE OOBEIVMHEHUS, TMOAAEPKU-
BaTb TIpSIMbIE MEXIyHAapOJHbIe KOHTAKThI
M CBSI3M, 3aKJII04YaTh JOTOBOPHI M coOTJjalle-
HUSI, MpaBO ydacTBOBaTb B BBIpAOOTKE pe-
IIEHU OpraHoOB TOCYJAApPCTBEHHOM BJIACTHU
U yrpaBjieHUs (C HEKOTOPBIMU OTOBOPKAMU);
MpaBo yypexXaaThb CpeACcTBa MacCOBOW MH-
(opMaLlMM M OCYILIECTBJISITh M3AATEJbCKYIO
NEeATeJIbHOCTb, IIPaBO PAaCIpPOCTPAHATh WH-
(opmaiuio o cBoeil AesATeIbHOCTU; OTpaHu-
YyeHWe TPOTUBOIPABHOIO BMeEIIaTeIbCTBA
TrOCyJapCTBEHHBIX OPTaHOB U JOKHOCTHBIX
JINLL B JESTEeJIbHOCTh OOILIECTBEHHBIX O0bEIM -
HeHuit (cT. 11 3akoHa), yCJIOBUSI U TOPSIIOK
JUKBUAAUKU U ap. (4. 2—4 cT. 17 3akoHa).

C gpyroii cTopoHbI, 3akKoH 00 o01Ie-
CTBEHHBIX OOBEAMHEHUSIX IIpeaycMaTpu-
BaeT YCJIOBUS OOpa3oBaHUSI OOIIECTBEHHBIX
00beAMHEHMIA, OrpaHMYMBAlOIIE TIpaBO Ha
00beAUHEHUEe: OHU CO3[aloTCsl IO MHMIIMA-
TUBE HE MEHee NeCSITU COBEPIICHHOJCTHUX
rpaxnaaH (1. 1 ct. 4), a 3akon 06 HKO nomyc-
KaeT yupexaeHue HEKOMMEPUECKO OopraHu-
3al[M KaK TpaxkJaHaMM, TaK 1 (M) I0pUIn-
YeCKMMHU JIMLIAMU, HE OrpaHWUYMBAET YMCJIO
yupenuTesieit u paspeiaet yupexaeHnue HKO
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OJTHUM JIMIIOM (32 UCKJIIOYEHMEM CIy4YaeB yu-
peXAeHUsI HEKOMMEPUYECKUX MapTHEPCTB, ac-
couuauuii (corwson)) (ct. 15). K npenmyie-
ctBaM 3akoHa 00 HKO MoxHO oTHecTH 60o1ee
KOHKpPETHbIE U MOAPOOHBIE IMOJIOXEHUSI 00
UCTOYHUKAX (DOPMUPOBAHUS UMYIIECTBA HE-
KOMMEPUYECKOU OpraHU3aLUN.

3akoH 00 HKO pacimpsier BO3MOXHO-
CTU TpaxkJIaHCKOTO OOIIECTBa IO CPABHEHUIO
C ycrapeBIIMM 3aKOHOM 00 OOIIeCTBEH-
HbIX oObenuHeHusx. Llenu cozmanmsas HKO
MpUEMJIEMbl U COOTBETCTBYIOT IPUBBIYHBIM
IrpaXXJIaHCKOMY OOIIECTBY TUIIAM JesITeJb-
HOCTHU. 3aKOH JaeT BO3MOXHOCTb CO3[1aBaThb
HKO akryanbHoro misi Adxasum Tpodus,
OCYILECTBISIONINE, HalpuMmep, TrpaxkaaH-
CKYI0 00pa3oBaTeJbHYIO NESTEIbHOCTh, 00-
IIECTBEHHbI KOHTPOJIb JIMOO MpeaoCTaBsi-
Io11[1e OeCIuIaTHYIO IOPUAMYECKYIO TTOMOIIb
WJIM COLMAIbHYIO TTOANEPXKKY U T. 1. M3 Bcex
¢dopm HKO, npeaycMOTpeHHBIX Hemocpen-
CTBEHHO 3aKOHOM, HauboJiee BOCTpeOOBaH-
HBIMU MOTYT OBbITh aBTOHOMHAsI HEKOMMepUe-
cKas opraHusaius, (poHI, HEKOMMEpPUYECKoe
MapTHEPCTBO M accouuanus. OgHako 3aKoH
060 HKO B 3HauuTenbHO Oosblueil cTere-
HU, yeM 3aKOH 00 OOIllEeCTBEHHbIX OObEeAU-
HeHusx, TpeodyeT, ytoosl HKO mnpunepxu-
BAJIMChb KOHKPETHBIX BMIOB OEATEIbHOCTHU
(cT. 24), 1 TpeaAnuChIBa€T UM KOHKPETHBIE
LEJIM JAeATebHOCTU (HampuMep, MpeaocTaB-
JIECHUE YCJIYI aBTOHOMHOIM HEKOMMEPYECKOM
opraHuzaumeit) (ct. 7, 8, 10). OCoGEHHOCTD
3aKoHa COCTOMT B KOHKpETM3allMd BUIOB
U 1eJiel 1esITeIbHOCTU, OH TMPeAIioaraeT cy-
LIeCTBOBaHME 0OoJiee C(POKYCHPOBAHHBLIX Ha
onpeaeneHHoi aesarenbHoctTh HKO dopm
(ompeneneHHOro npoguisi), OCTaeTcsl TOJIb-
KO BBIOpaTh, B KaKOil M3 HUX PEruCTPpUpPO-
Batbcda. [esarenbHocth HKO moaBepxkeHa
OosblIeil (opManIM3allMd U KOHTPOJIO CO
ctoponsbl rocygapctsa. HKO moryT ocyiiect-
BJISITb OJMH WJIM HECKOJBbKO BUIIOB JESITEJb-
HOCTH, HE 3aIpellieHHbIX 3aKOHOAATEIbCTBOM



U COOTBETCTBYIOLLIMX MX YCTaBHBIM LICJISIM.
Takke 3aKOHOIATEIBCTBO MOXET 3ampeliaTh
HKO ocyuiecTBiasITh HEKOTOpPbI€ BUIbI 1€-
SITeJIbHOCTHA, KOTOPBbIMU BIIpaBe 3aHUMAaTh-
¢ TOJNBKO omnpeneneHHbie Buabl HKO?,
DTU HOPMbI MOTYT MHTEPHPETUPOBATHCS
KOHTPOJIbHBIMU U HAA30pPHBIMU OpraHaMu
B MOJIb3y orpaHu4eHus1 BoaMoxkHocTeit HKO
(HITO). B 3akoHe 00 001IECTBEHHBIX 00BE-
OUHEHUSIX COAEPXKUTCS 3HAUMTEIbHO OoJiee
CTPOroe OrpaHUYeHUE ACSTEIbHOCTU OOlle-
CTBEHHBIX OObEIMHEHUI: B Cllyyae COBEpIIIe-
HUSI UMM JEMCTBUIA, BBIXOASIIMX 32 MPeaeibl
YCTaBHBIX lieJiel U 3amad, [eHepaabHas mpo-
Kypatypa ¥ MuHUCTepCTBO 1ocTuium Pecriy-
01Ky AGXa3usl MOTYT BBIHECTU UM MACbMEH-
Hoe TipenyrpexaeHue (m. 2 ct. 17). OgHako
LIeJIU 1eSITeIbHOCTH OOIIECTBEHHbBIX O0BbEAM-
HEHUI MOTYT TOJIKOBATbhCS B 00Jiee IIMPOKOM
Iuarna3oHe, 4yeM B 3akoHe 00 HKO.
YcrapeBilee HeKOMMeEpYeCKOe 3aKOHO-
JIaTeJbCTBO B MPUHILIMIIE HE 3aJaeT XECTKHUE
pamku mis pestrenbHoct HITO. Kpowme Toro,
B AOXa3uM He CJIO0XKMIAcCh IPaBONPUMEHM-
TeJibHAsl TpaKTWKa, MOAABJSIONIAs aKTUB-
HocTh HITO (xoTg cutyanusi B paiiloHax He-
CKOJIbKO OTJIMYAeTCS OT CUTyalluU B CTOJIUIIE).
BzaumoneiicTBue ¢ 3apyOeKHbIMM NapTHEPA-
MU CIIOCOOCTBOBAJO YCBOEHHUIO CTaHIAPTOB
NEeSITEIbHOCTU 3apyOeXXHOIro Tpak1aHCKOIO
o0lIecTBa M MMIUIEMEHTALIMM 3TUX CTaH-
napToB B mpakTuky MecTHbix HITO. Ipax-
JaHCKOEe OOIIECTBO MPUOPUTUUPYET Chephl
1 pOpPMbI YUaCTUSI C YIETOM aKTyaJIbHOM MO-
BECTKM M MMerolIerocs noreHuuana. OnHako
HE BCE MPAKTUKM, AKTUBHO MCHOJIb3yeMble
rpaxkaHCKUM OOIIIECTBOM Ha IMMOCTCOBETCKOM
MpPOCTPAHCTBE, paclpoCTpaHEHbl B ADXa3uu,
B YaCTHOCTM, TaKMe€ MHCTPYMEHTHI TpaxkaaH-

CKOTO0 y4acTUsl, KaK ITPOTECTHBIE aKLIUU (B OC-
HOBHOM 3TO MHCTPYMEHT MOJUTUYECKUX CHUJI
B A0xa3umn). /1o cux mop MCIOJIb30BaHUE T10-
JOOHBIX CITOCOOOB KOMMYHMKAUMU (B 4acT-
HOCTHU, C OpraHaMM MyOJIMYHO BJIACTH) ObLIO
HEaKTyaJIbHbIM C YYETOM peaIbHbIX BO3MOX-
HOCTEU rpaXkIaHCKOro oo1iecTsa (ImoapooHee
00 aTOM B pazaene 3.5).

CBoil MmoTeHlMal HeNpaBUTEIbLCTBEHHBIN
CEeKTOp pa3BUBAET 3a CUET CAMOCTOSITEIbHOIO
ornpeneaeHus cdep 1 cnocodoB rpaxkaaHCcKo-
ro y4yacTus, aKLIEHTUPYsd BHUMaHUE MPEXIe
BCETO Ha 3KCIEPTHOM, IMPaBO3allUTHOMN, KOH-
TPOJIbHOM, IIPOCBETUTENBCKOMN U COLIMAIbHOM
byHKUIMAX.

C y4eToM MMEIOIIMXCSI BOBMOXHOCTEN pe-
aau3yeTcs MpaBO3alllMTHAsl JeSITeIbHOCTb
B LIMPOKOM (popMaTte ¢ UCMOJIb30BAHUEM TaK
Ha3bIBAEMOI'0 aJABOKAaTUPOBaHUs (OT aHIJI.
advocacy)®*. B rakom ¢opmare HITO yuacTBy-
I0T B pellleHUM MpoOJieM, BbI3BAHHBIX IMPO-
BEpKOIl HaanMuMsl abXa3CKOro TIpakIaHCTBa,
WHULMUPYIOT pa3paboTKy Mep IO 3alluTe OT
TeHIEPHOTO HaCWIMs, JOOOMPYIOT OTMEHY
a0COJIIOTHOTO 3ampeTa adopTOB, 3aHUMAIOTCS
MOHMUTOPUHIOM COOJIIOAEHHUS TTpaB HECOBEP-
IIEHHOJIETHUX B YTOJIOBHOM IIpollecce, AaloT
peKOMEeHIaIM 10 00eCIIeYeHUIO MpaB Mpe-
CTaBUTEJEH pa3IUYHbIX STHUYECKUX TPYII
1 yperyJupoBaHUIO POOJIEMBbI CTaTyca XKUTe-
Jeii [anckoro paiioHa.

BaxxHbIMu 3a1auaMM HEMPaBUTEIbCTBEHHBIE
OpraHu3alliy CUUTAIOT MPEOAOJICHNE MEXIY-
HapOAHOM M30JsIIUU AOXa3uu, TIPOJBIKEHIE
BoIpoca 0oJiee IIMPOKOI0 MEXIyHAPOIHO-
ro MPU3HAHUSI €€ HE3aBUCUMOCTM U MUPHOE
yperyjaupoBaHue TIpy3MHO-a0Xa3CKOro KOH-
¢aukra. Wcxoma u3 storo, HIIO npunu-
MalOT aKTUBHOE Y4acTHe B MEXIYHApOIHBIX

2 OraenbHbIe BUIBI JESTEIBHOCTH MOTYT OCYIIECTBIISITBCS HEKOMMEPUYECKMMHU OPraHM3alMsIMU TOJIBKO Ha OCHOBaHUU
crielMagbHbIX pa3pellieHuii (JiuueH3ui). [lepeyeHb 3TUX BUOB AESITEIbHOCTHU orpenesieTcst 3akoHoM (cT. 24 3akoHa 06 HKO).

% CornacHo «CioBapi0 HEKOMMEPUYECKOTO MpaBa» aJBOKATUPOBAHUEM SIBJISIETCSI aKTUBHOE MPOIBUXEHUE MTO3ULIUU, TOUKU
3peHMs] WIM Kypca AeWCTBMil. AIBOKAaTMPOBaHME MOXET BKIIOYATh B cebs JJ000MpoBaHWE, TMPOBEICHUE TMOTUTHYECKUX
KaMIaHWii, IeMOHCTpaLnii, 60iKoToB, cyneOHbIX TskO. CM.: Hopkins Bruce R. Bruce R. Hopkins’ Nonprofit Law Dictionary.
New Jersey — Hoboken: John Wiley & Sons, Inc., 2015. P. 15. CneayeT oTMETUTb, UTO B JIUTEpaAType, ONMUCHIBAIOLIEH AeSTeTbHOCTD
HITO (HKO) Ha mocTcoBEeTCKOM MPOCTPaHCTBE, OAHO3HAYHOE MOHUMAHWE NaHHOTO TepMMHA €lle He YTBEPIUJIOCH.
B paccmaTprBaeMoOM KOHTEKCTE 3TY IeATEIbHOCTh MOXXHO TIOHMMATh KaK MPOJIBIZKEHUE MPABO3AITUTHOM ITOBECTKU.
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I'PAJKOAHCKIME CBOBOIBI 1 HEITPABUTEJIbCTBEHHBIE OPTAHM3ALIMI B ABXA3UN

JMUCKYCCUSIX U KPOCC-KOH(MIMKTHOM IUaJIore.
IpaxkmaHckasi IpocBeTUTEIbCKAsI U 00pa3oBa-
TeJIbHasl ACSTeIbHOCTh C MOJIOJEXbIO, KOTO-
pyio Takxe ocyumecTtsisioTr HITO, sBusiercs
00001IeHreM U Tepenaydeii OoIbiTa TpakaaH-
CKOTIO y4yacTus.

B HekoTOpbIX ciyyasix HeMpaBUTEIbCTBEH-
HBII CEKTOpP ObLI 3aMHTEPECOBAaH B YCUJICHUU
CBOETO BKCIIEPTHOIO IMOTEHIMada 3a CYET
KOHKPETHBIX MHCTPYMEHTOB JeMOKpaThye-
ckoro yyactusi. Peanu3zanust omHOM M3 OCHOB-
HBIX 33J1a4 — OCYIIECTBJICHUE TPa’kKAaHCKOIO
KOHTPOJISI — MpHUBeja K pa3paboTke rpaxkaaH-
CKMM 00111ecTBOM mpoekTa 3akoHa «O mpase
rpaxiaaH Ha JOCTYIl K MH(oOpMaLuu» U J100-
OupoBaHMIO ero NpuHATUs. OCylliecTBICHUE
MOHUTOpPUMHIa M30MpPaTEJbHOIO IIpoliecca
«JIuroit uzdbupareneil 3a 4eCTHbIE BHIOOPHI»
(koamuuuu HITO M akTUBHBIX TrpaxaaH),
a Takke 000011eHue oIbiTa padoThl JIMru BbI-
JIWIOCh B MHULIMATHMBY BHECEHUS MOIPABOK
B U30MpaTeIbHOE 3aKOHOJATEIbCTBO, Kacalo-
LIMXCS 00IIIECTBEHHBIX HAaOI01aTe e,

HexoMmmepueckoe 3aKOHOIATENbCTBO HeE
HajaraeT HMKaKuX OrpaHMYeHUI Ha MeXIy-
HapoJHbIe KOHTAKThI, TTO3TOMY BBIOOP MHO-
CTPAaHHBIX M MEXIYHAPOJIHBbIX TMAapTHEPOB
YW HaIpaBJI€HUIl COTPYAHMYECTBA CTAaHOBMT-
cga mpeameTroM camoperyaupoBanHusi HITO.
OCHOBHBIM YCJIOBMEM COTPYIHWYECTBA JIsI
Benymux HITO gBnsiercss HeliTpajibHas MoO-
3ULIMST MEXIYHApPOAHOTO WJIM MHOCTPAHHOTO
rnapTHepa Mo OTHOLIEHHWIO K rpy3MHO-abxa3-
CKOMY KOHGMJUKTY M IIPU3HAHUE MECTHBIX
HITO B xauecTBe ab0Xxa3cKMUX OpraHu3aluii.

Cepbe3Hoe BJIMSIHME Ha BO3MOXHOCTHU
MEXIYHAapOIHBIX KOHTAKTOB OKa3bIBaeT MO-
JuTtvka [py3uu B OTHOIIIEHUMM TaK Ha3blBae-
MbIX <«OKKYIMMPOBAHHBIX TeppuTopuit». OHa
CcO3/aeT JOMOJHMUTEJbHbIE OIrpaHUYECHUS
MEXIYHApPOJAHBIX KOHTAaKTOB TpakJaHCKO-
ro o0lecTBa U MPOBOLIMPYET €r0 U3OJSILUIO.
MHocTpaHHble OpraHu3allu, KOTOpbIe OT-
KpBIBAIOT IsI ce0s abxa3CKoe HampaBjieHUE

1 HaMepeBaloTCsI UMIUIEeMEHTUPOBATh TIPOEK-
Thl Ha TePpUTOPUU AOXa3uM, CTATKMBAIOTCS
C OrpaHUYEHUSIMU, YCTAHOBJIEHHBIMU B TIOKY-
MEHTe «YCJIOBUS Y9aCTHSI OpraHU3allnii, mpo-
BOJSIINX MEPONPUSITHS Ha OKKYTHPOBAHHBIX
teppuropusix Ipysun»?’. B cooTBeTCTBUU CO
CT. 4 YCnoBUii Tpy3WHCKOE ITPaBUTEIBCTBO
TpeOyeT OT MEXIYHAapOIHBIX OpraHU3allMil
U OpraHU3aLUN-UCHOJTHUTEIEH, YTOObI OHU
YBEIOMJISITU O(pYC TOCYTapCTBEHHOTO MUHU-
ctpa [py3un 1o NpUMUPEHUIO U TPaXKIAHCKO-
My PaBHOMpPABUIO O TPOEKTE ITyTEM 3aIloJi-
HEHUS COOTBETCTBYIOIIMX YBEIOMUTEIBHBIX
dopm?® u pencTaBIeHNns ONMCAHUS ITPOEKTA.
[1poTuB 3THX MHULUATUB TPY3UMHCKOTO Ipa-
BUTEJILCTBA aKTUBHO U ITyOJIMYHO BBICTYITHIIN
abxasckue HIITO.

PekomeHaauum:

cyb6beKkTam 3aKoHoaaTenbHOro npotuec-
ca — npegycmoTtpetb B 3akoHe 06 obuue-
CTBEHHbIX OOBEAMHEHUSAX BO3MOXHOCTb
co3aaHus obLLecTBEHHbIX 00beanHeHNN (3a
NCKINIOYEHNEM MONUTUYECKMX NAPTUA N ABU-
YKEHWUN) HEe MeHee YeM AByMS rpaxkaaHamu;

HenpaBUTENbCTBEHHLIM  OpraHusaum-
AIM — M0 BO3MOXXHOCTU (DOPMann3oBbIBaThb
CTaHdapTbl CaMOpPErynMpoBaHusi U Ocy-
LECTBMATb aKTUBHYIO MHMOPMALIMOHHYHO
[AESTENbHOCTL MO OCBELLEHWI0 CBOEN aesi-
TENbHOCTK;

MeXAyHapoAHbIM U MHOCTpaHHbIM HIMO
(B TOM Yncne napTHepckum) — no66upo-
BaTb OTMEHY HOpPMaTMBHbIX akToB [py3un,
NPensTCTBYIOLMNX B3aUMOLAENCTBUIO C He-
npaBuUTENbLCTBEHHLIM CEKTOPOM AbXxasuu.

7 Article 6 — Criteria for Assessment of Activities To Be Implemented in the Occupied Territories // Modalities for Engagement
of Organizations Conducting Activities in the Occupied Territories of Georgia. 15 October, 2010. URL: http://embassy.mfa.gov.

ge/files/doc219.pdf.
2 Cm.: http://smr.gov.ge/Notifications/Form3.aspx.
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3.3. IIpaBoBbie rapanTuu He3aBucumoct HITO

OT BMCHIATE/IbCTBA rocyaiapcrea

OCHOBHbBIE NPUHLIMUIBL OTHOILICHUIA WH-
CTUTYTOB TI'paXIaHCKOro OOIIeCTBA U TOCy-
napctBa (cBOOOIA CO3MaHUS U JESITETbHOCTH,
HEBMEIIATEJILCTBO rocyaapcTBa, GMHaAHCOBas
HE3aBUCUMOCTb, PAaBEHCTBO Iepe] 3aKOHOM)
HauboJjee akryaiabHbl 1 HITO — Takux 06-
IIECTBEHHBIX OOBbENMHEHMUIA, HEKOMMEpYE-
CKMX 1 OJJarOTBOPUTEJIbHBIX OpraHU3alluid,
KOTOpbIE TMOMYEPKUBAIOT CBOW Herocyaap-
CTBEHHBII cTaTyc. B OCHOBHOM 3TU NPUHIIM-
nbl (WIM TapaHTUM) OPEAYCMOTPEHBbI 3aKo-
HOM 00 OOIIECTBEHHBIX OObETUHEHUSIX.

3aKOH COAEPXUT JACKJIapaTUBHYIO HOPMY,
KOTOpas OrpaHMYMBaeT MPOTUBOMpPABHOE
BMEIIATEJIbCTBO TOCYAAaPCTBEHHBIX OPTraHOB
U TOJDKHOCTHBIX JIMLL B AESITEIbHOCTh OOIIIe-
CTBEHHBIX oObeauHeHuit (1. 3 ct. 3). OmHa-
KO HHU YTOJIOBHBIX, HU aIMUHUCTPATUBHBIX
CaHKIIMIA 3a MPOTUMBOIPABHOE BMeEIIATEb-
CTBO B NI€SITEJIbHOCTb OOIIIECTBEHHBIX 00be-
IUHEHUI B 3aKOHOMIATEJbCTBE HET. BaxxHo
HE TOJIbKO HaJuyKhe Mep OTBETCTBEHHOCTH,
HO U OTpaxkeHHe B 3aKOHOJATEJbCTBE OOIIMX
MOJXOJ0B, KOTOpbIE OYAYT CBUIETEIbCTBO-
BaTb O JOBEPMHU TOCYIAPCTBEHHBIX OPraHOB
Kk HITO. B xommeHTapuu bropo 1o nemokpa-
TUYECKMM WHCTUTYTaM W MpaBaM 4eJoBeKa
(manee — BAANIIY) k mpoekTaM 3aKoHOB Pec-
nyonuku Yzoexkuctan o6 HITO mo cxoxemy
MOBOAY OTMEUYAeTCsI, YTO 0COO0 MPUCTAIbHOE
HaOmoneHue 3a padoroit HITO B oTcyTcTBUE
JAHHBIX O MPOTUBO3aKOHHOM JeSITEIbHO-
CTU MOXET MPEICTaBIATh CO00I HapyllleHue
MPEe3yMIIIUKU 3aKOHHOCTU JesITeJIbHOCTU
(KaK 4acTHOTO ciIyyas Ipe3yMITIU1 HEBUHOB-
Hoctn)?. Tapantum HesaBucumoctu HIIO
JOKHBI  ObITh TMOJIKPEIUIEHbl BECOMBIMU
00s13aTe/IbCTBAMU U OTBETCTBEHHOCTHIO Opra-
HOB BJIaCTH.

B npyrux 3akoHax ellle MeHbIlle TapaHTUI
He3zaBucumoctu HITO. B 3akoHe o Giaro-
TBOPUTEIBHOI AESITEIbHOCTHU (CT. 3) oTMeua-
eTCsl, YTO JIeSITeJIbHOCTh 0J1arOTBOPUTEIbHBIX
OpraHu3aluii HOCUT HeNpaBUTEIbCTBEH-
HbII XapakTep, OJHAKO 3TO He IMPemnsaTCTBYET
UX B3aUMOACHCTBUIO C TOCYIapCTBEHHBIMU
CTPYKTypaMU M BBIMOJHEHUIO 3aKa30B Ha
omnpeneieHHble BUAbI yeiIyr. B 1. 6 3akoHa
00 HKO, onpenensiionieit otHomenust HKO
C OpraHaMM TOCYAapCTBEHHOI BJIACTU, HET
KaKMX-JIM0O 3HAUYMMBIX FrapaHTHIl CaMOCTOSsI-
teabHOCTY HKO, KOTOpBIe HE yupexaaroTcs
rocy1apcTBeHHbIMU opraHamu. Kpome Ttoro,
JIOCTaTOYHO CKYNO OMpeiesieHbl MCTOYHUKU
¢uHaHcupoBaHus gesateabHocT HKO.

PekomeHaaumm cy6bektam
3aKkoHoaaTenbHOro npouecca:

npegycMoTpeTb Mepbl OTBETCTBEHHO-
CTM 3a MNpPOTMBOMpPAaBHOE BMeLUATEnNb-
CTBO B gestenbHocTb HIMO;

BKIMIOYNTL B 3aKkoH «O6 006l EeCTBEHHbIX
00beagnHeHUsX, MONUTUYECKNX NAPTUSAX
N OBMXXEHUAX» MNonoxeHmsa ob obsasaH-
HOCTSIX OpPraHOB BMACTW MO OTHOLLEHUIO
K 00OLLeCcTBEHHbIM 00O beAUHEHUSAM;

NnepecMoOTpeTb yCTapeBLUME MOonoXe-
Hua 3akoHa «O0 obLecTBEHHbIX 0Obe-
OVHEHUAX, MNONMUTUYECKMX napTuax
N OBMXEHUSIX», Kacawlmecs UHaH-
COBbIX M MMYLLECTBEHHbIX OTHOLLUEHWI
rocygapctea M obLecTBEHHbIX 00be-
JOVNHEHUN.

2 KoMMEHTapHii K TPoeKTaM 3aKOHOB PecryOiuku Y36ekucraH «O0 0OIIECTBEHHBIX OObeIMHEHMAX» U «O rapaHTHUsIX
JIeSITEIbHOCTY HEroCcyIapCTBEHHBIX HEKOMMEpYECKUX opraHusainuii». Bapmaba. 9 nekadbpss 2005 r. Opinion-Nr.: NGO—

UZB/049/2005 (IU).
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

3.4. IIpakTnka (pyHKIIMOHMPOBAHNS HE3aPeruCTPUPOBAHHBIX
rpynmn 4 00beIuHEeHMI rPaKIaHCKNX AKTHBUCTOB

B 3akoHomaTebCTBE HET MPSIMOTO 3arpeTa
JesITeIbHOCTU He3aperucTpUpOBaHHBIX 00-
IIECTBEHHBIX O0BEAMHEHUIA, HO IS TIOJTy4e-
Hust ctatyca HKO cornacno 3akony 06 HKO
HeoOxoauMa o0s3aTtesibHas TOCy1apCTBEHHAS
perucrtpaiys. 3aperucTpupoBaHHasi OpraHu-
3auus obsagaeT OOJBIIMMU BO3MOXHOCTSIMU
M0 CpaBHEHUIO C O0BEAMHEHUEM, HE SIBJISIIO-
UMCS  IopUANYeCcKUM JulioM. OOHAKO He
BCe OOBEAMHEHUS CTpeMsITCs K (opMmanunsa-
LIMK CBOEM JeSITeIbHOCTU U OTHOIIIEHUI C TO-
CyJapCTBOM: HE Yy BCEX €CTh HeOOXOAUMBbIe
BO3MOXHOCTH, HE BCE TOTOBBI TPATUTh BpEMS
Ha TpOoLEeAyphl, CBSI3aHHBIE C PErucTpaluei,
(dopMupoBaHueM BHYTPEHHEH CTPYKTYpbI
1 OPTraHOB YIpaBJeHUS, BECTU OyXTaJTePCKYIO
OTYETHOCTh, OTYMTHIBATHCS Tepe HAJIOTOBbI-
MM opraHaMM U MUHHUCTEPCTBOM HOCTULIUU
00 OCYIIECTBISIEMOI NeITEeIbHOCTA M T. TI.
HedopmanuzoBaHHasi JeSTEIbHOCTb aKTy-
aJbHa ISl Te€X, KTO IOJIydaeT IepPBBIi OIBIT,
HE CTPOMT IUIaHbl HA AAJEKYyI0 MEepPCIEKTUBRY,
KOMY BaxkHee caMa JesITeIbHOCTb U IPOCThIe
KOJUIEKTUBHBIC JaeiicTBusi. Hampumep, 31O
pa3anyHbIe NIBUXKEHUS, UHUIIMATUBHbIE TPYII-
bl U APYTHE MOJO0OHOTO poJa 00bEIMHEHMSI.

CBobOona oObeIMHEHUSI, K KOTOPO HMMe-
€T HEeIOCPeICTBEHHOE OTHOIIEHUE 3aKOH 00
OOIIIECTBEHHbIX O0bEANHEHUSIX, Mpearnoiara-
€T 3HAYUTEJIbHO OOJIbIIME BO3MOXHOCTH IO
cpaBHeHUI0 ¢ 3akoHoM 00 HKO. B Ab6xa3uu
TOJABKO OOIIECTBEHHbIE OOBEAMHEHUS MO-
I'YyT co3IaBaThcsl 0e3 KakKoro-jambo mpeaBa-
PUTEIBLHOTO pa3pellieHus] CO CTOPOHBI TOCY-
JAapCTBEHHBIX OpraHoB (4. 1 cT. 2 3akoHa 00
0o01IECTBEHHbIX 00benuHeHusx). M3 3toro
CJIEYeT, YTO OHU He 00sI3aHbl IPOXOAUTh T'O-
CYIapCTBEHHYIO PErucTpallvio, XOTsl MpaBo-
BOI1 CTaTyCc TaKOro poja o0ObeAMHEHUI B 3a-
KOHE He onuchIBaeTcs. [1J1s1 TOro 4ToOkl cTaTyC
HE3aperucTpUpPOBAaHHOTO OOBEAMHEHUSI He
BbI3bIBaJI COMHEHUI Y OpraHOB BJIaCTU, HEOO-
XOIMMO, YTOOBI B 3aKOHE 00 OOIIEeCTBEHHBIX
00BEIMHEHMSIX TIPSIMO TMPU3HABAJIOCh pa3-
HooOpa3ue (GopM 00beAUHEHUI, B TOM YMC-
Jle He3zaperucTpupoBaHHbIX. Ho oTcyTcTBUHE

24

TaKOil rapaHTUM HE O3HAyaeT 3ampeTa He3a-
PETUCTPUPOBAHHBIX OOIIECTBEHHBIX O0BEIN-
HEHU, TT0O3TOMY OHU B MPUHILUAIE HE MOTYT
0Ka3aTbCs BHE 3aKOHA.

B AGxa3zuy [OCTaTOYHO aKTMBHO U Mac-
IITAOHO MPOSIBISLUIM ce0sl He3aperucTpupo-
BaHHbIE, HO MOCTOSSHHO WM MEPUOANYECKU
NEeUCTBYIOIIME TpaXAaHCKUE OObEAMHEHMSI.
OnuH 13 HauoboJIee IPKUX MpUMepoB — «Jlura
n3bupartesieil 3a YECTHbIE BHIOOPBI», CO3IaH-
Has B 2004 . B mpeaiBepuHn MepBbIX aJIbTepHA-
TUBHBIX TPE3UACHTCKUX BEIOOPOB B AOXa3uMu.
Muunuaropamu cozmaHus JIuru BeICTYNWIN
Benymne abxasckue HITO. Onm ke cocra-
BUJIM €€ OpraHu3alMoHHOe s11po. OCHOBHOM
Leablo JIurn ObUIO CoaeiicTBUE MIPOBEACHUIO
YECTHBIX M OTKPBITBIX BBIOOPOB B AOXa3uMu.
IMo3uums, uaeu u npenjioxeHus Jiuru npu-
BJIEKJIM BHUMAHME PSIAOBBIX I'PaXKIaH, MOXe-
JIaBIIIMX MPUCOEAUHUTHCS K HEM B KauyecTBe
HaOmonaTeneid. 3HAYMTEbHYIO YacTh Ha-
OntogaTesield COCTaBISIA CTYACHTBI BBICIIMX
Y4eOHBIX 3aBEICHUI U MOJIOABIC CITELMAIN-
cthl. Ilpucoenununucey K Jlure v mpeacra-
BUTEJIM CTaplliero MOKOJEHUs, B OCHOBHOM
neHcuoHepol. Bce ydacTHuku Jlurm Obuin
BosioHTepaMu. [Ipu 3TOoM B M30UMpaTeIbHOM
3aKOHOJAaTeJbCTBE Ha HAyaJlbHOM 3Tare Je-
aTeJbHOCTU JIUrn He ObUIO MOJIOXKEHUI, 3a-
KpeIJIsBIIMX MpaBO OOIIECTBEHHBIX T'PYIII
(TeM OoJsiee He3aperucTpUPOBAHHBIX) HAOJTIO-
JaThb 3a XOJOM TOJOCOBAHUSI U 3a APYTMMU
n3buparebHbBIMU TpolieaypamMu. TeM He me-
Hee npeacrasutenan HITO cocnanuch Ha 1o-
JoxxeHuss KOHCTUTYLIMM M M30MpaTeIbHOIO
3aKOHOJATEJIbCTBA, MPEAOCTABISIONINE TPaX-
JaHWHY TIpaBO y4yacTBOBaTb B M30MpaTesib-
HoM mnporecce. TakuM oOpasom, Jlvra nzou-
parejieii OecnpensTCTBEHHO OCYLIECTBJIsiIa
HaOJI0icHUE, HAXOIsICh B TIOCTOSIHHOM KOH-
TakTe ¢ lLleHTpasbHOI M30MpaTeSbHON KO-
muccuei (nanee — LIMK) u mrabamu kanau-
JaTOB B MPe3uneHThl. Bo BpeMsl moAroToBKM1
periaamMeHTa paboThl OKPYXKHBIX M Y4aCTKOBBIX
komuccuii LIUK obparuics B Jlury ¢ npochb-
6ot 00 skcneptuse. LIMK yden 3ameuaHus



npencraButeneit Jluru, Kacarouiudecsi Bene-
HUS HaOJIOAEHUS 3a XOJOM TOJIOCOBaHUS,
U BKJIIOUMJI MX B MHCTPYKLIMU [JIs YJIEHOB
MEeCTHBIX Komuccuii. [1o npeanoxenuto Jluru
nszoupareneit B 2004 . ypHBI [1Jis1 OroJIIeTe-
Heli ObLIM 3aMEeHEHbI Ha Mpo3pauHble. YieHbl
MECTHBIX KOMMCCHIi B JICHb TOJJOCOBaHUS BO
BpeMsI CIIOPHBIX CUTYyallMii oOpaliairuch K Ha-
omonarensim ot JIMru Kak K TpeTbeid, oecrnpu-
CTPacTHOI CTOPOHE.

B nHavane m3bupaTesibHOW KaMIlaHWW Ha-
Oomomarenu ot JIurm mpouuM cnenuaibHbIe
TPEHUHIU 10 BEACHUIO HAOMIOACHMS, U3yUU-
JI1 U30MpaTesibHOE 3aKOHOAATEIbCTBO U MH-
crpykuuu WK, moaToMy Moriu BbICTyIIaTh
B POJIM 3KCMEPTOB U KOHCYJIbTaHTOB. Crienu-
aJIbHbIe TPEHUHIM ObUIM OpraHu3oBaHbl JIu-
roi M I HaOJomaTeseid OT IITa00B KaH-
nupatoB. ITockoabKy pe3yjabTaThl BbIOOPOB
ObLIM OCIIOpEHbI IMpPOMTpaBllell CTOPOHOI,
COCTOSJIOCh CyAeOHOE pa30MpaTresibCTBO, Ha
KOTOPOM C OLIEHKOI M30MpaTesibHOro Ipo-
ecca BbICTYnWI mpeactaButenb Jluru. [e-
SITeJIbHOCTh JIuru B TOT mepuon Oblia mpea-
CKa3yeMO OlicHEeHa IMO3UTHMBHO BbIMIPABIIECH
CTOPOHOU M BbI3Bajia KECTKYIO KPUTHUKY CO
CTOPOHbI MpouUrpaBllieili KoMaHAbl. TeM He
MeHee B 1IeJIOM B OOIlecTBe NesITeJIbHOCTD
Jluru ObuIa BOCIIpUHSITA MOJOXUTENAbHO. Ha
OCHOBe HaOmoneHui 4jaeHnl Jluru mzdupa-
TeJIel MOATOTOBWIM MaKeT MOMpPaBoOK K U30M-
pareJibHOMY 3aKOHoAaTeabCTBY. IlapiameHT
MPUHST 4acTh U3 3TUX IOMNPaBOK, BKIIOUMB
X B KOHCTUTYLIMOHHbIEC 3aKOHHBI.

HakanyHe cienyiommx MOpe3uaeHTCKUX
BbIOOpOB (2009 1) XenaHWe BECTU HE3aBU-
cuMoe HaOJIoAeHNe BBICKA3alu U Apyrue
OOIIIeCTBEHHbIE TPYMIbl. B CBSI3U € 3TUM IO
npemioxenuto [HMK B u3buparenbHoe 3a-
KOHOJIaTeJIbCTBO OblIa BHECEHa IIOIpaBKa,
COIIACHO KOTOPOI 00I11leCTBEHHOE HabJ01e-
HYE MOIJIM BECTU TOJIbKO 3aperucTpUpOBaH-
HbIe OOIIECTBEHHbIC OpraHu3alluu, B YcTaBe
KOTOPBIX MPEAyCMOTPEHO OCYIIECTBIECHUE
MOHMTOPUHTIA B c(pepe MpaB U CBOOO. 4eso-
Beka. B moaroroBke morpaBoK y4acTBOBaJIU
npeacrasutean HITO. Oto nonoxeHue He
rnomelago akTuBucTam Jiuru Bectu HabJII0-
nenue B 2009 u B 2011 rr., mockoabKy Jlura

OCYLIECTBJIsIIa AeSITeIbHOCTh OT UMEHM 3ape-
ructpupoBaHHbix HITO, nmeBIIMX B ycTaBax
COOTBETCTBYIOIIME TT0JI0KeHUs. [1o oKoHYa-
HUM BbIOOpOB Jlura mpencraBuiia OTYEThl 00
uszbuparenbHoM Tipouecce. B 2014 r. Jlura
MOJATOTOBWJIA OTYET O PE3yJbTaTaX MOHUTO-
puHra pa6otst CMHM Bo Bpemsi uzduparelib-
Hoil KaMnaHuM. C TMOSBJIEHUEM COLIMATIbHBIX
MeIra CTaJIM BO3HUKATh HOBbIE, HE (popMaiu-
30BaBIlIM€ CBOE CYylLIECTBOBAaHWE MWHUIIMATUB-
Hble rpymIbl. OgHa U3 HUX 00bSIBUJIA O TOM,
yTO OyIeT BECTHM HE3aBMCHUMOE HaOJIIOACHME
3a XOAOM MPE3UIEHTCKMX BbIOOPOB B 2014 1.

IToMmumo BbIOOPOB, MOOWMIM3ALIMOHHBIM
WHCTPYMEHTOM JUISI Pa3HOrO poja WHUIIMA-
TUB — OT COLIMAJIbHBIX J0 MOJUTUYECKUX —
cranu coumanabHbie cetu. Ceituac B Abxa3uu
JIOCTAaTOYHO YacTO BOJIOHTEPHI MpPUIJIAIIAIOT
rpaxkaaH MPUHSTH ydacTUe B pa3IMYHBIX aK-
nusx. Ilepyonnyecku BO3HMKAIOT MHUIIMA-
TUBHBIC TPYMIIbl, OCYILIECTBISIIOINE COLM-
aJlbHble 0JIAarOTBOPUTEJIbHBIE MPOrPaAMMBI.
OTtyacTu uX MOSIBJICHUE SIBJISIETCS peakiyeit
Ha OCTpbI€ COLIMAJIbHBbIE HYXXIbl HACEJICHMS,
Hanpumep, WIMPOKUI CIEKTp TPYAHOCTEMH,
KOTOpPbIE MCHBITHIBAIOT Majioumyiiue. B oc-
HOBHOM HedopMalM30BaHHAas IESTEJIbHOCTD
TaKMX aKTMBUCTOB IpakJaHCKOIo oOIIecTBa
HE CBS3aHa C TPOTECTHBIM pearupoBaHUEM
Ha OCTPYI0 OOIIIECTBEHHO-MOJIUTUYECKYIO MO~
BECTKY, XOTsI B IOCJEAHEE BPEMsI BO3HUKIU
1 Takue rpynnbl. TeM He MeHee KpUTUUYeCKue
BBICTYIJIEHUSI, 3asIBJIEHUSI U TIPOTECTHBIE aK-
LIMM SIBJISIFOTCSl MIPAKTUKOMW CKOpee OIMNO3M-
LIMOHHBIX MOJIMTUYECKUX CHII.

PekomeHaaumm cy6bekTam
3aKkoHoaaTenbHOro npouecca:

3aKoHo4aTeNbHO pernaMmeHTUpoBaTb
BO3MOXHOCTb LeATeNbHOCTU He3ape-
TMCTPUPOBAHHbIX OBLLIECTBEHHbIX 0Obe-
ONHEHUN.
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3.5. Orpannuenus aeareabHoctd HITO

3.5.1. IIpaBoBbie ocHOBaHMS orpanndeHus aesareabnocty HITO

KoHctutyums 3amnpeimiaer co3gaHue U Jes-
TEeJILHOCTb OOILECTBEHHBLIX OObEIMHEHUIA,
LeJIM U JeSITeJIbHOCTh KOTOPBIX HaIlpaBiie-
Hbl Ha HACWJILCTBEHHOE M3MEHEHNE KOHCTU-
TYLIMOHHOTO CTpPOsi, MOAPBIB 0€30MacHOCTHU
rocyJaapcTBa, CO3JaHue BOOPYXEHHBIX (hop-
MUPOBAHUI, pa3KUTraHWe COLMAIbHOM, paco-
BOI, HALIMOHAJbHOW M PEJIUTMO3HOM PO3HU
(ct. 18). B 1memom 3ta HOpMa COOTBETCTBYET
OCHOBOIIOJIaralolIUM MEXAYHAPOIHbIM HOp-
MaM B 00J1acTu ¢BOOOIbI COOpaHMii (accolma-
uuif) (4. 2 ct. 22 MIITTII, u. 2 ct. 11 EKITY),
XOTSI M He BKJIIOYAeT BaXKHbBI KPUTEPUIA,
CyXalolIUiA TMPUMEHUMOCTb OTPAaHUYEHUI:
B KoHcTUTyLMM OTCYTCTBYeT yKa3aHue Ha
HEOOXOIUMOCTb ITOJOOHBIX OIrpaHWYEHUN
B JIEMOKpaTUYeCKOM obOiecTtBe. B Toil ke
HOpPMe€ OTCYTCTBYET yKa3aHHe Ha TO, YTO Orpa-
HUYEHUS JOJKHBI OBITh MTPEIyCMOTPEHBI 3a-
KOHOM, HO 3TO HE€ KPUTUYHO, MOCKOJbKY
B cT. 35 KoHcTutyuumu mpeaycMoTpeHa BO3-
MOXHOCTb OIPAaHMYEHMSI BCEX OCHOBHBIX
MpaB U CBOOO/ TOJBKO MOCPEACTBOM KOHCTU-
TYLUMOHHbBIX 3aKOHOB.

YuuTtbiBas, 4To 3aKkoHoaaTe1bcTBO 00 HITO
HE pa3BMBAJIOCh HA ITPOTSKEHUH J10JITOTO Bpe-
MEHM, B HEM OTCYTCTBYIOT OrpaHUYUTEIbHbIE
U pEeNpecCUBHBIE MOJOXEHUS, OTpaXaloliue
coBpeMeHHbIe TpeHAbl B oTHoeHur HITO Ha
MMOCTCOBETCKOM IMPOCTPAHCTBE.

OrpaHuueHus TipaBa Ha OObEIMHEHHE
B 3akoHe 00 OOIIEeCTBEHHbIX O0ObEIM-
HEHMSIX CYIIeCTBEHHO HE BBIXOASAT 3a
npeneabl  MeXAYHAapOAHBIX  CTaHAApPTOB

(MIITTIIT, EKIIY m apyrux JOKYMEHTOB),
B HEM YyKa3aHbl TOJIbKO HOITYCTUMBIE OCHO-
BaHus (4. 2 cT. 2). s HarJIsiATHOCTU MOXKHO
COIMOCTaBUTb MEXIYHapOIHbIE OCHOBaHUS
OrpaHWYeHMsI CBOOOABI OOBEAUHEHU C Ha-
LIMOHAJIbHBIMU HOpMamu (Tabu. 2).
IlepeuncieHHsie B 4. 2 cT. 2 3aKoHa 00 00-
IIECTBEHHbIX OOBEAMHEHUSIX OrpaHUYEHUS
HaXOMST BOILIOILIEHNWE B YTOJOBHOM 3aKOHO-
NaTeJIbCTBE. YTOJOBHBINA KOMEKC COAEPKUT
psil COCTaBOB MPECTYIUIEHUIA, CyObeKTamu
KOTOPBIX MOTYT OBITh YJIEHBI OOIIECTBEHHBIX
o0beqHeHNITY, YuuThIBasg XapakTep 3THUX
OrpaHUYEHMII, HEOOXOIMMO pa3o0paThCs
B BOIIPOCE, KOTOPBIM MMeeT MPUHILIUMMIUAb-
Hoe 3HaueHue g HITO: Moxer nu npu-
BJICUEHHWE K YIrOJOBHOW OTBETCTBEHHOCTH
yjeHa OoObeIMHEHUSI, B OCOOEHHOCTU PYKO-
BOJUTEJISI, IPUBECTU K OTBETCTBEHHOCTH Ca-
MoOro o0benuHeHus1? OOHO3HAYHBIA OTBET
Ha 3TOT BOMNPOC MOXHO IOJYYMUThb, TOJBKO
MCTOJIKOBAB BO B3aMMOCBSI3M HOPMBI Y. 2 CT. 2
u 4. 2 cT. 17 3akoHa. VI3 HUX cienyeT, 4To Ta-
Kasi BO3MOKHOCTb He UCKJII0UEHA, MTOCKOIbKY
MEepPEUYnCICHHBIC B 4. 2 CT. 2 3aKOHA OrpaHu-
YeHHUsI MOTYT ObITh aJpeCcOBaHbl KaK CaMOMY
00BbEIMHEHMIO, TaK U €ro 4jeHaM, KOTOpble
MOTYT TIPUBJIEKATbhCSI K YIOJOBHOM OTBET-
CTBEHHOCTHU. [IpuBjieueHre K YroJOBHOM OT-
BETCTBEHHOCTU WieHa OOBbEAMHEHUS MOXKET
CTaTh OCHOBAHMEM JIJIsI BHIHECEHUS TTMChbMEH-
HOTO TIpeAyNpeXIeHUs] TeHepaJbHbIM IPO-
KypOpOM B COOTBETCTBUM C 4. 2 cT. 17 3aKo-
Ha, TO €CTb 3a COBeplIeHUEe O0beIUMHEHUEM

3 B ux 4uclie COCTaBbl IMPECTYIUICHMI, peaycMOTpeHHbIe CT. 267 «HacuibCTBeHHBIN 3aXBaT BIACTU WM HACUILCTBEHHOE
yaep:KaHue BhacTu», cT. 277 «BoopyXeHHbIIT MSATeX», CT. 278 «[lyOoauyHble MPU3BIBBI K OCYIIECTBICHUIO 3KCTPEMUCTCKOMI
NeATEeIbHOCTU», CT. 280 «Bo30yXneHre HeHaBUCTHU JTMOO BPaXKbl, a PABHO YHIKEHHME YEJIOBEUECKOTO JOCTOMHCTBA», OJIM3KU
K TeM OTrpaHUYEeHUSIM, KOTOpbIe C(hopMyIMpOBaHbl B 3aKOHE 00 00IIIECTBEHHBIX 00beAMHEHUSIX (CT. 2). B YronoBHOM Komekce
ecTb Tpu crTaTbu: «[lyOauMuHbIe MPU3BIBBI K OCYIIECTBICHUIO 3KCTPEMMUCTCKOU AesTeJbHOCTH» (CT. 278), «OpraHuzanus
9KCTPEMUCTCKOTO coobiectBa» (cT. 281), KOTOpble MOIYT KacaTbCsl WICHOB (YYaCTHHUKOB) HE3aperucTpUpOBaHHBIX
00I1IeCTBEHHBIX 00beIMHEHM I, 1 «OpraHu3aius A1esITeIbHOCTA 9KCTPEMUCTCKOM opraHu3anum» (cT. 282), KoTopas 3aTparubaet
YJIeHOB (YY4aCTHMKOB) MPEUMYIIECTBEHHO 3apeTUCTPUPOBAHHBIX OOIIIECTBEHHBIX WM PEJIMTUO3HBIX 00beanHeHUI. B cT. 281
YCTAHOBJICHO, YTO TaKOE SKCTPEMUCTCKOE COOOIIIECTBO, a B CT. 278 1 282 HET onpeaeaeHUsT SKCTPEMUCTCKOMN esITeIbHOCTH.
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JNeCTBUI, HapylIaIIMX 3aKOHHbIE TPeOOoBa-
Husi. OTBETCTBEHHOCTb OOBEAMHEHUI MMeeT
KYMYJITUBHBIM XapakTep: 3a CUCTeMaThye-
CKO€ COBepIlIeHe pa3InYHbIX BUIOB Hapylle-
HU, Ha KOTOpble OOpaTWIM BHUMAaHMUE yKa-
3aHHbIE OPTaHbl BJIACTU, OObEANHEHE MOXET
OBITh JTMKBUAMPOBAHO B CyIeOHOM ITOpSIIKE.
Takum 0o6pa3zoM, OIMH aCEKT OTBETCTBEHHO-
CTU OOILECTBEHHOTO OOBEIMHEHMSI COCTOUT
B TOM, YTO NpHUBJIEYEHUE K YrOJOBHOM OT-
BETCTBEHHOCTHU 4jieHa(-0B) (y4yacTHUKa(-OB))
O0IIIECTBEHHBIX O0ObeAUHEHUIA MOXKET TIPHBE-
CTU K TMPEKpaIleHUIO ero AesITeIbHOCTU. DTO
OCHOBaHHUE JTUKBUIALUU MOXKET ITPOBOLIUPO-
BaTh 3J10YINOTPeOIEHUS U OBITh UCITOJb30BAHO
npotuB HeyrogHbix HITO.

Jpyroii acrekT OTBETCTBEHHOCTU OOBbEIM-
HEHMSI TIPEAIOoJaraetT, YTo OHa HACTyMNaeT He
TOJIBKO 32 HEIIPaBOMEPHYIO AeATeIbHOCTh, HO
U 3a COBEPLICHUE ICUCTBUM, BBIXOIAIIMX 34
npenesbl 1eaeil U 3a1a4d, onpeaeJeHHbIX ero
YcraBom (u. 2 ct1. 17 3aKkoHa). YuuThIBasi, 4TO
e 00beIMHEHUST MOTYT (hOPMYJIMPOBATHCS
MaKCHMMaJbHO IIIMPOKO M OHU HE BCeraa KOH-
KPETU3UPYIOTCSI B MCUEPITHIBAIOIIEM ITepeuHe
BUAOB ACATENbHOCTU (IJIsI 3TOTO B yCTaBax
BCerga ImpeaycMaTpuBaeTcs (popMyJIrMpoBKa
0 TOM, YTO OOIIECTBEHHOE O0ObEINHEHUE OCY-
LLIECTBJISIET U MHBIE HE 3aMpeleHHbIe 3aKOHOM
BUJIbl JAESITEIbHOCTU), CJIOXHO TPEICTaBUTb,
YTO MOXET paccMaTpUBAThbCsl KaK BBIXOH 3a
npeaesbl uejaei u 3amad. IlpaBo onpenensits,
YTO CUYMTATh BBIXOJAOM 3a Mpeaebl lieeit
M 3a7a4 OOILLECTBEHHOTO OObEAMHEHUS, TIpe-
JIOCTaBJICHO MOJIHOCTHIO YKa3aHHbIM OpTraHaM
BJIACTU. DTO HEAOMYCTUMOE TUCKPELIMOHHOE
nojaHomoune. TakuM o0Opa3oM, «BBIXOHA 3a
Mpeaesibl» IpUPaBHEH K HAPYIIIEHUIO 3aKOHO-
narenbctBa. daxe ecim HITO ocyiiectBiusieT
NesSITeIbHOCTb HE B COOTBETCTBUU CO CBOMMU
LIeJISIMU, 3TO HE BCeraa sIBJSIETCsS HapylIeHU-
€M 3aKOHa, MHaY€ HUKAKOI'O CMbICJIa HE UMEET
MOJIOXKEHUE O TOM, YTO OOIIIECTBEHHBIE 00bE-
JUHEHUSI CBOOOAHBI B OIpeae/eHUU Liejaei,
3aa4 M MPUHLMUIIOB CBOEH JesITeIbHOCTHU
u T A (ab3. 2 m. 1 ct. 2 3akoHa). [lesarenb-
HOCTb OOILIECTBEHHOTO O0ObEAMHEHUST BOIIPEKU

CBOMM LIeJISIM U 3afadyaM OyaeT HelpaBoOMep-
HOM, eCc/Id TeM CaMbIM OHO HapyllaeT 3aKo-
HomateJbCcTBO. I[loaToMy «coBepleHHe UM
JIEVCTBUI, BBIXOOIIIMX 3a IIPEOEabl lieaei
M 3a7ay» KaKk OCHOBaHME OTBETCTBEHHOCTH
SIBJISIETCS JIMIIIHUM. OTO OCHOBAaHWE OTBET-
CTBEHHOCTU J1aeT HEOOOCHOBAHHO ILIMPOKUE
JUCKPELIMOHHBIE TTOJTHOMOYMSI KOHTPOJIM-
pYIOIIMM M HaA30pHBIM opraHaM. Peanusys
JaHHbIE TTOJTHOMOYMSI, MUHMCTEPCTBO I0CTU-
1IMA MOXET BBIHOCUTH OOIIIECTBEHHBIM 00be-
JTUHEHUSIM TIMCbMEHHBbIE TMPeaynpexXaeHUs.
B 3akoHe HMYero He roBOPUTCSI O BO3MOXK-
HOCTH 00XaJIoBaTh MPEeAYIPEXASHUS yKa3aH-
HbIX opraHoB. CHUCTeMaTUYecKoe CoBepliie-
HME NCUCTBUI, HApPYyLIAOIINUX, IO MHEHUIO
KOHTPOJIUPYIOIIMX W HAA30PHBIX OPraHOB,
ycTaB OOIIECTBEHHOIO OObEAMHEHUSI, MOXET
OBITb OCHOBaHUEM TSI IIPEKpalleHUsI ero e-
SITEJILHOCTU B CyJIeOHOM TTOpPSIIKeE.

Ko BpeMeHM HamucaHMsl J0KJIaga OIMH
u3 omnpolueHHbIx npeacraButeneii HITO co-
o01ma 006 ogHOM (pakTe BBIHECEHMSI TaKOTO
NpeaynpexacHusI.

B 3akone 06 HKO coapepxkarcst nmpakTuue-
CKM aHaJIOTUYHbIe 3aKOHY 00 OOIIIECTBEHHBIX
00bEIMHEHUSIX TI0JOXEHHUSI 00 OTBETCTBEH-
HOCTUM HEKOMMepuecKux opraHuszamuii. He-
CMOTpsI Ha TO 4TO Lieau aesareabHoctu HKO
chopMyJIMpOoBaHbI 00Jiee KOHKPETHO, B OTJIM-
yye OT OOLIECTBEHHBIX O0BEAMHEHUM (B CO-
oTBeTcTBUM C M. 1 cT. 24 3akona HKO wmoryt
OCYILIECTBJSITh OJMH WJIM HECKOJbKO BUIOB
NEesITeIbHOCTU, COOTBETCTBYIOIIMX LIEJISIM e~
arenbHocT HKO) npenynpexaeHue ot Mu-
HUCTEPCTBA IOCTULIMU WU TPEICTaBICHUE
MPOKypopa 00 yCTpaHEHUU HAPYIIEHUI, eCIn
HKO cosepiuuia aeicTBusi, MpoTUBOpeYa-
LIKE €€ LIeJISIM, SIBJISIETCS Ype3MEePHO CTPOroit
OTBETCTBEHHOCThIO. TeM camMbIM 3aKOH MO3-
BOJISIET orpaHuuuBaTh AesaTeabHocTh HKO,
JaXe €cClu JeSITeJbHOCTb, HE COOTBETCTBY-
omas ueasm HKO, He HapyliaeT 3akoH.
B ciydae BbIHECEHUSI HEKOMMEPUYECKOI Op-
raHU3alMuy ABYX MPeaynpekaeHUNA N Mpe-
craBneHuit HKO moxkeTt ObITh TUKBUANPOBA-
Ha Mo pelIeHuIO cya.
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KoHTponbHblE W Han3opHbIe (QYHKINAU
B otHoweHun HITO, B 3aBUcUMOCTH OT opra-
HU3aLMOHHO-MPABOBOI (POPMbI, BHIIIOJIHSIIOT
MuHuctepcTBO 10cTuliMM Pecnyonuku Adxa-
3usi (B otHomeHun Bcex HITO), Ceprudu-
KallMOHHas1 KoMmuccus Npu MUHUCTEpCTBE
octuuun Pecnyoavku A6xa3ust (B OTHOLIE-
HUM 0JJarOTBOPUTEIbHBIX OpraHU3alnil), Ha-
JIoroBble opraHhbl (B oTHomeHuu Bcex HITO),
npokypatypa u HerinacHo Ciyx0a rocymap-
CTBEHHOI Oe3oracHoctu Pecriyonuku Abdxa-
3ud. JJocTaTOUHO IIMPOKUMU KOHTPOJIbHBIMU
MOJIHOMOYUSIMA B OTHOILIEHWU OOIIECTBEH-
HBIX 00beIMHEHUI 00JlanaeT MUHUCTEPCTBO
IOCTULIMU. MUHIOCT OCYLIECTBIISIET KOHTPOJIb
3a COOJIIOIEHUEM T10JIOKEHMI ycTaBa OTHOCH -
TEJIbHO 1IeJIel AesTeIbHOCTU OOIIECTBEHHOIO
00bEeIMHEHMSI, BIIpaBe TPeOOBATh OT PYKOBO-
JISIIIEr0 opraHa OOIIECTBEHHOTO OOBbeAUHE-
HUS TIpeACTaBICHUS MPUHSITHIX UM PEIIEHUIA,
HaIpaBJIsATh CBOUX MpPeAcTaBUTENeH Il yda-
CTHS B IPOBOAMMBIX OOI1IECTBEHHBIM 00beI1-
HEHUEM MEpPONpPUITUSIX, MOJyYaTb OObICHE-
HUS OT YWIEHOB OOIIECTBEHHOIO OObeTIMHEHUS
10 BOIIPOCAM, CBI3aHHBIM C COOJIIOIEHUEM
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ero yctaBa (4. 3 cT. 16 3akoHa 00 OOIIECTBEH-
HbIX OO0benUHEHUSIX). CXOXHMe TMOJOXEHUS
O KOHTpOJIE 3a YCTAaBHOW JeSTeIbHOCTBIO
cogepxarcsa B 3akoHe o0 HKO (ct. 33)
u 3akoHe O OJIarOTBOPUTEIBbHOU OesiTelb-
HOCTHU (4. 2 CT. 23).

PekomeHpauumm cybobekTam
3aKoHopaTenbHOro npotwecca:

ncknoYnTb M3 3akoHa Pecnybnukun A6-
xa3us «O6 obwecTBeHHbIX 0bbeanHe-
HUSAX, NONMUTUYECKMX NapPTUAX U OBUXKE-
HUSAX» NONOXeHNst 06 OTBETCTBEHHOCTM
3a coBepLueHne 0bLecTBEHHbIM 0bbe-
AVHEHNEM [OEWNCTBUI, BbIXOASALWMX 3a
npeaensl uenen u 3agadv, onpegenex-
HbIX €ro YCTaBOM.




Ta6bnuua 2. CooTHOLWEeHUe NOMoXeHMU 06 orpaHu4YeHun cBoooabl
o6beaAnHEeHNs B MeXAYHapPOAHbIX NPaBOBbIX akTax U 3aKkoHe 00
o0LWecTBEeHHbIX 00 begUHEHUAX

OcHoBaHuA orpaHnyeHus cBobopabl
o6beanHeHns B MeXAyHapoAHbIX

Hopmbl 3akoHa 06 06LEeCcTBEHHbIX
o6beagnHeHnsAX, orpaHMYMBaloLLne

NpaBoOBbIX aKTax
cBo6oay oobeanHeHus

(4. 2 cT. 22 MIIMM; 4. 2 cT. 11 EKMNY)
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locynapctBeHHas (HaunoHanbHas) He ponyckaetcsa co3gaHme u oesaTenbHOCTb
©e30MacHOCTb; 00LLLEeCTBEHHbIX 0ObeANHEHUN, UMEIOLLIUX
obLecTBeHHas 6e3onacHOCTb; Lernbio Unn MeEToAOM AENCTBUS
00LECTBEHHbIV NOPSAAOK,; He3aKoOHHOEe CBepXXeHMEe KOHCTUTYLIMOHHbIX
npegoTBpalleHe 6ecnopsiakos OpraHoB, HaCUNbCTBEHHOE M3MEHEHNE

N NpecTynieHnn KOHCTUTYLIMOHHOTO CTPOS U TEPPUTOPMAnbHOM

uenoctHocTn Pecnybnukn Abxasus,
nponaraHay BOWHbI. He gonyckaetca Takke
cOo3daHne BOEHU3NPOBAHHbLIX OBOLLECTBEHHbIX
obbeanHeHUn 1 0ObeaNHEHUN, UMEOLLINX

B CBOEM COCTaBE BOOPYXEHHbIE
dopmMmmpoBaHms (4. 2 CT. 2)

3awuTa npas 1 cBoboa opyrux nuu He gonyckaetca co3gaHme n OeaTenbHOCTb
06LLeCcTBEHHbIX 00beaNHEHUN, UMEIOLLINX
Lenbio UNn MeTogomM AENCTBUSA. .. pa3kuraHue
colmanbHoOW, B TOM YUCNe KNaccoBOW,
pacoBoOW, HaLWOHAaNbHON U PENUIMO3HON PO3HM.
MpecneaytoTcs... co3aaHne n OeaTenbHOCTb
006LLEecTBEHHbIX 00beaMHEHUI, NOCATAOLLINX
Ha... NpaBa N oxpaHsieMble 3aKOHOM UHTEpPECHI
rpaxgaH (4. 2 cT. 2)

OxpaHa 300p0oBbS U HPABCTBEHHOCTU MpecnepytoTcs co3naHne n AesTenbHOCTb

HaceneHus 06LLeCTBEHHbIX 06beanHEHUI, MOCATaOLWMNX Ha
30pOBbE W HPABCTBEHHOCTb HaceneHust (4. 2
CT. 2)
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3.5.2. Oco0eHHOCTH CUTYAIIU C OTPAHNYEHNEM

nearejasnoctu HIT1O

3a roabl CyIlIECTBOBaHMUSI abXa3CKOro He-
MPaBUTEJILCTBEHHOTO CEKTOpa He OBbLIO CIIy-
YyaeB CHCTEMaTMYECKOro YroJOBHOTO WU
aIMMHUCTPATUBHOIO IIpeCcielOBaHUSI  €ro
MpeacTaBUTeNieit, a Takxke MPUHYIUTEIbHOIO
3akpbITus Kakux-116o0 HITO. OTkpriToe 1npe-
cJieloBaHuE MO MOJUTUYECKUM MOTUMBaM WU
B CBSI3M C aKTUBHOI OOILIECTBEHHOM esiTe/b-
HOCTBIO — HEpacIpoCTpaHEHHOE SIBJICHUE
B Ab6xa3uu. OgHaKo OTCYTCTBUE aAIMUHUCTPA-
TUBHOTO MPECCUHTA HEJIb3Sl CUMTATh OTPaXKe-
HUEM M CJIEeNCTBUEM peaJbHON aKTUBHOCTHU
W BIUSHUS HEMPABUTEIbCTBEHHOIO CEKTO-
pa. OcyuiectBieHue ¢pyHkuuu watchdog (ot
aHIJI. «CTOPOXKEBOM mec»)’! M pe3ybTaThl
MPaBO3alUTHON AESATEIbHOCTM 4YacTO BbI-
3bIBAIOT pa3fapaxkeHue, HeMpusThe U Apyrue
KPUTUYECKME peakLMU y MpeacTaBuTenei
U CTOPOHHUKOB BjacTtu. [IpeacraBurenu abd-
xa3ckux HITO yacTo BbICTyIaloT C 3asiBlie-
HUSIMUM, 03BYYMBAIOT OCTPbIEe OLIEHKU, pearu-
pysd Ha HanboJiee 3T000JHEBHbIE COLIMAIbHbBIE
n noautudeckue BbI3oBbI. HITO axkTtuBHO
KCIIOJb3YIOT COOCTBEHHBIE M TIOMYJISIPHbIE
B AOXa3uu He3aBUCHMble MH(pOpPMALMOHHbIE
pecypchl, TakKue Kak TeJecTyausi «AcapKba»

U MUHGOPMALIMOHHOE areHTCTBO «AbOXxa-
3usg-UHbopm»2.

IToBepXHOCTHBIN B3MISIA HA CUTyalLUIO
¢ HIIO B AbGxa3uum MOXeT Oe30pUEeHTUPO-
BaTh BHEIIIHETO HaOJroaaTessl, CUMTaIoIIEero,
YTO OCHOBHBIM MHIMKATOPOM aKTUBHOCTHU
HIIO saBnsiercst npeciienoBaHWe aKTUBUCTOB.
B ero mpencraBieHuu cutyauusi B AbXxa3uu
He JOJDKHA OTJIMYATbCSl OT OOILIMX TPEHAOB
Ha TIOCTCOBETCKOM IpocTpaHcTBe. OmHaKo
cnenudurka nmogoxenus aoxazckux HITO 3a-
KJII0YaeTcsl B TOM, UYTO 3[1eCh HEJb3s1 MpOciie-
JTUATH TIPSIMYIO KOPPEJISILIMIO MEXIY CTENIEHBIO
aktuBHocTu HITO u peakuueii Ha Hee BlIacTH,
KOTOpasi Morjia Obl BhIpaxkaTbCsl B OTpaHUYN-
TEJIbHBIX 3aKOHOAATEIbHBIX WHUIIMATUBAX
U aIMUHUCTpPAaTUBHOM naBieHuu. Omnpene-
JIeHHas1 TIOJJIepXKKa B aapec T'pakIaHCKOTo
ob6uecTBa 3Bydasia oT Ilpe3uaeHTa B HEKOTO-
PBIX €ro BBICTYIUICHUSIX ¥ IocaaHuu K [Tapa-
MeHTy B 2016 . [1paBna, mo3aHee [1pe3nneHT
KPUTUYHO BbICKazajicsg o KoHTaktax HIIO
¢ 3apy0OexXHBIMM napTHepamu>*. B ero mocia-
Huu K [lapnamenty B 2017 1. BooOIlIE OTCYT-
CTBYIOT KaKue-Jau00 YNOMMHAHMSI TpaxkaaH-
CKOro o01ecTBa’®.

31 Dra hyHKIMS — OJlHA U3 BaxkHeuX B nesite;ibHocTH HITO, oHa nipeanoiaraet HabJTI0IeHIE U aKTUBHOE pearupoBaHue Ha
00IIIECTBEHHO-TTOJIMTUIECKYIO TIOBECTKY U TIOBBIIIIEHNE OCBETOMJIEHHOCTH OOIIIECTBRA.

32 Cwm., HanpuMmep: Benenukrosa H. OtBer TpyciuBomy aHoHuMy // ASARKIA.INFO. 22.11.2017. URL: http://asarkia.info/
blogs/nadejda/2039/ ; He cooTBeTCTBYeT yroJTOBHOMY KOJIEKCY: IOPUCTHI TIPOBEPIIIN 3aTIpeT ab0pTOB B AGXa3uu // Accolraimst
xeHmuH Abxasumn. 15.06.2017. URL: http://awa-abkhazia.com/events/74/ ; Curyauust ¢ 3eMeJIbHBIM HAJIOr000JI0KEHUEM
B [lamckom paitone // LIITI. 08.09.2017. URL: http://apsny-chp.org/reception/?1D=242 ; Ilakpsur Acuma. [lucemo
reHepaJIbHOMY TIPOKYPOpPY TI0 TTOBOIY THOEIM BOCHHOCTYXAIIero cpouHoii ciyxk0b1 bapranmkus b. B. // LI'TI. 08.08.2017.
URL: http://apsny-chp.org/reception/?ID=236 ; Illakpsu1 Acuna. KommeHTapuii K mucbMy [eHepaabHOI IIPOKypaTyphl //
LII'TI. 22.08.2017. URL: http://apsny-chp.org/reception/?1D=240 ; Ksapuenus Jluana. Yro ciayunnocek B Adxasun? // LII'TI.
03.09.2014. URL: http://apsny-chp.org/events/?1D=94 ; OTKpbITOe MUCHMO TpeACTaBUTENe OOIIEeCTBEHHOCTU AOXa3uu B
nomaepxky nepmckoro Llenrpa «TPAHW» // LITI. 20.02.2015. URL: http://apsny-chp.org/events/?ID=116 ; Ksapuenus
JInana. KoMy u 3aueM moHagoOMiIoch BecTd MHMOpManmoHHyio BoiiHy mporus HITO // LITI. 03.10.2016. URL: http://
apsny-chp.org/opinions/?ID=197 ; nana Kepcensn: { mpoTtuB TOro, 4YTOOBl HAIIMOHAIBHBIE OOIIWHBI MCITOJIb30BATUCH
B ITOJINTUYECKUX LEJISAX JTIOOBIMU IMOJIUTHYECKUMU CHJIAMU — BIACTBbIO mam ommosunmeir // LTI, 01.04.2016. URL: http://
apsny-chp.org/opinions/?ID=187 ; Acuma Illakpsur: Heo6xonuM HOpMaIbHBIN IMAIOT MEXIy BIAcThlO M OIMMO3UIUE //
Aoxazusa-Uudopm. 04.11.2015. URL: http://abkhazinform.com/item/2495-asida-shakryl-neobkhodim-normalnyj-dialog-me-
zhdu-vlastyu-i-oppozitsiej ; Jlmana Ksapuemust o mpomaxe HemprkumocTtu // LITTI. 13.08.2015. URL: http://apsny-chp.
org/opinions/?ID=166 ; DkcrepTHas OLleHKAa KOHCTUTYLMOHHOCTH rtocTaHoBiaeHuir Haponnoro Cobpanus — IlapiamenTa
Pecnyommku AGxa3us, TpUHSTHIX B XOe TTOJUTUYeCcKOTo Kpu3srca B Mae 2014 roma // LIT'T1. 24.07.2014. URL: http://apsny-chp.
org/opinions/?1D=84 ; Mnan-Una Apna. Pa3roBop o HOBOM ypOBHE pOCCHIICKO-a0Xa3CKMX B3aUMOOTHOIIICHUI JOIKEH OBITh
TJIYOOKUM M YeCTHBIM, 0e3 ipeyMeHbineHus cioxHocreit // LITTI. 25.09.2014. URL: http://apsny-chp.org/opinions/?ID=95 ;
IIpaBooxpaHuTenbHBIE OpraHbl 00s13aHbl HaiiTh BUHOBHBIX // LITTI. 29.11.2013. URL: http://apsny-chp.org/opinions/?ID=57.
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B penkux ciydasix onpenesieHHbIE MpeacTa-
BUTEJIM BJAACTU B COLIMAJIBHBIX CETSIX, TO €CTh
Heo(dulMaibHO, O3BYYMBAIOT OOBUHEHMUS
Y MpU3bIBbI K BBEACHUIO OrpaHUYEHUI B OT-
HoweHnun HITO. Kak nmpaBuiio, 310 Te 10JIK-
HOCTHBIE JIMIIa, KOTOPBIX HEINOCPEICTBEHHO
3aTparuBaeT kKputuka HITO wunm paccrneno-
BaHME HapylIeHWId M pearupoBaHUE Ha ITU
HapyllIeHUs] B paMKax IpaBO3allUTHON Aesi-
teabHOCTU. [lo3uius 6o1ee LMPOKOro Kpyra
MOJIMTUYECKUX aKTOPOB, BO3MOXXHBIX CTOPOH-
HUKOB orpaHuueHuii gesreabHoctd HITO, He
npeaaeTcs riiacHocTU. B obiecTBe coxpaHsi-
€TCsl HECTaOMJIbHBIN CTaTYC-KBO Cpeau TMOJM-
TUYECKHUX U 0OIIIECTBEHHBIX aKTOPOB: IEPBbIE
OOBIYHO HE TIPOSBISIOT 3aMHTEPECOBAHHO-
CTU B CO3JaHWUU JOIOJHUTEIbHbBIX CYObEKTOB
KOH(poHTalMM (Aaxke OTHOLIEHUs BJIACTHU
U OMNIO3ULMHK, 3HAYUTEJIbHO 00Jee KOH-
(b1UKTHBIE B CUIy MPSIMBIX OOBMHEHUIA, HE
rnepepacTalT B OCTPbIii KOH(MIUKT ¢ UCMOJIb-
30BaHUEM PEIPECCHUBHBIX PhIYATOB).

B TakoM HeOoubIIOM 0011IeCTBE, KaK abXxa3-
CKO€, OTKPOBEHHOE MOJIUTUYECKOE MPECIeO-
BaHMe MPo0JeMaTUUHO, TaK KaK B TyOJIJUYHOM
MPOCTPAHCTBE 0053aTEAbHO OYyIeT TI'POMKO
MOJHMUMATHCSI BOIIPOC O €ro 000CHOBAHHOCTH
U npaBoMepHocTu. Eciu mpoaHaau3upoBaTh
TEMAaTUKy MPETEeH3U K HeNpaBUTEIbCTBEH-
HOMY CEKTOpY, TO 'pOMY€ BCEX 3BydYaT IIpe-
TeH3un (MHoraa OOBUHEHMS), CBSI3aHHBIE
C MEXIYHApOAHBIMU KoHTakTamu*®. Ho stu
KOHTaKThl JJIATCS 0oJjiee ABYX AECITUJICTUIA
B M3BECTHBIX (popMaTax, KpoMe TOro, KOHTpPO-
JIUPYIOIIIME OpraHbl MOJAPOOHO OCBEAOMJIEHBI
0 MEXJIYHApOIHON aKTUBHOCTU a0Xa3CKMX
HITO. PenpeccuBHbIli KOHTpPOJb M Orpa-
HUYEHUSI ACeATeJbHOCTU, MOTHMBHPOBAHHBIE

TaKoOl TMpeTeH3uell, BBIMISAEAN Obl BHI3bI-
Balolllell JeMOHCTpauMeill TOJUTU3UPOBAH-
HOCTU U TPeAB3ITOCTHU, OCOOEHHO Ha (hoHe
OCTpPBIX ITpOoOJIEM B rocygapcte. Takxke clie-
JyeT YYUThIBAaTh OCOOEHHOCTU COLIMAJIbHOTO
KOHTeKCcTa B AOXa3uu: HECMOTPS Ha KPUTHU-
Ky ¥ TIONBITKW IUCKPEAWUTALIUM, TPeaCcTaBU-
TeJU TpaxkJIaHCKOTO OOIecTBa HE MapruHa-
JIMBUPOBAHbl M TMOJIb3YIOTCSI aBTOPUTETOM.
B cuny pa3BUTBIX TOPU3OHTAJIBHBIX CBSI3EH,
npexzae Bcero HedopMalibHBIX (APYKECKHUX,
POACTBEHHBIX U MPOY.), BBEJEHNE KaKUX-JIN-
00 perpeccuii TakKe BBINISIAUT HEMPOCTHIM
maroM. XoTsl, MO0 MHEHUIO MpeacTaBUTeNeH
HIIO, ux nesaTeabHOCTh HAXOAUTCS IO IIPU-
CTaJlbHbIM BHMMaHMEM OpraHoOB 0e30I1acHO-
ctu. C apyroil CTOpOHbI, OHU HE PACCUUThI-
BalOT Ha 3((EKTUBHYIO 3alLUTY CO CTOPOHBI
MPaBOOXPAHUTEJIbHBIX OPIaHOB U CY/IOB.

3aMeTHa apyras Koppeasuus — MeXay
akTuBHOCTbI0O HITO M MHTEHCUBHOCTBHIO HE-
¢opmanbHoro masnenuss Ha HITO, npeumy-
ILIECTBEHHO MO MH(pOpPMaLIMOHHBIM BOpocaM
B CMM, coumanbHBIX CETSIX, MpUYEM yYalle
BCEro M3 HEUACHTU(PULIUPYEMBIX HMCTOUHU-
KOB. DTO BO3/IeiCTBME HAIlpaBJICHO Ha CO3/1a-
Hue HeratuBHoro odbpasza HIIO, u mMeHHO
OHO B HallleM CJIyJae sIBJISIETCsI TIPOsIBJICHUEM
COBpPEMEHHBIX TpeHA0B B oTHoueHuu HITO
(moapobHee 06 3ToM B 3.5.5).

3 Mocnanue IMpesunenra Haponnomy Cobpanuio — IMapiaamenty ot 20 suBapst 2016 . // TpesunenT Pecnybarku AGxas3us:
opuumanbheiii caiit. URL: http://presidentofabkhazia.org/about/info/news/?ELEMENT _1D=3491.

3 Paynp Xamknmba BbIcKasajics 3a OromkeTHoe ¢duHaHcupoBanue HITO: xorma BiaacTh M TocydapCcTBO He paboOTalor,
MOSIBJISIIOTCST Apyrue cuiibl // Anichbinpecc. 07.12.2016. URL: http://www.apsnypress.info/news/raul-khadzhimba-vyskazal-
sya-za-byudzhetnoe-finansirovanie-npo-kogda-vlast-i-gosudarstvo-ne-rabotayut/.

3 Tocnanue INpesuneHra Haponnomy Cobpanuto — ITapiamenty Pecryonuku A6xasust ot 20 nekadpst 2017 . // TlpesuneHT
Pecrry6uku Abxasust: opunmansabiil cailT. URL: http://presidentofabkhazia.org/about/info/news/?ELEMENT _ID=7185.

% OmuH U3 MocIeAHUX MpUMepoB — craThsd M3umpl Yanus «OTKpBITBEIA BOIPOC O 3aKpbIToM auanore» (Dxo Kakasa.
27.11.2017. URL: https://www.ekhokavkaza.com/a/28880707.html).
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

3.5.3. Pe3yabratsl onpoca npeacrasureeii HITO Ha npeamer
HaInuuA (He)(popMaJIbLHOro JaBJICHNS

JlaHHBII pa3fen CONEPXKUT OINMCaHUE pe-
3yJAbTaToB ompoca mnpeacraButenaein HITO
o (He)dopManbHOM AaBjieHUMU (OMpPOC IPO-
BeJieH ¢ nomolibio «Google @opmbi»)*’. 3Ha-
YUTEJIbHAS YacTh MpeacTaBUTeNei abXa3cKUX
HIITO nomaraet, 4To B TO WU MHOU CTEIICHU
MOJIBepXKeHA JaBJICHUIO U3 Pa3IUUYHbBIX UCTOY-
HUKOB. M3 34 ompollieHHbIX MpeACcTaBUTENCH
HIIO 30 usBecTHO O ciayyasix BpaxKaeOHBIX
BBICKA3bIBAHU, CBSI3aHHBIX C UX JESITEIbHO-
CTbI0. B OCHOBHOM coOIIacCHO aHaIM3y OIpoca
(bakTbl, Ha KOTOPBIE CCHUIAIOTCSI PECIIOHACH-
TBI, IIPEACTABIISIOT CO00I OY/UTMHT® B coLM-
aJIbHBIX CETSX, KJIEBETY, OOBUHEHMUS, YTPO3bl
U T. I. [Ipr 5TOM B OTIAEIBHBIX CIydyasix CO-
o0IIaeTCsl O TOIMBbITKAX MPOHUKHOBEHUSI Ha
tepputoputo opucos HIIO, moBpexaeHun
MMYIIECTBa, BU3UTAX YACTHBIX JIMI] C XapaK-
TEPHBIMM TIPETEH3USIMU OTHOCUTEIBHO Jes-
teabHOCcTU HITO.

M3 34 onpoliiieHHBIX TOJIBKO 22 3HAIOT O Yac-
TOTe TIPOSIBJICHUS BepOaJibHOW arpeccuu
U BpaxaeOHoi mHpopMauuu. Yetwipe pec-
noHAeHTa coobwawT 06 1-5 u 11-20 ciay-
yasix; IIeCTEPbIM PECMOHAEHTaM W3BECTHO
0 21 u 6osiee cayyasix; 12 pecrioHIEHTOB 3Ha-
10T 0 6-10 ciayyasx. M3 aToro ciemyet, 4To
B 1IEJIOM ITOAOOHBIC COOBITUSI TIPOUCXOMAST
YMEPEHHO YacTo, OIHAKO OTACIbHbIC PECIIOH -
JEHTHI, TO-BUAMMOMY, B OOJIbIlICi CTENEHU
3aTPOHYThIE TMOMBITKAMU JUCKPEAUTALIM,
CBUETEIBCTBYIOT O 00Jiee BBICOKOM 4YacToTe
MOSIBJICHUSI TAKO MH(MOPMAaLIUU.

TemaTHKy OOBUHEHMI1 €eMKO OIMCHIBAET Ta-
KO OTBET PECIOHACHTA: «...B colmanbHbIX
ceTsIx ockopOsstoT npeacraBureneir HITO,
OOBHUHSIS UX B IIpeaaTesIbCTBE MHTEpecoB Po-
IWHbl». PecrioHaeHThl TpuBeaud aBa ¢akTa
MyOJIMYHOTrO BhIpaXKeHUsI BpaxkAeOHOI0 OTHO-
LIEHUSI, TIPOU3OIIEAIIMX HA MyOJIMYHOM Me-
pOIpPUSTUU U pabouyeM MecTe: « BrIcTyrieHue

15 aBrycra B r. [ygayra, Korma orMedanu A€Hb
JT0OPOBOJIbLIA, OJMH U3 BHICTYIAIOIIMX TO3BO-
JIMJI cebe OCKOPOUTEIbHbBIE BbIINAAbI B aapec
abxaszckux HITO, ckazain, yto HITO npoaaror
nHTepechl PoauHbl, 00paTui Ha 3TO BHMMAa-
HUeE TIpe3uIeHTa, KOTOPhIA MPUCYTCTBOBAJ Ha
MUTHUHTE, peub 3aBEePIIMI MIPU3bIBOM K Opra-
HaM roc0e30MacHOCTM O HEMEIJIEHHOM BMe-
1IaTeJbCTBE Y TPEeKpallleHUU AESITeIbHOCTH
HIIO»; «MHe wu3BecTHa cuTyalMsi, Koraa
KOJUIEKTUB Ha paboTe M3MEHWJI OTHOIICHUE
B HEraTUBHYIO CTOPOHY K OZHOM M3 COTPY-
HUIl n3-3a ee npuyactHoctu K HITO. Drto
MPOSIBJISITIOCH B HEMTPUSITHBIX BhICKA3bIBAHUSIX
1 OTKPBITBIX OCYKIEHUSIX».

boabimas yacte onpouieHHbIX (33 u3 35)
crasikuBajach ¢ auddamanmein HITO wnium
cbliazia o Takux cirydasx BCMUW u UHTepHe-
Te. U3 H1X 7 4eioBeK CTAJIKUBAIUCH ¢ 1-5 city-
yagmu, 12 yemoBek — ¢ 6-10, 5 yeqoBek —
¢ 11-20, 9 yenoBek — ¢ 21 u Gosee ciayyasi-
MH. DTO MOXKET TOBOPUTH O TOM, UTO B LICJIOM
auddamanysi MPOUCXOAUT JUOO yMEpPEHHO,
JIMO60 o4yeHb yacto. Ecim Xe npoaHaansupo-
BaTh YacTOTYy YIIOMUMHAHUSI CaMUX MCTOYHU-
koB nuddamaiu, To 310 Facebook (33 pec-
noHaeHTa), poccuiickue CMMU, BkJtoyasi ux
caitsl (15 pecnoHaeHTOB), 1 abxazckue CMU
(14 pecnioHIeHTOB). XapakKTE€pHO, YTO Hau-
0oJiee aKTUBHBIM MCTOYHMKOM B 3TOM ILJIaHE
apisercs «KomcomosbcKasl TpaBia»: Ha Hee
NPpUXOOUTCS 7 yMOMMHaHMA. JIBaXKabl yIio-
MuHawTcs poccuiickue CMM «Sputnik AG-
xazus» (anekrpoHHoe CMU) u «Poccuiickas
razeta», TaKoe e KOJMYEeCTBO pa3 — abxas-
ckoe CMMU «HyxHas razeta». OTHOCUTEIBHO
4acTO B Ka4e€CTBE MCTOYHUKOB auddamannu
Ha3bIBaeTCsl TpyIna «AOXa3CKUil MOJUTUYEC-
ckuii popym» B Facebook (3 ciyuast). B co-
nuanbHBIX ceTsax «BKoHTakTe» 1 «OnHok1ac-
CHUKW» KJieBeTa 3a(UKCUPOBaHA MO OJHOMY

37 l'[oL[p06Hee METOL0JIOIMA NCCICA0OBaHMA OIIMCaHa B pa3acjic «MeTonmoiorust ucciae1oBaHUs».

3 Tpasist (ot aHri1. bullying).
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pa3y. B 1ieoMm oTMeTuMM: KjeBeTa pacrpo-
ctpaHgercs B Facebook, Ha momaakax poc-
cuiickux n abxazckux CMMU. Hecmotps Ha
HeyacToe NosIBJAeHME KJIEBETHUYECKOTO MaTe-
puana, «KomcoMosibcKasi mpaBaa» OTMeYaeT-
Csl pecIlOHJIeHTaMU KaK aKTUBHBIN nuddama-
TOD.

3HAUUTEIbHON YacTU TIpeAcTaBUTEEH
HIITO u3BecTHO O cilyyasix HeTJIaCHOTO Ha0-
JIOAEHUS 3a COO0OM WU APYTMMU aKTHU-
BHCTaMU HEINPaBUTEJbCTBEHHOIO CEKTOpA.
D10 (dukcupyror 25 u3 34 ONpolleHHbIX.
ITo mueHuto npeacraButeneit HITO, ocHoB-
HBIMM METOJaMM HErJacHOro HaOJIoIeHUs
SIBJISIETCSI  MPOCAYLIMBaHUE  TeJae(POHHBIX
pa3roBopoB (20 pecrnoHIEeHTOB), IOJIydeHNE
JOCTyIa K 3JIeKTpoHHO# 1oute (11 pecnoH-
JNIEHTOB), BHYTPeHHEN MHMOpPMALIMU U TOKY-
MeHTaM (7 peClOHAEHTOB).

IIpu strom HIIO cpaBHUTEABHO pPEAKO
CTaJIKUBAIOTCS C aIMUHUCTPATUBHBIM JaB-
JeHreM. O0 3TOM CBUIETEIbCTBYIOT TOJIBKO
4 pecnionaeHTa u3 34. ®opmMaMu TaKOTo JaB-
JIeHWS ObLIU, COOTBETCTBEHHO, BHEILJIAHOBbBIE
MPOBEPKHU, TpeOOBaHNE MPEAOCTaBICHUS H0-
KYMEHTOB, HE BXOISIIMX B MEpevyeHb IOKY-
MEHTOB, HEOOXOAUMBIX IIPU PerucTpaluuu

OpraHu3aluu, Ype3MepHO JIMTENIbHbIC T1a-
HOBbI€ MTPOBEPKU ACATEIbHOCTU U (PUHAHCHU-
poBanusi HI1O, a Takke omHO Ipemyrpex-
nenne HITO co cTopoHBI KOHTPOJIMPYIOIINX
OpraHoB.

To ke KacaeTcsi BO3BMOXHOTO JIaBJI€HUS CO
CTOPOHBI TTPABOOXPAHUTEIbHBIX CTPYKTYp. 13
YIIOMSIHYTBIX 34 peCIIOHAEHTOB JIMIIb § CTal-
KMBAJIMCh B TOU WM MHOU popMe ¢ HUM. M3
HuX 0b110 5 BEI30BOB B CI'B, 2 BhI30Ba B IIpo-
Kypatypy U | mpuBiedeHUE K aaMUHUCTpaA-
TUBHOI OTBETCTBEHHOCTH.

B 1menoM MOXHO cKaszaTh, YTO OCHOBHBIM
BunoM Bozaelictsudg Ha HITO B AGxa3uu sB-
JgeTcss HedgopMalbHOE AaBJIEHUWE W Ipak-
TUYECKOE OTCYTCTBME aIMMHUCTPATUBHOIO
nasieHus. OcHoBHoe BozneiictBue Ha HITO
SIBJISIETCSI HEINPSIMbIM — TMOCPEACTBOM pa3-
JIMYHBIX UH(POPMALIMOHHBIX PECYpPCOB, a TaK-
K€ JoJeil, aHOHMMHO pPacIpOCTPaHSIIONINX
KJIEBETY B COLIMAJIBHBIX CETSIX.
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

3.5.4. IIpaBo noaaepKuBaTh MEXIYHAPOIHbIE KOHTAKTBI:

BO3MO2KHOCTH " OrpaHN4CHUA

MexnyHapoaHble KOHTAKThl a0Xa3CKMX
HITO — 510 Baxuad 4acTb UX AEATEIHHO-
ctu. IlpencraButenun abxazckux HITO yua-
CTBYIOT B MEXIYHAPOAHBIX KOH(EpPEeHLUIX
U KPYIJIBIX CTOJIaX, TMOCBSIIEHHBIX CUTYyalluU
B PETMOHE, a TaKXKe B MEXIyHApOIHBIX TEMa-
tnaeckux popymax. Kpome Toro, HITO Hapsi-
1y C XypHaJuCTaMM, OOIIIECTBEHHbBIMU U 110~
JUTUYECKUMM  AESATENISIMU  33J€MCTBOBAHBI
B I'pakIaHCKOM JMaJIOrOBOM Ipoliecce, Mpo-
XOISIIEM C y4acTUEeM MHOCTPAHHBIX M MEX-
nyHaponHbix HITO. PeryasipHo mnomoOHBbIe
BCTPEYM MPOUCXOST Ha 3apyOeXKHBIX U MEX-
OYHApPOAHBIX IUIONIAAKaX. MeXIyHapomaHble
KOHTaKTbI TaKKe MpearnojaratoT 0OMeH OIlbl-
TOM U peajin3alMi0 UHULIMATUB, HAIlpaBJICH-
HBIX Ha MMIUIEMEHTALIMIO OOILIeNpU3HAHHBIX
CTaHIAPTOB U METOAUK MCCIEeIOBaHUS B 00-
JIACTU MpaB 4YeJ0BeKa, OTKPBLITOro U 3 dek-
TUBHOro ympasieHusi (good governence),
MOJIEpHU3ALIMU CYIeOHON U MpaBOOXpPaHU-
teJbHOU cucteM M T.a. CorpyaHuku LTI
BHECJIM 3HAYMUTEIbHBII OpraHU3alMOHHBIN
BKJIaJl B BO3MOXHOCTb IIPOBEICHUS IEepBOIi
HEIpeaB3SITOI OLIEHKU COCTOSIHUSI IIpaB 4e-
JoBeka B Abxasuu: B utone 2017 . Tomacom
Xammapb6eprom u MarnaneHoit IpoHo ObL1
noarorosiieH nokjaj «IIpaBa yenoBeka B A0O-
Xa3uu ceronHs»>’. MHWIMaTnBa HaIMCcaHUs
JTOKJIaJla UCXOauaa OT OBIBIIETO B TO BPEMS
cneunpencrasureneM EC nmo KOxnomy Kas-
Kazy u kpusucy B [py3un B 2KeHeBCKUX IuUC-
Kyccusx [epbepra 3annoepa.

KpynHas npoextHas aesteabHocTs HITO,
KaK MpaBWio, (QUHAHCUPYETCS 3a CYET

CPeICTB, MEPEUMCISIEMbIX IMapTHEPCKUMU
3apyOeXXHBIMU OpraHu3anusiMu (B COOTBET-
CTBUM C corjlalieHUusiMu o naptHepcTse). Co
CTOPOHBI KOHTPOJIBHBIX OpraHoB AOXa3uu
HUKOTI/Ia He ObLIO MOMBITOK OTPaHUYUTh (PU-
HaHCOBBIE MOCTYIUIEHUsI M3-3a pyoexa. On-
HaKO He TOJIbKO B OOIIECTBE, HO U BO BJIAaCT-
HBIX Kpyrax, XOpollo HWH(OPMUPOBAHHBIX
o BHelrHux kKoHTakTtax HIIO, Her BepHOro
IMOHUMAHUSI KPUTEPHEB B3aMMOJICICTBUS,
BbIpaOOTAHHBIX HEMPaBUTEIbCTBEHHBIM CEK-
topom*'. HernpaBUTeIbCTBEHHBIM OpTraHU3a-
LIUSIM 4aCTO HEOOOCHOBAHHO MPUITMCHIBAIOT
CEPBWJIBHYIO POJIb B OTHOLLIEHUSIX C 3apy0eK-
HbIMM TapTHepamu. BricTymasi Ha BcTpeue
¢ npeacraButesiMu  OOlLIECTBEHHOI mMaja-
Thl, [Ipe3uaeHT 03ByuYMs pacrpoCcTpaHEHHOE
3abnyxaeHue: «Pedyb He MaET O TOM, YTOOBI
B3SITh MO/, XKECTKUI KOHTPOJIb KOTO-TO U UTO-
T0. HO MBI TOJKHBI 3HaTh, YEM B HalIeM 00-
1LIECTBE 3aHUMAIOTCS TIPeICTaBUTEIM Helpa-
BUTEJIBLCTBEHHOI'O CEKTOpa, YeM MM ITIOMOUYb,
KaK co37aThb BO3MOXHOCTH, 4ToObI HITO pa-
0oTasim Ha cTpaHy, Ha rocyaapctBo. I[ToTomy
YTO Ha CeTOAHSIIIHNI eHb 3aKa3bIBaeT 00beM
3TUX pabOT HE roCcyIapCcTBO, a Psii MHOCTPaH-
HBIX OpraHu3alnuii. A Mbl XOTUM CaMU OBIThb
OpraHM3aToOpaMu STUX IIPOLIECCOB»*2.
IIpaBoBbIE OCHOBaHMS MEXIYHAPOIHBIX
KOHTAKTOB JOCTaTOYHO OJIaronpusiTHbIE. 3a-
KOH 00 OOIIECTBEeHHbIX OObEAMHEHUSIX TIa-
paHTUPYET BO3MOXHOCTb  IOJIEPKUBAThH
MpsIMbIe MEXKIYHAPOIHbBIE KOHTAKTHI 1 CBSI3H,
3aKJII04aTh IOTOBOPKI U cornaiieHus (CT. 19).
3aKkoH O OJIarOTBOPUTEILHOI AEATEIbHOCTU

¥ Human Rights in Abkhazia Today. Report by Thomas Hammarberg and Magdalena Grono. July 2017. URL: https://www.
palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas- Hammarberg-and-Mag-

dalena-Grono.pdf.
4 Ibid. P. 2.

4 OnucaHue KpUTEPUEB KOHTAKTOB C 3apyOekHBIMU MapTHepamu ObL1o paccMoTpeHo B nyoiukanuu LTTI «6 Bompocos
u orBetroB 06 HITO» (LII'TI. 03.05.2017. URL: http://apsny-chp.org/publications/?ID=225) u B cratbe «locymapcTBo,
ob6mectBo, HITO: oTKpbITOCT MM MMOAKOHTpObHOCTH?» ([e3epmaBa C. LITTI. 20.09.2017. URL: http://apsny-chp.org/opin-

ions/?1D=245).
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MpeaoCcTaBiasieT 0JaroTBOPUTEIbHBIM  Op-
raHu3alusM TIpaBO OCYILIECTBISATbh MEXIY-
HapOJHYIO [JIESITEJIbHOCTh MYyTeM Yy4acTHUs
B MEXIYHApPOIHBIX IPOEKTaX, BCTYILICHUS
B MEXIyHapOJHble OpraHu3alluu, B3auMO-
NeNCTBUSA C 3apyOeXHBIMU MApTHEPAMHU B CO-
OTBETCTBYIOLLIEH cdepe 0JaroTBOPUTEILHOM
JesITeJIbHOCTU, a TakxKe B JIt000# nHoi dop-
Me, TIPUHATON MEXIYHAPOIHOU IMPaKTUKOW
W He MpOoTHUBOpeYallel 3aKOHOIATEIbCTBY
Pecniybnivku Abxaszus (ct. 21).

OcCHOBHOI MOBOA IS KPUTUKU B alIpec
HIIO cBs13aH ¢ KOHTaKTaMu ¢ 3apy0eXHBIMU
n MexayHapoaHeiMu HITO, mosunmst Koto-
pPbIX B OTHOLIEHMU cTaTyca AOXa3uu B 00-
IIECTBEHHOM JIMCKYpCE€ YacTO CBSI3bIBAETCS
C TTIO3ULIMEN CTpaH, B KOTOPBIX OHU OBLIN CO3-
naHbl U (wim) byHkunoHupyrot®. CeromHs
B CMJIY M3BECTHBIX OOCTOSITEILCTB a0Xa3CKoe
OOIIIECTBO HAXOAUTCSI B CTOPOHE OT MEXIY-
HapOIHBbIX MpPOLIECCOB U AucKypca. Hepenko
peaxkiusl Ha MeXIyHapOAHbIe KOHTAKThI (pOop-
MUPYETCS MOJ1 BIMSHUEM CTEPEOTUIIOB COBET-
CKMX BpeMeH. be3 coMHeHus, ycuneHue aToi
TEHACHLIMM MOXET CIOCOOCTBOBATb YCHJIE-
HUIO U30JISILMU AOXa3UK OT BHEITHETO MUPA.

B nocnenHee BpeMsi HaMeTUJach TEHIEH-
LISl OrpaHUYMBATL Bbe3d B AOXa3ulo Mpead-
CTaBUTEJIE OPUTAHCKUX HEIIPABUTEIbCTBEH-
HbIX OpraHu3aluii (B TOM 4YMcjie TTapTHEPOB
abxaszckux HITO), 3apekoMeHI0BaBIINX ceOsI
B PErMOHE M MEXIYHApOIHOW cpele B Kaude-
CTBE OOBEKTMBHBLIX U TIPOdeCcCCUOHATbHBIX
opraHu3sanuii, padboTamInx Ha OCHOBE TaKMX
MPUHLMIIOB, KaK HEIMPeaB3SITOCTb U OTKa3 OT
JBOMHBIX CTaHIAPTOB. AIMHWHUCTPATUBHbIC
Oapbepbl Ha Bbe3d B AOXa3Ul0 HEKOTOPBIX
MEXIYHApOJAHbIX OpraHMU3alMii MOXHO Ha-
3BaThb €IMHCTBEHHBIM MPUMEPOM (OpMalib-
HOTO BMeIIIaTeIbCTBA TOCYy1apCTBa B ACSATE/b-
Hoctb HIIO. OrpaHuyeHusi, Hajgaraembie
TakKMM 00pa3oM Ha KOHTAaKThI C 3apyOeKHbI-
MU ITapTHEpPaMM, HOCSAT HECUCTEMHBII Xapak-
Tep, MOCKOJIbKY KacalTcs He BCeX MpeacTa-

Butesieit 3apyoexxHbix HITO. B cootBeTcTBUM
¢ 3akoHoM «O mopsiake Beie3na u3 Pecryonu-
KM AGxa3us v Bbesaa B Pecrrybsuky Adxa3us»
(1. 94. 1 cT. 38) B OTHOLIEHUU UHOCTPAHHOTO
rpaXJIaHWHA MOXET ObITh MIPUHSITO pellIeHUE
0 HEXeJaTeJbHOCTU TpeOdbiBaHUs ero B Pec-
nyonauke Ao6xaszus. COTpyIHMKU MOrpaHUY-
HOro KOHTpoJIs1 Pecriyonimku A6xa3usi B TAKMX
CJTy4yasix OTKa3bIBaIOT BO Bbe3/ie. B HEKOTOPBIX
cllyyasix 3ampeT OKa3bIBAe€TCsl HEAOCTATOYHO
CYIIIECTBEHHBIM M mpeonojieBaeTcsa. OmHaKo
HEM3BECTEH MEXaHU3M U OCHOBaHMUS MPUHSI-
TUSI TAKUX PELICHUI B OTHOIIEHUM KOHKPET-
HbIX WHOCTpaHHBbIX rpaxjaaH. IlpencraBu-
TeJIE TpaXJIaHCKOTO OOIIecTBa OECITOKOUT
TOT (pakT, YTO OCHOBAHMEM HEIOMYILICHMUS
B AOXa3UI0 MpeACcTaBUTEIEH N3BECTHBIX MEX-
JTYHAPOAHBIX HEKOMMEPYECKUX WA MEXIO-
CYyJApCTBEHHBIX OpraHM3alyii MOTYT OBITh
HEOObEKTUBHbBIE OCHOBAHMSI.

PekomeHpaauunm:

opraHam rocyaapCTBeHHOM BnacTm —
yunTbIBas, YTO HEOOOCHOBAHHLIE OrpaHu-
YeHUs1 OocTyna npeacTaBuUTENEN MeXay-
HapOOHbIX M WHOCTPaHHLIX OpraHM3aunmn
Cco30aloT HeratuMBHbIN UMUK  Abxasuu,
CKOPPEKTMPOBATb MOMUTUKY B OTHOLLEHUW
TaKuUX BU3UTOB, MPMHMMAsA PELLEHUSI Ha OC-
HOBE 3aKoHOAATENbCTBa, HE MPOTMBOPEYa-
wero KOHCTUTYLMN, N HA OCHOBE OTKPbITbIX
N OOCTYMHbIX NpaBwun, paspaboTaHHbIX Ha
NX OCHOBE.

4 Paynap Xamkum0a BbICKazajcs 3a OwomkeTHoe (uHaHcupoBanue HITO: Korma BiIacTh M TOCYIApCTBO HE paboTaloT,
MOSIBJISIIOTCST Apyrue cuiibl // Anichbinpecc. 07.12.2016. URL: http://www.apsnypress.info/news/raul-khadzhimba-vyskazal-
sya-za-byudzhetnoe-finansirovanie-npo-kogda-vlast-i-gosudarstvo-ne-rabotayut,/.

4 Cwm.: Abkhazian activists under fire for peacebuilding projects // OCmedia. 16.08.2017. URL: http://oc-media.org/abkha-

zian-activists-under-fire-for-peacebuilding-projects/.
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

3.5.5. Co3nanue HeratuBHoro oopasa u quppamamua HI1O

Hctounuku yrpo3 nmonoxenuio HITO kak
OTHOCUTEJIbHO HE3aBUCUMbBIX M CaMOCTO-
SATEJIbHBIX aKTOPOB B AOXa3uud HMEIOT J0-
ctaToyHo cneuuduueckuii xapakrep. He-
MPaBUTEIbCTBEHHBIN CEKTOP B MYOJIMYHOM
JUCKYpCe 10 TOCJIEeIHEro BpEMEHM HMKOIIa
He o0o3Hayajcsd B KauyeCTBe MCTOYHMKA CIie-
LHU(PUUIECKUX YTPO3 UK JTOO0KUCTAa MHTEPECOB,
MPOTUBOPEYAIIMX HAlIMOHAIbHBIM. BHYTpeH-
HUII KOHTEKCT TakKxKe He IMpearnosaral BBe-
JeHre Mep, HampaBJIeHHBIX HA OrpaHUYCHUE
nesateabHoctTt HKO. YuHOBHUKHU, 3a pen-
KMM MCKJIIOYEHMEM, He JAeNaloT MyOIMYHbIX
KPUTUYECKMX KOMMEHTApMEB O AESATEIbHO-
ctu HITO, naxe ecay oHUM OTHOCITCSI K HUM
HeraTuBHO. OOBIYHO OHM BBIPAXKAIOT CBOU
MnpeTeH3un B Kyiayapax. OTaenbHble YMHOB-
HUKM OCTaBJISIIOT HEraTMBHbIE KOMMEHTAa-
puM  TIPOINAraHAMCTCKON HampaBJIEeHHOCTHU
B Facebook, ogHako cepbe3HbIX MPensaTCTBUIA
s pesrenbHocTd HITO He co3pator.

3anpoc Ha KeCTKMIA KOHTPOJIb AeATEeIbHO-
ctu HITO ¢dopmupyercst Giaromapsi HarHe-
TaHuto ucrepun Bokpyr HITO B conmanbHbIX
cersix. Haumnag ¢ 2015 ©. ctanu mosiBISITh-
Csl TMepBble KJIEBETHUYECKUE ITyOJIMKALIMKU
B pa3jMYHbIX couMalbHbIX ceTsax (Facebook,
«OpHoksaccHUKM», « BKoHTakTe»), Ha MHTEp-
HeT-(opyMax. AKTMBHO MPOSIBUJIN Ce0s1 aBTO-
pbI 10KHOOCeTUHCKOrO cailta Nog Uasamonga
(noguasamonga.ru), HEKOTOpble M3 HHMX He
CKpBbIBAJIM CBOMX HACTOSIIMX MMEH, IpYyrue
MOJIb30BAIMCh TMceBIOHMMaMu. Wx myonu-
KallMy TIPEICTaBISUIM  CO0OM MCKaKEHHYIO
M OCKOPOUTENBHYIO OLIEHKY akThuBHOCTU HITO
B c(pepe mpaB uesioBeka. Bckope nesaTeibHOCTh
9TOro caiiTa BHE3aImHO MPeKpaTuiIach.

JAuckpeauTanys U CO3JaHKWE HEraTUBHOIO
ob6paza HITO B Facebook — 3T0 oiuH U3 Hau-
0oJiee cepbe3HbIX BHI3OBOB MOCJIEAHETO Bpe-
meHu w1t HITO, mockoibKy gaHHasi COLM-
ajbHas CeTb MMEEeT MAKCHUMAaJbHO IIMPOKYIO

4 U3 unrepsbio ¢ conupekropom LTI JInanoit Ksapueinus.
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ayauTOpuIoO B AGxa3uu. B oTHoLIEeHUM rpax-
JAHCKOIo 00111ecTBa M30paHa TaKTUKA Iepuo-
JNYeCKUX MH(POPMALIMOHHbBIX aTak. O0beKTa-
MM HamnajgoK CTAHOBSTCS HauboJiee aKTUBHbIC
HIIO: «llentp Iymanutaphbix IIporpamm»,
«Jlerckuit (ponn Abxaszuun», «IleJoBbIE XEH-
IUHbL A0xa3um», <«Accouualusi XEHIIUH
Aoxazuun» u ap. [1pubau3uTenbHO ¢ cepenm-
Hbl 2017 . aHOHMMHBIMM TOJIb30BaTEISIMU
Facebook Obl1a Hayata arpeccuBHasi UHpOp-
MalMOHHAasl KaMIlaHUSl MO IMCKpeauTaluu
MpeacTaBUTeNIel TI'paXXIaHCKOro OOIecTBa,
YYaCTBYIOIIKUX B TPaXIaHCKOM JIMaJOroBOM
npouecce. C onpeaeaeHHON IoJieil yBepeH-
HOCTU MOXHO yTBEpXJaTb, YTO aHOHUMHBbIE
M0JIb30BATE/IM  BBIMOJHSIOT TIOCTaBJICHHYIO
rnepen HUMU 3aJaudy U SIBJISIIOTCSI TIATHBIMU
«TPOJIISIMU». 3aMETHYIO POJIb B Hamajakax Ha
HIIO wurpator takxke Apyrue AeCTPyKTUBHBIC
CUJIBI, B YACTHOCTU, <«UIEOJOIMYECKHUE IPO-
tuBHUKU HITO», koHKypeHThl. Kpome Toro,
KakK U j1ro0as apyras cpena, coodiiectso HITO
U KYPHAJMUCTOB HE JIMILIEHO KOHKYPEHIIUMU.
Peub unet He TOJBKO 1 HE CTOJIBKO O KOHKY-
peHLIMM B IUIaHE IIOJyYeHHSI CIOHCOPCKOI
MOJAACPXKKHU, KOTOpasi, O€3yCJIOBHO, OTpaHU-
yeHa. B maHHOM ciydae peuyb uaer OoJiblie
0 KOHKYPEHILIMM B TIJIaHe BIUSIHUS Ha OOlle-
CTBEHHOE MHEeHMEe™*,

AHOHMMBI, a TaKXe HEKOTOphbIe IMpeacTa-
BUTEJIM BJIACTU U peajibHble I10Jb30BaTe/IN
Facebook, skcrutyatupyst Temy IpenaTeib-
cTBa (TO €CTh, IO CYTHM, YTrOJOBHOTO IIpec-
TYIUIEHUsST — TOCYJAapCTBEHHO W3MEHBI),
B COLIMAJbHBIX CETSIX YacTO HacTauBalOT
Ha OIIEHKE JeSITeJbHOCTU IpeacTaBUTeNeH
HITO mnpaBooxpaHUTeAbHBIMU OpraHamMu |
opraHamMu rocb6eszonacHocTu®. Ilo MHeHMIO
MpeaCcTaBUTENIe TpaXIaHCKOro OOIecTBa,
Ha ompeaeIieHHbIX aHOHUMHBIX I0JIb30BaTe-
neit Facebook (oTKpbITass KaMnaHUsSI TIPOTUB
HIIO B cuny nmpru3HaBaeMoro aBTOpMTeTa €ro



JIUIEPOB BCe-TaKW HEBO3MOXHA) BO3JI0XKEHA
3a/aya Mo MOJAroTOBKE OOIIECTBEHHOIO MHe-
HUS K IPUHSTUIO TaK Ha3bIBA€MOI'0 3aKOHA 00
MHOCTPAaHHBIX areHTax, TO €CTb HOBOTO 3aKO-
HopaTtenbcTBa 00 HKO, cymecTtBeHHO orpa-
HUYMBAIOIIETO CBOOOAY WX [€STEJbHOCTH,
KOHTAaKThl C 3apyOeXHBIMU MapTHEpaMHu U
YCUJIMBAIOIIETO KOHTPOJIb HaJ UX MPOEKTHOMI
n (uHaHCcoOBON nesTenbHOCThIO. [lybOiuka-
LIMM AaHOHUMOB CTaHOBSITCSI MH(MOPMAalIMOH-
HBIM MOBOAOM JIJISI MyCCHPOBAHUS TEMBbI Mpe-
narenbcTBa HITO 1 3a mpenenamu Facebook®.

VxynuieHue Kiaumarta ISl AeATeJIbHOCTH
HITO B Poccuu oTpaxkaeTcsi Ha HaCTPOEHU-
X U B Abxazun. CTaTtbi U KOMMEHTAapHUH,
npu3BaHHbIe auckpeautuposatb HITO, pas-
MENIAI0TCs Ha MeYaTHBIX CTpaHUIAX U caii-
Tax KPYIHBIX POCCUMCKUX (delepaibHbIX U3-
naHuii (Hanpumep, «PoccuiicKoili ra3eTbl»,
«Komcomonbckoi mpaBabl», «Sputnik Adxa-
3ust»*7)®, TIpeactaBUTeNIN TPaXKIaHCKOTO 00-
11IeCTBa paCCMaTPUBAIOT 3TU MyOJIMKALIMKU KaK
BHEIIHUI cuUrHai 1Jisl Baacteit Aoxa3uu, Tpe-

OyIOIIMII OT HUX HEraTMBHOM OLICHKM B3au-
MoJIeficTBUS abxa3cKuX 1 3apyoexHbix HITO.
DTUM OOCTOSITEJILCTBOM IIOJIb3YIOTCS WIEO0-
JloTnyeckre mpoTUBHUKU abxa3zckux HIIO,
KOTOPBIM HE HPABUTCS JeMOKpaTUJecKas Ha-
npaBJeHHOCTb 3aaa4, kotropele HITO craBst
nepen coooii U OOIIECTBOM.

Ha sTtoMm (oHe cTaHOBUTCS 3aMETHBIM W3-
MEHEHHE OTHOILIEeHMSI K HelpaBUTEIbCTBEH-
HOMy cekTopy B obOmectBe. HIIO wmoryr
MPOTUBOMOCTABUTh HallaJkaM TOJIbKO C00-
CTBEHHYIO aKTUBHOCTb — MH(OPMalIMOHHbIE
KaMITaHWM, B paMKaX KOTOPBIX OHU MOCJEI0-
BaTeJIbHO pearupyloT Ha OOBUHEHUSI, JOKa3bl-
Basl X HEOOOCHOBAHHOCTb, a TaKXKe IIUPOKO
OCBellasi CBOIO JeSITETbHOCTb.

IIpencraButenu  HIIO  ckenTuyecku
OTHOCSITCSI K BO3MOXHOCTM oOOpallieHus 3a
MMOMOIIIBIO K TTPaBOOXPAaHUTEIbHBIM OpraHaM.
B xome peryaspHbIX BCTped MpencTaBUTEIU
HITIO counu, 4To mpaBoOXpaHUTEIbHbIE Op-
raHbel Hea((EKTUBHBI B 00pb0Oe ¢ MH(pOpMa-
LIMOHHBIMU TIpaBoHapylieHusMu. C oaHo#

4 B myonukanusx aHOHMMHOro mosb3oBatens Facebook Timur Kodory, crienmannsupyrolierocss Ha pacrpoCcTpaHEHUN
KJIeBeTHUUYECKOM nH(opmalmu o npeactaButesix abxasckux HITO, Tema npenaTenbcTBa BbIHECEHA B 3arojioBoKk — «busHec
WIM TpeaateabcTBO ArncHbI?» Cwm., Hampumep: https://www.facebook.com/permalink.php?story fbid=513071475694460&
id=100009748359081. Ilyoaukaiuy 3TOr0O aHOHMMHOTO TOJb30BATENS SIBISIOTCS PETYISIPHBIMUA M TOPOXKAAIOT aKTUBHbIE
IucKyccuM U 3a mpeneinamu Facebook. YkazaHHas myOiaukaiusl o0Cykaajgach IIMPOKO B KyJyapax BJacTH, HEKOTOpPbIE M3
CTOPOHHMKOB IIPUHSATHSI TAK HA3bIBAEMOI'0 3aKOHA 00 MHOCTPAHHBIX areHTaX, B YaCTHOCTH, HEKOTOpPbIE AemyTaTthl [1apiameHTa
PecnyGnuku AGxa3usi, IpsiIMO CChLIAIOTCS Ha MyOJMKALMKM aHOHMMA, He CTaBsl ITOJ COMHEHHME JOCTOBEPHOCTb IPUBOIMMBIX
(hakTOB 1 000OCHOBAHHOCTb UX MHTEPIIPETALIVU.

4 Kypnanuct DaeoHopa Koronus B cratbe «CepaedHoe otHoleHue [ocnena» (Ha abx. «[ocmern araaxaapa») Ha caiite «Sputnik
Alxa3usi», ccpliasich Ha nyoaukauuio aHonuMa Timur Kodory «busHec uiu npeaaTeibcTBO ATCHBI?», TaKXKe HE CTaBUT MO
COMHEHHME JOCTOBEPHOCTh (h)aKTOB U 0OOCHOBAHHOCTH OILIECHOK aHOHMMA. DTO OIUH U3 MIPUMEPOB TOTO, KaK KJIEBETHUIECKOI
nyoJvMKalMKU TIPpUAAeTCs BECOMOCTb B TOMYJsSIpHOM B AOxasuu asektpoHHoM CMMUM. Cwm.: http://sputnik-abkhazia.info/
apsny/20170727/1021536570/gosdep-aguahuara.html.

47 MakapbiueB M. 3amnannbie HITO ycuimiau akTMBHOCTH B AGxasuu // Poccuiickas raszera. 09.04.2015. URL: https://
rg.ru/2015/04/09/abhaziya-site.html ; CrpenbiioB C. C yinbpIOKoil Ha Juie W ayieil 3a crimHoii // KoMcomolbcKkast TipaBia.
09.06.2016. URL: https://www.kp.md/daily/26540.4/3557253/ ; On xe. Kak 3anan rnbitactcsi BEpHYTh AOXa3uio B JIOHO [py3uu
// Komcomosbekas mipasaa. 03.12.2015. URL: https://www.kp.md/daily/26466.4/3336343/ ; Jlenexun B. «IymaHutapHas
WHTEPBEHIIMsI» OTIacHee, YeM BOOpYyKeHHOe HarafaeHue // MynsTuMenuiiHbIi Tipecc-1ieHTp Sputnik. 25.10.2016. URL: http://
sputnik-abkhazia.ru/analytics/20161025/1019735928 /gumanitarnaya-intervenciya-opasnee-chem-vooruzhennoe-napadenie.
html u nop.

4 EpocdeeB I. Ckonbko crout ykycuth Poccuio? // DkcreprHo-aHamutrdeckas cetb POLITRUS. 07.04.2015. URL: http://
www.politrus.com/2015/04/07 /abkhazia-russia-2/; «Mmutaumst 1oXopoH AOXa3umM» WU  <«IIONBITKA  OOHAPYXUTh
npenareabctBo» // EADaily. 21.08.2016. URL: https://eadaily.com/ru/news/2016/08/21/imitaciya-pohoron-abha-
zii-ili-popytki-obnaruzhit-predatelstvo ; EcTb 11 y abxa3cKoli onmo3uium cBoOoaHbIN BeIOop? // KOHast ciryxkba HOBOCTEiA.
15.04.017. URL: https://yugsn.ru/est-li-u-abkhazskojj-oppozicii-svobodnyjj-vybor/ ; Kamy6a . HIIO HaHocsaT yiiepo
rocynapcTBeHHOcTH Abxasuu // UHbopmanmonHo-aHamutrndeckuii moptan «Coapyxkectso». 07.05.2017. URL: http://sod-
rugestvo.info/?p=87568&lang=ru ; TymanoB I. Kto B A6xa3uu npasut Gasom? // SMIONLINE. 04.12.2016. URL: http://
so-l.ru/news/show/kto_v_abhazii_pravit_balom; WHdbopmanmonHo-aHatuTnyeckuii mopran  «Mmnepusi».  03.12.2016.
URL: http://www.imperiyanews.ru/details/be4fala9-65b9-e611-9416-2e¢815323a23f ; Pycodbobust B Abxazuu // Bompocuk.
braor kpuuammx crateit u mnpaBauBbix uctopuid. 02.07.2016. URL: http://voprosik.net/rusofobiya-v-abxazii/ u mp.
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I'PAJKOAHCKIME CBOBOIBI 1 HEITPABUTEJIbCTBEHHBIE OPTAHM3ALIMI B ABXA3UN

CTOPOHBI, Takasl MO3ULKS CBSI3aHA C OLIEH-
KO BO3MOXHOCTE TMpaBOOXPAHUTEIbHbBIX
OpraHoB OOHapy>XMBaTh UCTOYHUKM PACIIPO-
CTpaHEHUs KJIEBETHUYECKON MH(pOpMalInH,
a C Ipyroii — ¢ HEaKTUBHOCTBIO B paccieno-
BaHUM NMOoA0OHBIX (hakTOB. B moaTBepxkaeHue
Hea(h(HEKTUBHOCTU paccieloBaHUs IPaBO-
OXpaHUTEJbHBIMU OpTaHaMU JeJ O KJeBeTe
MOXHO MpPUBECTU IPUMEP OOpalleHUs CO-
tpyaHukoB LII'TI B IeHepanbHylO IpoKypa-
Typy. COTpyIHMKU OpraHM3aluu, PETyJISIPHO
MOJBEPraBIIMECS KJIEBETHUYECKUMM Hamai-
KaM B poccuiickoil razere «KomMmcomomnbckas
npasaa», B 2016 T. momanm 3asiBJICHUE O BO3-
OyXJI€HUU YTOJOBHOIO jejia Io ¢akTy Kiie-
BeThl. KiteBeTa comepXaiuch B MyOJIUKALIUIX
razetbl «Kak 3anman neitaercss BepHYTh AbOxa-
3uto B JIOHO Ipy3um» (oT 3 okTtsa6ps 2015 r)
n «C ynbpIOKO# Ha Jule U AyJieid 3a CITMHON»
(ot 9 uroHg 2016 1), HaMMCaHHBIE TOJ aB-
TopctBoM Ceprest CtpenbioBa. CtaTbu ObLIUA
OITyOJIMKOBaHbI HA CaliTe 1 B IIeYaTHOM BEPCUM
razeTbl, 0eCIIaTHO PaCpPOCTPAHSIONIENCS 110
Bceil AOxasuu. B 3asgBieHUM COTPYIHUKOB
LI'TI coobmanock, YTO MHOCTpaHHasl rase-
Tta («Komcomosibckasg mpabaa») HE3aKOHHO
pacIpoCTpaHseTCcsl Ha TeppuTopun AbXazuu
0e3 paspemreHMss MUHUCTEpCTBA IOCTULIMM.
Conupextop LIT'TI Acuna IllakpbLi cBsizanach
¢ penakiueit «KoMcomMoabcKoil mpaBabl» (pe-
TMOHAJIBbHBIM OTAEJIEHUEM), TPEACTABUTENb
KOTOpPOIi BO BpeMsl TeJe(pOHHOro pa3roBopa
COOOILIMJI, UYTO aBTOP HE SIBJISIETCS] IITAaTHBIM
coTpynHUKOM razetbl, a Cepreit CTpesblioB —
ero rnceBnoHuM. Hacrtosinee uMms aBTopa
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penakiiusi packpblBaThb OTKazajach. OpraH
JIO3HAHMSI OTKa3aJl B BO30OYXXIEHUU YTOJIOBHO-
ro Jejia, HO Iocjie o0xXajloBaHUsI OTKa3a JIeJ10
OBLJIO BHOBb MEPEJAHO B TOT Ke& TOPOICKOM
oTaeJs fo3HaHud. JlocnencTBeHHasT MpoBepKa
MPOXOJIUT IO CUX ITOp, W YIOJIOBHOE A0 He
BO30YKJIEHO.

PekomeHpgauunu:

NpaBOOXpPaHUTENbHbLIM OpraHam — Mnpu-
HMMasi BO BHMMaHWE 3Ha4YMMoCTb obecne-
YyeHusi cBoboAbl CroBa, YYuTbIBaTb BaX-
HOCTb PacKpbITUS MPECTYNneHnn NpoTUB
4YecTu, AOCTOMHCTBA U AeN0BOW penyTaLmu;

npepcraButensam HIO: a) ucnonb3oatb
NMELLMECS BO3MOXHOCTU ANs MHpopmu-
poOBaHMSA O CBOEN AEeATENbHOCTU U OMUChI-
BaTb MOMOXUTENbHbIE pe3ynbTaTbl CBOUX
MEXOYHapOOHbIX KOHTAKToB; ©) paspabo-
TaTb W peanu3oBbiBaTb KOMMYHUKALNOHHYHO
cTpaTernio B3aumMoOLEenCcTBnUs ¢ OOLLEeCTBOM
1 pasnnYHbIMU LIENeBLIMU rpynnamMu.



IJIABA 4. CBOBOJIA COBPAHU I (ITPABO
HA ITPOBEJAEHUE MUPHBIX MUTHUHIOB,
COBPAHUMN, IIIECTBUU 1 TEMOHCTPAIIUN)

4.1. IIpaBoBble OCHOBaHHMS CBOOOAbI COOpaHMIi
M MX COOTHOIIEHHE C MEXKIYHAPOAHBIMHA CTAHAAPTAMHA

Ct. 17 KoHcTuTynumn AGxa3uu IpeaycMma-
TPUBAET, YTO BCE JIIOIM UMEIOT IPaBO Ha MPO-
BelIEHWE MUPHBIX MUTUHIOB, COOpaHMIA, I1Ie-
CTBUI U AeMOHCTpauuii. KOHCTUTYLIMOHHBIE
OCHOBaHHUSI OI'paHUYEHMST ITOTO IMpaBa TaKkue
K€, Kak y ImpaBa Ha o0beauHeHue (CT. 35).

DTO KOHCTUTYLIMOHHOE MPaBo ObLIO 1 OCTa-
eTcsl HauOosiee MOABEpP>KEHHBIM (opMab-
HbIM OTpaHUYEHHUSIM, KOTOpbIE HE COOT-
BETCTBYIOT ~MEXIYHApOJAHBIM CTaHIapTaM.
Jo npuHsatusg 3akoHa «O mopsiike MpoBe-
JNEHUSI MAcCOBBIX Meponpusatuii» (17 ampe-
g 2013 ) (manee — 3aKOH O MAacCOBBIX Me-
ponpusITUsX, 3aKOH) aKTOM, MCKaxKaBIIUM
colepxaHue CBOOOAbI COOpaHuUi, ObLI YKa3
IIpesunuyma BepxoBHoro Coseta CCCP
«O mopsiIKe opraHM3aly U MPoOBeaeHHUSs CO-
OpaHuii, MUTUHTOB, YJINYHBIX 1IECTBUI U JIe-
moHcTpanuit B CCCP» ot 28 nronist 1988 . OH
ocTaBajicsl B cuiie (Kak U HeKOTOpble Apyrue
aKTbl COBETCKOr0 3aKOHOJATEJIbCTBA) Osiaro-
napsi crienaibHoMy 3akoHy 19921 mo Tex
Mop, TOKa He ObLIO TIPUHSITO COOTBETCTBYIO-
1ee 3aKOHOJIATeIbCTBO, TO €CTh MCMOJIb30-
BaJjics OoJjiee 20 nmet. Hecmotps Ha TO,
4TO YKa3 ObL1 IBHBIM aHAaXpOHU3MOM U MpPO-
TUBOPEUYMJT TEMOKPATUYECKUM IPUHIIMUIIAM,
npoBo3riamieHHbIM B KoHctutyuun AbOxa-
311, OH HECKOJIbKO pa3 MCIOJIb30BAJICS CTO-
JUYHOU aAMUHUCTpaALIMEN IJIsI OrpaHUYEeHUS
U 3aMpelieHns HEOOIbIIUX MTUKETOB, MUTUH-
roB M mecTBui. 24 anpenst 2015 1. Obu10 3ar1a-
HUPOBAHO MaMSITHOE 11IECTBUE, TTOCBSIILIEHHOE
OoYepeHON roI0OBIIMHE TeHOLIMAA apMsIH, Op-
raHuM3aTOPOM KOTOPOIO BBICTYIUIa ApPMSH-

ckasg obmmHa AOxasuu. OOIIMHA €Xeromi-
HO TIPOBOJIMT AAHHYIO aKIIMIO U HUKOIJA He
nojiyyaja orkaza. OmHako AIMMHUCTpALMs
r. Cyxym 3ampeTujia 3TO IIECTBUE, COCJaB-
IIKCh Ha IKOObI HapyllleHUEe CPOKOB MOJauYun
3asgBKU. [Ipobiiemy paspemnna AIMUHKUCTpaA-
uus IlpesuneHrta AbGxa3uu, yKasaB Ha HellO-
MYCTUMOCTb 3amnpeTra. B momaepkKy oOLIMHBI
npenacenareb CyxyMCKOro ropojickoro co-
OpaHus IPUHSLT y9acTue B IIECTBUNY.

3aKOH 0 MacCCOBBIX MEPOIIPUSTUSIX ObLT IO~
CJIeAHUM M3 3aKOHOB, IMOCBSIIEHHBIX I'Pax-
JAaHCKMM CBOOOJAM, NPUHSATBIM C OOJIbIIOK
3agepXKkoil. Ee MOXHO OOBSICHUTH TEM, UTO
HE MHULMMPOBAHHBIE BJIACTSIMU IIPOSIBJICHUS
CBO0OOIbI COOpaHU CTAJIM MPOUCXOUTDH Yallle
1 3aKOH CTajl OTBETOM Ha AMHAMUKY MOJUTH-
YeCKOM M OOIIEeCTBEHHOM XM3HU. Y 3aKoHa
O4YeHb IIMpoKas chepa IeicTBus, Tak Kak OH
oInpeaesseT MOPsIIOK MPOBEACHMS TIOOBIX MU~
TUHTOB, COOpaHUM, IIECTBUM U JIE€MOHCTpa-
1IMIA, @ TaKXXe CITIOPTUBHBIX, KYJIBTYpHO-Mac-
COBBIX, MHBIX 3PEIUILIHBIX MEPOIPUATHIA,
PEJIUTUO3HBIX MEPOMPUSITUI, TPOBOIUMBIX
KakK Mo OTKPBITHIM HEOOM, TaK 1 B IMOMeEIlIe-
HUSIX. YUUTBHIBas U3BMEHEHHUS MOJIUTUYECKOTO
KauMata B Abxa3ui (B MocaeaHe HECKOIbKO
JIeT HaOJIIoAaeTCsl CYIIECTBEHHOE YXYIIIeHNE
YCJIOBUM MOJUTUYECKON KOHKYPEHILIMU U OT-
HOIIIEHUsI K HeMpaBUTEJIbCTBEHHOMY CEKTO-
py) 4 TO, 4TO 3aKOH OTHOCUTEJIbHO HEJaBHO
BCTYIWJI B CUJY, CJIOXHO IIPOrHO3MPOBATH
M3MEHEHMSI COCTOSIHUSI CBOOOJbI COOpaHUiA.
ITpexxHue peTporpaaHbie MpaBuia ObLIN JIAKO-
HUYHBIMM U HE OXBAaThIBAJIM MHOTHX aCIIEKTOB

4 Mudopmaltius mojiyueHa B XoJie MHTEPBbIO ¢ coTpyaHukoM LeHnTtpa [ymanurapHbix [Tporpamm.
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I'PAJKOAHCKIME CBOBOBI 1 HEITPABUTEJIbCTBEHHBIE OPTAHM3ALIMI B ABXA3UN

OopraHu3alyy U MPoBeAcHUsT MyOJTUYHBIX aK-
LM, OCTaBJIASI TPOCTPAHCTBO HE CTOIBKO JJIST
YCMOTPEHMUSI, CKOJBKO JIJISI HEONpeaeJeHHO-
CTU. DTO MOIJIO OBITh KaK HEIOCTAaTKOM, TaK
U TIPEMMYILECTBOM JIJIsl IpaXkAaHCKOTro O0l1Ie-
CTBa M MOJUTUYECKON onro3uuuu. B HoBom
3aKoHE OTYETJIMBO BUJEH OIpaHUYUTEIIb-
HBIM TTOAXOJ, KOTOPBIA «yIa4HO» COYETACTCS
¢ mpobejlaMu, CO3JAIIMMU OOJIBLIOE IPO-
CTPaHCTBO IJIS1 BAACTHOTO YCMOTpeHUs. EcThb
OITaCHOCTb, YTO B UTOre 3aKOH OyIeT rapaH-
TUPOBaTh He CBOOOMY coOpaHMii, a CBOOO-
Iy JeicTBUl 1Mo ee orpaHudyeHuto. OrpaHu-
YeHUs, TPeayCMOTPEHHbIE B 3aKOHE, MOTYT
BBOJUTHLCS TTIO3TAITHO U UCITOIb30BaThCS B HE-
00XOIUMBIIT MOMEHT.
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PexomeHpauum cybbektam
3aKkoHoaaTenbHOro npouecca:

crnenyetr U3MeHUTb HauMeHoBaHune 3a-
KOHa, Hanpumep, Ha «O cBoboae cobpa-
HUY» unu «O nopsigke NpoBeAeHUs Ny-
BNNYHBIX MEPONPUSTUIY, NMOCKOMBKY HE
BCe NyGNuYHble MeponpuUATUS UMEIOT
MacCOBbI XapakTep, a HauMeHoBaHue
3akoHa 3agaeT y3kne pamku 1 npeno-
npegensieT npegMeT perynvpoBaHus.
O6 aTom cBuAeTENbLCTBYET OTCYTCTBUE
B 3akoHe nukeTa (MMKETMPOBAHMUS) Kak
dopMbl MaccoBOro MeponpusTus, no-
CKOJSIbKY MUKETbl MOryT ObITb OAMHOM-
HbIMU M HEMHOTOYMCIEHHbIMU;

AOMONMHUTBL CT. 2 3aKoHa MONOXeHneM,
npegycmMaTpuBalrLmM, YTO 3aKoHoAa-
TENbCTBO O MAacCOBbIX (NMyBNUYHbLIX)
MEpPOMNPUATUSAX OCHOBbIBaAeTCs Ha 06-
LLEeNPU3HAHHbIX NPUHLMMIAX U HopMax
MeXAyHapOAHOro rnpasa, MexayHapoa-
HbIX goroBopax Pecnybnukmn Abxasus.




4.2. IIpaBoBble orpaHudeHys CBO0OIbI COOpaAHMIA
M MX COOTHOIIIEHHE C MeKIYHAPOAHbIMH CTAHAAPTAMHU

KoHctutyunoHHsle mnojoxeHuss (ct. 17
U CcT. 35) coaepKart Mpe3yMMIL1I0 CBOOOTHOTO
MpOBeIeHUsT MUPHBIX MUTUHTOB, COOpaHMIA,
LIECTBUI M JAEMOHCTpallMii, TO €CTb Haxo-
ISTCS B pycje MEXIYHapOAHBIX CTaHIApTOB
U peKoMeHaaluii. B 3akoHe ke Mbl HAaXOOUM
BC€ COCTAaBJISIONIME MPUHIMIIA «yIIPaBICHUS
1 KOHTPOJIsI» (aAMUHUCTPATUBHOIO KOHTPO-
Jis1), KOTOPBI OMMCHIBAETCS B OJHON U3 Hau-
0oJjiee pa3pabOTaHHBIX MEXIYHAPOOHBIX pe-
KOMeHAaluii — «PyKoBOOSIIIIMX TIpUHLIMIIAX
Mo cBoOOJAE MUPHBIX COOpaHMIi», TIOATOTOB-
JieHHbIX coBeToM 3kcriepToB BJAMIITY OBCE
(manee — PykoBonsguiue nmpuHumiibl)™. TToa-
X0, MPU KOTOPOM 3aKOH CJIIYKUT CPEICTBOM
BCEOOBEMIIIOLIETO KOHTPOJISI, — 3TO UHCTPY-
MEHTaJIU3alus HeAOBepUsl K IpaxkgaHCKOMY
OOILIECTBY M OMITO3ULIMU, a TAKXKE HEBEPHbIN
MOCHIJI, CyThb KOTOPOIO COCTOMUT B TOM, UTO
JOpyrue TIOJUTUYECKME B3IJIsAAbl U yOexmie-
HUS JOKHBI UMETh OTpaHUYEHHOE BIIMSIHUE
U MPOSIBJICHUE.

KoHcTuTyuimoHHasi npe3ymnuusi CBOOOI-
HOTO MpPOBeAeHUs MyOJIMYHBIX MEPOIPUSITUI
oInpoBepraeTcs coAep:KaHUEeM 1IeJIoTo psiaa
nojoxeHuin 3akoHa. Bo-1epBhix, B onpeje-
JIGHUM MacCOBOT'O MEpOIPUSATHUS HE CKa3aHo,
HACKOJIbKO MaCCOBBIM OHO JOJIXKHO OBITh: HET
HUKAKOW TOYKM oTcueTa. JItoboe CKoreHue
JIIoAe MOXKET paccMaTpUBaThbCsI KaK Macco-
BOE MEpPOIPUSITUE, U B Cllydae HecorjacoBa-
HUS OpraHMU3aTopbl WJIM YYaCTHUKU MOTYT
HECTU aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Bo-BTOphIX, 3aKOH MEepevyuciaseT BCe BO3-
MOXHBIE BUIbI MACCOBBIX MEPOIPUITUI
U JaeT UX OIpeaesieHue — 3TO ClieayeT OT-
HeCTU K HemocratkaM. Kak ObITb ¢ TeMu
MEPOIIPUATUSIMUA, KOTOpPbIe HE YKa3aHbl
B 3akoHe, HanpuMep nuketom? Iluker (mu-

KEeTUpPOBaHNE) — JOCTAaTOYHO BOCTPeOOBaH-
Hasi (popMa BbIpa>k€HMUsI HECOTrjacusl, U ero
OTCYTCTBME€ — 3TO OrpaHMYEHME IIpaBa Ha
cBoOony cobpanuii. Kpome Toro, MoxHo Jiu
B TepMUHax 3aKOHa OIpeaeuTh MPaKTUKYye-
Mbl€ HECTaHAAPTHbIE (POPMbI MOJIUTUYECKUX
M HEMOJMUTUYECKUX MYOJIMUYHBIX KOJUIEKTUB-
HbIX AeiicTBUit? OHU MOTYT MMETb HETpHU-
BUAJIbHYIO (hOpMY, HaINpUMeEp, TaKoh ObLIa
TBOpUYECKasl aKLMsI 3KOJOTMYECKON TIPYIMIIbI
«Kenposrle opemkn» B Tkyapuaie B 2016 1.
Ee yuyacTHuku (HeOoJjiblllasi TpyIina akTUBHU-
CTOB) Pa3MECTUJIM TPAHCIIAPAHTHI C MO3TUYEC-
CKMM TEKCTOM BO3JIe TMMajlaliCKuUX KeIpOB,
MoJIeXXallIUX BBIPYOKE MO YKa3aHWIO TJIaBbl
aIMMHUCTpaAllMM paiioHa, MpPU 3TOM OHU He
CKaHAMPOBAJIM HUKAKMX JO3yHroB. MM He
yIaJ10Ch 3aBEPIIUTD CBOIO aKIIMIO, TaK KaK BCe
OHM ObLIM 3a[Iep>KaHbl U JOCTaBJECHBI B OTIE-
JieHue Muauuun. CoTpyaHUKU TKyapuyaJICKOM
MUWJIMLIMKA COBEPIIEHHO HE CKPbIBAJIU CBOE-
ro HeMpusITUS K yJYaCTHUKAM aKIUu U B 1ie-
JIOM HEIMOHMMaHHUS CMbICJIA aKIMM, JIeJalu
UM IpyOble U HEYMECTHbIC 3aMeYaHUsI. Y HUX
MU3bsUIM TPaHCHApPaHThI, CITYCTS HECKOJbKO
4acoB, BTEYEHNE KOTOPBIX Y HUX OpaJiu 00bsIC-
HeHus, nx ornycTmin’'. Heckoiabko mo3xke
B poccuiickoMm snekTpoHHOM CMMUW mosBu-
Jlacb HeraTMBHasl OlLleHKa aKIUW aKTUBM-
CTOB Y POJIM T'PaXIaHCKOro OOIIEeCTBa B 1ie-
JIOM, MHULIMUPOBABIIETO MH(POPMALIMOHHYIO
KaMITaHUIO TIPOTUB BBIPYOKM TKyapyaJICKOi
KeJIPOBOU ajljIen 2.

C omHOI CTOPOHBI, IBYCMbBICIEHHOCTb 3a-
KOHAa He I03BOJISIET OTBETUTh Ha BOIIPOC: MO-
IYT JIM OBITH 3allpelleHbl Kakue-JIuoo myo-
JIMYHbIE aKLMHW, €CIM OHU HE COOTBETCTBY-
10T MepeuymrclieHHbIM B 3aKoHe (popMaM Mac-
COBBIX MEPOMNPUITUN WIM MX COYETaHUIO?

0 PykoBozsiIye MPUHILIMIIBL TI0 CBOOOIE MUPHBIX coOpaHuii. 2-e¢ u3a. Bapmasa: BJAWITY OBCE, 2011. URL: http://www.

osce.org/ru/odihr/83237?download=true.

S Tndopmaniyst 06 akLMK MOJTydeHa BO BpeMsI HHTEPBBIO € €€ y9aCTHUKAMMU.
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I'PAJKIAHCKHME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIV B ABXA3VN

C Apyroii CTOpOHBI, BIaCTA MOTYT HAMEPEHHO
MPUPABHITh UX K KOHKPETHOMY BUJY Macco-
BOTO MEPOIPUATUS (KOTOPHIM OHO Ha CaMOM
neJie He SIBJISIeTCS, HalpuMep, BCTpeuur o011Ie-
CTBEHHBIX U MTOJUTUYECKUX JACSTESICH C rpyI-
rnamu Jirojae wiu uzbupareneil) U orpaHu-
YUTh MX HAa 3TOM OCHOBaHMHU. MIHULIMATOPBI
MEpPOMNpUSITUSI, KOHEYHO, MOTYT COCJIaTbCs
Ha IIMPOKYIO TPAKTOBKY COAEpKaHUsI CBOOO-
Ibl COOpaHMIA, HO Ha MPaKTUKE 4acTo cpabda-
ThIBACT XyAIIMKA cueHapuil. Te, KTo cuuTaer
MEpOMNpuUsiITAE HeXeJaTeJbHbIM, OCOOEHHO
BO BpeMs 3CKajlallii HaIpsKeHHOCTU B 00-
1LIECTBE, MOT'YT aKTMBHO CIIOCOOCTBOBAThb €T0
MpeKpalleHno, 1 HeJ0CTaToYHasl IMpaBoBasi
OCHOBA OyJIEeT 3TOMY CIOCOOCTBOBATh. AOIMU-
HUCTpallMM, pacCMaTPUBAIOIIME YBEIOMIIC-
HUSI O TIPOBEIEHUY MacCCOBOTO MEPOIIPUSITUSI,
KakK TpaBUJIo, MaKCUMaJIbHO OYKBaJIbHO TOJI-
KyI0T 3aKoH. Hanmpumep, HEOObIION IpyIiIe
XKUTEJIel MHOTOKBapTUpHOro aoma B 2013 .
ObUIO 3ampelieHo IIPOBeleHUE MOJJau-
BOTO MUKETa IPOTHUB 3aCTPOMKM rapaxkamu
JNETCKOM TLIOIIAAKU Ha TOM OCHOBAaHWU, 4YTO
Takass ¢popMa MEpOIpUsTUS He OblIa Mpea-
ycmoTpeHa B Ykase 1988 1.3° IMoarBep:kaeHm-
€M TOI0, UYTO MAacCCOBOE MEPOIPUSITUE MOXKET
WMETh TOJbKO MpEeANKUCaHHYIO (OpMY, SBJIsSI-
eTcs 4. 2 cT. 4 3akoHa: «MaccoBoe Meponpusi-
THE MOXET ObITb OPTaHW30BAHO U MPOBEAICHO
B OOHOI WM HECKOJbKMX dopmax, Mpea-
YCMOTPEHHBIX HACTOSIIIIMM 3aKOHOM».
B-Tpetbux, HEOOXOOAMMO MOJyYaTh pa3-
pelleHre Ha J1ro0oe coOpaHue, NPOXOoAsiIee
HE TOJIbKO Ha OTKPBITOM IMPOCTPAHCTBE, HO
Takke B JIIOOBIX MOMEIIEHMUSIX, B TOM YHC-
JIe YaCTHBIX. XapakTep coOpaHusl, Moaraaa-
IoIero moj AeiicTBMe 3aKOHa, OMSATb-TaKu
MaKCHUMAaJIbHO IIMPOKUI — KOJUIEKTMBHOE
00Cy:XJeHMe U pelleHre BOIpPOCOB, 3aTparu-

BaIOILLIMX MHTEPECHl €ro YYaCTHUKOB, TO €CTh
He 00s13aTe/IbHO, YTOOBI 00CYKaaaach MOJIr-
TUYECKasi WiIn OOIleCTBEHHAsI MoBecTKa. TeM
caMbIM 3aKOH HEOOOCHOBAHHO pacCILIMpPSIET
chepy TrocylIapCTBEHHOTO BMeIIAaTeIbCTBA.
B PykoBoasiiiux OpUHLMUIIAX TEPMHUH «CO-
OpaHue» 03HaUYaeT HaMEePEHHOE U BpEeMEHHOE
MPUCYTCTBUE B OOIIECTBEHHOM MeECTe, KOTO-
poe He IBISIETCS 30aHUEM WM COOPYKEHUEM,
IPYIIIIBI JIALL C LIEIbI0 BRIpAXKEHUS OOIIMX UH-
TepecoB’. DTO 03HayaeT, 4To 00s13aTeIbCTBA
rocyjaapcTBa JOJKHBI PACIPOCTPAHSITBCS UC-
KJIIOUUTEIbHO Ha OOIeCcTBEHHbIE MecTa (00-
IIECTBEHHOE MECTO — IIpUHAaJjIexkallee ro-
CyIapCTBY OTKPBLITOE MPOCTPAHCTBO (yJIMIIA,
IUIOIIAb, TapK, cal, y4acTOK 3eMJIM), Kyda
CBOOOAHBIN IOCTYN TrpaxiaaH He 3alpelleH
u He orpaHuyeH (cT. 3 3akoHa)). Ho Bomnpeku
3TOMY FOCYJAapCTBO 3aKPEILUISIET CBOE TOTaJIb-
HO€ MPUCYTCTBUE, UTO CJAEAYEeT CUMTATh Ipe-
rpagoil 1Jis1 pa3BUTUSI CBOOOABI COOpaHUIA.
OO01111e yCJIOBUSI M OCHOBAaHUSI OTpaHUYEHUST
CBOOOIBI cOOpaHUil (MM TIpaBa Ha MPOBEIe-
HUE MUPHBLIX MUTUHTOB, COOpaHUii, 1IIeCTBUN
U JEeMOHCTpalMii) B 3aKOHE COOTBETCTBYIOT
TpeOOBAHUSIM MEXIYHAPOIHBIX TOKYMEHTOB.
B 3akoHe cka3zaHO, 4TO, BO-TIEPBBIX, TaKHE
OrpaHUYEHMS MOTYT OBbITh YCTAHOBJIEHBI TOJIb-
KO 3aKOHOM; BO-BTOPBIX, OHU JOJKHBI OBITh
HEOOXOAMMbI B J€MOKpPAaTUYECKOM OOIIECTBE
JJ1s1 00ecTieYeHus TOCyJapCTBEHHOM W 00-
IIECTBEHHOU 0€30IMacHOCTU C LIebl0 Mpeay-
MpeXXACHUST OSCIOPSIAKOB U MPECTYIUICHUIA,
OXpaHbI 3I0POBbsI U HPABCTBEHHOCTH HaceJsie-
HUS WIY 3alUATHI TIpaB U ¢BOOO Apyrux (4. 2
cT. 1 3akoHa). Bropoe ocHoBaHME BbI3bIBAET
MHTEpeC, MOCKOJbKY BIEpBbie B aOXa3CKOM
3aKOHOJATeJbCTBE MOSIBMJIACh HOPMA, 3aJal0-
11ast paMK1 OTPaHUYEHUSIM: OHU JOIKHBI OBITh
MpUEMJIEMBIMU B YCIOBUSIX IEMOKPATUUECKOM

2 KpuBeHiok A. A6xa3sckue Keaposbie opeinku // EADaily. 13.08.2016. URL: https://eadaily.com/ru/news/2016/08/13/

abhazskie-kedrovye-oreshki.

3 HbopMalus mostydeHa B X01e MHTEPBbIO C COTPYTHUKAMMU O01IECTBEHHOI topuanieckoi mprueMHoi Llentpa [yMaHuTapHbIx

ITporpamm.

3% PykoBozsilue MPUHLIMIIBL 110 ¢CBOOOAE MUPHBIX coOpaHuii. 2-e usa. Bapmasa: BJAWITY OBCE, 2011. URL: http://www.

osce.org/ru/odihr/83237?download=true. C.13.
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rocyaapCTBEHHOCTHU. DTO HEOOXOIMMBbIN KpU-
TepUil OIpeaeaeHUs] COPa3MEPHOCTU JTIOOBIX
OrpaHUYEHUI JAEMOKPATUUYECKHUM IPUHIIM-
naM M LIEHHOCTSIM, KOTOPBIA MOJKEH OBbITh
YUT€H OpraHamMy MCIOJHUTEJIbHOU BIACTU
u cynamu. Ho siBHbIe U TeM 0oJjiee HesIBHbIE
OorpaHMYeHMsI CBOOOABI cOOpaHMii B 3aKOHE
HE BbIAEPKUBAIOT TECTa HAa COPA3MEPHOCTD,
U He ToJIbKO. HessBHBIE orpaHUYeHus TIPOTU-
BOpeYar MPUHIIMIY IIPaBOBOM ONpeneieHHO-
CTU, MOCKOJIbKY OHU HE CJIEeIYIOT HAIpSIMYIO
u3 ct. 35 KoHctutyuuu u 4. 2 cT. 1 3akoHa
M pa3dpocaHbl MO TEKCTY 3aKOHa. DTO AOCTa-
TOYHO OOJIBIION CHEKTP OCHOBAHWM, MpHU-
YMH M 3alleTlOK, TIPUBOMSIIMX K AucOagaHCcy
B MOJb3y (MMIPOMU3BOJIBHON) MO3ULIMKA OPTraHOB
Biaactu. K HUM OTHOCATCS:

1) HenpsiMOil 3ampeT Ha MpOBeAcHUE
MAacCCOBBIX MEPONPUSATUIA MHOCTPAaHHBIMU
rpaxaaHamMy U IOpUANYECKUMU JTULAMU, JTA-
HaMM 0e3 IpakJaHCTBa: OpraHu3alus U Mpo-
BEJIEHKME MAaCCOBBIX MEPONPUSITUMN pa3pellieHbl
TOJBKO TpaXxjaaHaM U ab0Xa3CKMM OpUINYEe-
CKUM JIM1IaM;

2) BO3MOXKHOCTb OpraHM3alliy U TIPOBE-
J€HVSI MAaCCOBBIX MEPOMNPUSITUI TOTBKO B OJI-
HOIt u3 opM, MpeayCMOTPEHHBIX B 3aKOHE,
WJIM B UX COYETAaHUM, YTO BelIeT K HEBO3MOX-
HOCTM MPOBEIECHUS MEPOIPUSITUIA B MHBIX
BO3MOXHBIX (hOpMax;

3) MOpsSiIOK COIVIACOBAaHUSI MacCOBOTO
MEpPONpPUATUSI TpeArojaraeT 3arpeT CIOH-
TaHHBIX (CTUXUMHBIX) MyOJUUYHBIX MEPOIPU-
ST,

4) ¢durypa opraHu3aTopa SIBJISIETCSI KJTIO-
YeBOM, U OT ee (PAKTUUYECKOTOo IMPUCYTCTBUS
3aBMCUT BO3MOXKHOCTb MPOBEIEHHUSI MaccCo-
BOTO MEPOIPUSITUS, MTOCKOJIbKY 3aKOH 3arpe-
11IaeT MPOBeJeHNE MEPOIIPUSITUSI B OTCYTCTBUE
opranusaropa (4. 5 cT. 4). YnorHOMO4YeHHEIE
OpraHbl JOJDKHBI OBbITh MUMCbMEHHO YBEIOM-
JIEHbI O 3aMEHE OpraHuM3aTopa HE MeHee YeM
3a 12 yacoB 10 Hayaja MacCOBOIO MEPOMNpPUsI-
TUsI. DTO TpeOOBaHUE JeJIaeT COOpaHUsI 3aBU-
CUMBIMUM OT HACTpPOS BJIACTEii U MOXKET ObITh
KCITOJb30BAHO /ISl CPhIBA MEPOMPUSITHUS

5) B KauyecTBe OCHOBAHMIA peIlIEHUS O He-
COrJacuM Ha MPOBEIEHUE MAacCCOBOTO MEpO-
npugatus (0Tkasa) MOryT ObITh JaTa, MECTO,
BpeMsI IIPOBEICHU ST, KOJTMYECTBO YYaCTHUKOB,
MOroiHbIE YCJIOBUS, OILJIaTa PacxoioB, CBSI-
3aHHBIX C OXPAaHOI OOIIECTBEHHOTO MOpPsIKa,
MEIULMHCKAM OOCIyXXHBaHUEM, YOOpPKOM
TEPPUTOPUU U JPYyTUE OOCTOSTEILCTBA, BIU-
gIoII1e Ha o0ecTieueHre O0IeCTBEHHOM 0e3-
OITACHOCTH, MO COIJIAaCOBAaHUIO C OPraHMU3aTo-
paMu, KOTOpbI€ JIETKO MOTYT MCIOJIb30BaThCS
HE B MHTepecax CBo0OIbl coOpaHuit (1moapoo-
HEE B CJICIYIOLIEM pa3aee);

6) OCHOBaHMS 3aIlpeTa MacCOBOTO MepO-
NpUSATUsI, IEPEeYrCIeHHbIE B CT. 7 3aKOHa, He
cOaaHCUPOBAHHI;

7) OH0POKPATU3MPOBAHHOCTH MPOLIEAYPbI
COIVIACOBAaHMUSI CO3[ACT CJOXHOCTU HEOOJIb-
IIMM TpyMIiaM aKTUBUCTOB, Y KOTOPBIX HET
OInbITa OOLIEHMUSI C opraHamMu Biactu. B co-
OTBETCTBUM C PyKoBoAsIILIMMU MpUHLMIAMU
BaxKHeIeil 00513aHHOCTbIO TOCy1apCTBa SIB-
JISIeTCsl co3AaHue HEOOXOIMMbBIX MEXaHU3MOB
1 TIpOLIeyp, MO3BOJISIIOIIUX O0ECEeYUTh pe-
aJlbHOE OCYLIECTBJIEHUE CBOOOJBI COOpaHUA
0e3 Ype3MepHOro OIOPOKPATUUYECKOTO pery-
JupoBaHud (ITpuHuun 2.2).

3anpeT Ha oOpraHu3alyi W IPOBEICHHUE
MAaCCOBBIX MEpPONPUITUN MHOCTPAaHHBIMU
rpaxJaHaMu HYXIaeTcsi B 0COOOM paccMo-
TpeHuu. HecmoTpst Ha To, yTo KOHCTUTY1LIMSA
AbXa3uu MpeIoCTaBIsIET 3TO MPaBO KaXIOMY
YeJIOBEKY, OpraHm3aTopamMyd MacCOBOTO Me-
pOIPUATUS MOTYT BBICTYNAThb TOJbKO TIpax-
naHe Pecnyonuku AOxa3usi U abxa3cKue
IOpUANYECKUE JUlla 0€3 MHOCTPAHHOIO yya-
cTus. DOTa HOopMa 3aKOHA HE COOTBETCTBYET
ct. 20 BJIITY, ct. 21 MIII'TIII, ct. 11 EKITY.
bonee Toro, onpenesieHue ydaCTHUKAa Macco-
BbIX MEPOMNPUITUI KaK TpakgaHWHA, «KOTO-
pblii B MOMEHT MPOBEIECHNSI MAaCCOBOTO MEPO-
MPUSTUS HAXOIWJICSI B MECTE €ro MPOBEAECHUS
C LEJIbI0 MPUHATUS Y4acTUS B aKIUW» (CT. 3),
CBUJIETEJILCTBYET O TOM, UTO TOJBKO rpaxkaa-
He Pecriyonuku A0Gxa3usi MOTYT NPUHUMATh
ydyacTue B MAacCOBBIX MepomnpusTusx. Takue
OrpaHUYEHMS TIPUOOpPETaIOT 0cO00E 3ByUaHUE

43

AVHATAIOdII VH OdVdII) UMHVII0D VIIOIOdD ¥ VAVILI

=
=
=)
E
=
£
~
—
=
ax
=
o
=
Q
o
=
>
s
=
=
=
o
@
—
w
=
~
~
b=
m
=
o
ac
@)
S
>
B
=
=




I'PAJKIAHCKHME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIV B ABXA3VN

B YCJIOBMSIX, KOIJIa TOJABJISIONIasi YaCcTh XKU-
TeJjieit [ajnckoro pailoHa He UMeeT a0Xa3CKOro
rpaxnaHcTBa. MaccoBble MEpOINPUSATUS —
3TO HE TOJIbKO MHCTPYMEHT IMOJUTUYECKOTO
y4acTUsl, CBSI3aHHBINM ¢ HaJIMuMeM abXxa3CKo-
ro rpaxjaaHcTtBa. B omnpeneneHHBIX cliydasx
OHM MOTYT OBITb €IMHCTBEHHBIM CpPEICTBOM
KOMMYHUMKAIIMK C OpTaHAMM BJIACTU U CITOCO-
OOM CMTHAJIM3UPOBATh O MpobeMax OTHIOAb
He TIOJIMTUYECKOro Xxapakrepa. OrpaHudeHue
CBOOOABI COOpaHMIA IO TIPU3HAKY TpakIaH-
CTBa CJIEAYET paccMaTpuBaTh KaK IUCKPUMU-
Haluio. Bo3MOXHOCTb OpraHuM3allMyd U yda-
CTHUSI B MACCOBBIX MEPOIIPUSITUSIX JOKHA ObITh
MpenocTaBieHa BCEeM, KTO MOCTOSIHHO MpPO-
>KMBAET UJIM BPEMEHHO HAaXOAUTCS B AOXa3UH.
B cootBercTBUM ¢ PyKoBOASILMMU NPUHLIM-
MaMu KaxxJioMy JOJKHO ObITh MPEAOCTaBIEHO
MpaBo Ha cBOOOLY MUPHBIX coOpaHuit. «[Ipu
peryaupoBaHUU CBOOOALI COOpaHUI COOTBET-
CTBYIOIIIME OpPraHbl BJIACTU 00513aHbI HE AOITyC-
KaThb OIUCKPUMUHALIMM HU IO KAaKOMY ITPU3-
HakKy B OTHOLIEHMU KaKOro-jumbo Julia Wiu
rpynnbl Juiy (MpuHiun 2.5)%.

Ho peanbHast cutyauusi co cBoOOIOM CO-
OpaHus Takasl e, KaK U C OCTaJbHBIMU T10-
JUTUYECKUMMU CBOOOJAMU: IIPOCTPAHCTBO
(phakTHYECKOM CBOOOABI HAMHOIO LIMPE Mpe/I-
MUCAaHHOTO 3aKOHAMM U He BCeraa MoaaaeTcs
KoHTpomo. Hanmpumep, B [anckom paiioHe 3a
rocJjenHee BpeMsl MPOXOIWIN MUTUHTU MPO-
TUB 3aKpBITUsI IIYHKTOB Mepexoja rocyaap-

cTBeHHO# rpaHuubl «Habakus» n «Orobasg»
(25 guBaps 2017 . B c. barauryapa (ObIBIII.
Habakua)), npoTuB npeaocTaBieHUs BUIa Ha
>KMTEIbCTBO B3aMeH abXa3CKOTo IpakIaHCTBa
(22 nrons 2017 r. B ¢c. barauryapa (ow1B11. Ha-
Oakwua)).

B sHBapckoM HecorjlacOBAHHOM MMTHUH-
re B ¢. barauryapa npuHsSIM ydyacThe OKOJIO
JIBYXCOT 4YeJI0BEK>®, 00€CIOKOECHHBIX 3aKPbl-
THUEM HECKOJIbKMX KOHTPOJbHO-TIPOITYCKHbBIX
IMYHKTOB Ha rpaHulie Mexay Adxasueii u [py-
3ueil. 2Kuteau HECKOJbKMX TMPUTPAHUYHBIX
ceJl XOTeJIM COXPaHUTb BO3MOXHOCTbH IOJIb-
30BaTbCs Haxoasgmumcs nooauszoctu KIIIT.
TpeOoBaHMSI MUTHUHTYIOIIUX HE MOIJIM OBITh
WCIIOJHEHbI, TTOCKOJIbKY BOMNPOC 3aKpbITHS
MyHKTa yXe Obul peuieH KabuHeToM MMHU-
ctpoB Pecnyonuku Ab6xasus’’. O6 3ToOM UM
COOOIIMJIM MpPEeACTaBUTEN BJIACTU, MPUCYT-
CTBOBaBIIIME€ Ha MUTUHTE. B CBsI3U ¢ 3aKpbi-
tieM psaa KITIT Ha rocynapcTBeHHOM rpaHu-
ue ¢ Ipysueit Bractu AOXa3uu CTOJKHYJIUCH
C HEraTMBHOM peaklueil CO CTOPOHbI MEX-
JOyHapoaHbIX opraHusauuii®®. Co cBoeit cTo-
POHBI PECITyOJIMKAHCKKME BJIACTU BBIMOJHU-
JIM o0ellaHusl, CBSI3aHHBIE C 00ECIEeUYeHUEM
TpaHCIOPTa U PEMOHTOM JOPOI, YEM CHSIU
HEKOTOpOE HaMpsKeHWe, HMEBIIEE MeCTO
y HaceJIeHUsI TeX ceJl, e ObLIM 3aKPbIThI MTyHK-
ThI TIepexojia rpaHulibl. HecMoTps Ha TO 4TO
MUTHHI HOCWJI HECOIVIACOBAaHHBIN XapakTep,
MeCTHasl aIMMHUCTpalUs He IpeanpuHsia

55 PykoBozsiuye MPUHILIMIIBL 10 ¢CBOOOIe MUPHBIX coOpaHuii. 2-e¢ u3a. Bapmasa: BJAWITY OBCE, 2011. URL: http://www.
osce.org/ru/odihr/83237?download=true. C. 17.

% Amteitba C. TTouemy ¢ Poccueil ofiMH MyHKT Tiepexojia rpaHulisl, a ¢ Ipysueit mects? // ApsnyLIFE. 31.01.2017. URL:
http://apsnylife.ru/syuzhety/99-syuzhety/1195-pochemu-s-rossiej-odin-punkt-perekhoda-granitsy-a-s-gruziej-shest.

7O BHeceHUM u3MeHeHuil B IToctaHoBieHne KaGuHeta MuHuUCTpoB Pecnybiuku Aoxasust ot 10.07.2012 ©. Ne 87 «O6
YCTAHOBJIEHMU IIyHKTOB MPOITycKa Yepe3 rocynapcTBeHHylo rpaHully Pecnybnuku Aoxasust ¢ Ipysueii: [loctaHoBieHue
Ka6unera Munuctpos Pecniydiuku Aoxasus ot 17 mapra 2016 Ne 26, ot 28 nexa6pst 2016 . Ne 241 ; O BHeCEHUU U3MEHEHUS
B [TocranoBnenue Kabunera MuHucTpoB Pecriyouku Adxasust «O0 ycTaHOBJIEHUN MYHKTOB MTPOITyCKa Yepes3 rocy1apCTBEHHYIO
rpanuny Pecriyonuku Adxasus c [pysueii»: [ToctaHoBnenue Kabunera muHuctpoB Pecniyoauku Adxasus ot 10 utonst 2012 .
No 87.

% B orBer Ha 3asBieHue oduuuanbHoro npeacrasurenss HATO O. Jlynrecky, coemanHoe 28 despains 2017 ., B KOTOpOM
OH MpuU3Baj BIacTu AOXa3uM He 3aKpbIBaThb MPOIMYCKHbIE MYHKTHI Ha rpaHule ¢ [pysueit, MU/ Abxasuu 3asiBui: «/laHHbIE
Mepbl HallpaBJIeHbl Ha TIPUBEIeHNE peXrMa MepeceueHrs TOCYIapCTBEHHOUM TPaHUIIbI B COOTBETCTBUE C MEXIYHAPOITHBIMU
CTaHAapTaMU U TIPOJUKTOBAHBI B TEPBYIO OuYepelb HEOOXOMUMOCTHIO 00ECIeYUTh 0E30MacCHOCTh KaK HETOCPEeICTBEHHO
xwuteneit [ajickoro paiioHa, Tak U Bcex rpaxnaaH PecryOnrku AGxa3ust 1 HU B KOeil Mepe He UMEIOT LIEIbI0 CO3MaHne KaK1X-
MO0 TPEMATCTBUII CBOOOAE TIepeNBIKEHUs XKWUTEJel BBIIIEYKa3aHHOTO paiioHa» (MUHHUCTEPCTBO WMHOCTPAHHBIX el
Pecriyonmuku Abxaszusi: opunmansabiii cat. 01.03.2017. URL: http://mfaapsny.org/ru/allnews/news/statements_speeches/
zayavlenie-mid-abkhazii2/).
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HUKAKUX Mep II0 MNPUBJIEYEHUIO K OTBET-
CTBEHHOCTU €r0 y4aCTHUKOB. B HeEKOTOpBIX
a51eKTpoHHbIX CMU, ocBelamommx coobITUs
B AOXa3uu, BIEPBbIEC MOSIBUINCH XapaKTepU-
CTMKU 3TUX MUTUHTOB KaK HECAaHKIIMOHUPO-
BaHHBIX”.

22 utoHs 2017 . B TOM ke ceJie COCTOSIJIOCH
elle OJHO CTUXUITHOE CcOoOpaHMe XUTENEH,
B KOTOPOM IIPUHSIM Y4aCTUE XUTEJIU COCE/-
HUX npurpaHnyHbeix cen®. IN1aBHBIN BoIpoc,
KOTOpBIIi BOJIHOBaJI COOpABILUXCS, 3aKII0-
yaJjicsl B CKOpeiIeM oIpeaesieHuU ux craTyca
U TIPOJJIEHUU JEHCTBUSI BPEMEHHOIO HOKY-
MEHTA, YI0CTOBEPSIIOIIETO JUYHOCTD (TaK Ha-
3piBaeMoii opmbl Ne 9), 10 KOHIIA TEKYIIETO
roga. Jlrogym BbIpaxaan 00€CIOKOEHHOCTh
T€M, UTO HE CMOTYT OECHpensTCTBEHHO Iie-
pecekarb rpaHuIly, YTO MPU COBEPIICHUM ajl-
MUHUCTPATUBHOIO HApyILIEHUsI OHU MOABEPT-
HYTCS aIMUHUCTPATUBHOMY BbIJIBOPEHUIO
B CTpaHy cBoero rpaxmaaHcrsa. Ha cobpanuu
MPUCYTCTBOBAJIM MPEACTABUTEAN MECTHBIX
OopraHoB BJIacTU M jgenyTtaThl IlapiameHTa
Pecnyonuku AGxa3uu, KOTOpbIE IIbITAIUCH
CHSITh onaceHus1 coopaBmuxcsi. B atom ciy-
yae Takke HMKAKWX HEeraTuBHBIX ITOCJe-
CTBUM 1S SKUTEIE He ObLIO.

DTU TIpUMEphl UMEIOT 0CO000e 3HaueHUe,
MOCKOJIBKY pedb WIET, MIOMUMO BCETO IpO-
yero, o npurpaHuuyHoMm c Ipysueii paiioHe.
B cuny Toro, 4To MuUpHOE corjameHue Mex-
ny Abxasueii u [pysueit (mociie rpy3uHO-a0-
Xa3CcKoi BoiHbBI 1992—1993 rr) 10 cux rop He
MOAIMCAHO 1 HE pellieH IOPUINYECKUN CTaTyC
XKUTEJIEW palloHa, BO3MOXHOCTU WX BIUSIHUSI
Ha NPUHSITUE PELIEHUI OYeHb OrpaHUYEHBI,
a TIOINBITKM BO3JeHCTBOBaTh Ha CUTYyalLUIO
TpeOYIOT OT HUX OIpPEeAeSIEeHHON CMETOCTU
n pemnteabHocTu. [IpuBeneHHble TpUMEPDI
MOKa3bIBaIOT, UTO BJIACTU paiiloHa HE CTPEMSIT-
Csl K OTpaHUYEHUI0 CBOOOIbI COOpaHUIi, XOTS

cutyalus B [ajgckoM palioHe B cdepe peann-
3alMU MOJUTUYECKUX MpaB HyXaaeTcs B 00-
Jlee moApoOHOM HAOMIOAEHUM U U3YYEHUU.
Ckopee Bcero, BO3MOXHbBI UMEHHO CTUXUIi-
HbIe COOpaHUsl, CIIPOBOLIMPOBAHHBIE HEpas-
pelIeHHBIMU OCTPBLIMU TpoOJeMaMu B paiio-
He.

PykoBopsiye NpUHLMIIBL paccMaTpuBa-
10T CBOOOAY MUPHBIX COOpaHMI KaK BaxKHOE
3BEHO B TIPOLIECCE COXPAaHEHUS W Pa3BUTHUS
KYJIBTYPBI, a TaKXKe COXpaHEHUsI MAEHTUYHO-
CTU HalMOHAJIbHBIX MeHbIIMHCTB®. Corac-
Ho [Ipunnuny 2.5 PykKoBoasIIMX MIPUHIIUIIOB
cBOOOAAa cCOOpaHUl HE JOJKHA TMOJABEPraThCs
HUKAKUM JUMCKPUMMHALMOHHBIM OIrpaHUYe-
HusM. OH npemiaraet ropasno 0oJjiee IMrpo-
KU MepeyeHb CyObeKTOB, Jaxe IO CpaBHEe-
Huto ¢ KoHcturyuueit Adxaszuu. Ho 3akoH
HE COOTBETCTBYET M KOHCTUTYLIMOHHBIM
TpeboBaHMusIM. [loMuMO JMI, YyKa3aHHBIX
B KoHCTUTYLIMM, OrpaHUYEHUSIM HE JOJKHBI
MoABepraThbCcsl JIOObIE KATEropuu JIMLI, 3a-
KOHHO HaXOMSIIMUXCS Ha TePPUTOPUU TOCY-
JapcTBa, — JiMia 0e3 rpaxkaaHcTBa, OeXKeH-
1Ibl, UHOCTPAHHbIE TpaxkKaaHe, JuIla, ULIYII1e
yOexullia, MUTPAHTbl M TYPUCThI, a TaKXkKe
Juia, He obJiajampliye IOJHON MpaBOCHO-
COOHOCTBIO, BKJIIOYASl JIUIL C MCUXUYECKUMU
paccTporiCTBaMMU.

% Hamapast o mutuHre B Tase: Kaxapiii xoueT, yro6bl KITIT 6611 y ero kaautku // A «Sputnik Aoxasusi». 28.01.2017. URL:
http://sputnik-abkhazia.ru/Abkhazia/20170128/1020312855/nadaraya-o-mitinge-v-gale-kazhdyj-xochet-chtoby-kpp-byl-u-

ego-kalitki.html.

80 CrareittoB JI. 2Kurtenu Tajckoro paitoHa moTpeboOBajid MPeIOCTaBUTh UM TpakIaHCTBO AOxasuu // KaBkasckuii y3ei.
22.06.2017. URL: http://www.test . kavkaz-uzel.ru/articles/304833/.
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I'PAJKOAHCKIME CBOBOBI 1 HEITPABUTEJIbCTBEHHBIE OPTAHM3ALIMI B ABXA3UN

PekomeHpaumnm cybobektam
3aKoHoAaTeribHOro npouecca:

NcknYnTb N3 3akoHa «O nopsgke npo-
BeeHMs1 MacCoBbIX MeponpusTuin B Pe-
cnybnuke Abxasus» MOnoXeHus, npo-
TMBOpeYaLLme npesymnuyum csobogHoro
npoBeaAeHNs Ny6NNYHbIX MEPONPUATUN,
B OCODEHHOCTU onpegenatowme peanu-
3aUn0 YPEe3MEPHOro aaMUHUCTPATUB-
HOrO KOHTPONS;

orpaHnunTb cepy Aencteus 3akoHa
«O nopsigke npoBeAeHNss MacCOBbIX
meponpusaTuin B Pecnybnuke Abxa-
31s» MeponpuaTUAMKU, NPOBOAUMBIMMN
NCKIIOYUTENBHO B OBLLECTBEHHbLIX Me-
crax;

OOMONHUTE nepeyveHb dopm nyonuy-
HbIX MeponpuaTnn 3akoHa «O nopsiake
NpoBeAEeHUs MacCOBbIX MepPONpPUSTUN
B Pecnybnuke Abxasus» nuketom (nu-
KETMpOBaHMEM) N caenatb AaHHbINA ne-
peYeHb OTKPbITbIM;

ncknounte m3 3akoHa «O nopsigke
NpoBeAEeHUs MacCOBbIX MepPONpPUSTUN
B Pecnybnuke Abxasus» orpaHn4eHus
B OTHOLUEHUWW OpraHM3aTopoB Macco-
BOro MEpPOnNpUATUSA Kak HECOOTBETCTBY-
owmne cr. 12 (NpuHUMNY paBeHCTBA)
n cT. 17 KoHCTUTYUUM.

! PyKoBOASIIIME MPUHIIUITBI TIO CBOOOIE MUPHBIX coOpaHuii. 2-¢ usa. Bapmiasa: BJIUITY OBCE, 2011. URL: http://www.
osce.org/ru/odihr/83237?download=true. C. 13.
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4.3. ClI0KHOCTb poLEeayPbl COIJIACOBAHUSA

MaCCOBOr0 MeponpusaTHs®:

B 3akoHe co3maHa BUAMMOCTb YBEIOMU-
TEJbHOTO, a HE pa3pelluTeIbHOIO TOpSII-
Ka TMpOBEIEeHUSI MacCCOBBIX MEPOIMPUSITUIA.
EnvHCTBEHHOIT «OTOBOPKOI» BBHITJISINUT Y. 2
cT. 8 3akoHa, B KOTOPOI TOBOPHUTCSI, YTO
«J10 TIOJly4YeHUs pa3pellleHUs] Ha IIpoBeie-
HUE MacCOBOTO MEPOIPUSITUS €ro OpraHu-
3aTOp (OpraHM3aTophbl), a TaKxKe WHBIE JIMIIa
He BIIpaBe OOBSIBISATh B CPEACTBAX MacCOBOI
nHOpMaLIMK O AaTe, MECTE M BPEMEHM €ro
MPOBEICHUS U PACIIPOCTPAHSITD C 3TOM 1LIEJIbIO
JIUCTOBKM, TIUIaKaThbl M WHBbIE MaTepuasbl».
JletanbHblii aHaIU3 3aKOHA TMOKA3bIBAET, YTO
pellleHre YIMOJIHOMOYEHHOIO OpraHa O Co-
[JIACUM WM HECOINIaCUM — eAWHCTBEHHOE
OCHOBaHME TIPOBEACHUS MAacCOBOTO MEpO-
MPUSITUS, a TIPOLIEAypa COTJIaCOBaHUS HUYEM
HE OTJMYAeTCs OT IOJYYEHMSI pa3peleHMUsI.
PykoBogsiiue mNpuHLUMIIBI PEKOMEHIYIOT,
YTOOKI B 3aKOHAX MpeaycMaTpuBajach mogada
YBEIOMJIEHUSI O HAMEPEHUSIX, a HE 3asIBJICHUS
C MpOChOOI O pa3pelIeHUH TIPOBEICHUS CO-
opanust (ITpuHummn 4.1). Dta peKomeHaaLs
MOXET OBITh BBINIOJIHEHA, €CJIM Mpoleaypa
corylacoBaHusl B 3aKOHe OyIeT Mo CYTH, a He
HOMMHAJILHO COOTBETCTBOBATb YBEIOMUTEIIb-
HOMY TIOPSIIKY, TO €CTh OyIyT MePeCMOTPEHbI
colepXaHue, TOPSIOK PacCMOTPEHMST YBeE-
TOMJICHMSI U TIOJTHOMOYMSI MECTHBIX OpraHOB
roCyIapCTBEHHOTO YIIpaBieHUs] (MECTHBIX afl-
MUHUCTpaLUii).

3aKOH JOITyCKAaeT 3HAUMTEIbHBIE BO3MOX-
HOCTU IS OTpaHWYEHUs, 3aJepXKU U 3a-
IpeTa MPOBeIeHUS MAaCCOBOTO MEPOIPUSITHS
MOCPeACTBOM (hOpMaJIbHBIX M MaJO3HAUM-
MbIX ocHOBaHUil. Corjacue Ha MpOBEACHUE
MAacCOBOI0 MEpPOMNpPHUSITUSI 3aBUCUT OT TaKMX
YCJIOBUMIA, KaK JaTa, MeCTO, BpeMsl MpoBee-
HUSI, KOJIMYECTBO YYAaCTHUKOB, IMOTOAHbBIE YC-
JIOBMSI, OIIaTa pacXxoJloB, CBSI3aHHBIX C OXpa-
HOI1 00IIIECTBEHHOTO MOPSIAKA, MEAUIIMHCKOE

o0cay:XKMBaHUe, yOOpKa TEeppUTOPUU TIOC]IE
MPOBEACHUS Ha HEW MacCOBOTO MEPOIIPUSI-
TUSI, U IPYTUX OOCTOSITEIBCTB, BIUSIOIIMX HA
obecrieueHre OOMIECTBEHHON O€30IIaCHOCTU
(4. 6 cT. 6 3akoHa). Hambosee onpeneieHHOE
YCJIOBUE — 3TO MECTO MPOBEAEHMS MAaCCOBOTO
MEepONpHUITUSI, HO TaKMe YCJIOBUsI, KaK JaTa,
BpeMsl MPOBEAECHUS U KOJUYECTBO YYaCTHU-
KOB, CO3[al0T CJIMIIKOM OOJIBIIOK MPOCTOP
JUUIs1 orpaHUYeHrii. MOXHO MpeacTaBUTh, YTO
HanOoJjiee OUeBMIHBIMU MOBOAAMM JJIs1 Orpa-
HUYEHUS, CBI3aHHBIMU C JaTO U BPEMEHEM,
MOTYT OBbIThb, HAIIpUMep, MPa3AHUYHbIC JaThI,
HaMepeHHOEe corjacoBaHUe APYTUX MEPOIpU-
SITUM B T€X K€ BPEMEHHbIX paMKax U T. [I.

Hpyrue ycioBus: oruiaTa pacxojoB, CBsI-
3aHHBIX C OXpaHOI OOIIIECTBEHHOTO MOpsIIKa,
MEIULMHCKUM OOCIyXXHBaHUEM, YOOpKOI
TEPPUTOPUU TIOCJIC TIPOBEICHMST Ha HEl Mac-
COBOTO MEPOIPUSTHS, — SBJISIOTCS BO3JIOXE-
HUEM HeO0OOCHOBAHHBIX U OOpEeMEHUTETbHbIX
00513aTeJIbCTB Ha OpPraHM3aTOPOB MaCCOBBIX
MeponpudaTuii. JleMoKkpaTUuyeCKUM yCIOBUSIM
peanu3anun cBOOOALI cCOOpaHUil B OObLLIEH
CTENEeHU COOTBETCTBYET MPUHSTUE MECTHBIMU
opraHamMu TocyJapCTBEHHOI BJacTu Ha ceOst
BCeX 3aTpaT, CBSI3aHHBIX C 00eCeYeHUEM 10-
CTaTOYHOTO YPOBHSI 0€30IMacHOCTH (BKJIIO-
yasi ynpaBJieHUe TPaHCIIOPTHLIMU TTOTOKaMU
1 OOJIBLIMM CKOTIeHUeM toaeit). B PykoBo-
JSIIAX TIPUHIIAIIAX TOBOPUTCS, YTO OpraHam
MyOJIMYHOM BJIACTU CJEAyeT B3SITh Ha ceOs
BCEe 3aTpaThl, CBs3aHHbIE C oOecIeuyeHueM
JIOCTaTOYHOTO YPOBHSI 0€30MacHOCTHU (BKJIIO-
yasi ynpaBJieHUe TPaHCIIOPTHLIMU TOTOKaMU
1 OoJbLIMM CKoIleHueM mwoaeit). Tocynmap-
CTBO HE JOJIKHO B3UMAaTh HUKAKUX JOMOJHU-
TeJIbHBIX JEHEXHBIX COOPOB 3a Halexallee
o0OecreyeHre OXpaHbl TTOpsiIKa BO BpeMsl CO-
opanus (IMpunimn 5.2)%.

2 B taHHOM pas3acii€ HE paccMaTpUBaACTCA MPOLCAYpa COriaCoOBaHUA KaK TaKoBasd, IOCKOJIbKY HOHpOﬁHOG KOMMECHTHUPOBAHUE

3aKOHOOATEJIbCTBA HE ABJIACTCA LHEJbIO HACTOALIETO AOKIaaa.
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I'PAJKIAHCKHME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIV B ABXA3VN

CoBepllIeHHO HEeYIUBUTEIbHO, UTO MOA00-
HbI 3aKOH OCTaBJISIET MepevyeHb YCJIOBUM CO-
IJTAaCOBaHMSI MACCOBBIX MEPOIPUSITUIA HEOT-
paHUYEHHBIM: aAMUHUCTPALUSIM MO3BOJIEHO
YUMTBIBATh MPU COTJIACOBAHWM HEKME IPyrre
00CTOSITeJILCTBA, KOTOPbIE MOTYT BIMSTHL Ha
obecrieueHre OO0IMIeCTBEHHON Oe30MacHOCTH.
DTO MOJIOXKEHWE 3HAYMTEJbHO YBEJIMYMBACT
MOTEeHLIMAJI IJIs 3JI0yIIOTPEOJIeHUIA, KOTOPHIE,
0e3ycJI0BHO, OyIyT BO3HUKATh B YCIIOBUSIX HE-
Pa3BUTOCTU KYJBTYpPbl OpraHU3allMU U MPOBE-
JE€HUSI MAaCCOBBIX MEPOMNPUSITHIA.

HopMmbl 0 corjacoBaHMM MacCOBBIX MEPO-
MPUSTUIA He MPOXOJAT TeCTa Ha IMPOMOPLU-
OHAJIbHOCTb, TO €CTh COBEPILIEHHO HE YYu-
THIBAIOT 3HAYMMOCTb CBOOOIBI COOpaHMIA
B JIEMOKPATUYECKOM OOIIECTBE U aOCOTIOTU-
3UPYIOT MO3UIIMI0 opraHa Bjaactu. CoriacHo
PykoBoasiyum npuHIMIIAM B Mpolecce 0-
CTVDKEHMS BJIACTSIMU 3aKOHHBIX LIeJIei Mpe-
MOUTeHUE clieayeT OTaaBaThb MepaM, Mpea-
yCMaTPUBAIOIIMM  HAaUMEHBIIMIA  YPOBEHb
BMemarenbctBa (IIpuHmun 2.4). OpraHam
BJIACTU CJIEAYeT YYWUThIBATb, YTO OHU HECYT
MO3UTUBHOE 0053aTeIbCTBO TOCYIapCTBa CO-
JNEeMCTBOBaTh MUPHBIM COOpaHMSIM M UX 3a-
wute (ITpuHuun 2.2).

OcHoBaHus IS 3alpeTa MacCOBOTO MEpO-
NpUsATUS, MepeurcaeHHble B 4. 1 ¢T. 7 3aKo-
Ha, HEe COOTBETCTBYIOT IPUHLIMITY CBOOOJHOTO
MpoBeAeHUsI COOpaHUI U SIBJSIIOTCS CBMJIE-
TeJIbCTBOM pa3pelinuTeIbHOro mnopsaka. O6-
palaloT Ha ce0s1 BHUMaHUe TaKue 3alpeThl:

1) HempeacTaBieHME HAOKYMEHTOB, He-
00XOAMMBIX [JISI COIJIACOBAaHUSI MacCOBOTO
MepOoMnpusITUs (MOocJie U3BEIIEHUSI 00 3TOM),
U OTCYTCTBHE TpeOyeMoii MECTHBIM OpraHOM
roCyaapCTBEHHOIO yIpaBjieHUs HWHGOpMa-
LIMA TOTEHUMAJIbHO SIBJISIIOTCS CEPbE3HBIM
pblYaromM Mjisi OrpaHMYeHUs] HeXeJlaTeJIbHbIX
(Cc TOUKM 3peHUsT TOCYIapCTBEHHOI'O0 OpraHa)
MEpPONPUITHUI;

2) 3ampeT Ha MPOBEIESHUE MAaCCOBOIO Me-
POIIPUSITUSL B OIPEACACHHBIN IeHb U BpeMsi
B CBSI3U C IIPOBENCHUEM JPYTMX MACCOBBIX

MeponpusITUil (Harpumep, crieluaJbHO UHU-
LIMUPOBAHHBIX OpraHaMU BJIaCTU) — Pacipo-
CTpaHEHHAasl TEXHOJIOTUS CpbIBa MyOJUYHBIX
MeponpudaTuii. B oTCyTcTBHE Hamexamum
o0pa3oM pa3pabOTaHHBIX COIJIACUTEIbHBIX
MpoLeayp U MPUOPUTETA B IOJb3Y MPOBEIe-
HUSI IPOTECTHBIX U ONIMO3ULIMOHHBIX ITyO 114 -
HBIX MEPOIPUATUI JaHHAsI TEXHOJIOTUSI MO-
JKET MOJIyYUTb IIMPOKOE PaCIpOCTpaHEHUE.
PykoBoasiye MOpUHLUMIIBI  PEKOMEHIYIOT
B CJIy4yae MOCTYIJIEHUSI YBEIOMJIEHUI O TpO-
BEACHUU OBYX WM Oosice cOOpaHUiA B OMHOM
1 TOM K€ MECTE U B OJTHO U TO XK€ BPeMsI TIpe/i-
MPUHAThL MAaKCUMYM YCUJIUI 17151 obOecrieue-
HUS UX TIPOBEICHUS. YIIOJTHOMOYEHHbBIE Opra-
HbI 00S13aHBI TPEIOTBPATUTH CPHIB OCHOBHOTO
coOpaHus B cllydyae OpraHM3alMuu IPYyTUX CO-
OpaHuii B 3HAK HECOTJAcUsl ¢ OCHOBHBIM CO-
opanuem (IMpunium 4.3)%;

3) nmepeyeHb MECT, B KOTOPBIX 3aIPeLIeHO
MpoOBeeHUE COOpaHuUii, HY>KIaeTCsl B COKpa-
LIEHUM;

4) 3amper NpoBeIeHUSI MAaCCOBOTO MEPO-
NPUSITUS B CBSI3U C OTCYTCTBUEM Yy OpraHu3a-
TOPOB COOTBETCTBYIOIIEIO IMpaBa — AUCKPU-
MMHAlIMOHHOE OCHOBaHHuE, KOTOpPOe CJIeayeT
n3bATh U3 3akoHa (cM. Paznen 6.2 Hacrosiie-
ro JOKJIaaa).

TapanTus cyneOGHOI 3alIUTHI CBOOOIBI CO-
OpaHMil cepbe3HO oOcJiabjieHa JUCKpUMMUHA-
LIMOHHBIMU TIOJIOXKEHUSIMU 3aKoHa, a Tak-
K€ TeM, 4TO B cymax AOXa3uM He CI0XWUJIACh
MpakKTUKa HEMOCPEeACTBEHHOro oOpalleHus
K KOHCTUTYLIMM U OCHOBOMOJIAraloluM MeX-
JYHAPOIHBIM JOKYMEHTaM B 00JIaCTM MpaB
yeJoBeKa.

3aKOH COBEpPILIEHHO HE MPEIMSITCTBYET MC-
MOJIb30BAaHUIO TEXHOJOIMIA CpbIBa MaCCOBBIX
MEPONPUITUIA M CONEPKMUT CJIaObli Mexa-
HU3M JOCYAEOHOTO YperyJMpoBaHUS CIIOPOB
B CJlyyae BO3HUKHOBEHMSI MOAOOHBIX 00CTOSI-
TeJIbCTB (OHU MOTYT BO3HMKATh 3a MpeaeaaMu
OCHOBHBIX TpeOOBaHMI1 3aKOHa B CBSI3U C pea-
JM3alyeit IMCKPeLIMOHHbBIX TTOJIHOMOYUI Op-
raHoB BiacTu) (4. 4—7 ct. 7 3aKoHa).

3 PyKoBoOJSIIIMEe MPUHIUITBI TI0 CBOOOE MUPHBIX cobpaHuii. 2-¢ usa. Bapiiasa: BJIUITY OBCE, 2011. URL: http://www.

osce.org/ru/odihr/83237?download=true. C. 21.
% Tam xe. C. 19.
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PekomeHpaauuu:

cybbeKkTam 3akoHoAaTernbHOro npouec-
ca: a) uUcknunTb 13 3akoHa 3anpeTbl Ha
npoBefeHne MaccoBoro (mybrnmyHoro) me-
ponpuSATUSA, HapyLlalowme npes3yMnuuio
cBoboabl cobpaHun M NpyHUMN MpPOMnop-
UMoHanbHocTh; 6) paspaboratb cornacu-
TenbHble Mpoueaypbl C y4eToM npuHUmMna
NPONOPLMOHANbLHOCTM U COOTBETCTBUSA Ae-
MOKpaTU4eCKMM CTaHgapTam; B) paspabo-
TaTb AeTanbHbll MeXaHu3M agMWHUCTpa-
TMBHOW OTBETCTBEHHOCTM  AOIMKHOCTHbIX
NV OpraHoB rocygapCTBEHHOW BriacTu 3a
BOCNPENATCTBOBAHME OpraHm3aumm un (Mnm)
NPOBEAEHNIO  MAacCOBOr0  MepONpUATUS;
r) WCKMIOYMTb HeobxoaMMOCTb MCMOMb30-
BaHWS yBeOOMUTENbHOrO nopsigka ans co-
OpaHnii, HEMHOTOYUCIIEHHBIX U OONHOYHbBIX
NUKETOB;

YNONTHOMOY€E€HHbLIM OpraHaMm, yKa3aHHbIM
B CT. 3 3aKOHa, — Npv pacCMOTPEHUN yBe-
AOMINEHMI O NPOBEAEHMN MACCOBbIX MEpPO-
NpuaATUA NPUHUMaTbL BO BHMMaHWE yKasaH-
HOe HEeCOOTBETCTBME U PYKOBOACTBOBATLCS
OCHOBOMOaratoLWUMn AOKyMeHTaMn B 06-
nacTu npae YerioBeka M paspadoTaHHbIMM
Ha UX OCHOBE MeXAyHapoAHbIMU PEKOMEH-
AaumnsiMu, a Takke He JonycKaTb QUCKPUMU-
HaLMOHHLIX OrpaHn4eHnin ceoboabl cobpa-
HURA;

cyAaM — 10 BHECEHMSA N3MEHEHMI B 3aKOH
O MaccoBbIX MEPOMNPUATUAX NPUHMMATb BO
BHMMaHWE HECOOTBETCTBUE Er0 MOI0KEHNI
KoHcTutyuumn Pecnybnvkn Abxasus, BOMY,
MIITIM » npy BEIHECEHUW PELLEHNI YYUTbI-
BaTb MOMOXEHNS yKa3aHHbIX OCHOBOMonara-
IOLLMX aKTOB B 0brnacTu npaB YenoBeka.
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I'PAJKIAHCKHME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIV B ABXA3VN

4.4. Bo3MOXXHOCTb OPraHM3anHuM ¥ MPOBEIEHNS CIIOHTAHHBIX
cOOpaHMii, MUTHHIOB M JIPYTUX MYOJIMYHBIX MEPONPUSTHIA

Crporue 010poKpaTHyecKre paMK1 3aKOHa
HUCKJIIOYAIOT BO3MOXHOCTb MPOBEACHUSI HE-
COIIACOBAHHBIX U CIIOHTAHHBIX (CTUXUIHBIX)
MEpONpPUITUiA (CM. TPeAbIAYLIMI pas3nen).
OnHako BO3MOXHOCTb IPOBEACHUSI UMEHHO
TaKMX MEPONPUSATUI SBJISETCS MPU3HAKOM
MOJIHOLIEHHOM peaau3aluu cBoOOAbI coOpa-
HUI — 00 3TOM MpsIMO TOBOPST PykoBoasiiue
npuHuMIbl. ClienoBaTebHO, B 3aKOHE ClIeIy-
€T MPEeIyCMOTPETh UCKIIOUEHME U3 TpeboBa-
HUS O MPEeIBAPUTEILHOM YBEIOMJIEHUH B CJIy-
yasix, KOorjaa MpeaBapuTeIbHOE YBEIOMJIEHUE
SIBJISICTCSI HEBO3MOXHBIM C ITPAKTUYECKOI
TOYKMU 3peHus. [laxe B ciayyae HempeacTaB-
JIEHUSI pa3yMHOro OObsICHeHUSsI (haKTa Hemo-
Jayy TIpeaBapUTEIbHOIO YBEIOMJICHUST Bja-
CTSIM HAIJIEXUT 00ECIIEYUTh 3aILIUTY JIHOOOTO
CTUXMITHOTO COOpaHusl U COACUCTBOBATDL €T0
MPOBEACHUIO TIPU YCJIIOBUM COXPAHEHUS MUP-
HOro xapaktepa Takoro coopanust (ITpuHommn
4.2)%.

B nocnegHee Bpemsi JlOoAM C aKTUBHOM
TPAXIAHCKOM IMO3ULIMEN OCBAMBAIOT HEIPU-
BbIUHbIE [Jis1 AOXxa3uu (HopMbl MyOJUYHBIX
KOJUICKTUBHBIX JEUCTBMIA: Yallle MHULIMUPY-
0T pa3MYHbIe aKIIUU U MACCOBbIE MEPOIIPU-
sTUS. B OCHOBHOM TakKue I1eicTBUsI CTAaHOBSIT-
Csl peakiieil Ha BOJIIOHTAPUCTCKUE PEeIeHUs
BJIACTEI U yXyIlLIEHHWE COLIMATbHO-3KOHOMMU-
yeckoro kauMara. OmHUMM U3 HauboJjiee 3a-
METHBIX COOBITHI MOCTIEAHETO BPEMEHU MOX-
HO Ha3BaThb MUTHUHTI MpPeACTaBUTEJICH Majoro
" cpenHero ousHeca B Maprte 2016 1., mpote-
croBaBiMx npotuB BBeaeHus HJIC Ha ToBa-
pbl, BBO3MMbIe B AOXa3ul0; CTUXUITHOE CO-
Opanue rpaxaaH 18 anpens 2016 r. y 3naHus
[TapnaMeHTa, MPOTECTOBABILINX MPOTUB MPH-

o Tam xe. C. 19.

HATUS 3aKoHa®, paspelaolero Iponaxy
SKWJIbSI MTHOCTPAHHBIM TpakJaaHaM; 3KOJIOTM-
YEeCKYIO aKII1IO0 HEOOIBIION IPYIIIbI «3€JIEHBIX»
akTMBUCTOB «KeapoBble oOpelliku» B arpese
2016 1., cBSI3aHHYIO C BBIPYOKOI1 OOJIBIION ajl-
JIEU TUMAJIAiCKUX KEAPOB Ha LEHTPAJIbHON
yauie Tkyapuyana (HeCMOTpST Ha JIOKaJIbHBIN
XapakTep aKlMM, OHa BbI3Bajia OCTPYIO KpM-
TUKY B poccuiickoM nuHtepHer-CMMU, ¢ olieH-
KOl pOJM BCEro TIpaXJaHCKOro o0lecTBa
AOXxa3uun); MUTUHTU BETEpaHOB I'PYy3MHO-a0-
xa3ckoil BoiiHbI B MtoHe 2017 1. u ap. HekoTo-
phIe U3 TIePEYUCICHHBIX MEPOIIPUSITUIL UMETN
CMIOHTAHHBIN 1 HECOTJIACOBAHHBIN XapakTep.
B urone 2017 r. y 3manus Ilapiamenra co-
CTOSITICST HEOOJBIIION HECOIIAaCOBAHHBINA MU-
TUHT, B KOTOPOM MPUHSUIM Y4aCTUE TPEUMY-
IIECTBEHHO >XEHIIMHbI, BKJIIOYasi COTPYIHUILL
psna HITO. IIpuuunHo¥i ero npoBeaeHus cTa-
JIO YXyIIIeHUe KPUMUHOTeHHOM 0OCTaHOBKU
1 >K€CTOKME aKThl HACUJIMSI, B TOM YHUCJIE CeK-
CyaJIbHOTO, B OTHOIIIEHUU XEHIIMH (3KEeCTO-
KO€ W3HACUJIOBAaHME HECOBEPILIEHHOJETHEN
U yOUICTBO €€ ceCTphl). YUaCTHULILI MUTHUHTA
BbIpaXKaJIl 00€CITIOKOEHHOCTh TE€M, UTO JIMIIA,
COBEpPIIMBIINE CTpalllHble MPECTYIUICHUS,
MOTYT M30€XaThb OTBETCTBEHHOCTU. MUTHHT
Mepepoc BO BCTpeuy C MpeACTaBUTEIIMU Jie-
MyTaTCKOIO KOpIlyca, Ha KOTOPOI BHICTYITMIIN
npeacraBurenn HITO, XypHanucTbl, aKTUB-
Hble Tpaxkgane®’. Ha BcTpeue ObUIO TTPUHSTO
pellleHre O CO3JaHMHU TapJaMEHTCKOH KO-
MMCCUHU, KOTOpasi OylIeT CJIAEAUTb 3a XOAOM
pacciienoBaHus YTOJOBHOTO feja. B ee coctas
BOIIUIM YEThIPE MPENCTaBUTEIbHUIIBI OT pa3-
Hbeix HITO. BriepBbie my01nuyHOe 00CyXKIeHUE
MpoOJieM TeHIEPHOr0 HACWJIMS M HaCUJIUS

% [Mpoext 3akoHa Pecmy6immku Abxasus «O mpomaxe HeABKUMOCTU MHOCTpaHaMm» // HyxHas raszera. 2015. URL: https://
abh-n.ru/proekt-zakona-o-prodazhe-nedvizhimosti-inostrancam/.

7 O01IECTBEHHOCTh TPEOYET OT AEIYTATOB B3SITh [T0J] KOHTPOJIb PACC/IEI0OBAHKE PE3OHAHCHBIX IIpecTyIieHuii // MA «AbGxaszus-
Wndopm». 19.06.2017. URL: http://abkhazinform.com/item/6021-obshchestvennost-trebuet-ot-deputatov-vzyat-pod-kon-

trol-rassledovanie-rezonansnykh-prestuplenij.

50



B OTHOILIIEHMM HECOBEPIIEHHOJETHUX C BOB-
JIedeHMEeM MpeACTaBUTENICH BJIaCTH TTOOYINIO
K TAaKUM KOHKPETHBIM 11aram. OnuchIBaeMbIi
clydyail TIOJIyYMJI JOCTAaTOYHOE IIMPOKOE OC-
BewieHue B CMMU Ha ¢oHe Toro, 4to B LieJIOM
B OOILIECTBE CYIIECTBYET 3HAUMTEIbHAsI MHEP-
LMST OTHOCUTEJILHO TIp0o0JIeM reHAepHOIo Ha-
cunus. PerynsipHble 0OCYXKIEHUST 3TON TEMBI,
WHULIUMpYeMble  AccollMaleil  >KeHIIUH
AOxa3nu, HEpeaKO BBI3BIBAIOT HEIPUSITHUE
U KpUTHKY. POICTBEHHUKHM XXEPTB 4acTO Urpa-
IOT HEOJHO3HAUHYIO pOJb B CUTYyallUsIX Ha-
CWIVS M CTaparoTcs 3aMaluuBaTh ITOJOOHBIE
(akTel — Bce 3TO yCWIMBaeT Oe3neiicTBUe
MPaBOOXPAHUTEJbHBIX OpraHoB. ToJbKO
oCTpasl peakliysl OOIIEeCTBa Ha IpecTyIlie-
HUS SIBUJIACh TOJTYKOM K TOMY, 4TO B OOIIe-
CTBE CTaJIM OTKPBITO TOBOPUTH B TOM YMCJIE
1 0 (paKkTax CeKCyaJIbHOIO HACUINS B OTHOIIIE -
HUM HecoBepllleHHoMeTHUX. Bee elne ocraer-
Cs1 CJIOXKHOM 3a1a4eil TTPEOJOJEHUE UHEPLIUU
MPaBOOXPAHUTEIbHBIX OPraHOB B OTHOIIIEHU U
cJIyyaeB IOMAIlTHETO HaCWJIMsI, KOIJia IpaBo-
OXpaHUTEJN, KaK 1 MHOTHE B OOIIECTBE, CUM-
TAlOT CJydau HAaCUJINSI B CEMbE BHYTPUCEMEN -
HBIM JejioM. B HacTosiee BpeMs elie paHo
TOBOPUTh O KOHKPETHBIX pe3yJbTaTrax OOlle-
CTBEHHOT'O YYaCTHSsI, OJJHAKO MOXHO YTBEpPK-
JIaTh, YTO TpaxkIaHCKOMY OOIIECTBY yIaJloCh
aKTyaJIu3upoBaTh MpoOJieMy U TIpUBJICYb
K Hell BHUMaHUe. DTOT MpUMep ITOKa3bIBaET,
YTO rpaxkJaHCKOe 0OIIeCTBO 3aMHTEPECOBAHO
B 3HAUYMTEJILHOI CTeNeHU B (popMaTax, Impej-
rnoJjiaralolnuX KOHKPETHbIE IIard, HalleJeH-
HbIE HA TOCTUIKEHUE pe3ysibTaTa.

3ameyaHus K cT. 13 u c1. 14 3aKoHa o Mac-
COBBIX MEPONPUATUIX aHAJIOTUYHBI TEM, KO-
TOpBIE JaHBI B 3TOM U APYIUX pa3aeliax . 6.

PekomeHpaunu cybobekTam
3aKoHopaTenbHOro npotiecca:

npegycmotpeTb B 3akoHe «O nopsake
NpOBeAEeHUS MacCOBbIX MepPONPUATUN
B Pecnybnvke Abxa3nsi» BO3MOXHOCTb
NPOBEAEHNSA CMOHTAHHbLIX (CTUXUMHDBIX)
Ny6nMYHBIX MEPOMNPUATUIA C YCIOBUEM,
YTO OTBETCTBEHHOCTb K X OpraHn3aro-
paM 1 y4acTHUKam ByaeT NpMMeHATLCS
nvWb B Criyyae HapylleHusi yCroBUi
NpOBeAEeHUS MUPHbIX MyB6rnYHbIX Me-
pPOnNpUATUN;

BkNtounTb B CT. 13 3akoHa «O nopsg-
Ke npoBedeHUs MacCOBbIX Meponpus-
TMn B Pecnybnuvke ABxasunsa» kputepum
onpegeneHns MmpHoro cobpaHus, co-
oteeTcTBytowme MNpuHuuny 1.3 PykoBo-
ASALLMX NPUHLMMOB;

nckno4nTb 13 cT. 1661 KoAl'l PA oTBeT-
CTBEHHOCTb OpraHM3aTtopoOB MacCOBbIX
MEpPOMNPUATUA 3a NPOBEAEHUEe Heco-
rnacoBaHHbIX MEPONPUATUN (32 UCKIO-
YEeHVEeM CcrnyvyaeB HapyLleHUs npaBun
MMWPHOIO NpoBefeHNs cobpaHni).
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I'PAJKIAHCKHME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIV B ABXA3VN

4.5. Ucnoab3oBanue cBO0OIbI COOpPaHMii HEMPABUTEIbCTBEHHbIMU
OPraHM3anusMH: OIIEHKA CUTyaluH

Kak 6b1710 moka3aHo, MpeACTaBUTENN TPax-
JAHCKOTO OOIIeCTBA HE OCTAIOTCS B CTOPOHE
OT MAacCCOBBIX MYOJMYHBIX MEPOINPUITUIA, HO
caMU IPaKTUYECKU He 00pallialoTCsl K HUM Kak
CpeICcTBY BhIpaxkeHus cBoeit nmo3uuuu. HITO
peIKO MHULMUPYIOT KaKue-J11ubo MmyOoIndHbIe
aKIIM1, B OCHOBHOM TaKHe aKIMM MPOXOIST
B paMKax pa3JIMYHbIX OOIIIECTBEHHBIX KaMIIa-
HUI, HAaIIpUMep, 3a 6€30MaCHOCTb JOPOKHOIO
JIBUXXEHUSI, YUCTOTY FOPOJCKMX MTPOCTPAHCTB
U T. 1. B rpaxmaHckoM oOliiecTBe npeodJia-
JaeT MPEeICTaBIEHUE O MACCOBBIX MEPOIPU-
SITUSIX (B OTBET Ha BHYTPUIIOJUTUYCCKUE BbI-
30Bbl) KaK O KpailHeM CpeICTBE U CIUIIKOM
CTUXMIHOM MHCTPYMEHTE KOMMYHMKAIIUU,
0COOEHHO C BiacTbio. EcTh MHeHME, YTO Ta-
KOTo pojia MepOnpusITUsl — B 3HAUMTEIbHOM
CTEMEHU CPEICTBO IOJUTUYECKOro AaBjie-
HUSI (B OCOOEHHOCTM aKUMU TPakJIaHCKOIO
npotecta). B 1ie10M KyJabTypa MPOTECTHBIX
MEpPONpUSATUIA He OblJ1a BOCIIPUHSITA B HEMpa-
BUTEJILCTBEHHOM CEKTOpPe AOXa3uu, MOCKOJIb-
Ky OHM OPUEHTUPOBAHbI B OOJbIIEH CTeneHn
Ha HEKOH(POHTALMOHHbIE OOIIECTBEHHbIE
MPaKTUKM.

CyuliecTBoBaJIM TakXe ApPYrue OOBEKTHUB-
Hble TIPUUYMHBI, OOBSCHSIOIINE HEBBICO-
Ky aKTyaJbHOCTb OITMCHIBA€MBIX IMPAKTHUK.
Bo-niepBbIX, HECMOTpPSI Ha HEMPOCThbIE B3au-
MOOTHOIIEHUS BJIACTU U TPaXKTaHCKOTro 00-
ILIECTBA, 10 HACTOSIIETO BPEMEHU MOCJIeIHEee
BOCIIPMHMMAJIOCh BJIACThbI0 KaK 3KCIIEPTHOE
CcO001IECTBO (TaKOBBIM SIBJISIETCSI €r0 CaMoO-
MO3ULIMOHUPOBAHKWE 1 B HACTOSIIIIEE BpeMs),
C KOTOpbIM CJIeAyeT B3aMMOJIECKCTBOBATD.
[TpoTuBOpeunsi Mexay BJACTbIO W HeIpa-
BUTEJbCTBEHHBIM CEKTOPOM HE JOCTUTaIU
KPUTUYECKOTO YPOBHsI, MO3TOMY OKa3bIBa-
JIUCh BOCTPeOOBAHHBIMU JPYyrue MpPOsIBIIC-
HUS TPaXkIaHCKOTO aKTMBHOCTU C aKIIEHTOM
Ha 9KCMEPTHYIO TMOMAEPXKKY MPOLECCOB pe-
(opMupoBaHUsI B OINpeEAeICHHBIX 00JIacTsIX
MyOJIMYHO-BJIACTHON M CEPBUCHON AESITEIb-
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Hoctu (Hampumep, LII'TI maBanm oueHKy co-
CTOSIHMIO M Ka4decTBY MpaBOCYIUsI, CTEIIEHU
JOCTYITHOCTH TS TPakKJaH rocy1apCTBEHHbBIX
MEAULIMHCKUX YuYpeXaeHuii AOXas3uu, BO3-
MOXHOCTU TIOJIHOLIEHHOTO OCYIIECTBICHUS
MECTHOro camoynpabieHus; «CyxyMCKui
MeAUaKJIyo» ObIT MHMLIMATOPOM TIOSIBJIE-
Hus1 3akoHa «O mpaBe Ha JOCTYN K MHGOP-
Mauumn»; AJKA — 3akona «O0 obecrieyeHUN
paBHBIX TPABOBBIX BO3MOXHOCTEH MYKUWH
U XeHWUH» U T. A.). CaMu opraHbl BJacTu
HEpeAKO TIPOSIBISUIM 3aMHTEPECOBAHHOCTD
B MOJYYEeHUU OOpaTHOM CBSI3U OT MHCTUTY-
TOB T'paxkJaHCKOro O0llecTBa, MpUIiallas ux
MNpeacTaBUTEIe K y4acTUIO B JUCKYCCHUSIX,
MOCBSIIIIEHHBIX BHYTPU- U BHELIHETIOJUTH-
yeckoi mpobiemaTtuke. HernpaBUTEIbCTBEH-
HBIIA CEKTOP IMPOJIOJIKAET UCIOJIb30BaTh pa3-
JIMYHBbIE BKCHEpTHbIE (opMaThl MyOJUYHBIX
00CYXJIeHUI, XOTsI BHUMaHUE K HUM CO CTO-
pOHBI MpeacTaBUTEIC BJIACTU B ITOCJIEAHEE
BpeMsI CHU3UJIOCh.

Bo-BTOpBIX, BaXXHOW ILIOIIAAKOM, ITOMO-
raBllIeil 3BydaTb rojiOCy HeEINpaBUTEIbCTBEH-
HOro cexkrtopa, Obuim MecTHbhle CMU (He-
3aBUCHMasi TIpecca UM HErocyaapCTBEHHbIN
TenekaHan «Ab6aza TB»), koTopbie 10 BOBIE-
YyeHUs B MNOJUTUYECKYI0 OOpbhOy M MOTe-
pu MMM BeAyLIMX MO3ULMI He3aBUCHU-
MBbIX PECypCOoB B OCBEILIEHUU BHYTPEH-
Heil XW3HU CTpaHbl MOIVIM CITOCOOCTBO-
BaTh PacIpOCTPAHEHUIO OLIEHOK M MHEHUM
MpeAcTaBUTeNe TIpaXAaHCKOro OOIIeCcTBa.

Bce 310 00bsICHSIET OTCYTCTBUE 1O ONpe/e-
JICHHOTO BpeMEHM 3HAYUTEJIbHOTO MHTEpeca
rpaxkAaHCKOro oOllecTBa K MCIOJb30BaHUIO
TaKOro WHCTPYMEHTa, KaK ITyOJUYHbIE Me-
ponpusatusg. 3akoH «O TopsiIKe MpoBene-
HUSI MAacCOBBIX MeponpusaTuii B Pecryonke
Abxa3usg» ObLI B 4YUCJIE HEMHOIMX 3aKOHOB,
CBSI3aHHBIX C TIpaBaMU 4yejioBeKa, pa3pabdor-
Ka KOTOpOro mpoxojuaa 0e3 KOHCYJbTalui
C TIpeICTaBUTEISIMU TPaKIaHCKOIO OOIIe-



ctBa. Takoe HeBHMMaHHE TOBOPUT CKOpee
0 MPUOPUTETAX I'paXIaHCKOro oOllecTBa Ha
OIpeJeJIEHHOM 3Talle, aKTyaJlbHOCTU HHBIX
MHCTPYMEHTOB, YKPEIUISIONINX BO3MOXHO-
CTHU TPpaXXJIaHCKOro oOllecTBa, HallpuMep Ta-
KUX, KaK JOCTYI K uHpopMauuu. OgHako 3To
He O3HayaeT, YTO y TpaxkAaHCKOIo CeKTopa
U ceiiyac OTCYTCTBYET MHTEPEC K MyOIMYHBIM
MeponpusaTUsiM. UX 3HAaUMMOCTb B IOC/IeIHES
BpeMsI BO3pOCja, OCOOEHHO IS He3aBUCHU-
MBIX aKTMBUCTOB U HE3aperucTpUpOBaHHBIX
aKTUBUCTCKUX TPYIIII.

Cutyanusi co cBo00A0N coOOpaHUA U acco-
LIMAlMil OMKChIBAeTCS OOJBIIIMHCTBOM OMPO-
meHHbIX akTuBucToB HITO Kak moctaTouyHo
OaronojiyyHasi. BOJbIIMHCTBO OMPOILLIEHHBIX
He 3HAlOT HU OJHOTO Cjyyasi, Koraa IoJUTH-
YECKUM WJIM MHBIM IpynnaM ObUIO OTKa3aHO
B perucTpalyy WIM TPOBEIEHUU MacCOBOI
akuuu: «B aToM mtaHe HeT mpoGeM, mpooJie-
Ma B TOM, YTO MUTHUHTYIOIIUX HE CIyIIaloT»
(rpaXkmaHCKUI aKTUBHCT).

Heckonbko yenoBeK BCIIOMHWIM O cydae,
Korja ropoackasi aIiMUHMCTpalMsl He aaja
paspelieHusl ONIoO3UIMOHHON MapTUM MPO-
BECTM MUTHUHT B OINpeneIeHHOM MECTe B ro-
pone. B uiesnom ke Biractu popmaabHO HeE 3a-
MpeLIaoT MpoBeIeHUe COOpaHMii, a B CiIydyae
HECAaHKLIMOHUPOBAHHBIX MUTUHIOB HE MpHU-
MEHSIIOT CUJIY, MOCKOJIbKY 3TO 4YpeBaTo He-
MpeacKa3yeMbIM pPa3BUTHEM COOBITHIA.

AOXa3CKUI MOJUTUYECKUIA JTaHaIadT, He-
CMOTpSI Ha MAaJIOYMCJIEHHOCTh HaCeJeHMsI,
JOBOJILHO CJIOXKEeH. Hannuue moauTuyeckoro
CHeKTpa BeTepPaHCKMX MapTUii, IMpeacTaBU-
TeJieil MHOTOYMCJIEHHbIX (DaMuUInii, yBaxae-
MBIX TOJIMTUKOB U OOIECTBEHHBIX JesITeneii
U TIp. CO3JaeT HEKOTOPYIO CUCTEMY CIEpKeK
U MPOTUBOBECOB. B 3TOil cuTyauuu ciaoxHO
MpPEeACTaBUTb, YTOOBI BIMSITEJIBHON OIIIO-
3ULIMOHHON MapTUM KTO-TO CMOTI 3alpeTUTh
MPOBECTM MUTUHI WU cobpaHue. OmgHako
BJIACTb MCIIOJIB3YEeT TaKOM CIOCO0 MaBJICHUS,
KaKk MpoBeleHUE TapajebHbIX MUTUHIOB

CTOPOHHUKOB JENCTBYIOIIEH BIAaCTU, — B TO
JKe BpeMs M MPaKTUYECKU Ha COCEHEN yIulIe.
Bonee Toro, n3BecTHHI Ci1yyaun, KOraa rocciy-
KalIuxX o0sI3bIBajid y4acTBOBAaTh B MUTHHTAX
CTOPOHHUKOB BJIAaCTU WJIM KOT/Ia MOJ YTpo30ii
YBOJIbHEHMSI MM 3allpellajoch Y4acTBOBATb
B COOpaHMSIX OMNITO3ULIMU U JaXKe UHUIIUUPO-
BaHHOM OITIO3ULIUEN pedepeHayMme.

AKIIMYM 1 MUTUHTHU, B TOM YMCJIE HECAHK-
LIMOHUPOBAHHbBIE, MOTYT OECHPEISITCTBEHHO
OCYLIECTBJISITbCSI TPaXXIAaHCKUMUM aKTUBUCTa-
MU, KaK 3TO ObLIO B CBSI3M CO CJIydaeM Ha-
CWINSI B OTHOIIIEHUU HECOBEPIICHHOJETHEM,
Korja CTUXMITHO CO3BaHHasg 4yepe3 COlMalib-
HBIE CeTH IpyIIia XeHIuH npuniia B [Tapna-
MEHT U TTOTpedoBaJia BCTPEUM C IeITyTaTaMu.

J11s1 GOJIBIIMHCTBA ONPOILIEHHBIX aKTyaleH
HE BOMNpPOC O TOM, CYIIECTBYeT JM CBOOOAA
coOpaHMii, B YeM COMHEHMIA Y OIPOIIEHHBIX
HET, a BOIIPOC O TOM, HACKOJIbKO 3THU cOoOpa-
HUS 3PPEKTUBHBI U KaKue ACUCTBUS T10 UC-
MpaBJICHUIO CUTyalMU OYOyT TPeInpUHSITHI
BJIACTSIMU B OTBET Ha TpeOOBaHMUSI TpakIaH.
B pesyabrare TOro, 4tro OINIMO3ULIMOHHBIE
coOpaHMs CTajli JOCTAaTOYHO YaCTHIMU U HE
CIOCOOHBIMU MOOWMJIM30BaTh 3HAYUTEIBHYIO
YacTh OOIIeCTBa, HEKOTOpPbIE ITPOBJIACTHHIC
JKYPHAJIHUCTHI TOBOPST O TOM, UTO IIPOTECTHHIE
cobpaHusd ucyepnaiu cBoil pecypc: «IIpo-
TECTHbIE COOpaHUS U BBICTYIIJIEHUS ce0s1 AuC-
KPEeIUTUPOBAJIM, CTaJU TTONMYJIUCTCKUMHU, HE
OTpaxkaroT MHEHUS OOIIECTBA».

Ecau 06001uUTh MHEHMS TPaXIAHCKUX aK-
TUBUCTOB M KYPHAJIMCTOB, MOXHO CHelaTh
BBIBOJI O TOM, YTO JIJISI OOIIIECTBEHHOCTH 0oJIee
aKTyaJieH BOIIPOC aJIeKBaTHOTO pearupoBaHusl
BJIacTM Ha TpeOOBaHUSI OOILECTBa, HEXeIu
BOIIPOC CBOOOABLI COOpaHMii, B HAJTUUUU KO-
TOPOI HUKTO HE COMHEBAETCS.
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IJIABA 5. BO3MOZKHOCTU OCYIIECTBJIEHUA
I'PAXKJIAHCKOI'O KOHTPOJIA U AAIBOKATUPOBAHUA

5.1. IIpaBoBbie OCHOBBI OCYIIECTBJIEHNS IPAKIAAHCKOrO

KOHTPOJIA®

Abxazckue HITO ocyliecTBIsIIOT TpakaaH-
CKMI KOHTPOJIb B OTCYTCTBME KaKOIo-JI10o
CMEMATIBbHOTO 3aKOHA, PaCIIupssi CBOU BO3-
MOXHOCTM 3a CYET IIMPOKOIo IMOHUMAHUS
npaBa Ha OObeIMHEHME U psiia JPYrUX OC-
HOBHBIX MpaB U cBoOoa. Kpome Toro, obiie-
CTBEHHBIM OOBbEAMHEHUSIM 3aKOH TapaHTHU-
pyeT cBOOOIY B OMpeiesieHUur Leseid, 3aaad
W TPUHLMIIOB CBOEW AEATENBHOCTH, (opM
1 METOAOB paboTHI (4. 1 CT. 2), BOBMOXHOCTb
y4yacTBOBaThb B BbIPaOOTKE pelleHUid opra-
HOB TOCY/IapCTBEHHOI BJIACTU W yIpaBJIeHUS
(ct. 11). DTMU BO3MOXHOCTSIMU MOTYT MOJIb-
30BaTbcsl U mojb3ytorcsi Bce HITO (HKO),
HE3aBUCUMO OT UX OpraHu3alMOHHO-IIpa-
BOBOI (opMbl. OTCYTCTBHE OIrpaHUYEHUM
B 9TOl c(pepe — mpuMep MO3UTUBHOM MpaK-
TUKW, OCHOBAaHHOM Ha IIMPOKOM IMTOHUMaHUU
npaBa Ha OObeIUHEHNE.

[IpsiMoe yrnmoMuHaHUE TpaxkIaHCKOro (00-
IIECTBEHHOTO) KOHTPOJS B 3aKOHOMATEJNb-
CTBE MOXHO BCTPETUTb TOJIBKO B IpeamoOyJie
3akoHa «O MnpaBe Ha J0CTyN K MHPOpMaLIUK»
(manee — 3akoH o MpaBe Ha JOCTYN K UHGOP-
maluu, 3akoH). ToJIbKO OJHO yIOMMHaHUeE
O TpaxkJIaHCKOM KOHTPOJI€ HE O3HAyaeT, YTO
€My HE YIEeJEHO JO0CTaTOYHOIO BHUMAaHUS
B 3akoHe. MMeHHO 3aKOH O MpaBe Ha JOCTYIT
K MH(pOpMaLUKU COAEPXKUT BasKHbIE TTPaBOBbIE
MEXaHN3Mbl, MO3BOJISIIOLIME TpaxkIaHCKOMY
OOIIIECTBY B3aMMOACHCTBOBATh C OpraHaMu
MyOJIMYHON BJIACTU, WMETh TrapaHTUW Ipa-
BOMEPHOI peaklIMd Ha €ro «MHTEPBEHLIUW».

3anpoc uH@OpPMaALIMM U BO3MOXHOCTb MpPHU-
CYTCTBUSI Ha 3aCeaHMSIX OPTaHOB MyOJIMYHOM
BJIACTU SIBJISIIOTCSI BAXKHBIMU MHCTPYMEHTaMU
OOI1IECTBEHHOIO KOHTPOJISI B pyKax IpeacTa-
BUTEJIEH IPaK JTaHCKOTO OOIIIECTBA U BCEX, KTO
JIECTBYET B OOIIECTBEHHbBIX MHTEpEcaXx.

PekomeHaauum opraHam
ny6rnn4yHom BnacTu:

B3aMMOAENCTBOBaTbL C MNpeacraBuTe-
NAMM HENpPaBUTENbCTBEHHbLIX OpraHu-
3auMM No BOMpPOCaM OCYLLECTBIEHUN
00LLIECTBEHHOIO KOHTPONS;

cnegoBatb B CBOEW [OeATENbHOCTU
cTaHAapTam OTKPbITOCTWU, YCTaHOBIEH-
HoiMm B 3akoHe «O npaBe Ha JocTyn
K MHGhopMaLunmn».

% B HempaBUTEJLCTBEHHOM CEKTOpe AOXa3Wu paclpoCTpaHEeHO WCIOIb30BaHUE TEPMUHA <«TPAXKIAHCKUN KOHTPOJIb»
BMECTO «OOIIECTBEHHBINI KOHTPOJIb». B JMTepaType Takxke BcTpeyaeTcs yrnorpebsieHue qaHHoro tepmuHa. CM., Hampumep:
TonuapoB A. A. [paxxmaHCKMIT KOHTPOJIL Hal opraHamu Biaactu. M.: Becs mup, 2010. 221 c.
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5.2. OneHka BO3MOXKHOCTeI JJ151 0CYIIECTBIEHHS I'PAKIAHCKOTO
KOHTPOJIS U COTPYAHHYECTBA IPAXKIAHCKOro 001IecTBa

M TOCYJapPCTBEHHBIX CTPYKTYP

OO111eCTBEHHBIN KOHTPOJIb SIBJISIETCS OAHOM
13 BaXXHBIX (DYHKIIMI Tpak 1TaHCKUX UHCTUTY-
TOB — OOIIECTBEHHbIX OPraHU3alUi U He3a-
Bucumbix CMUW, — kotopasi obecrieunBaeT
IPaXXJaHCKOE y4acThe M KOHCOJMAMPYET Ta-
KM€ OCHOBOIIOJIaralolire AeMOKpaTu4eCcKue
MPUHILUIBI, KaK TPO3PAaYHOCTh U IMOJOTYET-
HOCTb OOILIECTBY CO CTOPOHBI TOCYIapCTBEH-
HBIX CTPYKTYP.

MHTepecHO, 4YTO BONPOC O BO3MOXKHO-
CTU OCYIIECTBJIEHUS TIPaXIAHCKOTO KOH-
TPOJISI aCCOLIMMPOBAJICS Y MNOAABJISIOIIETO
OOJIBIIMHCTBA OIMPOIIEHHBIX KYPHAIMCTOB
HUCKJIIOUUTENILHO C JeATeJIbHOCThIO HeEIpa-
BUTEJbCTBEHHBIX OpraHU3allMii, XOTsl Ipax-
JAHCKUI KOHTPOJIb SBJSIETCI OIHOW U3
(pyHkuumii (watchdog) caMux >KypHaJIUCTOB.
Bo3MoXHO, 3TO MOPOUCXOAUT ITOTOMY, 4YTO
B a0Xxa3CcKoM OOIIECTBE CIOXMUIUCH OOCTa-
TOYHO HempocThie oTHowmeHus mexny HITO
U HEKOTOPOM YacTblO XYPHaJMCTCKOIO CO-
o011ecTBa, B pe3yJbrare yero JAaHHbIE XKyp-
HQJIMCTBl CTaparoTCd IUCTAHLUMPOBATHCS OT
TepPMUHA «TPaKIaHCKOE OOIIECTBO» U IPYTUX
ACCOLIMMPYIOLIUXCS C HUM MOHSATUM. DTa 1uc-
TaHLIMPOBAHHOCTb CBsI3aHA BO MHOT'OM C pa3-
HbIM MOHMMaHHWEM (YHKIIMKA TpakaIaHCKOIO
o01IecTBa U pa3HO MHTepHpeTaluuei 1eMo-
KpaTUYECKUX LIEHHOCTEN MpeacTaBUTEISIMU
HITO u HekoTOopoil 4acThiO >KypPHaJIUCTCKO-
ro coobiiectBa. Y HITO BbI3bIBalOT BOMPOCHI
TOYEYHBII XapaKTep HEKOTOPBIX KypHAIUCT-
CKMX pacclieOBaHUI U SIBHOE MPOSIBICHUE
MOJIMTAYECKUX MPUCTPACTUIN B TIOJb3Y NECH-
CTBYIOILLIE} BJIACTU CO CTOPOHBI YaCTH XXypHa-
JIUCTOB, MO3ULIMOHUPYIOLIUX CE0sI B KAUEeCTBE
He3aBUCUMBIX. C Ipyroi CTOPOHBI, Y YacTH
>KYPHAJMCTOB BbI3BIBAET HEIOBOJILCTBO OT-
cyrcTBUe exenHeBHOM peakuuu HITO Ha Te-
KYIIYIO CUTyalllIO B BUIIE 3asIBJICHUI, UHTEP-
BbIO WJIW MOCTOB B COLIMAJIBHBIX ceTsIX. bosee
toro, nonbiTku HITO cdokycupoBaThcs Ha

MPUHLIMIAX, a HE Ha JIMIHOCTSIX MHTEpIIpe-
TUPYIOTCS ATUMU XypHaJIUCTaMU KakK M30U-
paTeNbHbIA IIOAXOH B KPUTUYECKOU OLICHKE
CUTYallUU.

OnHaKo, HECMOTPSI Ha CYLLIECTBYIOIIME pa3-
HOIJIacusl IO MOBOAY LIEHHOCTHOW OCHOBBI
Irpa>k JaHCKOTO KOHTPOJISI Y B LIEJIOM I'pakKIaH-
CKOI1 aKTUBHOCTH, BCE OTIPOIIIEHHbIE ITPU3HA-
IOT OCYILECTBJIEHME I'PaXkKAaHCKOTO KOHTPOJIS
Haj AesTEIbHOCTbIO TOCYAapCTBEHHBIX Opra-
HOB BJIACTU BaXXHOM 3aJa4eil.

W XypHanucThl, 1 001IeCTBEHHbIE OpraHu-
3allMy CUMTAIOT, YTO 3aKOH O IMpaBe I'paxkaaH
Ha IOCTyN K MHPOPMAaLIMU, KaK U MOJOXEHUS
Konctutyuun PA B 11e10M, TTO3BOJISIIOT I'PpaK-
JAaHCKMM WHCTUTYTaM OCYIIECTBISITh KOH-
TPOJIb HaJ AesITeIbHOCThIO TOCYIapCTBEHHBIX
OpraHoB.

BrnepBble rpaxxaaHcKuii KOHTpoJb B AGxa-
3UM OBbLT OCYIIECTBJIEH TPaKJIaHCKUMU Opra-
HU3aLUUSIMU U BOJIOHTEpAMM, MPOBOIUBIIN-
MU MOHUTOPMUHI TEpPBbIX aJlbTePHATHUBHBIX
BeiOOpoB Ilpesupenra PA B 2004 . B stor
nepuon HIIO co3manu Jlury wusbupatesneit
«3a 4JecTHBIE BBIOOPHBI», KOTOpasi HE TOJILKO
OCYILLECTBJISIJIa HAOIIOACHUE 3a U30upaTesib-
HBIM TIPOLIECCOM, HO M BiIMsiJla HA BHECEHUE
U3MEHEeHUI B n30UpaTeibHOe 3aKOHOAATE b~
CTBO U Ipoueaypbl (Hampumep, 1Mo MHUIIMA-
TuBe JInrn Ha N30MpaTeIbHbIX y4acTKaxX ObLIU
YCTAHOBJIEHBI ITPO3PAYHbIC YPHHI).

CeromHs rpaxkgaHCKMII KOHTPOJIb Ha TIpaK-
TUKE OCYILIECTBJISIETCS HE TOJbKO OTIE/IbHBI-
MU HEIpPaBUTEJIbCTBEHHBIMU OpPTaHU3aLIUSIMU
U XYpHaJIUCTaMU, HO U JIOOBIMU aKTUBHBI-
MU TpaxJaHaMU — TI0JIb30BaTEJISIMU COLU-
aJlbHBIX ceTeil. Bo3MOXHOCTh MyOJIMKOBATh
B COLIMAJIbHBIX CETSIX T€ WJIM WHbIE MaTepu-
ajibl, KOMMEHTHUPOBATh PEIIEHUSI BJIACTHBIX
CTPYKTYpP U NESITEIbHOCTb T'OCYIapCTBEHHBIX
OpraHoB, BO3MOXHOCTb HaIpsIMyIO 3aJ1aBaThb
BOIIPOCHI YMHOBHUKAM, TaKXe SIBJISIONINM-
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Csl TIOJIb30BaTEJISIMUA COLIMAJIbHBIX CETEH, Mpu
BCEX M3IEPKKaX, CBSI3aHHBIX C BOIPOCOM J10-
CTOBEPHOCTU aHOHUMHbBIX BOPOCOB, BBIBOJIST
TPpaXIAHCKUI KOHTPOJIb HA HOBbIM YPOBEHb.
MHorma noctaroyHo TOro, 4ro0bl MHGpOpMa-
LM TIOSIBWIACh B COLIMAJIIbHBIX CETSIX, YTOObI
YUHOBHMKHU BBIHYKAEHBI ObLIM KOMMEHTUPO-
BaTh TOT WJIM MHOW BOIIPOC 1 1aBaTb OOBSICHE-
Hus. Kak oTMeTU1 He3aBUCUMBIN XXYPHAJIUCT,
«YWMHOBHUMKM YUTAIOT, YTO MULIYT 00 UX pabdo-
T€ JIOJIU B COLICETSAX. MHOTHE HE OTKA3bIBAIOT
B KOMMeHTapusix. «DeiicOyk» BceX MO3HAKO-
mui. bosee Toro, ecinu B «DelicOyke» 1Mo Kpu-
MUWHAJIbHBIM CUTYaLIMSIM MOJHUMAETCS IIIyM,
YMHOBHUKHU pearupyroT. Moxer ObITb, €Ciau
He ObL10 OBl coliceTell, OHM U CMOJIYaJIn Obl».

MHorpa, ecim OypHasi aKTMBHOCTb B CO-
LIMAJIbHBIX CETSIX HE BBUIMBAETCI B 0OoJsiee
NpakTUYECKME Jejla B BuUIE oOpalleHui
B MIPOKYparypy, cya, [lapaamMeHT u T. A. U T10-
CJIeI0BATEbHOE OTCIEXKWBAHUE CUTYALIMU 110
KOHKPETHOMY OCTPOMY BOIIPOCY, IpodJemMa
MOXET OCTAThCs HEPEILIEHHO.

HecmoTpst Ha TO 4TO, 1O MHEHMIO OMpPO-
LLIEHHBIX, YCJIOBUS JIJIsI OCYILIECTBICHUS Tpax-
JAHCKOTO KOHTpPOJISI B LIEJIOM B AOXa3uu Cy-
IIECTBYIOT, PECHOHAECHTBHI BUISAT HEKOTOpPHIE
npo0JieMbl, MPENSITCTBYIOLIME €Tr0 0oJiee Neii-
CTBEHHOMY OCYIIECTBJIEHUIO. DTU MPOOIEMbI
MMEIOT IBOSIKYIO Ipupoay. C 01HOI CTOPOHBI,
caMM OOIIEeCTBEHHbIE MHCTUTYThHI He 00J1aaa-
IOT TOCTaTOYHBIM OMBITOM W HaBbIKAMM LIS
OCYLIECTBJICHUSI TPaXAAHCKOTO KOHTPOJIA.
B crTpaHe, moOMMMO >XypHaJIUCTOB, TOJb-
KO €IMHUWYHBIE OpraHu3aluu 3aHUMAIOTCS
rpaxaaHckuM KoHTpojem®. IToatomy rpax-
JAHCKUI KOHTPOJb OCYIIECTBIISIETCSI CKOpee
CHOPaaUYEeCKM, HEXXEJIU CUCTEMATUYECKH.

C npyroii CTOpOHBI, CYILIECTBYET WHEPLIMS
YacTM YMHOBHMYECTBA, CYUMTAIOLIErO, 4YTO
KOHTPOJMUPOBATH UX Pa0OOTY MOTYT TOJIbKO Ha-
YaJIbCTBO U BBIIIECTOSIIME UHCTAaHIIMU: «OHU

JeJISITCSI HEOXOTHO MH(opMalueir. OHU cum-
TalOT, YTO OHU KOMIIETEHTHbI, a JIPyTUE HE
WMEIOT IOJHOMOYMI. OHM TOBOPST, 3a4eM
KJIMEHT K BaM WIET, MOYeMy K HaM He WJET,
Mbl 31eCh ISl 3Toro cuaum! PeBHUMBO Boc-
MPUHUMAIOT Hallly AeSTeJIbHOCTb» (COTpYy-
HUK OOILIEeCTBEHHOU MPUEMHON IO IpaBaM
YyeJIOBEKA).

Tem He MeHee, 10 MHEHUIO OIMPOIIEHHBIX,
YUHOBHUKHU PpabOTAOT C ONISIAKOW Ha 00-
IIECTBEHHbIE OpraHU3allud U XXYPHAJIUCTOB,
MOCJIeIOBAaTEIbHO 3aHUMAIOLIMXCS TpaxkaaH-
CKUMM KOHTpoJieM. M 4yeM akTuBHee paboTa
rpak ITaHCKMX WHCTUTYTOB, T€M OOJbIlIE Y-
HOBHUKM C HMMHU BBIHYXIEHBI CUMTATbHCS.
Hanpumep, peakiiysi rpaxknaHCKUX aKTUBU-
CTOB M XYPHaJMCTOB Ha U3HACUJIOBAaHUE HE-
COBEpILEHHOJIETHE 1eBOYKU U YOUICTBO ee
CECTpBbI, BbIIMBILASICS B CTUXUIAHO CO3BAaHHBIM
noxox B [lapiamMeHT 1 BCTpeuy ¢ AemyTaTaMu,
B UTOTE MpPUBEJa K CO3aHUI0 paboyeil rpyr-
bl C ydYyacTHMeM TpaxJIaHCKUX aKTUBHUCTOB
u genyratoB IlapmameHrta. 3apgaua paboueit
IpyINbl — OTCJAEXMWBAaTh PabOTy MpaBOOXpa-
HUTEJIbHBIX OPTaHOB B OTHOIIIEHUU pPacclieio-
BaHUS TaHHBIX MPECTYIUICHUA.

B T0 xe Bpemsl eCTb UMHOBHUKU, KOTOPbIE
0O0JIE3BHEHHO pearupyloT Ha TIpaXIaHCKUM
KOHTPOJIb U KPUTUKY CO CTOPOHBI XXypHa-
JIUCTOB M TPaXIaHCKUX OpraHu3aluii. OTo
MOpo¥i BBUIMBAETCS B HEOOOCHOBAHHBLIE Ha-
MajJKyu Ha KpUTUKOB, Yallle BCETO Yepe3 COoLM-
aJIbHbIE CeTU, MO0 BBICTYIUICHUS YMHOBHUKOB
yepe3 CMMU, tem Oosiee eciim OHU conepKaT
KJIEBETY U OCKOpOJEHUsI, MOTYT MOBJEYb 3a
coboil cyneOHbIe pazouparenbcTBa. Hekoro-
pble OINMPOIIEHHBIE CYUTAIOT, YTO MOSIBIICHUE
pa3roBoOpoB, HAIIpUMeEpP, Ha TeMY BO3MOXHOM
MOJATOTOBKM 3aKOHOIpPOeKTa 00 WHOCTpaH-
HbBIX areHTax, SIBJISIETCSl B TOM YMCJIe peakiiy-
el Ha IpaXHAaHCKUIN KOHTPOJIb CO CTOPOHBI
HIIO, xoTs1 cyliecTBYIOT U ApyTrye MPUYMHBI.

® III'TT — ogHa M3 HEMHOIMX OpPraHU3alWil, TOTOBSILUX OTYETHI MO PE3yJIbTaTaM IPaXXIAHCKOro KoHTpoust. Hampumep,
B 2015 r. LIT'TI mpoBen olieHKY CTeNeHU AOCTYITHOCTH ISl TpakaaH rocyaapCTBEHHBIX MEAULIMHCKUX YUpeXKIeHU AOXa3uu.
Ilo pesynbraTam OlIEHKM OBbUI MOATOTOBJIEH OTYET, KOTOpbIii MoxHO Haiitu Ha caiitre LII'TI (URL: http://apsny-chp.org/
projects/?1D=170). I[IpumepoM IpaxkIaHCKOTO KOHTPOJSI TakXkKe SIBJSIETCS KOHTPOJbHAs 3aKyIKa, KOTOPYIO OCYIIECTBISLIU
JKYPHAJIMCTBI, pa3pabaThiBasi TOMPAaBKU K 3aKOHY O IIpaBe IpakaaH Ha JOCTYIT K MH(pOpMAaLUH.
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Ectb napyrasi yactb YMHOBHMKOB, a TakK-
ke aenyTtatoB IlapiameHTa, KOTOpble BUAST
B IpaXkIaHCKOM OOI1IECTBE PeCcypc U ¢ TOTOB-
HOCTBIO COTPYAHUYAIOT C HUM B OOCYKIEHUU
U pellIeHUH BOIPOCOB, OCOOCHHO B COLIMATb-
HOW cepe. B npyrux cdepax ObiBaeT Tax,
YTO YMHOBHUKM T'OTOBBI B3aMMOJIEICTBOBATh
B pelLIeHUHU MPoOJIeMbl KOHKPETHOIO UeJIoBe-
Ka, HO OCTaHaBJIMBAIOTCSI TaM, T peub UIET
O pearupoBaHUM Ha CUCTEMHBIC ITPOOJIEMBI.
Ectb u oOpaTHble ciyyau, Korjga rocynap-
CTBEHHbIE YMHOBHUKHW HYXIAWOTCS B TOM-
JepXKKe rpakIaHCKOTO O0lIeCTBa MpU pele-
HUM CUCTEMHBIX MPO0JIeM UM CEHCUTUBHBIX
BOIIPOCOB, KOTOPbI€ CAMU OHU B CUJTY Pa3HbIX
MIPUYMH pa3pellinTh WIN O3ByYUTh HE MOTYT.

B mocnenHee BpeMst B CBSI3U C KPUTUKOM
B O0OIIECTBE MAESTEbHOCTH ITPaBOOXPaHU-
TeJIbHOU cucteMbl OOLIeCTBEeHHAs MajaTa A0-
Xa3uy Mpeaoxkuia co3aaTh OOIIECTBEHHbIE
coBeThbl mpu MBJI u npokypaTtype. OTta uaest
ObLJIa JOCTATOYHO MOJIOKUTEILHO BOCIIPUHSI-
Ta YMHOBHMKaMU. OT TOro, KakuM cojepka-
HUEM HAIOJIHUTCS Ha TpaKTUKe uaes ooIe-
CTBEHHBIX COBETOB, 3aBUCHUT TO, HACKOJIBKO
JIEMCTBEHHBIM CTaHET AAHHBI MHCTPYMEHT
rpaXk1aHCKOTo KOHTPOJIS.

PekomeHaauun
npeacraBUTenNsiM
rpakgaHckoro obuwecrBa:

nogaepkvMBaTb WMHMUMATUBBLI MO  OCY-
LLLeCTBIMEHNIO TpaXKa4aHCKOro KOHTPONS,
obyyaTb 3aMHTepecoBaHHble rpymnnbl
HaBblkaM BeOeHWs1 CMUCTEMATUYECKOro
rpa)xgaHCKOro KOHTPOSS;

WHUUMMPOBaTb CO3faHue obLLecTBEH-
HbIX COBETOB C peasibHbIMW MOSTHOMO-
YNAMW NS OCYLIECTBIEHUS] KOHTpOns
Hag paboTon pa3HbIX BEAOMCTB (B nep-
BYlO oOyepedb NpaBOOXPaHUTENbHbIX
OopraHoB);

cchopmupoBaTb OOLLECTBEHHbLIA  KOH-
ceHcyc u TpeboBaTb OT BNacTu u npa-
BOOXPaHUTESNbHbIX OPraHoB He OCTaB-
natb 6e3 pearnpoBaHus criyyaum, Korga
AOIMKHOCTHOE nuuo  3roynotpebnsaer
CBOMMMW MOSTHOMOYMSIMU B HapyLUeHue
npaea rpaxgaH Ha JoCcTyn K MHopma-
U1 unu gpyrmux npas n ceobop;

noBbIWaTb 06pa3oBaTeNbHbIN YPOBEHD
B oOwecTtBe M BeCTM NPOCBETUTESNb-
CKyt0 paboTy, 4TobObl rpakgaHe nosnb-
30BanMCcb CBOMM MpPaBOM Ha [OCTynN
K MHcpopMaL K, a obLLECTBO NOHNMANO
CBOIO OTBETCTBEHHOCTb 3a CAeNnaHHbIn
BO Bpems usbumparenbHbIX KamnaHuin
BbIOOP, MHa4Ye ObLLECTBY HE CTOUT OXN-
AaTtb, YTO Ha cnpaBennmeble Tpebosa-
HUS rpaxgaH nocrnegyeT ajeksaTHas
peakuus YNHOBHUKA Unu genyTara.
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5.3. O0mecTBeHHbIe KAMIIAHUM KAK OCHOBHOM MHCTPYMEHT

AABOKATUPOBAHUA

Ipaxmanckoe oOiiecTBO B AOGXa3uu B IIO-
CJIEAHME TOMIbl TOCTATOYHO YaCTO MCIIOJIb3YyEeT
OOIIIECTBEHHbIE KaMIIAHUU KaK WHCTPYMEHT
BJIMSIHUSI HA TPUHSTUE PEIICHUI, KacaloIInX-
csl OOIIECTBEHHO 3HAYMMBIX BOIPOCOB. DTO
1 KaMMaHUs 3a YMCTOTY B CTOJUlEe AOXa3uu
I. Cyxym «Hamr moOuMBbIiA, YUCTBIM TOPOd»,
KaMITaHMsI 3a 0€30I1aCHOCTb Ha Ioporax, KaM-
MaHus 32 COXpaHEHUE apXUTEKTYPHBIX ITaMsIT-
HUKOB «3JIpaBCTBYI1, HENMOBTOPUMBIi CyXym»
(2015 ), a TakKe HEOOAHOKPATHO MPOBOAU-
Masl KaMIlaHus1 «3a MUup 6€3 HapKOTUKOB».

O ToM, 4TO MpeACTaBJsIET COOOI ITOT MH-
CTPYMEHT M KaK UM T0JIb30BaThCsl, OOIIECTBY
pacckKasaiv ¥ MeXIyHapOoIHbIE OpraHM3al1U,
M MECTHbIE HEIMPABUTEIbCTBEHHBIC OpraHu-
3allMM, OJHOIN M3 KOTOphbIX siBisieTcss LleHTp
Iymanurapubix Ilporpamm (LII'TI). Cotpyn-
Huku LI'TI HeogHOKpaTHO HpOBOAMIM O0-
yyarolie CeMMHapbhl ¢ aKTUBUCTAMM TIpax-
JAHCKOI'o O0IIECTBA U MOJIOJAEXKbIO, MIJISI TOTO
YTOOBI MepeaaTbh UM HaBbIKU BeJASHUS OOILe-
CTBEHHBIX KaMITaHUM, KOTOpble YYaCTHUKU
MOTJIM MCII0JIb30BaTh Ha IMPAaKTUKE B paMKax
vuHuuuatus, noaaepxaHHbix LII'TI. K Takum
WHMLIMATUBAM OTHOCSTCS IIepeYMCICHHbIC
BBbIIIIE KAaMIIaHUU.

HeobOxonumo otmetuth, yto posb HITO
B TIpUBJIEYEHUM BHUMaHUS M OOIIECTBa,
U BJACTU K HEOOXOAMMOCTHU PEIIEHUsI OCTPHIX,
OOIIIECTBEHHO 3HAUMMBbIX, a MHOTAA U TOJIM-
TUYECKUX MPpo0OJIeM BelrKa. B HacTos1ee Bpe-
Ms1 uMmeHHo HITO nomHuMaeT Takue BaKHbIe
Mnpo0JyieMbl, HMEKIINe HEeNoCPeaCTBEHHOE
OTHOIIIEHWE K MpaBaM 4YeJ0BEKa, KaK 3amper
abopToB, 0O€3HaKa3aHHOCTb MPECTYITHUKOB,
COBepIIAIONIMX JOMalllHee HacUJIMe, Ipo-
onemnl xuteseit lanckoro paiioHa Abxa3uu,
HaceJeHHOT0 STHUYECKUM MEHBbIIMHCTBOM
(rpy3uHamu).

OO1iecTBeHHass KaMMaHWsI 3a OTMEHY
MOJIOXEHU O 3ampere abopTOB B 3aKOHE
«O 3gpaBooxpaHeHnn» (2016 1) OblIa MHU-
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LIMMPOBaHa TPYINOM MOJOABIX BOJOHTEPOB.
BonoHTepckass vHUMILIMATMBHAs Tpynra Mpu
nongepxke psaga HITIO — «lentp IymaHu-
tapHbiXx [Iporpamm» (LII'TI), <«Accomumanus
KeHIIH Abxazun» (AXKA), «Cyxymckuii nom
oHouiectBa» (C/AK)) — pemmia HayaTh 00-
1IECTBEHHYIO KaMIIaHUIO.

LII'TI yyacTtBOBasi B KaMIIaHWM MpPaKTH-
YeckKM Ha BCEX JTalax €€ OCYILEeCTBIECHUS:
TUIAHUPOBAHMSI, YIacCTHUsSI BO BCTpEUYax C DKC-
nepraMu, MOAroToBke obpaiieHus K Ilapmna-
MEHTY, y4aCTUsI B KPYIJIOM CTOJIE U T. 1.

ITapanienbHO ¢ AeATEILHOCTHIO MOJIOAEK-
HOIl MHUIMATUBHOU rpynnbl AXKA Takxke
3aHMMaJIaCh M3y4YeHMEM MpoOJieMbl U Mpea-
MpUHUMaa AeiCTBUS, HallpaBJIeHHbIC HA MH-
¢opMupoBaHue ob1IecTBa o mpoodjeme. AZKA
MHULMKpPOBaia 00CyXIeHHUE U IMPOBEa OIIPOC
00IIIECTBEHHOTO MHEHHS, B paMKax KOTOpPO-
ro npuHsaau yyactue 809 yenoBek, U3 HUX —
663 XeHIIMHBI 1 146 MyXYUH U3 BCEX paii-
OHOB pecny0Jinku, 4To cocrtapisgeT 0,5% ot
0011Iell YMCIEHHOCTU HaceJleHus1. beuu mpo-
BeJIeHbl MHTEPBbIO C 3KCIEpPTaMM, BpadyaMu,
JernyraTamMu, OOILECTBEHHBIMU JIeSTEISIMU.
[TouTtn nonoBMHA BCEX OMPOIIEHHBIX — JIIOAU
B Bo3pacte ot 20 1o 40 jer.

HecmoTpst Ha TO UTO B X0/1€ MpeaABLIOOPHOI
KaMIlaHUM KaHAWJATOB B aemyTtathl Ilapia-
MEHTa IIeCTOr0 CO3bIBa MHOTHME TMOJHUMAIN
npobjemMy 3arpera adOpTOB M BbICKA3bIBa-
JIUCh 32 OTMEHY JAHHOM CTaTbW, HOBBIA CO-
craB [lapiaMeHTa 10 cUX IOp TakK U HE BKJIIO-
YIJI 3TOT BOIPOC B MOBECTKY JTHSI.

Ecnu onieHuBaTh peaxkiiyio BJIacTU Ha JaH-
HYI0 OOIIECTBEHHYIO KaMIIaHUIO, TO Heo0-
XOJUMO OTMETUTb, UTO MPEACTABUTEIU HUC-
MOJIHUTEJIbHOW BJIaCTM — MUHUCTEPCTBO
3napaBooxpaHeHus1 PA, riaBBpau pecriyoiu-
KAHCKOI'0 POJUJIBHOIO JoMa U T. . — SIBJSI-
1oTcs coro3Hukamu HITO. OHu npencraBu-
JIU CBO€ 3aK/II0YeHHe IO JaHHOMY BOIIPOCY
B [lapiaMeHT, oqHAKO MX PeKOMEHAAlMU He



Obu1i yuteHbl. Jlenyrat IlapnameHTa, yda-
CTBOBaBIllasi B TMCKYCCHUM, OPraHM30BaHHOM
B paMKax KaMITaHMW, M OTKa3zaBlIasics 00-
pOThCS 32 OTMEHY CTaThby 3aKOHA B CUITY CBO-
€l peJIMrMO3HOCTH, TEM HE MEHee IMyOJIUUHO
rnoobeiaja opraHu3oBaTh OOIIECTBEHHBIE
clyliaHusl JaHHoro Boripoca B [lapiamenre.

OaHaKo MO3UILIMM TPaXXIaHCKOTO 00I1IeCTBa
B JAHHOM BOIIPOCE OINMOHUPYIOT MNpeacTa-
BUTEJIM XPUCTUAHCKOW PEIUTMO3HOM opra-
HU3aLMU, KOTOPbIE Ha CJEIYIOLIUI Xe IeHb
MOCJIe KPYIJIOTO CTOJIa OPraHU30BaIM BCTPEUy
C MpUXOXaHKaAMM LIEPKBU, HA KOTOPOM I10-
cJIeIHME BBICTYITUJIM 3a 3ampeT adopToB. DTa
BCTpeya ObLla MOKa3aHa IO LEHTPaJTbHOMY
TeJICBU3MOHHOMY KaHaJy.

Ha cerogHsmHuit AeHb CJI0XKHO OJHO3HAU-
HO OLIEHMBATb pe3yabTaTbl OOILECTBEHHON
KaMMaHWM, MOCKOJBbKY CTaThsl 3aKoOHa, 3a-
npenaroiasi abopTel, He OTMEHEHa, HO OYe-
BUIHO, 4YTO, €CJIM TpakKJaHCKOE OOIIEeCTBO
He OyIeT aKTyaJIu3upoBaTb HEOOXOAUMOCTb
OTMEHBI 3ampeTa adopToOB, pellieHre BhITEKa-
IOIIMX U3 Hero rnpoodjieM OyaeT mpakKTUYeCKu
HEBO3MOXKHO.

HemanoBaxnyio pojb ceirpaau  HITO
U B TIPUBJICYCHUM BHUMAHUSI K MPECTYILIC-
HUSIM TIPOTUB KEHILMH, COBEPIIAEMbIM B Ce-
Mb€ POJCTBEHHUKaMHU XepTB (B MoOcCJeIHee
BpeM$l yJaCTWJIMCh Cydyau paclipaBbl C KEH-
IIMHAMW, HApyIIMBIIMMU, C TOYKMU 3PEHUS
POICTBEHHUKOB, TPaAULIMOHHbIE HOPMBI MO-
BedeHMs1). Accolualnusl XEHINMH AOXa3uu,
Lentp Iymanutapubix IIporpamm u mpen-
craButeau apyrux HITO He pa3 o3ByumBaiu
Ha pa3HbIX IUlolaakax, B ToM uucie B Ilap-
JameHTe 1 OOlLeCTBEeHHOM TajiaTe, BO3MYIIIE-
HUE TeM, YTO IMPaBOOXPAHUTEIbHbIE OPTaHbI
He BO30YXXHAIOT YroJOBHBIE Jeja Mo (pakram
rnbenn xeHIMUH. Ha ocHoBaHMM TTOKa3aHUM
POICTBEHHUKOB CJiydad HacUJIUsSI C JieTallb-
HBIM MCXOJIOM pacCMaTpUBaIOTCsl IpaBOOXpa-
HUTEJIbHBIMU OpraHaMu KakK CyULIMI.

Eme B 2012r. AXKA mnpoBena uccieno-
BaHUE I10 TIpobJjieMe JOMAIIHEro HaCWJIUS
1 MOJArOTOBMJIA MPOEKT 3aKOHA MO CeMEeHO-
MY HAaCWJIMIO, OJHAKO MOIAEPKKM abXa3CKMUX
3aKOHoOJaTe/iell Moay4yuTh He yaanochk. Urto-
Obl ObLIM TPUHSITHI COOTBETCTBYIOLIME W3-
MEHEHUS B 3aKOHOJATEJIbCTBE, HEOOXOAUMO
MpU3HAHUE JeIyTaTaMu caMoro (hakTa Cyle-
CTBOBaHHUS MpPOOJIEMbl JOMAIIIHETO HACUJIMS
B AOXa3uu, 4Yero 10 HeJaBHEr0 BpeMEHU ObLIO
OYeHb TPYAHO AOOUTHCS, B CUJIY TOrO YTO
B [lapnameHTe AGXxa3uu OOJBLIMHCTBO JAEMy-
TaTOB — MYXXUYMHBI, IMOO OTpuliatoime ¢hakT
CYILLIECTBOBAaHMSI IPOOJIeMBbI, IMOO NIPUACPXKU-
BaloIIMeCs TPAIMIIMOHHOIO MOAX0Aa WM CUYU-
TalLIKUe, YTO NOAOOHBIE TTPOOIEMBbI JOJKHbBI
pelaTbCcsi BHYTPU CEMbU.

B 2017 r. A’KA mnipoBena elie OaHO ucCie-
JoBaHME Ha TeMy «2KeCTOKOCTh M Hacuiue
B CEMbE — MPUUYMHBI, CACACTBUS U IIYTU TIpe-
oposieHus». B xone onpoca ObLIO MPOBEIEHO
15 yrnyOJIeHHBIX MHTEPBBIO C JKCIIEpPTaMU,
cpenu Kotopbix Aenyratbl HapoagHoro Co6pa-
Hust — IlapnamenTta PA, coTpyIHUKHU TTpaBoO-
OXpaHUTEJIbHBIX OPTAaHOB, MPABO3aLLUTHUKH,
TCUXOJIOTH, IOPUCTHI, BpauM, TpaxkIaHCKUE
akTUBUCTHL. BBUI0 TIpoBeneHO Takke 6 (o-
KyC-TPYMIT C TPaXIaHCKUMU aKTUBUCTAMMU,
KypHaJIuCTaMu, IOpUCTaMM, TeJaroraMu,
roccjyXkallluM1U U MOJIoJeXblo. Bcero ObL1o
ornpoleHo 55 yenoBek. B Hacrosiee BpeMsi
BeleTcsd paboTa Mo aHaIM3y IOJYYEHHOTO
B XOJI€ MCCJeIOBaHUsI MaTepuasa, KOTOpPbIi
BITOCJIEICTBUU OyneT MpeAcTaBiIeH BJIACTU
1 OOLLIECTBY.
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5.4. IIpaBo Ha neTnuuio (oopamenue) B aeareabHocTd HITO

IIpaBo Ha nernuuio B AOXa3uyd MOXKHO
paccMOTpeTb Ha MpUMEpe OOIIEeCTBEHHOM
KaMIlaHUM 3a COXPaHEHUWE HCTOPUKO-apXu-
TEKTYpPHBIX MaMSITHUKOB, MHMLMHUPOBAH-
nyo LI'TI. Kamnanusi oxBaTuyia JOBOJIb-
HO IIMPOKHUI CIEKTp NEeNCTBU, TaKMX Kak
TUIOIIAAKM JUISl TUCKYCCUIA Ha JTaHHYIO TeMy,
nHdopMupoBaHue obiiectBa depes CMU
M MHTEPHET-PECYpChbl, BCTPEUYU C IIpeacTa-
BUTEISIMU MMHMCTEPCTBA KYJIBTYPhl U OXpa-
Hbl MCTOPUKO-KYJBTYPHOTO Hacjaeaus, OT-
BETCTBEHHBIMU 3a OXpaHy maMsITHUKOB. Ho
KJIIOUEBYIO POJib B KAMIAHUU ChITPaio MUCh-
MO OOIIIECTBEHHOCTU B aJpec MUHUCTEPCTBA
c TpebOBaHMEM 3aMlpeTUTh CTPOUTEIHCTBO
pecTopaHa Ha OCTaTKax KpeIrocTH, KOoTopasi
natupyercs: I B. 10 H. 3. M KOTopasi pacro-
JIOK€Ha Ha TePPUTOPUM MCTOPUKO-apXUTEK-
TYpHOTroO 3anoBeaHuKa. MHUIIMaTOpoM MuUcCh-
ma Beictynua LI'TI. IMetuuuio momnucanu
236 ye0BeK, Cpear KOTOPBIX ObLIA HE TOJBKO
M3BECTHbIE OOILIECTBEHHBIE IESITE/IU, HO U XKH -
tenu Cyxyma. COop moanuceil m akTUBHOE
o0cyKaeHMe TPOOIeMBbl ITOCTYXWIN ITOBOJIOM
IU1s1 TIpoBeneHUsI MUHUCTEPCTBOM KYJBTYPhI
U OXpaHbl MCTOPUKO-KYJIBTYPHOIO Hacje-
nust Pecnyonuku AOxa3usi paclIMPEHHOIO
3acedaHusl HaydHO-METOAMYECKOro COBeTa,
Ha KOTOPOM MPUCYTCTBOBAJIM IPEICTaBUTE-
JIU HAy4YHOT'O COOOIIECTBa, UCIOJHUTEIbHOMI
U 3aKOHO/IaTeJIbHOM BIaCTU, aKTUBUCTBI KaM-
MaHUU U caM 3aCTPOUIIMK (HOKYMEHTHI, pa3-
pellalolre pecTaBpallMio pecTopaHa, Obulu
BbIJAHbI 3aCTPONILIMKY MPEIbIAYIINM PYKO-
BOJICTBOM OpraHa, OCYILECTBJISIIOILIETO OXpaHy
00BEKTOB UCTOPUKO-KYJIBTYPHOTO HACEAMSI).

B nannom cinyuyae HITO ymanoch moctuyb
MOJIOXKUTEILHOTO  pe3yJibTaTa, MOCKOJIbKY
MMHUCTEPCTBOM OBLIIO TIPUHSTO pelIeHre 3a-
MPETUTh CTPOUTEILCTBO, HECMOTPSI HAa TO UTO
3aCTPOMILMK UCTIOIb30BaJl CBSI3U C BIUSTE/b-
HBIMM JIIOIbMU, OKa3bIBaBIIMMU JaBJICHUE Ha
JOJKHOCTHBIX JIMLL, MPUHMMAaBIIKX pELICHUE.
D GEeKTUBHOCTh TaKXkKe OOBSICHSETCS TeM,
4YTO MPEICTABUTEIM MUHUCTEPCTBA pa3iesi-
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JIU MHEHHE O TOM, YTO HEOOXOAMM 3allperT,
U MUCbMO OOIIECTBEHHOCTU CTaJlO0 OIpene-
JIEHHOM TIOMIEPKKOM B UX AEATEIbHOCTU IO
HaBeJIEeHUIO TopsiiKa B cdepe coxpaHeHUs
HWCTOPUKO-KYJBTYPHOrO Hacjaeauss AOXa3uu.
JaHHBIA TIpUMEp JEMOHCTPUPYET BaXKHOCTh
COTPYAHMYECTBA C MpPEeACTaBUTEISIMU BJIACTU
B T€X Cy4yasix, Korjaa CylecTByeT TOHMMaHue
MpOoOJEMbI U CTPEMJIEHUE €€ PEIIUTD.

HITO B AGxa3uu 10CTaTOYHO YaCTO UCITOJIb-
3YIOT CBOE IIPaBO Ha METULIUIO, Jeasl KOJIeK-
TUBHBIC MTyOJMYHbIC 3asIBJICHUSI, OOpaIlleHUS,
MyOJMKYsST OTKPBITbIE IMCbMa, TOCKOJBKY,
0e3yc/IOBHO, BMecTe Tropasno 3¢ deKTUBHEe
J00MBaThCs pe3yibraTtoB. OJHAKO MOOMJIM3a-
1111 OOLLIECTBEHHOM MOMIESPKKM — 3TO CIOXK-
Hasl 3agaya, KOTOPYIO Jierye OCYILIEeCTBUTb,
eC/Ii e MHUIMATOPbl UMEIOT OIpeaeIeHHOe
MOJIOKEHE U aBTOPUTET B 0OIlllecTBe, 3apa-
OOTaHHBbIE B pe3yJIbTaTe MHOTHUX JIET PaOOTHI.



IJIABA 6. ITPABO HA TOCTYII K UTHOOPMAIINN

B IEATEJAbHOCTHA HITO

6.1. Ounenka cutyanum ¢ o0ecnedeHrueM J0CTyNa K MH(opMALIUU
(Mo pe3yasraTaM HHTEPBbIOMPOBAHUS NPeICTABUTE el

rpaxkJaHCKOr0 00IEeCTBA)

Cutyanus ¢ obecriedeHUeM JI0CTyMa Ipax-
JaH K UWH(oOpMauMu SBISIETCS BaXHbBIM
WHIUKATOPOM YKOPEHEHHOCTHM B CHCTEME
yIIpaBJeHUSI U B TOCYIApCTBE B 1LIEJIOM TaKUX
JEMOKPATUYECKMX TMPUHIIMUIIOB, KaK IMOI0T-
YETHOCTb T'OCYIapCTBEHHBIX OPraHOB BJIACTU
OOIIIECTBY, MPO3PAYHOCTh NESITEIbHOCTU TO-
CYyIapCTBEHHBIX CTPYKTYp, MH(MOPMUPOBAH-
HOCTb TpakJaH M 3alll1Ta UX IpaB U TIp.

J1st OTAebHBIX TPYIII B OOIIECTBE ObOec-
MevyeHue AOCTyMna K MH(GOpMalMK BaxKHO I10
0osee crieunUUHbIM IpuunHaM. Eciau 6paTh
JB€ TPYIIbl PECMOHAEHTOB B MPOBEACHHOM
OIpoce, TO JIs XXypPHAJUCTOB IOCTYI K WMH-
(opManm BaxkeH C TOYKU 3PEHUSI OCYIIECT-
BJIEHUSI UX MPO(ECCUOHATBHON MesITeIbHO-
CTM — IS OCBELIEeHUs (PAKTOB U COOBITHUIA,
IUIsS1 OTpaXkeHUs pa3HbIX MHEHMIA IO TTOBOIY
3TUX COOBITUI WM SIBJICHUM, IJIsI MpOBee-
HUSI XYPHAJIUCTCKUX PACCIENOBAaHUM U T. 1.
Kaxk oTMeTn1 oguH M3 OMpPOIIEHHBIX XypHa-
JIUCTOB, «s1 00palllaloch 3a TOUHOM MH(pOpMa-
1IMei K YMHOBHMKAM U JIeyTaTaM, 3a pa3bsic-
HEHUEM KaKHX-TO COTJallleHU#, TOrOBOPOB.
Ecnu peub maeT o KpUMUHOTEHHOW CUTya-
1IMM, TO MHE HyXHa orepaTuBHas MH(opma-
LIS 1 KOMMEHTapUM COOTBETCTBYIOIIUX CH-
JIOBBIX CTPYKTYD».

IIpencraButenssM OOILECTBEHHBIX Opra-
HU3alMi U, B YaCTHOCTHU, Te€M, KTO 3aHUMa-
€TCsl 3alllMTOM MpaB 4yejloBeka, obecreyeHue
nocTyna K MH(pOpMaluy IO3BOJISIET B MeEp-
Byl0 odepenb Oosiee 3(PpPeKTUBHO MOMOraTh
KOHKPETHOMY TpaXIaHUHY B PEIIEHUMU €ro
npoOJieMbl, 3aliuTe ero mnpas. B aTom ciy-
yae OOIIECTBEHHON OpraHu3alu BaxKHO
3HaTh (PYHKIMOHAJIbHbBIE O0SI3aHHOCTU TOTO
WJIX MHOTO YMHOBHMKA, YTOOBI YCTAaHOBUTb,

WUIET JIU peuyb O HECOBEPIIIEHCTBE 3aKOHA WU
0 TOM, YTO 3aKOH He BbInosHsgeTcd. Kak or-
MeuyaeT COTPYAHUK OJHON M3 OOIIECTBEHHBIX
MPUEMHBIX T10 TIpaBaM 4eJI0BeKa, «Mbl JOJIK-
Hbl TIOHSITh, MpobJjieMa B 3aKOHE WJIM B €ro
HeucrnoJiHeHMu. Ham HyxXHO pa3paboraTh
MPaBUJIbHBIN aJITOPUTM, UTOOBI TIOMOYb I'PaXK-
JAHWHY pelInTh ero npoosemy. Hamo 3HaTh,
KTO 3a UTO OTBeuaeT. brIBaeT U TaK, 4YTO MH-
(opMmanus myoaMUHasl €CTh, a HAIll KJIMEHT He
3HAeT, IJie €€ IpoUYnTaTh. B UTOre oH MOXeT He
3HaTh, YTO TOCYIApCTBO IPEIOCTABISIET eMy
JIbFOThl WM IpuBuierun». HeobxomumocTb
B MH(OpPMaIlMM BO3HUKAET y COTPYIAHUKOB
HITO yacrto Torna, korga YMHOBHUK 3aTSITM-
BaeT pellleHMe BOIPOca, C KOTOPbIM K HEMY
oOpaTu/cs PsIIOBOI T'paXJaHWH, WIM KOraa
rnocjeaHeMy O0€30CHOBATEIbHO OTKa3bIBAIOT
B ITOJIOXKHUTEJbHBIM PEarupoBaHUM Ha €ro 3a-
npoc. Hanuuue gocryna Kk nHgopmalum 1mo-
BBIIIAET OTBETCTBEHHOCTh YMHOBHMKA 3a €r0
NEeNCTBUS WK O€3/1CHiCTBUE.

Kpowme Toro, obecrieuenue noctyna CMHU
1 OOIIECTBEHHBIX OpraHu3aluii K nHpopMma-
LMY SIBJISIETCS BaXXKHBIM YCJIOBUEM ISl MOJI-
HOLIEHHOTO OCYIIECTBJIEHUSI TPakAaHCKOIO
KOHTPOJISI HaJl IeSITeJIbHOCThIO TOCYIapCTBEH-
HBIX CJTYKO.

Hakonen, moctyn K MH(GOpMalMU MO3BO-
JISIET BBISIBJISATh, aHAJIM3UPOBATh U O3ByUYMBATh
CUCTEeMHBIe TTpo0JIeMbl B cepe yIpaBlIeHUs,
npeajaras ux pelieHue.
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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VN

6.2. K xomy u 3a Kakoii nHgopmanmeii oopamaTcsa?

Yaire Bcero o0ILLECTBEHHbIE OPraHU3AlIUH,
B OCOOEHHOCTU T€, KOTOpbl€ 3aHUMAIOTCS
3alMTON TpaB yesloBeKa, 00pallalTcs B CO-
LMaJIbHbIE CIYyXXObI, IpaBOOXpPaHUTEIbHbIE
OpraHbl U CyAbl pa3HbIX MHCTaHLMIA’. Han-
0oJiee yacTo BocTpeboBaHa MH(pOpMalLvs, Ka-
camouasics COLMAIbHBIX JIbIOT U MPUBUJIETUIA,
MMYIIECTBEHHBIX IpaB rpaxaaH, CYAeOHbIX
pa3douparesibCTB, paccieloBaHUs YrOJOBHbBIX
M aAMUHUCTPATUBHBIX J€JI, BOIIPOCOB I'PaX-
JAaHCTBa U OOMeHa MaclopToB.

ZKypHanucThl, KaKk OTMEYaa0Ch BHILIE, 00-
palalTcs B TOCYAapCTBEHHBIE OpraHbl 3a
nHpopMalMeid mo poay cBoei npodeccro-
HaJIbHOM AesiteibHOCTH’!. Yalle Bcero oHu
HYXJIaloTcsl B MHGOpMAalLlMM, CBsS3aHHON
¢ npuHsaTtueM IlapaaMeHTOM TeX WM MHBIX
3aKOHOB, BBIXOJIOM ITOCTAHOBJICHUI TIIpaBU-
TeJbCTBA, MOAMNMWCAHUEM COTJALleHUA U J0-
roBopoB. KpoMme Toro, Ha peryssipHOii OCHOBE
CMMU zanpaiivBaioT MHGOpPMALIUIO, CBSI3aH-
HYIO ¢ KPUMUHOT€HHOM CUTYall1eiA.

7 CTpyKTYphI, B KOTOpBbIe Yallle Bcero oopainatorcs HITO: MBJI u ero nomapasnenenusi; [eHepanbHas MpoKyparypa; Cy/bl
pa3HbIX MHCTaHIU; MUHUCTEPCTBO TPyaa, 3aHATOCTU U COLIMATBLHOTO obecrieuenusi; MunucrepctBo octuunn; Komuccus
1o BoIrpocaMm rpaxkaaHcTBa npu [1pesuneHre PA; MuHUCTEPCTBO 3apaBOOXpaHeHUs; MUHUCTEPCTBO 10 HajloraM U cbopam;
MurpauuvonHasi ciayx6a; MMUHHUCTEPCTBO OOpa3oBaHMsI, MECTHble agMMHUCTpauuu. [loMuUMO 3TOro, mMpu MNOATOTOBKE
aHAJTMTUYECKUX MATePUAIOB WU AJIsI pa3paboTKU CTPATEerny CBOEU JEsITEeTbHOCTU OOIEeCTBEHHbIE OPraHU3allMy 3a4acTyio
HYX/al0Tcsl B MH(MOpMaIuy U3 YrpaBieHus] TOCyIapCTBEHHON cTaTUCTUKU. [1o oTAenbHBIM BOIIpOCaM CBOEH NesITeIbHOCTH
HITO 3anpammBator nHdopmanmio y MuHuctepctBa Kyasrypel, HapogHoro Coopanust — [lapinamenra PA u MU, a Takke
B Pa3IMYHBIX BEIOMCTBAX HA MECTHOM ypPOBHE.

"I XKypHanucThl yalle Bcero oOpamjaiorcss 3a uHbopmauneii B MBJI, BepxoBHBII cyd M Cyabl MEpBOl MHCTaHLINM;
TenepanbHylo nipokyparypy; [lapnamenT; Anmunucrpanuio I[pesunenrta; KabuHer MUHUCTPOB; MUHUCTEPCTBO 9KOHOMUKU;
VYnpasiaeHue rocygapcTBeHHoM cratuctuku; MUJl; MuHUCTEPCTBO 1O KypopTaM U TypusMy; MMHMCTEPCTBO CEJILCKOTO
X03s1iicTBa; MUHUCTEPCTBO TpyAa, 3aHATOCTU U COLMAILHOrO obecriedyeHusi; MUHUCTEPCTBO 00pa3oBaHUsl; MUHUCTEPCTBO
MO Ype3BbIYAWHBIM cUTyaluMsiM; MuUHUCTEPCTBO 000poHbI; CiyX0y rocyaapcTBeHHOM 0e30macHOCTH; MMHHUCTEPCTBO
3paBooxpaHeHust; [ocymapcTBeHHYI0 KoMITaHuIo «YepHoMopaHepro»; HalmoHanbHbIM 0aHK. B 3aBUCMMOCTH OT aKTYaJIbHOCTU
TOI WJIK MHO TEMbI XXYPHAIUCTHI 00paIlaloTCcs U B IPyTHe BEAOMCTBA PECIyOIMKAHCKOTO U MECTHOIO 3HAYEHUSI.
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6.3. IIpeanounuraemblie ciocoObl NoTy4eHust nHgopmManumn

CeromgHst B A0xa3uM pa3HyIO T10 KayeCTBY
1 00beMy MH(MOPMALIMIO MOXHO MOJIYYUTh OT
rOCyJapCTBEHHBIX CJIyX0 4epe3 oduumalib-
Hble CaliThl, TeJe(POHHbIC 3BOHKU, TTUChMEH-
HBbIE 3aIIPOCHI, JTUYHOE IMOCElIeHe TOro WIn
MHOTO BEAOMCTBA, a Takke OJjlarogapsi Ju4-
HBIM CBSI35IM.

BoABIIMHCTBO OMPOIIIEHHBIX MPEANOYnTA-
I0T UCMOJIb30BaTh JIMUHbIE CBSI3U. C UX TOU-
KU 3PEHUsI, HEIOCPEJCTBEHHOE ITOCElIeHUE
BEIOMCTBa — ropasno 0oJjiee 3(p(peKTUBHbBIN
METOJI TIOMCKa TOCTOBEPHOI U MaKCUMAaJIbHO
MOJTHOM MH(pOpPMALINH, B TO BpeMsl KaK CaliThl
U TejJeOHHbIE 3BOHKHM JAal0T BO3MOXHOCTD
MOJy4YUTh MEPBUYHYIO, OoJiee 0OIIyI0, YacTO
MOBEPXHOCTHYIO0 MH(OpMali1io, 6e3 HeoOX0-
JUMBIX JeTaneil U KOHKPETHBIX (pakToB. JIny-
HOE TOocelleHUe TT03BOJISIET BHIMTU Ha HAM0O-
Jiee KOMIIETEHTHOIO B KOHKPETHOM BOIIPOCE
YYHOBHMKA W MpY OJAronpUsITHbIX OOCTOSI-
TEJbCTBAX (OTKPBITOCTb CAMOIO0 YMHOBHMKA
1 BEJIOMCTBA B 1I€JIOM, TOTOBHOCTb TIpeJ0CTa-
BUTb MOJ3aKOHHbIE aKThl, €CJIU UX HET B OT-
KPBITOM JOCTYyIME U Mp.) MOJYy4uTh HauboJsee
MOJIHYI0 MH(MOPMALIMIO M0 MHTEpPEeCyIolIeMy
BOIIPOCY.

B ycnoBusix MajieHbKOTO O0IleCTBa Cylle-
CTBYIOT KpenKue COlLalbHbIe CBSI3U, KO-
TOpbIE YMNPOILIAIOT MOJYYeHUEe TIpaxIaHaMu
“H(pOpMaALIMM OT YMHOBHMKOB, OCOOEHHO
HU30BOr0 YPOBHSI, HAXOSIIMUXCSI B I1arOBOM
JOCTYMHOCTHU OT CBOMX 3HAKOMBIX, POJICTBEH-
HUKOB, Ipy3eit, coceaeit. JlocTynmHbI 1J1s1 poj-
CTBEHHUKOB M 3HAKOMbBIX U YMHOBHUKU 0O-
Jiee BBICOKOIO paHra, BKJIIOYash MUHUCTPOB
U BBICHIMX JOJDKHOCTHBIX JIMI, KOTOPBHIM
MOXHO TTO3BOHUTh MO MOOUJILHOMY Tejiedo-
Hy. TeM He MeHee He BCSIKUA Tpak1aHWH MO-
>KET BOCIIOJIb30BAaThCS TAKOW BO3MOXKHOCTBIO
1 TeM 0OoJjiee TOJYYUTh YIOBJICTBOPSIOIINI
ero otBeT: «[IpocToii ueJoBeK He MOTYYUT UH-
¢dopmauuio. Ecau ecTtb IMYHBIE CBSI3U, JIeTUe
pabotatb. Pemat nu — 3T0 Apyroi BOmpoc»
(nmpenctaButenb HITO). OnpoiiieHHBIE OTMe-
yajiv, 4TO 4yeM 0oJiee U3BECTEH 3allpalliuBaio-

KA MHQOpPMALIMIO YeJI0BeK, TEM JIerye emy
BBIMTH Ha YPOBEHb BBICHIMX JOJKHOCTHBIX
Jui. B 3ToM cMmbIciie Takyl0o BO3MOXHOCThb
MMEIOT KaK XXYPHAJUCThI, TaK Y aKTUBHbIEC 00-
IIECTBEHHUKHN: « MeHd yKe 3HaIOT, 3HAIOT, KaK
s paboTato, Mo3ToMy AarT nHdopmauuio. Ko
MHE €CTh JOBepue» (HE3aBUCHUMBIN KypHa-
JIUCT).

Yem noBepuTEbHEE OTHOILIEHMUSI MEXIY
YUHOBHMKOM U XYPHAJIMCTOM, TEM Jierde mo-
cllemIHEMY OOpaTUThCS K JTAaHHOMY JTOJKHOCT-
HOMY JIMIIy 3a ONepaTMBHOU WMH(OpMaIUei.
OnHako TakuWe OTHOIIEHUsI IMOPOM MMEIOT
U OOpaTHYX CTOpPOHY. EciamM XypHalIuCT BbI-
CTpaMBaeT CJAUIIKOM JOBEPUTEJIbHbIE OTHO-
LIEHUsI ¢ BJACTh UMYIIUMU, TO B OOMEH Ha
AKCKJIIO3MBHBII ITOCTYIl K MH(pOpMaUM He-
KOTOpbI€ YNHOBHUKHU OXMAAIOT OT HETO JIO-
SJILHOTO OTHOLLIEHUSI B yliepd OOBbEKTUBHO-
CTU, YTO B KOHEYHOM HTOI€ OrpaHMYMBaAET
JOCTYN K BaXKHOW MH(MOpPMALIMU IS PSIIOBO-
ro rpaxkJaHuHa.

TouyHO Tak Xe BaXKHO MPEACTaBUTEISIM 00-
IIECTBEHHBbIX OpTaHM3alUi, OCYILIECTBIS-
IOIIMX TpakKAaHCKWI KOHTPOJb U IIpaBo3a-
IIUTHYIO NESITeIbHOCTb, HE MEPEHTH YepTy
B BbICTpAaMBAaHWM OTHOILIEHUIA C YUHOBHUKA-
MM, UYTOOBI ToJlyyaemMass UMU MHdopMaLus
MOTJIa TTOMOYb HE TOJIbKO B PELIEHUU IIPO-
0J1eM KOHKPETHOrO 4YeJ0BEKa, HO U B BbI-
SIBJICHUM CHUCTEMHBIX IpPOOJEM, CBSI3aHHBIX
C HeJOoCTaTKaMy B TOCYJapCTBEHHOM YyMpaB-
JICHUM, OTIPABJIEHUM MpaBocyaus, oOecre-
YEeHUU 3aKOHHOCTU U T. [I.

Hns npencraButeneit HITO BaxHbIM MH-
CTPYMEHTOM MOJy4YeHUsI UH(GOPMALMU SIBJISI-
€TCsl MUCbMEHHBII 3aIPOC, MOCKOJbKY YNHOB-
HUKM 00s13aHbI JaTh HAa HEro o(pUIMaTbHBIA
OTBET B yCTaHOBJIEHHbIE CpoKU. «[Inucbma —
OCHOBHOII €rmoco0, MOCKOJbKY Mbl XOTUM
MMETh MUCbMEHHBII OTBET Ha 3apocC, YTOObI
BITOCJIEICTBUM HA HETO Cchlathbes. Jist yrou-
HEHMsI KaKMX-TO JeTajeii MOXHO OOpaTUThCS
K YMHOBHUMKAaM I10 TeJie(pOoHY 1Iv yepe3 TUUHbIE
KaHaJibl» (IOpUCT OOILLECTBEHHON MPUEMHOIR).
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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VN

KypHaqUCThl UCIOJB3YIOT MUChbMEHHBIC 3a-
MPOCHI JIUIIIb B T€X Cy4asix, KOraa XOTsIT Mpo-
BECTU KYPHAJMUCTCKOE paccjeioBaHUe WU
HAIlMcaTh AQHAJMTUYECKUA KOMMEHTAPUIA.
Yaiue xe Bcero ux MHTEpECyeT orepaTuBHas
nHdopmanus.

3amnpochkl Mo TejaedOoHY JalT B OOJBILIMH-
CTBE CJIydyaeB MNEepBUUYHYIO MHGOpMALINIO
U MOMOTal0T COPUEHTUPOBATHCS B JaJbHEM-
mux nouckax. OgHAKO M 371eCh TOTOBHOCTD
NpeaocTaBUTh MHGOpPMALIUIO MO TeaedOoHy,
ecar uHdopMalius 3aTpedoBaHa B CBSI3M, Ha-
MpuMep, ¢ XKajJoOoi TpaxgaHWHA, 3aBUCUT
OT TOro, KTO MMEHHO 3alpalliuBaeT UH(POP-
Maumio. bosiee onepaTuBHOM M ameKBaTHOI
peakiusi ObIBaeT Ha TeJe(OHHbIN 3aMpoc OT
WMEHU OpraHu3allMy, HeXeJW OT YaCTHOIO
Juua, TeM 0osiee Korjaa 3amnpoc JejlaeT aBTo-
pUTETHasi OpraHu3aIusl.

JIuuHble CBSI3U MOMOTAIOT IMOJYYUTh KOH-
(uneHuManTbHyl0 MHGOpPMaALMIO, KOraa
BHYTPM BEIOMCTBA Ha YPOBHE OTIEJIbHbBIX CO-
TPYAHUKOB €CTb ITOHMMaHKEe BaXKHOCTU Ipe-
JIOCTaBJICHUs] TOW WM WMHON MH(oOpMauuu
OOIIIECTBY, HO HA4YaJbCTBO 3TOMY IPOTHBUT-
cs1. B atux cayyasx uHgpopMauus mpeaocTaB-
JISIETCSl HE3aBUCHUMBIM KypHaJIMCTaM W OI-
MO3ULIMOHHBIM MOJUTUKAM HeO(PUIIUAIbHO.
3ateM 3Ta MHGOpMALUS PaACIIPOCTPAHSIETCS
B COLIMAJIbHBIX CETSIX, KOTOpble CTald Hau-
0oJiee onepaTUBHBIM, TTOCTOSSHHO OOHOBJISIC-
MbIM, XOTSI M HE BO BCEX Cydyasx HaaeKHbIM
WCTOYHUKOM MH(opMauu. MHorue xypHa-
JIUCTBI TOBOPUJIM O TOM, YTO YacTO BIEPBbIC
nHdopMaLusl, 0COOEHHO HETaTUBHOTO XapaK-
Tepa, MOSIBJSIETCS UMEHHO B COLIMAJIbHBIX CE-
TsX: «Bce paBHO Bce u3 «DeiicOyka» y3HaeM»
(He3aBUCUMBII XXypHaIuCT). Hepenko ncrou-
HUKOM CTAHOBSITCSI aHOHMMHBbIE T10JIb30BaTe-
Ju. ToabKo mocje NOsIBJCHUS B COLIMAIbHBIX

CeTSIX U peakLMU CO CTOPOHBI KYypHAJUCTOB
U TpaxkJIaHCKUX aKTUBUCTOB WHMOpMaIus
MOSIBJISIETCSl TAKXKE Ha caiiTaX COOTBETCTBYIO-
KX BEIOMCTB U B IpecC-peau3ax COOTBET-
CTBYIOLIMX MPECC-CIIYXkKO.

HecBoeBpemeHHasi mogadya uHGoOpMaLuu
CO CTOPOHBI FOCYAAPCTBEHHBIX CTPYKTYpP MO-
JKeT ObITh CBSI3aHA KaK C TEM, UTO COLIMATbHbIE
ceTu Oosiee MOOWJIbHBI, TaK U C TeM, YTO JI0
MOSIBIEHUsI MH(OPMALIMKU B COLIMAJIBHBIX Ce-
TSIX T€ UM MHBIE BEIOMCTBA CKPbIBAIOT O0111e-
CTBEHHO BaxkHYI0 MH(pOpMaLI1IO, CIOCOOHYIO
MOBJIMITh Ha penyTaluio TOro WIM HHOTO
YMHOBHMKA WJIW BEJIOMCTBA, WIN HE CUMTAIOT
ce0s1 00s13aHHBIMM CaeIaTh Ty WJIM UHYIO MH-
¢opmalLo 00IIEeIOCTYITHOIA.

B 11e10M pecrioHAEHThl CUMTAIOT, YTO MO-
cJie MPUHSTUS MOMPABOK K 3aKOHY O MpaBe Ha
JOCTYN K MH(MOpMaLIMU CaliThl psiia rocyaap-
CTBEHHBIX CITyX0 cTanu 0oJjiee MHGOPMATUB-
HbIMU. Peakiius KypHaarMcTOB U MOJIb30BaTe-
JIefl COLIMANBbHBIX CeTEN Ha KA4eCTBO U 00BEM
MHGpOpPMalMM Ha caliTaX CTUMYJIMPYET HEKO-
TOpbIE BEIOMCTBA YJIYUIIUTh pabOTy B 3TOM
HarpaBiaeHud. OQHAKO B LIEJIOM OTMEUaJioCh,
YTO CYLIECTBYIOIIME CANThI B OOJBIIMHCTBE
CBOEM HEIO0CTaTOYHO MH(OPMATUBHBI: B HUX
HE XBaTaeT CTAaTUCTUKU U aHAJTUTUKU; OHU HE
3HAKOMST C TOJA3aKOHHBIMM aKTaMu, pacro-
PSIKEHUSIMM, TIOCTAHOBJICHUSIMU U PETJIAaMEH-
TaMU, PEryJIUPYIOIIUMU TY WIM UHYIO chepy;
IJIOXO WJIM BOBCE HE paboTaeT cucteMa oopar-
HOI1 CBSI3M, BOITPOCOB M OTBETOB U T. 1.7

72 Cpenn 0Oosiee MHGOPMATUBHBIX U OINEPATUBHBIX Ha3bIBaIMCh caittbel MU/, MurpauuoHHoit ciayx6bl, MuHHCTEpCTBA
9KOHOMUKU 1 MuHucTepcTBa oopazoBanus. Ha caiitax KonTtpoabHoit nanatel, [eHepaibHOI pokypatypbl 1 MBI conepxkurcst
BaxkHast MHMOpMaIUsI, OTHAKO, KaK OTMEYaJi OTIPOIIeHHBIE, TTOMYIUTh Pa3bsICHSIONINEe KOMMEHTApUN K 3TON MHGMOpMaLIUT
OT TIpeACTaBUTENICll STUX BEIOMCTB OBbIBAE€T JOCTATOYHO CIOXHO. Cpean penko OOHOBISIEMBIX U B MEHBIIEH CTEleHU’
MHGOOPMATUBHBIX CAUTOB Ha3bIBAIUCH caiiThl BepxoBHoro cyma, KaGunera mMuHUCTpoB, AnMmuHucTpauuu ropoga Cyxym,
AOXa3CKOro rocyIapcTBEHHOTO yHUBepcuTeTa. B rmociemnee BpeMst Xyxke cTtain padoraTth caiT [lapnamenra PA. Hapekanus
BBI3BaJ 1 caiiT [ocymapcTBeHHOTO MH(MOPMAIITMOHHOTO areHTCTBA «ATICHBITIPECC» 32 TO, YTO MaTepUasIbl HA TOM CaliTe, C TOUKU

3PCHMA OIIPOIICHHBIX, IIOBEPXHOCTHHLI.
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6.4. HanOoJsiee 1 HauMeHee OTKPBITbIE C TOYKH 3PEHHUsI
npeaocTaBjieHns HH(OPMAIMH TOCyIAPCTBEHHbIE CTPYKTYPbI

C TOuKkM 3peHUsI aKTMBHCTOB OOILIECTBEH-
HBIX OpTraHM3aluii, Haubojee OTKPBITBIMU
B IJJaHE MpeaoCTaBIeHUs] MHGpOpPMALIUU SIB-
JII0TCI  MUHUCTEpCTBO Tpyda, 3aHSATOCTHU
U couuanbHoro obecreyeHuss, MU/, Mu-
HUCTEPCTBO KYJIBTYpbl, MUHUCTEPCTBO 31pa-
BOOXpaHeHUss, MUHUCTEPCTBO IOCTULINU,
MurpaunoHHas ciayx06a, HanuoHanbHBII
0aHk. Ilog OTKpPBLITOCTBHIO B JaHHOM cCllyyae
MOHMMAaETCsl HaJauuue MHopMaluu B Iy0-
JIMYHOM JOCTYT€ U TOTOBHOCTb IPEIOCTABUTh
TpeOyeMy1o JOIMOJHUTEIbHYIO NH(MOPMALIUIO.
Bmecte ¢ Tem cienyeT OTMETUTb, YTO HaJIM-
Yyhe CAaiTOB Y MUHUCTEPCTB U BEIOMCTB U IO-
TOBHOCTb OOIIATBLCS W TPEIOCTaBIISITh UMeE-
IolIyIocsT MH(GOpPMALIUIO [ajlleko He BCerjga
rapaHTUpPYET aaeKBaTHOE 3aIlpoCy KaudeCTBO
MpeaocTaBiIsieMOi UH(MOPMAaLIMK.

C TOukuM 3peHUs KypHAJIMCTOB, Hauboee
OTKPBITBIMU U OINEPATUBHBIMU B IIAHE Mpe-
JIOCTaBJIeHUsT MHoOpMalLK SIBIISIIOTCST Mu-
HUCTEPCTBO 3KOHOMHUKHU, MUHUCTEPCTBO
CeJIbCKOro X034icTBa, MMHUCTEPCTBO 3apa-
BOOXpaHeHUs1, MUHUCTEPCTBO MHOCTPAHHBIX
nen, MUHUCTEPCTBO IO YpPE3BbIYAHBIM CH-
tyauusiM, [lapnameHT.

K Haunbosee 3aKpbITBIM BEAOMCTBAM B ILJ1a-
He TIpeloCcTaBlIeHus MH(GOpMaALU 00e IpyII-
Mbl PECHOHAECHTOB OTHECIM CUJIOBOI OJIOK:
MunucrepctBo obopoHbl, CI'b, oTtyactu Ie-
HepaiabHyl0 npokypatypy u MBJI. [1pu satom
>KYPHAJIMCTBI MpU3HaBaJIM, 4To [eHmpokypa-
Typa 1 MBJI nHMOpMUPYIOT HaceIeHUE Ye-
pe3 mpecc-CyKO0bl U CAThl CBOUX BEIOMCTB,
OIHAKO WX MHMOpPMaLIUsg HEPEeIKO OKa3biBa-
€TC 3aro3/1aJ10i, HEMOJHOM MJIU K€ BBIXOJIO-
meHHOU. [Ipn ycTHOM M [axxe MMCbMEHHOM
oOpallleHUM B JaHHBbIE CTPYKTYpPbl HEPEIKO
BMECTO MOJHOLIEHHOU MH(OpMaALIMM MOXHO
MHOJYYUTh HE BCerga OOOCHOBAHHYIO CCBLIKY
Ha TailHy cienctBusa. K 3akpbITbIM BeoOM-
CTBaM, B KOTOPBIX CJIOXHO MOJYYUTh UH(POP-
MalMIo, OIPOLICHHbIE TakxXe OTHOCIAT Bep-
XOBHBIN Cya U YIIpaBieHUE TOCYIapCTBEHHOM
CTaTUCTUKU, HECMOTPS Ha HAJIMYUE Y HUX CO-
OTBETCTBYIOIIIX CAUTOB.

ITouyTn He yHOMMHAJIMCh B KAYECTBE UCTOYU-
HUKOB MH(OpPMAIIUM TOPOACKHIE 1 pailOHHbIE
coOpaHusl, YTO KOCBEHHO TOBOPUT O TOM, Ka-
KyI0 BTOPOCTEIIEHHYIO POJIb MECTHOE CaMO-
yOpaBJIeHUE UTPaeT B CETOAHSIIHEN XKU3HU
Abxazuu.

He Bcem omnpoieHHbBIM mpu OOpalleHUU
B TOCYAapCTBEHHBIE OPTraHbl JOBOIUIOCH CChI-
JlaTbCsl Ha 3aKOH O MpaBe Ha JOCTYI K MH(Op-
Manuu. Tem, KTO pacCUMTHIBAE€T Ha JIMYHbIE
CBSI3U, HET HAMOOHOCTH CChLIAThC Ha 3aKOH.
OnHako B HEKOTOPBIX CydasiX, Koraa BeaeT-
Csl XYPHAJIMCTCKOE paccieioBaHue WIN KOr-
Ja OOIIEeCTBEHHbIE OpraHM3alluK 3alllvIila-
I0T TpaXXJaHWHA OT IPOM3BOJIa YMHOBHUKA,
CChbLJIKA HAa 3aKOH MOMOTaeT AJOOUTHCS LIEIH.
briBaeT 1 obpaTHas peakiiusi, Korima YMHOB-
HUK HEraTUBHO pearupyeT Ha CCBUIKY, BOC-
MpUHUMAas €€ KaK JaBJIeHWE U M3HAYaJIbHbIA
HacTpoi Ha cyryoo (popmalibHOE 00CYKIeHME
Mpo0JIEMBI.

Haubonee TpymHODOCTYITHOM s XypHa-
JIMCTOB SIBJIIETCS MH(MOpMalLMs, Kacarolascs
CTaTUCTUKMU (B YHpaBJeHUM TOCYyIapCTBEH-
HOI CTaTUCTUKU U B LIEJIOM B OOJIBIIMHCTBE
BEOOMCTB), (PMHAHCOBBLIX BOIIPOCOB, pac-
XOJIOBaHMSI CPEICTB UMHOBHUKAMU U JCITy-
TaTaMy, YTOJIOBHBIX paccleJOBaHUN M TIp.
IpaxknaHckue akKTUBUCTBI TOBOPUJIM TaKXkKe
O TPYAHOJOCTYITHOCTH Pa3IndyHOro poja Mnoj-
3aKOHHBIX aKTOB, MHCTPYKIIMI M perjameH-
TOB, KOTOpbIE PEIKO OBIBAIOT B OTKPHITOM
JOCTYyIEe MO0 MPEeAOCTaBISIOTCS Ha MJIaTHOM
ocHoBe: «OHU JTUIIAIOT YeJIOBEKa BO3MOXKHO-
CTU ONPOTECTOBATh HEMPABUJILHOE PEIEHUE,
KOrJa CChUIAIOTCSI HAa KaKue-TO JOKYMEHThI
1 UHCTPYKLIMU, KOTOPBIX HET B OTKPBITOM J10-
cTyre. A HaM Hago yOeauThCs, €CTh JIM TaKOM
JOKYMEHT, U MPaBUJIbHO JIM OHU MHTEPIIPETH -
PYIOT 3TOT JOKyMeHT» (coTpyaHuk HITO).
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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VN

6.5. IIpuuunbl Npo0JieM, BOBHMKAIOIIHUX B CBA3M C 00ecnedyeHneM

JI0CTYNA K MHpOpMAH

Onpoc nokaszai, 4TO rpaxkIaHCKKE OpraHU-
3allMM 1 XXYPHAJIWUCThl CUYUTAIOT, YTO AOCTYII
K MHpopMaluu B AGXa3uu B OIpeaeeHHON
Mepe 00ecIeuruBaeTCsl, HO IPU 3TOM B TaHHOM
cdepe CYILIECTBYIOT CEpbe3HbIe HETOCTAaTKU.
Mmerommecs: mpo6aeMbl HOCIT KaK TEXHOJIO-
TMYECKUI, TaK U UACOJOTMYECKUI XapaKTep.

I[IpoGieMbl TEXHOJIOTMYECKOIO XapakTepa
BbIPAXKarTCS B TOM, YTO BO MHOTMX BEAOM-
cTBax MH(opMalus pa3dpocaHa U HE CUCTe-
MaTHU3MpOBaHa. 3a4acTyl0 CaMU COTPYIHUKU
3TUX BEAOMCTB HE 3HAIOT, IJI¢ UCKATh Ty WIKU
uHy1o uHdopmaiuio. [1moxas cucrema cucre-
MaTHU3alluK, apXUBUPOBAHUS U XPAHEHUST MH-
(popmaliMm 3aTaruBaeT Bpemsl OT 3aIpoca Ha
WHGOpMaLIMIO 10 ee TojydeHust. Mexny pas-
JUYHBIMM BEIOMCTBAMU WM MMHHUCTEPCTBAMU
c/1a00 HajaxXeH TMOCTOSTHHbI 00OMeH MH(pOP-
MalMeid, HeT o0I1Iero 0aHKa TaHHBIX.

Bropas rpynmna mpo06JieM HIeoJ0TMYecKo-
ro xapakTepa CBsi3aHa C MPUPOAOI CITOXMUB-
LIeics CUCTEMbI YIIpaBIECHUS U YCTAaHOBKaMU
YMHOBHMYECTBA. HeKoTopble YMHOBHUKM,
OCOOEHHO CTapuiero IOKOJEHHUSI, HE BOC-
MPUHUMAIOT (PYHKIIMOHAJIbHbIE M3MEHEHMUS,
KOTOpbI€ TpeOyeT OT HUX AEMOKpaTU4ecKasl
cuctema yrpaniieHus. OHU He XOTSIT MpHU-
HSTh TOT (aKT, YTO COIJIACHO AEHCTBYIOIIUM
B CTpaHE 3aKOHaM OO0s3aHbl MPEAOCTABISTH
nH(pOpMALIMIO TpaxKJaHaM, a He CUMTaThb ce0s
€€ XpaHUTEISIMU, TPOU3BOJIbHO PEIIAIOIIMU,
Koraa, KoMy M Kakyio MH(OpMaluIO 1aBaTh:
«KoHcepBaTu3M MellaeT, HOpLUUsSIMU BbIIAOT
WH(OPMALIMIO, TICUXOJIOTUYECK YMHOBHUKHU
HE BOCIIPUHSUIM pEaIMid HOBOIO BPEMEHU»
(He3aBUCUMBIN XypHanucT). B pesynbraTe
TakKMe YMHOBHMKHU O3UPYIOT MHOOpPMAIIHIO,
MOTYT €10 MaHWITYJIMPOBaTh, WH(MOpPMALIUS
MpeBpallaeTcs B UICTOYHUK CUJIbI U BIMSIHUS
yrHOBHMKA. boJjee Toro, sl HEKOTOPbIX UH-
(bopmaryst CTaHOBUTCSI CPEICTBOM HAXKWBBHI.

B psine BemomMcTB, OCOOEHHO B CHUJIOBBIX
CTPYKTypaxX, BBIBEPEHHYIO, MHOINA BbIXOJIO-
IIEHHYIO UH(MOPMALIMIO MOXHO TMOJYYUTh OT
npecc-ciyxk6. Huzkecrosiiye YMHOBHUKU He
AT WH(GOpMaLIMIO O€3 COIIaCOBaHMS C BbI-
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LIECTOSIIIUM HavyaJbCTBOM: «Y IEPBOTO JIMIIa
B BEIOMCTBE ITOJIHAsl KapTWHA, a HUXKECTOSI-
e ¢pparMeHTapHoO Jal0T MHGOPMAaLIMIO: WIN
OHU HE YBEpPEHBI B CBOEI OCBEIOMJIEHHOCTH,
Wi 0604Tcs n1aTh MH(pOpMaLMIo 6€3 CAaHKIUU
cBepxy» (corpynHuk HITO). Her yetkoro mo-
HUMaHUS TOTO, Kakasi MH¢pOopMalLus J0KHa
HaXOAUThLCS B MyOJIUYHOM gocTyne. B utore,
KaK BbIpa3uJjICs ONMPOLIEHHbIM He3aBUCUMBbIN
KYPHAJIUCT, «II0 BCEM KaHOHAM COBETCKOM
SKYPHAJIMUCTUKM Mbl YacTO BBIHYXKIEHBI TIM-
caTb O TOM, UTO CKa3ajJu O TOM, YTO MPOU30-
1IIJIO, 2 HE O TOM, UTO ITPOU3OIILIO».

Muorna HauboJjiee MOIHYIO U KOMIIETEHT-
HYI0 MHGOpMALMI0 MOXHO IIOJYy4UTh Ha-
MPSIMYIO0 Y MUHUCTPA, YTO OOBIYHO U JEaioT
XKypHaiaucTbl. OMHAKO MHAUKATOP AOCTYITHO-
CTU UMHOBHMKA HE SIBJISIETCS WHAMKATOPOM
JOCTYITHOCTH MHGOpMAlUM B LIEJIOM, €CIIU
nH(pOopMallMOHHAas1 paboTa B BEAOMCTBE Opra-
HU30BaHa TaKUM 00pa3oM, UTO €€ HE TOJbKO
IJIaBHBIM, HO U €IMHCTBEHHBIM MCTOYHUKOM
SIBJISIETCS TJ1aBa 3TOrO BEIOMCTBA.

HekoTopble YMHOBHMKU WHTEPIIPETUPY-
I0T 3ampochkl 00 MHGpOpMalLMKM, Kacawleics
UX JEITEIbHOCTH, KaK MOJUTUYECKUM 3aKa3:
«OHM BUISIT B 3TOM IIOJBOX, CUMTAIOT, YTO
3TO MOJUTUYEeCKUIi 3aKa3. Hampumep, Korma
OOIIIECTBEHHOCTh HampaBWJia 3alpoc B M3-
pUIO MO MOBOAY IIJIAHOB IO PEMOHTY 10POT
B I. CyxyM U 3axoTeja y3HaTh OIOIXKET, M3p
cTasl TpeboBaTh aapeca Jrei, KOTOpbIe Mo/~
nucaiau 3anpoc. OH 0OBSICHU 3TO TEM, UTO
HaJ0 3HaThb, CaMU MOAIMCAHTHI TIJIATSAT HAJIO-
M 32 KOMMYHaJbHbIE YCIIYTM WA HET» (CO-
TpynHuk HITO).

HMctounukoMm mpobneM B cdepe AocTyma
K MH(POPMAILMMA MOXET ObITh KaK HEKOMIIe-
TEHTHOCTb YMHOBHMKA, TaK U TOT (PaKkT, 4TO
Ha eTo IOJIOKeHUU HUKAaK He CKa3bIBaeTCsI TO,
B KaKOIf Mepe OH BBIMOJHSET MPeAnCaHHbIe
eMy 3aKOHOM 00$513aHHOCTHU I10 00eCIeYEeHUIO
Joctyna K uHpopmanuu: «MXx monoxeHue
Majio 3aBUCUT OT TOTO, YTO O HUX HAMMUIIYT
B CMMU. X HUKTO HEe CHUMET C padOThI, eC/In
YTO-TO BBbLIE3eT B rasere. MM He HpaBUTCS



KpuTuka co cropoHbl CMUW wnu obuiecTsa,
HO 10 OOJIBIIIOMY CUETY MX Cy1b0a 3aBUCUT OT
0J1arOCKJIOHHOCTH BbIIIeCTOSIIUX. [loaTomy
WM He3auyeM HamnpsratbCs» (He3aBUCUMBbIN
JKYPHAJIUCT).

Yacto nHdopmals CKpbIBaeTCsl, YTOObI HE
OOHaAPYXUTh HEJOCTATKU B pabOTE BEIOMCTBA.
MHorna BHYTpU BEeIOMCTB HET €IMHON IIO-
3UIMU B OTHOILIEHUM HEKOTOPBIX KOHMJIUK-
TOT€HHBIX BOIIPOCOB, M TOTAa MHGOpMaLUs
HOCUT (parMeHTapHbIN, MPOTUBOPEUUBLIN
Xapakrep.

MHorue omnpouleHHbIE CYUTAIOT, YTO
Mpecc-CayK0bl psila BEIOMCTB CTaJIM HE MPO-
cto OydepoM, a CTeHOM MeXIy YMHOBHUKOM
U XypHaiaucTtamu. Mexny TeM ux nHdopMma-
LIMOHHbIE COOOIIEHMS 3a4aCTyI0 MaJIOMHMOpP-
MaTUBHbI, HEOINEePaTUBHbI, MOBEPXHOCTHHI,
B psiie BEIOMCTB OHM HEKOMIIETEHTHO CO-
cTaBlieHbI: «JlOKYyMEHTBI Ha UX caliTax BUCHT,
HO OHHU Jal0T CJAUILIKOM OO01Iyl0 WHGOpMa-
LIMIO O COOBITUSIX U ACSITEIbHOCTU BEIOMCTBA.
KypHanucTbel He UAYT Tyda paboTaTh M3-3a
3apruiaTel. A Te, KTO TaM pabOTaloT, CTaHO-
BATCS YMHOBHUKaMMW» (KypHaJIUCT Tocyaap-
ctBeHHBIX CM ).

Eciu yactTh YMHOBHMKOB HU30BOIO 3BEHA
roToBa HeO(PUIMATBHO MPEIOCTABIISATh OMIIO0-
3UIMOHHBIM pecypcaM U aHOHMMaM B COLIM-
aJIbHBIX CETSIX CKPhIBAEMYIO HAYaJIbCTBOM MH-
(opmaliio, To psii Ha4aJIbHUKOB, HA00OPOT,
NpeanoynuTaloT MH(MOPMUPOBATHL B TMEPBYIO
0o4epeab JIOSTbHBIX KyPHAJIMCTOB, YTO MPUIa-
€T BOIIPOCY JOCTyIa K MH(OpMaLIMKU AOIOJI-
HUTEJIbHBIA ITOJUTUYECKUI OKpac.

besyciioBHO, TOsIBI€HHE COLMAIbHBIX CE-
Teil yCKOPUJIO MH(POpMaALIMOHHBIE TTPOLIECCHI,
3a KOTOPbIMU J1aJIEKO HE BCEra YCIIeBaeT Clie-
JIUTh YUMHOBHUYECTBO, OTSATOILIEHHOE TEXHO-
JIOTUYECKUMU U TEXHUUECKUMHU IPoOIeMaMH,
a TaK>Ke M3XKUBLIMMMU Ce0sl UI€0JIOTUYECKUMU
YCTaHOBKaMM.

[IpoGaemMbl BO3HMKAIOT TakXe B CBS3U
C TeM, YTO MHOIME€ TpaxJIaHE HE OCBEIOM-
JIEHbI O CBOMX ITpaBax, HE 3HAIOT, TJ€ MCKaTh
nHopMaLMo (Jaxke ecau OHa HaXOMUTCS

B MyOJIMYHOM JOCTYME), HE 3HAIOT, Y KOTO 3a-
npamyBaTh HEoOXOoAuMyl MHQGOpPMaLIMIO,
€CJi €€ HET B my0amyHoM gocrtyne. Kak otme-
tan npeacraButenb HITO, «psimoBble rpaxia-
HE He MPUBBIKJIM 00paliaThcsl K YMHOBHUKAM
o(punManbHO, NMUCbMEeHHO. B uTOre 4mMHOB-
HUK HE YYBCTBYET ce0sl 00sI3aHHBIM IIpeIo-
CTaBJISITh UH(MOPMALIUIO».

PekomeHaauum:

npeacraBuUTenam rpaxgaHckoro 00-
wecTteBa — MpOCBELLATb rpaxagaH no
noBody WX MpaB M nogaepxueatb UX
obpalleHna B cyaebHble MHCTaHUUK
N NpaBoOOXpaHUTENbHble opraHbl. He
BCEX  YMHOBHMKOB,  WUIHOPUPYHOLLNX
cBOM 00A3aHHOCTM, MOXHO 3acTaBUTb
N3MEHUTb CBOE MOBeAeHue, pas3Bep-
HYB OWCKYCCUIO B COUMarbHbIX CETAX
WNWU HanucaB KPWUTUYECKYID CTaTblo.
Ectb dakTbl, Tpebyowme obpalieHus
B NPOKypaTypy 1 cyaebHble MHCTaHUMMW.
B Takux cnyyasx nomoraeT nogaepxka
00LEeCTBEHHbIX OpraHn3aunin 1 NpucyT-
CTBME Ha cyngebHbIX 3acedaHusix Xyp-
HaNNCTOB;

opraHam ny6nu4yHow BnacTu: a) Npose-
CTW TEXHOMOMNYECKYD U TEXHUYECKYHD
MoAepHM3auno B CUCTEME Yynpasne-
HWs; cucTemMaTusMpoBaTb MHOpMa-
LMI0 1 NOMECTUTb €€ Ha 3NEKTPOHHbIE
HOCUTENN, co3aaTtb SMEKTPOHHbIE GaH-
KA OaHHbIX WU HaOEeXHOW CTaTUCTUKM;
6) NoBNUATL Ha BHECEHWE B MOBECTKY
AHS OpMMpPOBaHME rocyaapCTBEHHOIO
3aKasa Ha MeHeaXepoB HOBOro obpas-
LA, HaBbIKM U 3HAHWSI KOTOPbIX COOTBET-
cTBOBanu Obl COBpEMEHHbLIM TpeboBa-
HUSIM.
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I'PAJKOIAHCKME CBOBOIbI V1 HEITPABUTE/IbCTBEHHBIE OPTAHV3ALIVIVI B ABXA3VN

HOPMATUBHBDLIE ITPABOBbIE AKTbI

1. BceoOmiasa neknapauus mpaB yejoBeka [DneKTpoHHbIN pecypc] (nmpunsaTa 10 mexkabps
1948 r. Pe3omonmeit 217 A (I11) Ha TpeTbeit ceccum IeHepanbHoUt Accambiien OOH). — Pexxum
nocryma: CIIC «KoncynsranTtlmioc».

2. MexayHapoAaHbIil MaKT O TPaXKIAHCKUX W MOJUTUYECKUX IMpaBax [DIEKTPOHHBINA pe-
cypc] (mpuHaT 16 nekabps 1966 r. Pesomonmeit 2200 A (XXI1) Ha 1496-M nieHapHOM 3acefaHUU
IenepanbHoit Accambiien OOH). — Pexxum poctyna: CITIC «KoHcynsranTILnioc».

3.  KoHBeHLM 0 3alluTe MpaB yeJoBeKa 1 OCHOBHBIX CBOOO [DIeKTpOHHKIN pecypc] (3a-
kiodeHa B I Pume 4 Hosa0ps 1950 1) (¢ usm. ot 13.05.2004). — Pexxum noctyna: CITC «KoH-
cyabraHTlLnroc».

4.  KoHctutyums: Pecniyonmuku Adxa3us [DneKTpoHHBI pecypc] (mpuHsTa 26 Hos1opst 1994 1.,
0100peHa BCeHapOIHbIM rojiocoBaHueM 3 okTs0pst 1999 r., ¢ U3M., IPUHSATHIMU HAa BCEHAPO/ -
HoM rosiocoBaHuu (pedepeHayme) 3 okTaopst 1999 1. ; ¢ u3M. ot 30 anpesisg 2014 . Ne 3494-¢-V).
— Pexum nmoctyma: http://presidentofabkhazia.org/upload/iblock/KoncTutyims %20PA %20
B%20penakumn%202017%20m1s%20caiira.pdf.

5. IpaxnpmaHckuit kogekc Pecnybnuku AGxasus (repBasi yacTb) [DIEKTPOHHBINA pecypc]
(c m3M. u gom. ot 2 anpenst 2007 &. Ne 1677-c-X1V). — Pexxum goctymna: CITIC «KoHcynbraHT-
[Imroc. 3akoHomaTenbCcTBO PecnyOinku AOxa3ust».

6. O cyne6HoIi BnacTu [DinekTpoHHbI pecypc]: KoncturynmonHsiii 3akoH Pecny6iuku
Aobxazust ot 15 utonst 2015 . Ne 3784-c-V (B pen. Koncruryumonnsix 3akoHoB oT 30.11.2016
Ne 4280-c-Y, ot 24.01.2017 Ne 4352-c-¥Y). — Pexum pocrymna: CITC «Koncynsranrllmoc. 3a-
KOHOIATeJIbCTBO PecryOnnku AGxa3usi».

7. O OmaroTBOpUTEIbHOM AesATeabHOCTU B Pecniybnnke Adxa3us [DIeKTpOHHbIN pecypc] :
3akoH ot 4 nekabps 1992 r. — Pexxum poctyna: CI1C «KoHcynprantlntoc. 3aKkoHOIaTEJILCTBO
Pecnyonuku A6xaszusi».

8. O rocymapCTBEHHOU MOJIOAECKHOI MOJUTUKE [DIEKTPpOHHKBIN pecypc]| : 3akoH Pecry6-
mmku Aoxasusg ot 30 nekadbps 2010 . Ne 2812-c-1V. — Pexum nocryna: CIIC «KoHcynbraHT-
[1mroc. 3akoHomaTenbCcTBO PecnyOimku Adxa3usi».

9. O rocynapCTBEHHOM perucTpaluy IOPUAMYECKUX JUIl W WHAUMBUAYAJIbHBIX IIpeid-
npuHUMaTteae [DiekTpoHHbI pecypc| : 3akoH Pecnybnuku Ao6xasusi ot 2 Hoss6ps 2005 r.
No 1165-c-XIV (B pen. 3akoHoB Pecryonuku A6xasust oT 29.12.2006 No 1547-c-X1V, ot
02.04.2007 Ne 1678-c-XIV, ot 06.08.2008 Ne 2136-c-1V, ot 14.03.2013 Ne 3284-c-V). — Pexum
noctyna: CIIC «KoncynbsrantlLmtoc. 3akoHoaatenbcTBO Pecnyonvku AdGxazusi».

10. O HeKOMMepYeCKHX OpraHu3alusx [DaeKTpoHHbIN pecypc| : 3akoH Pecnybnnku Adxa-
3us oT 2 HOos10pst 2005 . Ne 1164-c-XIV. — Pexxum goctyna: CIIC «KoncynsrantIlmoc. 3ako-
HojateabCcTBO Pecnyonmku Adxa3usi».

11. O nonuTuueckux mnaptusix [DaekTpoHHbIN pecypc] : 3akoH Pecnybnuku Aobxasust
24 despansg 2009 . Ne 2298-c-1V. — Pexum noctyna: CIIC «Koncyasrantllntoc. 3akoHona-
TeJbCTBO Pecryonmku AGxa3usi».

12. O mopsiake MpoBeaeHUsI MACCOBBIX MeporpusaTuii B Pecryonuke Adxa3ust [DaeKTpOH-
HbII pecypc] : 3akoH Pecniyonuku Adxasust ot 17 anpenst 2013 . Ne 3308-c-V. — Pexum mocty-
na: CIIC «Koncynsrantllnoc. 3akoHonaTtebeTBO Pecryoinku Adxas3ust».
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13. O nmpaBe Ha JOCTyN K MHGOpMaLMK [DJIeKTpOHHBIN pecypc| : 3akoH Pecnyonmku Adxa-
3ust ot 22 anpenst 2008 . Ne 2009-c-1V (B pen. 3akoHa Pecriyoanku Ad6xasus ot 15 utonst 2015 1.
No 3782-c-V). — Pexxum noctyna: CIIC «KoncynsrantlLitoc. 3akoHoaaTeabcTBo Pecnybauku
Abxaszusi».

14. O npodeccruoHalIbHBIX COI0O3aX, UX TpaBax M TapaHTUSIX AESATeIbHOCTU [DIEKTPOHHBIN
pecypc] : 3akoH Pecniyonukm Aoxasus ot 2 anpens 2007 . Ne 1679-c-XIV. — Pexxum mocryma:
CIIC «Koncyapsrantlntoc. 3akoHoaaTeabcTBO Pecny0oarku Adxasusi».

15. O cBOOOJE COBECTU U O PEIUTMO3HBIX OOBbEAMHEHUSIX [DIeKTPOHHBIN pecypc| : 3aKoH
Pecniyonuku Aoxazust ot 29 oktsaopst 2012 . Ne 3208-c¢-V. — Pexxum goctymna: CITC «KoHcymb-
taHTlmoc. 3akoHomaTenbCTBO PecnyOuku AGxa3ust».

16. O cynoycrpoiictBe [DiekTpoHHbI pecypc] : KoHctutyunonnslii 3akoH Pecriybamnku
Abxasus ot 13 aBrycta 1996 . Ne 291-¢ (B pen. 3akoHoB Pecrryommku A6xasust ot 22 utonst 1997 .
No 348-c-XIII; 31 masg 1999 . Ne 510-c-XI1I; 27 mast 2005 . Ne 1045-c-XIV, 22 ¢espansa 2007 .
Ne 1659-c-XIV; 5 HostOpst 2010 1. Ne 2753-¢-1V). — Pexxum nocryna: CITC «KoncynsrantIlimoc.
3akoHoaaTeabcTBO Pecnybmnku Adxa3usi».

17. OO0 obecrieueHMM paBHBIX MPABOBBIX BO3MOXHOCTEM MYKUYMH U >KEHILIMH : 3aKoH Pec-
nmyoauku Adxasus ot 29 nekadbpst 2008 r. No 2253-¢-1V // Co0opHUK 3aKOHOJIATETbHBIX aKTOB
Pecniy6muku Aoxasusa. — Beim. 38. — Cyxywm : I'TIIT «[lom mewatu», 2009. — C. 67-76.

18. OO0 o01IeCTBEHHBIX O0bEAUMHEHMUSIX, TIOJTUTUUECKUX MMapTUSIX U IBUKEHUSIX [DJIEKTPOH-
HbII pecypc] : 3akoH ot 27 aBrycta 1991 . (B pen. 3akoHa Pecny6vku Aoxasus ot 13.03.1997 .
Ne 318-c-XIII, ¢ u3M., BHeceHHbIMU 3akoHOM Pecryonmnku Adxasust ot 24.02.2009 No 2298-c-
IV). — Pexum noctyna: CIIC «KoncynbrantIintoc. 3akoHonareabcTBO Pecniybauku Adxa3usi».
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

INTRODUCTION

The main goal of this report is to assess
the formal guarantees and real capabilities of
NGOs, which enable them to be sustainable and
develop their potential over a long time. In this
sense, even taking into account its particular
focus, the report shows the achievements as
well as some opportunities missed by the non-
governmental sector.

The report was written in a period during
which a populist resource was being built
up to attack the representatives of the non-
governmental sector. A significant change in
the information environment has become
a serious test of strength for NGOs. The
environment is being formed by new media
resources, reflecting public life in a biased way.
The information resources that NGOs rely on
exist in unequal competition with them. There
is a serious deterioration in the perception of
the non-governmental sector in society, with
unfair and biased assessments being regularly
disseminated. Some mass media outlets and
social networks consistently promote the idea
of the need to restrict the activities of NGOs
with foreign contacts and funding. In such
circumstances, NGO activists struggle to
keep their usual publicity and activity. Their
vulnerability is exacerbated by the lack of
public discourse on the role and function of
NGOs in public life. Abkhaz NGOs have a
high volume of social capital; however, overall
it is insufficient to garner broad support from
a disoriented society, if all negative factors
are taken into account. The public are more
aware of specific personalities, who are widely
respected, rather than the institutions of civil
society that they represent. This is a significant
factor that determines the degree of support
for NGOs in society. However, numerous
attempts to discredit NGOs have become not
only a hindrance, but also an incentive for

NGO proactivity in response to threats. NGOs
should continue to implement their own
information policy, formulate clearer and more
understandable messages for the audience.
It is important that NGOs are treated as
mouthpieces for public interests.

After 2008, under the strong influence of
Georgia’s policy on the so-called ‘the occupied
territories’, there was a significant decline in
interest in the democratisation and civil society
in Abkhazia among international actors. The
contribution of international experts Thomas
Hammarberg and Magdalena Grono' entitled
‘Human Rights in Abkhazia Today,” published
on the Olof Palme International Centre
website, can help to update the discussion about
the problems and opportunities of the non-
governmental sector in Abkhazia. The authors
of the report also note a declining support for
NGOs from external sources and highlight
the need for its continuation, especially with
regard to initiatives related to human rights,
education, youth development and awareness-
raising (including awareness of issues such as
drug abuse, road safety and the environment)
and conflict transformation.? In the expert
report, the small section devoted to Abkhazian
NGOs is focused on their achievements: “Civil
society organisations (CSOs) and groups are
active and vocal in Abkhazia. (...) NGOs
have, over the years, played an essential role
in promoting human rights and pluralism,
and advocating for accountable and inclusive
governance. (...) They have also played an
important role in public awareness-raising
on complex social issues — from the need
for human rights protection including in
politically sensitive contexts, to road safety
issues. Some NGOs have aspired to channel
reform and modernisation expertise outside
Abkhazia, including in areas ranging from the

! Human Rights in Abkhazia Today. Report by Thomas Hammarberg and Magdalena Grono. July 2017. Accessible from:
https://www.palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammar-

berg-and-Magdalena-Grono.pdf.
2 1bid, p. 32.
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judiciary to penitentiary to education.’. This
report can provide a more detailed picture of
the potential of the NGO for those interested
after reading the assessments.

The report puts substantial emphasis on
describing the formal guarantees of NGO
activity in comparison with the existing context.
In Abkhazia, there are special conditions for the
operation of non-governmental organisations
(NGOs): the actual freedom is much broader
than its formal definition and, in addition, there
is no administrative pressure. The authors of
the report assess the opportunities provided by
the legislation for strengthening the capacities
within specific rights and freedoms: freedom
of association, freedom of assembly and the
right of access to information. Legislation on
NGOs began to emerge in the first years after
the collapse of the USSR. Some laws have
hardly changed since that time. They contain a
large number of defects: semantic errors, gaps,
contradictions and anachronisms. Frankly
speaking, NGOs did not show any interest
in the legal foundation of their activities and
never insisted on improving it. Firstly, this is
due to the fact that the legislation was not used
to limit their activity, and secondly, because of

3 Ibid, pp. 30-31.

scepticism about the possibility to adequately
formalise the scope of NGO activities. The
changed context requires more attention
from civil society to be put to the content of
legislation. This report is intended to draw
attention to both advantages and disadvantages
of specific laws, as well as the need to read the
existing legislation in light of the international
guarantees for the activity of NGOs.

The authors would like to thank all
the colleagues from Abkhaz and foreign
non-governmental organizations for their
contribution to the research work. We are
especially grateful to colleagues from the
Netherlands Helsinki Committee, who made
the publication of this report possible.

Said Gezerdava
Project Manager,
CHP ‘Defence of Human Rights Defenders’
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

METHODOLOGY

The report on the status of civil liberties
in Abkhazia was prepared during the second
half of 2017. It is based on empirical material
related mainly to the period of 2012—2017. It
highlights the most topical legislation issues
from the point of view of NGOs. Key attention
is paid to the description of guarantees of
freedom of association, freedom of assembly
and the right of access to information (and
legal opportunities arising therefrom) which,
if exercised, can serve as an indicator of the
capabilities of civil society.

The report uses different methodologies
to match the specific characteristics of the
problems under consideration.

Most chapters (ch. 2, 3.1, 3.2, 3.3, 3.5.1, 4.1,
4.2,4.3,4.4, 5.1) contain a critical analysis of
the legislation of Abkhazia regulating the status
of NGOs (non-profit organisations), as well as
a comparison with international standards.

The second part of the report (5.2, ch. 6) is
an analysis of a qualitative study of the views
held by civil society representatives on the
real opportunities and limitations of their
activities. The study was conducted on the
basis of a semi-structured interview. A total of
20 respondents were interviewed: 10 journalists
and 10 representatives of civil society
organizations. The most active journalists
and NGO representatives were among the
respondents. It seems that the study enabled
us to grasp the main trends in the areas under
consideration. The purpose of the survey was
to find out to what extent the implementation
of the following important instruments of civic
participation in Abkhazia is secured:

1) citizen control;

2) citizens’ access to information.

The respondents spoke more about citizen
control in connection with NGO activities,
although some respondents also considered
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the activities of journalists in this context.
As regards access to information, journalists
generally spoke about the activities of the media.
The respondents from non-governmental
organisations, especially those involved in the
protection of human rights, focused on access
to information for the average citizen and relied
on their own experience with ordinary citizens
seeking help from public organisations.

In our opinion, the opposition against the
activity of NGOs is an indirect yet important
indicator of their activities, which means
that an important task was for civil society
activists to assess the possibility to carry out
their work, without any hindrance and without
any external influences. A quantitative survey
via a web questionnaire (Google Forms) was
chosen as the most relevant way of exploring
the respondents’ opinions, taking into account
the sensitivity of the questions posed. The
respondents were guaranteed anonymity in
the data collection process. Activists from
all regions of Abkhazia participated in the
survey. In order to preserve full anonymity of
the respondents, the range of answers was not
specified. The survey focused on the main
sources of pressure on NGOs: the media,
certain interest groups that carry out a libellous
campaign on Facebook and representatives
of government structures. The questionnaire
consisted mostly of closed-ended questions
and, in some cases, specified open-ended
questions. All questions were indirect to make
sure that the respondents could report threats
and cases of pressure without revealing their
identity.

In certain sections of this report (3.4, 3.5.2,
3.5.4,3.5.5,4.5,5.3, 5.4), the researchers used
the case-study method to describe practical
examples related to various activities of NGOs.
This material is intended to illustrate the scope



of freedom of NGOs’ activities in Abkhazia.
The empirical material collected by experts
is a generalization of their work experience
in the non-governmental sector, the results
of monitoring socio-political events and
collecting information in the Abkhaz and
foreign media (mostly electronic). One of
the peculiarities of the situation of NGOs in

Abkhazia is the practical lack of administrative
pressure, so the report does not describe such
examples.

This report is not only a review, but it also
aims to facilitate the amendment of legislation
and law enforcement practice, therefore it
includes recommendations.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

CHAPTER 1. A BRIEF HISTORY OF THE
NON-GOVERNMENTAL SECTOR IN ABKHAZIA AND
ITS CONTEMPORARY STATUS

The first NGO, i.e. the Abkhazian branch of
the Assistance Foundation for the Promotion
of Scientific Research (Fond Sodeystviya
Nauchnym Issledovaniyam) (headed by
historian and archaeologist Mushni Khvartskia)
and the Youth Creative Union (Molodezhnoye
Tvorcheskoye Ob’yedineniye), were established
in the era of perestroika. The objectives of the
Assistance Foundation, for example, were to
revive the traditional crafts of Abkhazia, to
promote the study and protection of historical
monuments, and to introduce technical
means facilitating environmental protection.
The Youth Creative Union organised large-
scale protests against the construction of new
facilities that could seriously damage the
environment and population of Abkhazia (a
liquid crystal plant on the Gumista River,
where it was planned to relocate hundreds of
residents from Georgia to Abkhazia to work
in that plant). It also demanded the closure
of existing enterprises that polluted the
environment and carried out actions to clean
architectural monuments. One of the most
important achievements of the Youth Creative
Union was to establish a memorial stone
dedicated to the Abkhazian mahajirs. Having
overcome resistance at all levels of the Soviet
government and party leadership, the young
people succeeded in organising a public solemn
commemorative event in Abkhazia, dedicated
to the tragedy of the Caucasian war, the first
such event in the Caucasian republics. This
marked the beginning of the tradition of annual
memorial processions on the anniversary of
the end of the Caucasian War. Thus, in the late
Soviet period of perestroika, the activities of
the first non-governmental organisations were

quite fruitful* despite the fact that democratic
institutions were just budding, the mechanisms
of civic participation and influence were still
very weak, and civil activists were vulnerable.
During the post-perestroika years, the
charitable organisation ‘Children’s Fund of
Abkhazia’ established in 1988 is currently still
active.

After gaining independence, the non-
governmental sector was developing actively
approximately from the mid-1990s to the
mid-2000s. The emergence of NGOs can be
presented as follows: (Table 1)

Important  civil society actors and
information partners of NGOs are the Asarkya
TV studio and the Abkhazia-Inform news
agency, which are the main independent media
today.

The Abkhazia NGOs were never isolated
from the outside world and followed the
standards adopted in countries with highly
developed civil societies. This was noted
in the report by Hammarberg and Grono:
‘They gained expertise through practice and
engagement with international and regional
organisations....”” There are different types of
organisations in the country which, to some
extent, comply with the common international
standards that define the goals and objectives
of NGOs and the rules of relations with the
authorities.® The aforementioned NGOs fully
correspond with these characteristics, but it
is also worthwhile to clarify the conventional
rather than formal characteristics of NGOs
that have evolved in the Abkhazian context.
This is necessary because other organisations
of the non-profit sector have successfully
operated in Abkhazia (for example, charitable

4 Apna Muan-Wma. HITO kak BaxKHBIIA MHCTUTYT IPaXKIaHCKOro obiiectsa B A0xasuu. (Arda Inal-Ipa. NGOs as an important
institution of civil society in Abkhazia) Accessible from: http://apsny-chp.org/publications/?1D=254.

5 Ibid, p. 30.

¢ See, for example, the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognised Human Rights and Fundamental Freedoms (Adopted by General Assembly resolution 53/144 of
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1997

1998

Table 1

Republic-level NGOs Regional NGOs

charitable organisation ‘Centre for
Humanitarian Programmes’ and ‘Civil
Initiative and People of the Future Foun-
dation’

Association of People with Spinal Cord
Injuries, now the charitable foundation
‘Inva-Assistance Association’

charitable foundation ‘Sukhum Youth
House’

public organisation ‘Association of Wom-
en of Abkhazia’

foundation ‘Educational Centre ‘World
without violence after Zurab Achba’,

public organisation ‘Sukhum Media
Club’ (ceased its activities in 2014) and
public organisation ‘Business WWomen of
Abkhazia’,

public organisation ‘National Resources’;

charitable organisation ‘Centre for the
Development of Civil Society’ (Gagra),

‘Association of Women of the Gal Dis-
trict’ (no longer active)

charitable organisation ‘Youth Initiative
of Tkvarchal’

charitable foundation ‘Ochamchira Youth
House’,

charitable foundation ‘Institute of
Democracy’ (Gal)

‘Cultural and Educational Association
of Women of the Gal District’, currently:
public organisation ‘Alert’

association ‘Avangard’ (Gal),

charitable organisation ‘Spektr’ (Gal),
public organisation ‘Unity’ (Gal),

charitable organisation ‘Association of
Women of Tkvarchal’ (no longer active)

‘Raduga’ foundation (Gal), public organi-
sation ‘Unity’ (Gal)

charitable foundation ‘Samurzakan
Association of People with Disabilities’
(Gal).
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

organisations), yet they position themselves
differently, without claiming to be NGOs. To
study the entire non-profit sector of Abkhazia,
we would have to use broader and more
formal criteria. The term ‘non-governmental
organisation’ refers to those civil society
institutions that share approximately the same
goals and objectives, as well as demonstrate
solidarity. The following specific features of
NGOs can be mentioned here:

*  theywere established long ago, based on
their mission, and in the absence of funding;

*+ they were not established by the
authorities and they do not take part in the
activities of the authorities;

* they emphasise their independence
from the authorities, including financial
independence;

* they often rely on volunteers;

* they participate in the public and
political life in the country (in formats
consistent with their goals and objectives),
actively promoting a democratic and human
rights agenda, advocating for transparency and
accountability of the authorities;

* they define their mission as promoting
democratic transformations and democratic
values, and implementing programmes and
projects related to this mission;

* they act as a voice of their beneficiaries;

* theyestablishandmaintaininternational
contacts, and participate in processes aimed at
de isolation of Abkhazia;

* NGO activists have a high degree of
professionalism and are in demand as experts
on the civil sector.

If the main activities of NGOs in Abkhazia
are to be listed, the following should be
mentioned: human rights activism (including

the conduct of strategic court cases and
legal support for participants in complex
trials, monitoring trials); free legal aid; work
aimed at strengthening the capacity of local
communities and promoting inter-ethnic
dialogue; civil diplomacy; social, physical
and psychological rehabilitation; combating
gender-based violence; social and economic
support for women, children, people with
disabilities and socially vulnerable people; civil
educational and other educational activities;
monitoring of electoral processes; examination
of legislation; support of effective governance
(preparation of recommendations on
modernisation of the governance system, the
local government system, the judicial and law
enforcement systems, pro-active law-making).
The aforementioned NGOs include wide
profile organisations, yet a larger number tend
to focus on one or several interrelated areas.

The geography of the non-governmental
sector is quite particular. The vast majority of
organisations are located in the capital city
(Sukhum) and the city of Gal. The activities
of most of the Sukhum NGOs extend to the
whole of Abkhazia, and it is quite common
for district-level and Sukhum-based NGOs
to interact. The non-governmental sector is
hardly present in two districts: Gudauta and
Gagra.

9 December 1998); Fundamental principles on the status of non-governmental organisations in Europe (Decision of the Commit-
tee of Ministers of the Council of Europe, 837th meeting on 16 April 2003); Recommendation CM/Rec (2007)14 adopted by the
Committee of Ministers of the Council of Europe on the legal status of non-governmental organisations in Europe (adopted by the
Committee of Ministers on 10 October 2007 at the 1006th meeting of the Ministers” Deputies).

84



CHAPTER 2. THE APPLICATION OF INTERNATIONAL
HUMAN RIGHTS STANDARDS IN ABKHAZIA AND
THE ROLE OF CIVIL SOCIETY

The political context (partial recognition
and international isolation) determines the
prospects for the use of international human
rights standards and mechanisms in Abkhazia.
The absence of a universally recognised
international legal personality excludes
Abkhazia from participation in international
human rights treaties, as well as the jurisdiction
of international human rights (subsidiary)
institutions.

The Constitution of Abkhazia (Article
11) lays down only an initial foundation for
addressing such fundamental international
documents as the Universal Declaration of
Human Rights, the International Covenant on
Civil and Political Rights and the International
Covenant on Economic, Social and Cultural
Rights. These documents do not exhaust the
list of international documents that should be
recognised in Abkhazia, since other universally
recognised international legal instruments
are mentioned in the said article. However,
the application of the listed international
documents, let alone unnamed ones, in law
enforcement practice, remains problematic.
Since the adoption of the Constitution, this
norm has had potential (and even nominal)
rather than real significance and power. The
situation will not change until Abkhazia
becomes a party to the aforementioned
treaties, and has the obligation to implement
their provisions, i.e. until it has become a
fully-fledged member of the international
community. However, the resolution of
the status of Abkhazia remains a matter of
the future. Nevertheless, Abkhazia should
establish the necessary institutional and legal
mechanisms for incorporating the treaties into
the national legal system and for using them in
law enforcement practice, taking into account
the peculiarities of its status. Article 11 of the
Constitution creates an obligation for the state
to recognise and guarantee the rights enshrined
in the fundamental international human rights

instruments that it unilaterally assumed,
irrespective of its status. This obligation should
be fulfilled as it will allow changing the nominal
character of provisions on fundamental rights
and freedoms. Article 11 should be considered
in conjunction with Article 34 of the
Constitution (as they complement each other),
which states that the enumeration of certain
constitutional rights and freedoms should
not be interpreted as a denial or derogation
of other rights enshrined in international
instruments. Thus, the Constitution assigns
an important role to these acts in determining
the legal status of persons in Abkhazia: they
compensate for the incompleteness of that
status. A comparison reveals that Chapter 2 of
the Constitution is inferior to many examples
of defining the constitutional status of a person
in other countries.

We cannot say that international human rights
standards are fully absent from the Abkhazian
legislation and law enforcement practice.
However, their inclusion is inconsistent,
selective and indirect: by adopting laws that
regulate the exercise of certain human rights
that might either reflect international standards
relatively well (such as the Law on the Right of
Access to Information of 2008), or contradict
those standards. Examples of the latter include
the law ‘On the procedure for holding mass
events in the Republic of Abkhazia’ (2013).

Chapter 2 of the Constitution (which
reproduces many provisions of the Universal
Declaration of Human Rights) is closest to
the provisions of international acts on human
rights, but even its enforcement is problematic.
The actual exercise of constitutional rights
depends on the adoption of laws and, to a large
extent, on the competence and outlook of the
authorities which are most actively involved
in law-making. Looking at the pace at which
legislation on human rights is developed and
at the content of certain laws that do not take
into account international standards, we can



draw conclusions about conservatism and
inconsistency of the government policy in the
field of human rights. In such circumstances,
the absence or enormous delay in the adoption
of certain laws’ can be regarded as a violation
of human rights. The exercise of negative
freedoms, which delineate the space for
individual autonomy, is very difficult, because
they usually do not need detailed normative
codification, and their validity is mostly
guaranteed by judicial protection.®

During the period of constructive relations
with the authorities, the civil society accelerated
the emergence of new normative sources
concerning human rights. Certain laws related
to personal and political rights were developed
with complete or partial involvement of civil
society. Civil society organisations contributed
to the development of the following laws:
‘On the right of access to information’ (dated
22 April 2008) and ‘On amending the law of
the Republic of Abkhazia ‘On the right of
access to information’ (1 June 2015), ‘On
ensuring equal legal opportunities for men and
women’ (29 December 2008), ‘On freedom
of conscience and religious associations’ (29
October 2012), as well as in the modernisation
of electoral legislation (in particular, NGO
representatives developed and proposed the
provision on public observers at the elections
to government bodies of Abkhazia).’

Regarding the implementation of the
Constitution, the courts of general jurisdiction
adopt a position that reflects the characteristic
approach prevailing during the Soviet period:
the Constitution is seen as a declarative
document, less specific than acts of law. This
position was not overcome and affected the
attitudes to the idea of direct applicability of
human rights, which remains unrecognised
until now.'® Of course, such an attitude to
the Basic Law has also developed due to the
dependent position of the courts, aggravated
by the lack of an institutional transition from
Soviet realities. Under the dominance of the
executive branch, the direct application of the
Constitution by the courts would be regarded
as an attempt to strengthen its positions in the
system of public authorities. Before the long-
awaited establishment of the Constitutional
Court in 2014 and the judicial reform of 2015,
the judiciary had an extremely low likelihood
for taking such steps. A serious blow to the
independence of the judiciary came from
the referendum of 12 October 1999, when
a decision was adopted to abolish judges’
tenure for life (the term of office for judges was
reduced to five years).!" The reduction in the
term of office, in addition to the unbalanced
procedure for the election and re-election of
judges, was the main factor that undermined
the independence and freedom of the judiciary.

7 For example, the law ‘On the procedure for holding mass events’ was not adopted until 2013, although the necessity for its
adoption arises from the Constitution of the Republic of Abkhazia, adopted on 26 November 1994.

8 According to human rights defenders, the right to dignity (the right not to be subjected to torture, violence, other cruel or de-
grading treatment or punishment) is often violated by law enforcement bodies.

 Chapter 2 of the Constitutional Law ‘On elections of the President of the Republic of Abkhazia’ was supplemented with Article
121 ‘Public Observers’ pursuant to the Constitutional Law of the Republic of Abkhazia of 9 October 2009.

10 Tn the previous version of the Constitution (of 3 October 1999), the Supreme Court was obliged to review the constitutionality
of decisions taken by the President, the Parliament, as well as other central and local government bodies (Article 73 section 1 point
1) as well as to resolve any disputes and express opinions on issues related to the Constitution (Article 73 section 1 point 4). The
constitutional law ‘On the judiciary’ (dated 13 August 1996), which was in force until the last judicial reform, stipulated that the
courts must protect the rights and freedoms of citizens proclaimed and guaranteed by the Constitution, and that citizens have the
right to judicial protection against infringement of the rights and freedoms stipulated in the Constitution. It was also stipulated
that in cases where the law applicable in a particular case contradicted the Constitution and infringed the rights and freedoms of
citizens, the court of general jurisdiction must approach the Supreme Court asking it to decide on the constitutionality of such
law. However, despite these normative requirements, the judiciary did not dare to strengthen its positions by taking up the exercise
of constitutional control. The formal reason was the unresolved organisational issue, i.e. which structure of the Supreme Court
should exercise constitutional control. The Supreme Court did not dare to take advantage of the right of legislative initiative, nor to
resolve this issue in its Rules, which, of course, it was entitled to do (the Constitution and judicial legislation obliged the Supreme
Court to resolve this issue in some acceptable form).

'See the appeal of the Assembly of Judges to the President of the Republic of Abkhazia V.G. Ardzinba. Collection of documents
of the Supreme Court of the Republic of Abkhazia. Sukhum, 2012, p. 744.



The judicial reform of 2015 partly resolved this
problem - the terms of office for court judges
of general jurisdiction and the Arbitration
Court were doubled - up to 10 years (with the
possibility of their re-election), for judges of
the Constitutional Court a fifteen-year term of
office was established with no possibility of re-
election.

However, the carried out judicial reform has a
significant drawback - it was not accompanied
by a conceptual justification of its objectives.
The main among which, in our opinion, was
to be the democratization of justice, which
would change the goals and approaches of the
judges. The objectives of justice related to the
protection of fundamental rights and freedoms
are certainly present in the new legislation,
but they are automatically transferred from
foreign systems. The judiciary is extremely
inactive when realizing its constitutionally
fixed human rights functions. As a rare
example of judicial activity in this sphere, one
can name the Resolution of the Plenum of the
Supreme Court of the Republic of Abkhazia
and the Presidium of the Arbitration Court
of the Republic of Abkhazia of 4 March 2011
No. 5/2 ‘On the judiciary’, where these high
courts require that in case of an inconsistency
between an act issued by government authority
or another body and the Constitution, regular
courts should adopt decisions in accordance
with the Constitution (part 2 para. 5). However,
one would like to see more concrete steps to
ensure the direct applicability of constitutional
norms related to human rights and freedoms.

Generally, when justifying their decisions,
courts of general jurisdiction do not refer
to the norms enshrined in Chapter 2 of
the Constitution (Human Rights and Civil
Liberties) or international documents on
human rights. From the position of the courts
themselves, ignoring the Constitution can be
justified by the fact that their task of ensuring
the direct action of the Constitution has never
been clarified. The peculiarities of the judicial
system of Abkhazia, inherited from the Soviet
justice system, require that the Supreme Court

12 This information was valid as of 1 December 2017.

should give explanations on when and how
the courts should apply the Constitution as a
directly applicable act, but little attention has
been paid to this problem. Also, it is necessary
for the Supreme Court to clarify how the
courts should apply the generally recognised
principles and norms of international law and
international treaties signed by the Republic of
Abkhazia.

In the Abkhazia context, new institutions
that should support the protection of human
rights and the implementation of international
standards face serious challenges.

The new body of constitutional control
- the Constitutional Court of the Republic
of Abkhazia, appeared quite recently - after
amendmentstothe Constitution ofthe Republic
of Abkhazia in 2014. The Constitutional Court
is charged with the function of protecting the
constitutional rights and freedoms of a person
and their interpretation. Within the framework
of this activity, the Constitutional Court cannot
avoid taking international standards into
account. The Constitutional Court reviews
cases on the constitutionality of legislation,
verifies compliance of the law applied or to be
applied in a particular case, the Constitution
on the basis of citizens’ complaints on
violation of constitutional rights and freedoms
and on the basis of requests of courts (Article
711 of the Constitution). Two years have
passed since Article 71 of the Constitution
and the Constitutional Law On Judicial Power
(January 1, 2016) has come into force, but the
Parliament of Abkhazia, has not yet appointed
all members of the Constitutional Court, which
is in violation of these fundamental provisions
and acts.!?

Another important state-level human rights
body, i.e. the Commissioner for Human Rights,
has encountered serious problems since its
emergence. On 24 February 2016, the law
determining its independent status for the first
time was adopted.”® The appointment of the
new Ombudsman was delayed for a long time
(the law entered into force on 1 March 2016,
while the new Ombudsman Dmitry Marshan



was not elected until 22 November 2016). After
the Ombudsman was appointed, it turned out
that the Republic’s budget lacked funds to
finance its operations.'* The Ombudsman did
not even receive any office space and had no
permanent staff members."> On 28 July 2017,
the Ombudsman submitted his resignation
to the Parliament and the MPs accepted his
resignation on 16 September 2017. D. Marshan
stressed that his decision was prompted by
the declarative attitude of the government
authorities towards the development of the
office of the Ombudsman'® and highlighted his
disagreement ‘with the policies pursued by the
leaders of our country as a whole that affect
all spheres of citizens’ lives’.!” More than four
months have passed since the Ombudsman’s
resignation and the procedure for nominating
candidates has been delayed again.

The status of the Ombudsman allows him/her

point 5 of the law ‘On the Commissioner for
Human Rights in the Republic of Abkhazia’).
The opportunities forinternational cooperation
are not closed for the ombudsman, considering
the status of this office, i.e. regardless of
the recognition of the country that he/she
represents.'® Therefore, the ombudsman can be
a source of objective information on the status
of human rights in Abkhazia. For example,
the previous Ombudsman, Georgy Otyrba,
is a member of the European Ombudsman
Institute, an intellectual platform that unites
ombudsmen from many countries around the
world. The ombudsman has the opportunity to
lead international standards into the Abkhazian
legislation and law enforcement practice if
he/she understands the content of his/her
mission sufficiently broadly. In this respect, the
Ombudsman is practically not constrained by
the law.

tobe a key player in the human rights protection
system in Abkhazia. The Ombudsman is not
isolated from the civil society: the law gives him/
her the opportunity to interact with national
human rights organisations (Article 2 section 1

13 Previously, the Commissioner for Human Rights was an official reporting to the President of the Republic of Abkhazia, and
mainly had advisory functions. The Ombudsman was appointed and dismissed upon a presidential decree. See Regulation ‘On the
Commissioner for Human Rights under the President of the Republic of Abkhazia’, approved by the Decree of the President of
the Republic of Abkhazia of 15 May 2007.

4 Deputy Prime Minister of Abkhazia, Finance Minister Dmitry Serikov explained the lack of funding by saying that the draft
budget for the Ombudsman’s activities compiled by the Parliament of Abkhazia, was submitted to the Ministry of Finance for
approval in 2017, after the law ‘On the state budget of the Republic of Abkhazia for 2017’ entered into force. For objective reasons,
the budget did not include any funds to finance the Ombudsman’s office. The estimated budget for the Ombudsman’s office was
approved by the Parliament of Abkhazia at the end of the first quarter of the current year. Accordingly, new types of expenditures
or an increase in the existing expenditures can be funded either only after the beginning of the next fiscal year, provided that the
corresponding expenditures are included in the Budget Law, or in the current financial year once appropriate amendments have
been made to the Budget Law, provided that adequate sources of additional funding can be found in the budget and/or that the ex-
penditure items in the current budget are reduced. See Serikov: ITpuHsiTo pemieHue o pMHaHCUPOBAHUM arriapaTta oMOyacMeHa
3a cueT cpeacTB ¢oHaa I[IpesnmeHTa, HO 3asIBOK Ha (PDMHAHCHPOBAHUE OT YIIOJHOMOYEHHOTO He Toctymaio (A decision was
made to finance the Ombudsman’s office from the President’s fund, but the Ombudsman has not submitted any applications for
funding). Accessed from: http://www.apsnypress.info/news/serikov-prinyato-reshenie-o-finansirovanii-apparata-ombudsme-
na-za-schet-sredstv-fonda-prezidenta-no-/.

15 Imutpuii MapiiaH: B pecryoirkaHckoM GrompkeTe Ha 2017 I cpeacTBa Ha IesITeIbHOCTD arnapaTa yIoJHOMOUYEHHOTO 0
npaBaM yesloBeka npeaycMoTpeHbl He Obuti (Dmitry Marshan: The Republic’s budget for 2017 had no funds allocated for the
activities of the Ombudsman’s Office). Accessed from: http://abkhazinform.com/intervyu/item/5647-dmitrij-marshan-v-res-
publikanskom-byudzhete-na-2017-g-sredstva-na-deyatelnost-apparata-upolnomochennogo-po-pravam-cheloveka-predusmo-
treny-ne-byli.

16 VI10JIHOMOYEHHBII 10 IIpaBaM 4esoBeka B AOxa3uu JImuTpuii MapiiuaH Hamucas 3asiBeHUE O CIOXEHUU ITOJHOMOYMIA
(The Human Rights Commissioned in Abkhazia, Dmitry Marshan, submitted a statement of resignation). Accessed from:
http://abkhazinform.com/item/6266-upolnomochennyj-po-pravam-cheloveka-v-abkhazii-dmitrij-marshan-napisal-zayavle-
nie-o-slozhenij-polnomochij.

17 VBosbre: Abxa3us octanach 6e3 omOyncmena (Fire me: Abkhazia is left without an ombudsman). Accessed from: http://sput-
nik-abkhazia.ru/Abkhazia/20171016/1022146868 /volte-abxaziya-ostalas-bez-ombudsmena.html.

18 A similar position on the role of Abkhazia’s Ombudsman was expressed by the Federal Ombudsman of Belgium, Ms. Catherine
De Bruecker, during her meeting with the author of this Chapter at the office of Federal Ombudsmen in Brussels in 2015.



Recommendations:

To the responsible state authorities:
facilitate the full implementation of the
guarantees of the Commissioner for
Human Rights in accordance with the
Law of the Republic of Abkhazia «On
the Commissioner for Human Rights in
the Republic of Abkhazia» (Article 21-
23);

To the Commissioner for Human Rights
of the Republic of Abkhazia: actively
engage in international networking,
monitor the legislation and law
enforcement practices for compliance
with universally recognised human
rights standards;

To the Supreme Court of the Republic
of Abkhazia: adopt guiding principles on
the direct application of the Constitution
of the Republic of Abkhazia and
universally  recognised  principles,
standards of international law and
international treaties signed by the
Republic of Abkhazia by the courts of
general jurisdiction;

To the highest courts of the Republic of
Abkhazia: provide, in their regulations,
the possibility of addressing them
with initiative professional statements
(‘famicus curiae’ statements) during the
consideration of cases of public and
political importance, such statements
being prepared by experts or
organisations who/which have practical
or theoretical experience in the area of
jurisprudence;

To human rights NGOs: a) actively
interact with state-level institutions
established to protect human rights;
b) use their expertise to formulate
proposals for improving the existing
legislation and law enforcement
practices in accordance with universally
recognised human rights standards.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

CHAPTER 3. FREEDOM OF ASSOCIATION

3.1. Definition of freedom of association and its limitations

in legislation

Inadditiontothe Constitution ofthe Republic
of Abkhazia (dated 24 Novemberl1994),
the legislation that guarantees the right to
association includes a considerable number of
regulatory and legal acts.'” The main act which
expands the content of the right to association
is the law ‘On public associations, political
parties and movements’ (dated 27 August 1991)
(hereinafter: ‘the Law on Public Associations’).

The constitutional norm that guarantees the
right to association is worded in a very laconic
way: ‘All people have the right to association...’
(Article 17). It is hardly different from the
provisions of UDHR (Article 20 section 2)
or ICCPR (Article 22 section 1). In line with
international standards, the Constitution
guarantees the right to association for
everyone, but the law ‘On public associations,
political parties and movements’ grants this
right exclusively to citizens of the Republic of
Abkhazia. This contradiction can be eliminated
only through a verification of constitutionality
but until then this constitutional provision is
neutralised by the Law on Public Associations.
Ultimately, it is the Law, not the Constitution,
which determines the scope of the right of
association. The registration and control
bodies, as well as courts, are governed solely
by the Law. The remainder of Article 2 of
the Law on Public Associations discloses the
content of the right to association in the spirit
of democratic standards and focuses on the

independence of public associations from the
state.

The activities of civil society institutions
(organisations) are regulated by several
basic laws: in addition to the Law on Public
Associations, they include the law ‘On
charitable activities’ (hereinafter: ‘the Law on
Charitable Activities’) and the law ‘On non-
profit organisations’ (hereinafter: the Law on
NGOs). The latter plays the role of the basic
(framework) act in relation to all NGOs, and
this term also includes public associations and
charitable organisations. The Law on NGOs
was adopted much later than those laws, and
those laws, in turn, were not brought into line
with the Law on NGOs after it was adopted.
Therefore, it is very difficult to unequivocally
delineate the scope of application for the
three laws, which means that collision of legal
provisions is possible in areas where the Law
on NGOs intersects with the laws on public
organisations and charitable organisations.

Legislation provides a sufficiently broad
choice of specific forms of non-profit (non-
governmental) organisations. The Law on
NGOs provides for the establishment of public
and religious organisations (associations), non-
profit partnerships, institutions, autonomous
non-profit organisations, social, charitable and
other foundations, associations and unions.
The list of NGO types is open; the law allows
the establishment of NGOs in other forms as

1 Among them: the law ‘On public associations, political parties and movements’ (dated 27 August 1991), the law ‘On char-
itable activities’ (dated 4 December 1992), the Civil Code of the Republic of Abkhazia (Part One) (dated 13 July 2006), the law
‘On non-commercial organisations’ (dated 2 November 2005), the law of the Republic of Abkhazia ‘On freedom of conscience
and religious associations’ (dated 29 October 2012), the law ‘On the youth policy of the state’ (dated 30 December 2010), the
law ‘On political parties’ (dated 24 February 2009), the law ‘On trade unions, their rights and guarantees of activities’ (dated 2
April 2007), the law ‘On state registration of legal entities and individual entrepreneurs’ (dated 2 November 2005), the Decree
of the President of the Republic of Abkhazia ‘On the registration of representative offices of foreign non-governmental organisa-
tions in the Republic of Abkhazia’ (dated 2 November 2005) and a number of other normative legal acts.
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long as this is provided for by laws adopted
subsequently (Article 2 section 3). However,
the objectives of the Law on NGOs are much
more specific and limited in comparison with
the Law on Public Associations: the definition
of the legal status, the procedure for the
establishment, operation, reorganisation and
liquidation of NGOs as legal entities, etc..
In other words, the main goal of the Law
is to provide formal regulations. The right
to association is considered in this law in a
narrower framework because it does not permit
the existence of unregistered NGOs (Article
1 section 1). In this sense, the Law on NGOs
does not meet international standards. Public
and charitable organisations are special non-
profit entities. In relation to the former, the Law
provides that the specific features of the legal
status of public organisations (associations)
are determined by other laws; and there is
only a single mention of the latter (charitable
foundations are mentioned in Article 2 point 3).

The constitutional restrictions on the right to
association are not accompanied by important
reservations that are found in the ICCPR
(Article 22 section 2), or the ECHR (Article
11 section 2). First, the Constitution does not
provide that restrictions should be provided
for by law (although such a reservation may
not be necessary, given that Article 35 of the
Constitution provides for the possibility of
restricting rights and freedoms only through
constitutional laws). Secondly, there is no
indication that such restrictions are needed in a
democratic society. At first glance, restrictions
on the right to association in the Law on Public
Associations do not go beyond the international
standards (UDHR, ICCPR, ECHR and other
documents), since the Law only indicates
the permissible grounds: ensuring security of
the country (prohibiting and suppressing a
violent change of the constitutional system,
undermining of state security, or a creation
of armed groups) and partly protecting the
rights and freedoms of citizens (preventing the
incitement of social, racial, ethnic or religious
hatred). It does not even list all the grounds
for the restriction of the right to association
that are recognised as permissible: it fails to

mention the protection of public health and
public morality.

A public organization is one of the most
important organizational and legal forms of
NGOs for civil society, but because of critical
errors in the Law on Public Associations, its use
is fraught with problems. First of all, this is due
to the main defect in the Law - the incorrect
definition and use of the concept of “public
association”. In addition, the analysis of the
text of the Law shows that its creators misuse
the notion of “public association” instead of
“public organization”. This is indicated by
the erroneous name of the Law — “On public
associations, political parties and movements”,
which defines a public association as a separate
organizational and legal form along with
political parties and movements, which is in
fact incorrect, because this is a specific category
that unites these NGOs (public associations).
Due to a large number of regulatory errors, the
legal status of a public organization is rather
difficult to specify. Despite certain advantages,
the Law on Public Associations in its current
form is not a full-fledged legal basis for the
activities of public associations.

Recommendation to the sub-
jects of the legislative process:

- supplement the legislation on NGOs
with provisions enabling foreign citizens
and stateless persons to participate
in the establishment and activities of
NGOs;

- amend the Law on Public Associations
so that it regulates the status of public
organisations in detail, and also include
provisions on other non-political organi-
sational and legal forms of public asso-
ciations.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

3.2. The freedom of NGO activities

From the perspective of ensuring freedom
of activity, the Law on Public Associations has
more advantages than disadvantages despite
the fact that it was adopted as early as in 1991.
This law sets out the rule of free activity of
public associations: all public associations
operate freely in the territory that is defined
in their respective statutes and they are equal
before the law and courts (Article 2 point 4).

As regards the guarantees of freedom of
activity for NGOs, the most important ones
include the creation of public associations
without the prior permission of government
bodies; unrestricted definition of goals,
objectives, principles, forms and methods of
work; the right to join international public
associations, to maintain direct international
contacts, to sign contracts and agreements; the
right to participate in the drafting of decisions
to be adopted by public authorities and
administration bodies (with some reservations);
the right to establish media and to carry out
publishing activities; the right to disseminate
information about their activities; restriction
of unlawful interference of government
authorities and officials in the operation of
public associations (Article 11 of the Law),
conditions and procedure for liquidation, etc.
(Article 17 sections 2—4).

On the other hand, the Law on Public
Associations stipulates the conditions for the
formation of public associations that restrict
the right to association: such association may
be established on the initiative of at least ten
adult citizens (Article 4 point 1), and the Law
on NGOs allows the establishment of a non-
profit organisation by citizens and/or legal
entities, and does not restrict the number of
founders and permits the establishment of an
NGO by one person (except for non-profit
partnerships, associations (unions)) (Article
15). The advantages of the Law on NGOs
include more specific and detailed provisions

regarding the sources of assets of a non-profit
organisation.

The Law on NGOs expands the opportunities
for civil society in comparison with the outdated
Law on Public Associations. The goals related
to the establishment of NGOs are acceptable
and they correspond with the usual types of
activities undertaken by civil society. The law
provides an opportunity to establish NGOs that
would be of relevance for Abkhazia, e.g. ones
involved in civic education, public monitoring
or free legal assistance or social support, etc.
Considering all the forms of NGOs permitted
directly by the Law, an autonomous non-
profit organisation, a foundation, a non-profit
partnership and an association can prove to be
in highest demand. However, to a much greater
extent than the Law on Public Associations,
the Law on NGOs requires NGOs to adhere
to their specific types activities (Article 24) and
prescribes specific goals for them (for example,
the provision of services by an autonomous
non-profit organisation) (Articles 7, 8 and 10).
The Law is peculiar in that it specifies the types
and purposes of activities, and presupposes
the existence of NGOs that are more focused
(have a specific profile) and leaves the choice
to register in a specific form. The activities of
NGOs are subject to greater formalisation and,
accordingly, control by the state. NGOs may
carry out one type of activity or several types
of activities that are not prohibited by law and
consistent with their statutory goals. Legislation
may prohibit NGOs from engaging into certain
types of activities that are permitted only for
specific types of NGOs.?’ These norms can
be interpreted by the supervisory authorities
as limiting the opportunities for NGOs (no-
profit organisations). However, the Law on
Public Associations imposes a much more
restrictive framework for the activities of public
associations: in the event that they engage in
activities that go beyond their statutory goals

2 Certain types of activities can be carried out by non-profit organisations only under special permits (licenses). The list of

these activities is defined by law (Article 24).

92



and objectives, the General Prosecutor’s Office
and the Ministry of Justice of the Republic of
Abkhazia may send them a written warning
(Article 17 point 2). However, the objectives
of public associations can be interpreted more
broadly than those specified in the Law on
NGOs.

The obsolete legislation on non-commercial
entities does not set a strict framework for the
activities of NGOs. In addition, Abkhazia
has not developed a law enforcement practice
that would suppress the activities of NGOs
(although the situation in the regions is
somewhat different from the situation in the
capital city). Interaction with foreign partners
was instrumental for the assimilation of the
operation standards applied by civil society in
other countries and for the implementation
of these standards in the practice of local
NGOs. The civil society prioritises the spheres
and forms of its involvement, taking into
account the current agenda and the available
capabilities. However, not all practices that
are actively used by civil society activists in
the post-Soviet countries are widespread in
Abkhazia, in particular, instruments of civic
participation such as protest actions (this
instrument is used mainly by political forces
in Abkhazia). Until recently, the use of such
methods of communication (in particular,
communication with the authorities) was
irrelevant in the context of the real capabilities
of the country’s civil society (for more on this
topic, see section 3.5.).

The non-governmental sector develops its
potential by defining the sphere and methods
of civic involvement, focusing primarily on
functions related to expertise, human rights,
education and social issues.

In view of these opportunities, human rights
activities are carried out in a broad range of
formats, including human rights advocacy
(the promotion of a human rights agenda).
In this format, NGOs participate in solving
problems caused by the non-recognition of
Abkhazian citizenship, they initiate protective
measures against gender-based violence, lobby

for the abolition of the absolute prohibition of
abortion, monitor the observance of the rights
of minors in criminal proceedings, provide
recommendations on ensuring the rights of
representatives of different ethnic groups and
resolving the status of residents of the Gal
district.

Non-governmental organisations believe
that one of their important tasks is to overcome
the international isolation of Abkhazia, to
promote broader international recognition
of Abkhazia’s independence and a peaceful
settlement of the Georgian-Abkhaz conflict.
Accordingly, NGOs actively participate in
international discussions and cross-conflict
dialogue. Civil education and other educational
activities with young people carried out by
NGOs are based on the generalised experience
of NGOs in civic participation.

In some cases, the non-governmental sector
was interested in strengthening its expertise
through specific instruments of democratic
participation. The implementation of one
of the main tasks, i.e. the implementation of
civic control, prompted the civil society to
develop a draft law ‘On citizens’ right to access
information’ and lobby for its adoption. The
monitoring of the electoral process by the
League of Voters for Fair Elections (a coalition
of NGOs and active citizens), as well as the
generalisation of the League’s experience
resulted in an initiative to amend the electoral
legislation concerning public observers.

The legislation on non-profit entities does
not impose any restrictions on international
networking, which is why the choice of
foreign and international partners and areas of
cooperation is the subject of self-regulation for
NGOs. As the main condition for cooperation,
the international or foreign partner must take
a neutral position in relation to the Georgian-
Abkhaz conflict and recognise the local NGOs
as Abkhazian organisations.

Georgia’s policy with regard to the so-called
‘occupied territories’ has a serious impact on
the possibilities of international networking.
This policy is a source of additional restrictions
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

on international contacts undertaken by the
civil society and leads to its isolation. Foreign
organisations that open towards Abkhazia in
their work and intend to implement projects
on the territory of Abkhazia face various
limitations set out in the document entitled
‘Conditions for participation of organisations
carrying out activitiesin the occupied territories
of Georgia’.?! In accordance with Article 4 of
the ‘Conditions’, the Georgian government
requires international organisations and
implementingorganisationstonotifythe project
to the office of the Georgian State Minister for
Reconciliation and Civil Equality by filling out
the relevant notification forms?? and submitting
a project description. Abkhazia’s NGOs have
actively and publicly opposed these initiatives
undertaken by the Georgian government.

Recommendations:

- to the subjects of the legislative process:
provide for in the Law on Public Associa-
tions the possibility of creating public associ-
ations (with the exception of political parties
and movements) by at least two citizens;

- to non-governmental organisations: for-
malise self-regulatory standards as far as
possible and carry out active information ac-
tivities to publicise their activities;

- to international and foreign NGOs (includ-
ing partnerships): lobby for the abolition of
Georgia’s normative acts that impede inter-
action with the non-governmental sector of
Abkhazia.

21 Article 6 — Criteria for Assessment of Activities To Be Implemented in the Occupied Territories. Modalities for Engagement
of Organisations Conducting Activities in the Occupied Territories of Georgia, 15 October, 2010. http://embassy.mfa.gov.ge/

files/doc219.pdf
22 See http://smr.gov.ge/Notifications/Form3.aspx.
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3.3. Legal guarantees of NGOs’ freedom from state interference

The basic principles of relations between civil
societyinstitutionsandthestate,i.e.thefreedom
of creation and activity, non-interference of
the state, financial independence, equality
before the law, are most relevant for NGOs,
i.e. those public associations, non-profit and
charitable organisations that emphasise their
non-governmental status. Essentially, these
principles (or guarantees) are set out in the
Law on Public Associations.

The Ilaw contains a declarative norm
which restricts unlawful interference of state
authorities and officials in the activities of
public associations (Article 3 point 3). However,
the Code of Administrative Violations of the
Republic of Abkhazia (CoAV RA) does not
contain any sanctions for unlawful interference
in the activities of public associations. In
addition, it is important not only to have
measures of liability in place but also some
token of a general legislative approach that will
prove that state authorities have confidence in
NGOs. In its commentary on the draft laws
of the Republic of Uzbekistan on the NGOs,
the Office for Democratic Institutions and
Human Rights (ODIHR) notes in a similar
vein that particularly close monitoring of
the work of NGOs in the absence of data on
illegal activities may constitute a violation of
the presumption of legitimacy (as a special
case of the presumption of innocence).?
Guarantees of the independence of NGOs
should be supported by significant liability and
responsibility of the authorities.

Other laws contain even fewer guarantees
for the independence of NGOs. The Law
on Charitable Activity (Article 3) states that
the activities of charitable organisations
are of a non-governmental nature but this
does not prevent them from interacting with
governmental structures or fulfilling orders for
certain types of services. In Chapter 6, which

determines the relations of NGOs with public
authorities, the Law on NGOs does not provide
any significant guarantees for the independence
of those NGOs that are not established by the
authorities. In addition, the sources of funding
for NGOs are defined rather scantly.

Recommendation to the sub-
jects of the legislative process:

- provide for the measures of
responsibility for unlawful interference
in the activities of NGOs;

- include in the Law “On public
associations, political parties and
movements” provisions on the duties of
government bodies in relation to public
associations;

- revise the outdated provisions of the
Law “On public associations, political
parties and movements”, which relate to
financial and property relations between
the state and public associations.

2 Commentary on the draft laws of the Republic of Uzbekistan ‘On public associations’ and ‘On guarantees of the activities of
non-governmental non-profit organisations’, Warsaw, 9 December 2005. Opinion-No.: UZB/049/2005 (I1U).
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3.4. The existence of unregistered groups

and associations of civil activists

In Abkhazia, only public associations can be
established without any prior permission from
the state authorities (Article 2 section 1 of the
Law on Public Associations). Therefore, they
are not required to undergo official registration,
although the legal status of such associations is
not described in the law.

In Abkhazia, unregistered civil associations
(active continuously or periodically) were quite
active and engaged in large-scale activity. One
of the most striking examples is the ‘League
of Voters for Fair Elections’ («/lura usou-
paTeneil 3a 4yecTHble BBIOOpPHI»), established
in 2003 on the eve of the first alternative
presidential elections in Abkhazia. The League
was initiated by the leading Abkhazian NGOs
and they also made up its organisational core.
The main goal of the League was to promote
fair and open elections in Abkhazia. The
position, ideas and proposals of the League
attracted the attention of ordinary citizens,
who wished to join it as observers. A significant
proportion of the observers were young people,
students of higher educational institutions,
and young specialists. Some people from the
older generation, mainly retirees, also joined
the League. All members of the League were
volunteers. However, at the initial stage of the
League’s activity no provision in the electoral
legislation enshrined the right of public groups
(especially unregistered ones) to monitor the
voting process and other election procedures.
Nevertheless, NGO representatives invoked
the Constitution and electoral legislation, both
of which give citizens the right to participate
in the electoral process. Thus, the ‘League of
Voters’ conducted unobstructed observation,
constantly liaising with the Central Electoral
Commission (hereinafter ‘CEC’) and the
headquarters of presidential candidates.
During the preparation of the regulations
for district and precinct commissions, the
CEC approached the League for an expert
examination. The CEC took into account
the comments of the League regarding the
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monitoring of the voting process and included
them in instructions for members of local
electoral commissions. Upon a suggestion from
the League, regular ballot boxes were replaced
with transparent ones in 2004. On the voting
day, members of local commissions referred
to the League observers as the third impartial
party in case of controversial situations.

At the beginning of the election campaign,
observers representing the League underwent
special training on monitoring methodology,
analysed electoral legislation and CEC
regulations. As such, they were able to act as
experts and consultants. Special training events
were organised by the League also for observers
from the candidates’ committees. Since the
results of the elections were contested by the
losing party, a court trial took place where
a representative of the League presented an
assessment of the electoral process. The activity
ofthe League at that time was, quite predictably,
rated positively by the winning party, yet it
triggered strong criticism from the losing team.
Nevertheless, in general, the society as a whole
perceived the League’s activities positively.
Based on their observations, members of the
League prepared a package of amendments
to the electoral legislation. The parliament
adopted some of those amendments and
included them in constitutional laws.

On the eve of the subsequent presidential
elections (2009), other public groups expressed
theirdesiretoconductindependent monitoring.
In this regard, at the suggestion of the CEC, an
amendment was introduced into the electoral
legislation. According to that amendment,
only registered public organisations could
conduct public monitoring as long as their
founding documents include monitoring of
human rights and freedoms as a sphere of their
activity. Representatives of NGOs participated
in developing the amendments. This provision
did not prevent the League activists from
monitoring the 2009 and 2011 elections since
the League carried out the monitoring on



behalf of registered NGOs that had the relevant
provisions in their founding documents. After
the elections, the League submitted reports
on the electoral process. In 2014, the League
prepared a report on the results of media
monitoring during the election campaign. With
the advent of social media, new active groups
emerged that did not formalise their status.
One of them announced that it would conduct
independent monitoring of the presidential
elections in 2014.

In addition to elections, social media became
a mobilisation tool for all sorts of initiatives,
from social to political ones. At present
volunteers often invite citizens to take part
in various actions in Abkhazia. Various active
groups emerge from time to time and carry
out charitable programs. In part, they emerge
in response to the acute social needs among
the public, such as, for example, numerous

difficulties  experienced by financially
disadvantageous groups. In general, non-
formalised activities undertaken by such civil
society activists are not connected with protests
against the current socio-political agenda,
although such groups have also emerged
recently. Nevertheless, critical statements and
protest actions tend to be practiced mostly by
the political opposition.

Recommendation to the sub-
jects of the legislative process:

legislate the possibility for unregistered
public associations to conduct activities
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3.5. Restrictions on NGOs activities

3.5.1. Legal grounds for limiting the activities of NGOs

The Constitution prohibits the creation and
activities of public associations whose goals
and activities are aimed at violent change of the
constitutional order, undermining the security of
the state, creating armed groups, inciting social,
racial, national and religious discord (Article
18). In general, this norm corresponds to the
fundamental international norms in the field
of freedom of assembly (associations) (Part 2,
Atrticle 22 of the ICCPR, Part 2, Article 11 of
the ECHR), although it does not include an
important criterion restricting the applicability of
restrictions: similar restrictions in a democratic
society. In the same norm there is no indication
that restrictions should be provided for by law,
but this is not critical, because Art. 35 of the
Constitution provides for the possibility of
limiting all fundamental rights and freedoms
only through constitutional laws.

Given that the legislation on NGOs has not
been in development for a long time, there are
no restrictive and repressive provisions reflecting
current trends in relation to NGOs in the post-
Soviet space.

Restrictions on the right to associate in the
Law on Public Associations do not significantly
exceed the limits of international standards
(ICCPR, ECHR and other documents), it only
indicates the permissible grounds (Part 2, Article
2). For clarity, a comparison of the international
grounds for restricting freedom of association
with national norms: (Table 2).

Restrictions listed in Part 2 of Art. 2 of the Law
on Public Associations are embodied in criminal
legislation. The Criminal Code contains a

number of crimes, the subjects of which may be
members of public associations . Given the nature
of these restrictions, it is necessary to understand
the issue that is of fundamental importance for
NGOs: can the criminal liability of a member of
the association (in particular, the director) lead
to the responsibility of the association itself?
A definite answer to this question can only be
obtained by interpreting the norms of Part 2 of
Art. 2 and Part 2 of Art. 17 of the Law. From
these norms we can follow that such an option
is not excluded, because those restrictions listed
in Part 2 of Art. 2 of the Law, may be addressed
to both the association itself and its members,
who may be prosecuted. Bringing a member of
the association to criminal liability may become
the basis for issuing a written warning by the
Prosecutor General in accordance with Part
2 of Art. 17 of the Law for the perpetration by
association of actions that violate the Law.
Responsibility of associations is cumulative -
for the systematic perpetration of various types
of violations, which these authorities took note
of the association can be liquidated in court.
Thus, one aspect of the responsibility of a public
association isthat the prosecution of a member(s)
(participant(s)) of a public association can lead
to the cessation of its activities. This ground
of liquidation can provoke abuses and be used
against undesirable NGOs.

Another aspect of the association’s
responsibility assumes that it comes not only for
illegal activities, but also for committing actions
that go beyond the purposes and tasks defined in
its charter (Part 2, Article 17 of the Law). Given

2* Among them are the offenses mentioned in articles 267 - “Forcible seizure of power or forcible retention of power”, 277 -
“Armed insurgency”, 278 - “Public call for extremist activities”, 280 - “The incitement of hatred or enmity, as well as the humil-
iation of human dignity” are close to those restrictions set forth in the Law on Public Associations (Article 2). The Criminal Code
contains a number of articles which may have consequences for members (participants) of unregistered public associations (Article
278 “Public call for extremist activities”, Article 281 “Organization of an extremist community») and which affect members (par-
ticipants) of predominantly registered public or religious associations (Article 282 “Organization of an extremist organization”).
Article 281 defines what is an extremist community, but in articles 278 and 282 there is no definition of extremist activity.
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that the objectives of the association can be
formulated as broadly as possible and not always
specified in an exhaustive list of activities (for
this purpose, the statutes always provide for the
formulation that the public association carries
out other activities not prohibited by law), it is
difficult to imagine what can be considered as
going beyond the goals and objectives. The right
to determine what to consider as a going beyond
the goals and objectives of a public association
is granted to the fully specified authorities. This
is an unacceptable discretionary power. Thus,
“going beyond” is equated with violation of
the law. Even if the NGO does not perform its
activities in accordance with its objectives, this is
not always a violation of the law. Otherwise there
is no point in the fact that public associations
are free to determine the goals, objectives and
principles of their activities, etc. (Para 2 Clause
1 Act 2 of the Law). The activity of a public
association contrarytoitsgoalsand objectives will
be illegal, if it thereby violates the law. Therefore,
“the commission of actions that go beyond the
goals and objectives” as the basis of responsibility
is superfluous. This basis of responsibility gives
unreasonably broad discretionary powers to
supervisory bodies. Realizing these powers, the
Ministry of Justice can issue written warnings
to public associations. The Law does not
say anything about the possibility to appeal
the warnings of these bodies. The systematic
commission of acts that violate the charter of a
public association, in the opinion of these bodies,
may be grounds for termination of its activities in
a judicial procedure.

At the time of writing, one of the interviewed
NGO representatives reported one instance of
issuing such a warning.

The Law on NGOs contains provisions on
liability of non-profit organizations that are
practically analogous to the Law on Public
Associations. Despite the fact that the objectives
of the activities of NGOs are more specifically
defined, in contrast to public associations
(in accordance with Clause 1 of Article 24 of
the Law, NGOs can carry out one or several
activities corresponding to the objectives of

NGO activities), a warning from the Ministry
of Justice or a representation of the prosecutor
on the elimination of violations, if an NGO has
committed acts that are contrary to its purposes,
is an overly strict liability. Thus, the Law allows
the restriction of the activities of NGOs, even if
activities that do not meet the objectives of the
NGO do not violate the law. In the event that
a non-commercial organization receives two
warnings or representations, a NGO can be
liquidated by a court decision.

The supervisory functions in relation to
NGOs, depending on the organizational and
legal form, are performed by the Ministry of
Justice of the Republic of Abkhazia (for all
NGO:s), the Certification Commission under the
Ministry of Justice of the Republic of Abkhazia
(for charitable organizations), the tax authorities
(for all NGOs), the Ministry of Justice of the
Republic of Abkhazia, the prosecutor’s office
and unofficially the State Security Service of the
Republic of Abkhazia. The Ministry of Justice
has fairly wide control over public associations.
The Ministry of Justice exercises control over
compliance with the provisions of the charter
with respect to the objectives of the activities of
the public association, has the right to demand
that the governing body of the public association
submit the decisions it has taken, send its
representatives to participate in the events held

Recommendation to the sub-
jects of the legislative process:

to exclude from the Law of the Republic
of Abkhazia “On public associations,
political parties and movements”
provisions on responsibility for the
performance by a public association of
actions that go beyond the purposes
and tasks defined in its charter.
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by the public association, receive explanations
from members of the public association on issues
related to compliance with its charter (Part 3,
Article 16 of the Law on Public Associations).
Similar provisions on the control of the statutory
activities are contained in the laws on NGOs
(Article 33) and charitable activities (Part 2,
Article 23).

Table 2. Correlation of provisions on restriction
of freedom of association in international legal
acts and the Law on Public Associations

Grounds for restricting freedom of asso-
ciation in international legal acts (Part 2,

The norms of the Law on Public Associ-
ations restricting the Freedom of Asso-

Article 22 of the ICCPR, Part 2, o
(e F-14[e]]

Article 11 of the ECHR)

State (national) security; public safety; public It is not allowed to create and operate public

order; prevention of unrest and crimes. associations that have an objective or method
of operation to illegally overthrow constitutional
bodies, violently change the constitutional order
and territorial integrity of the Republic of Abkha-
zia, and propagate war. It is also not allowed
to create paramilitary public associations and
associations that include armed formations
(Part 2, Article 2).

Protection of the rights and freedoms of others. It is not allowed to create and operate public
associations that have an objective or method
of action [...] inciting social, including class, ra-
cial, national and religious discord. The creation
and activity of public associations that encroach
upon [...] the rights and interests of citizens pro-
tected by law (Article 2, Part 2) are persecuted.

Protection of health and morals of the popula-  The creation and activity of public associations

tion. that encroach on the health and morality of the
population are being persecuted (Part 2, Article
2).
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3.5.2. The situation with the restriction of NGO

activities in Abkhazia

Over the years of the existence of the non-
governmental sector in Abkhazia, there
have been no cases of systematic criminal or
administrative harassment of its members,
or cases of forced closure of any NGOs.
Open persecution for political reasons and
in connection with active social activities
is virtually an unreported phenomenon in
Abkhazia. However, this situation does not
reflect, and does not follow from, the real
activity and influence of the non-governmental
sector. The implementation of the watchdog
function® and the results of human rights
defence activities often lead to irritation,
rejection and other critical reactions from
the authorities. Representatives of NGOs in
Abkhazia often make statements and present
critical assessments in response to the most
pressing social and political challenges. NGOs
actively uses their own information resources
as well as and popular independent sources in

Abkhazia, such as the Asarkia TV studio and
the Abkhazia-Inform news agency.?

A superficial view of the situation of
NGOs in Abkhazia may be confusing for the
external observer, who might think that the
persecution of activists is the main indicator
of NGOs activity. Accordingly, one might
expect that the situation in Abkhazia would
not differ from the general trends in the post-
Soviet space. However, the specificity of the
position of NGOs in Abkhazia lies in the fact
that it is impossible to see a direct correlation
between the degree of NGOs’ activity and
the reaction of the authorities that might be
expressed in restrictive legislative initiatives or
administrative pressure. Some support for civil
society was heard from the President in some of
his speeches and his message to the Parliament
in 2016.”7 However, later on, the President
criticised NGOs for their contacts with foreign
partners.?

% See, for instance: Hanexna BenenukroBa. OtBer TpyciauBoMy aHoHumy (Nadezhda Venediktova. Reply to the cowardly
anonymous letter). Accessed from: http://asarkia.info/blogs/nadejda/2039/; He cooTBeTCTBYeT YyroJIOBHOMY KOIEKCY: I0PUCThI
npoBepun 3anpeT aboptoB B Adxasuu (No conformity with the criminal code: lawyers have checked the ban on abortion in
Abkhazia). Accessed from: http://awa-abkhazia.com/events/74/; Cutyanusi ¢ 3eMeJIbHBIM HaJIOTOOONIOXeHNeM B lajickom
patione (The situation with land taxation in the Gal district). Accessed from: http://apsny-chp.org/reception/?1D=242; [Tucemo
reHepajJibHOMY MTPOKYpOpYy MO MOBOAY T'MOen BOEHHOCTYyXallero cpouHoit ciayx0bl bapranmxus b.B. (Letter to the Prose-
cutor General about the death of conscript B.V. Barganjia) Accessed from: http://apsny-chp.org/reception/?1D=236; Acuna
Ilakpeut. KommenTapumii kK miucemy [eHepanbHOI TTpokypatypsl (Asida Shakryl. Commentary on the letter of the Prosecutor
General’s Office.). Accessed from: http://apsny-chp.org/reception/?1D=240; Jlnana Ksapuenus. Yro ciayuunock B Abxazum?
(Liana Kvarchelia. What happened in Abkhazia?) Accessed from: http://apsny-chp.org/events/?1D=94; OTKpbITOE MUCHMO
npeacTaBuTeNeil oduiecTBeHHOCTU AbOXa3uu B noanepxky nepmckoro Llentpa «'PAHU» (An open letter to the representa-
tives of the public of Abkhazia in support of the Perm Center ‘GRANI’). Accessed from: http://apsny-chp.org/events/?1D=116;
JInana Ksapuenus. KoMy 1 3aueM noHanoounoch Bectv nuHGopmanroHHyto BoitHy mpotus HITO (Liana Kvarchelia. Who want-
ed to conduct an information war against NGOs and why?). Accessed from: http://apsny-chp.org/opinions/?ID=197; Inana
KepcensiH. S mpoTB TOT0, YT06BI HALIMOHAIBHBIE OOIIMHBI KCITOJIb30BAUCH B OJTUTUYECKUX LIEISIX TFOOBIMU MOJTUTUIECKUMUI
crlaMu — BiacThio vim onmmosunueit (Diana Kerselyan. I am against the use of national communities for political purposes by
any political force, whether the authorities or the opposition). Accessed from: http://apsny-chp.org/opinions/?ID=187; Acuna
Ilakpeu1. Heo6xoauM HOpMasIbHBIN AUaior MeX/y BiaacThlo U onno3uuueit (Asida Shakryl. A normal dialogue between the au-
thorities and the opposition is needed). Accessed from: http://abkhazinform.com/item/2495-asida-shakryl-neobkhodim-normal-
nyj-dialog-mezhdu-vlastyu-i-oppozitsiej; Jluana Ksapuenus. O nponaxke HeaBrkumocTH (Liana Kvarchelia. On the sale of real
estate). Accessed from: http://apsny-chp.org/opinions/?1D=166; DkcrniepTHast OlleHKAa KOHCTUTYLIMOHHOCTH TTOCTAHOBJICHU I
Haponnoro Coopanust — I[apnamenTa Pecniyonuku AGxa3ust, TPpUHSTBIX B X0J1€ MojJuTudeckoro Kpusuca B mae 2014 rona (Ex-
pert assessment of the constitutionality of the resolutions of the People’s Assembly — the Parliament of the Republic of Abkha-
zia, adopted during the political crisis in May 2014). Accessed from: http://apsny-chp.org/opinions/?1D=84; Apmna Muan-Una.
Pa3roBop 0 HOBOM ypOBHE POCCHUIICKO-a0Xa3CKUX B3aMMOOTHOLICHU I TOKEH OBITh IITyOOKUM U YECTHBIM, 63 IPeyMEHbIIIEHMSI
cnoxHocreit (Arda Inal-Ipa. Conversations about a new level of Russian-Abkhaz relations should be deep and honest, without
downplaying the difficulties). Accessed from: http://apsny-chp.org/opinions/?1D=95; [IpaBooxpaHUTEIbHBIE OPTaHbI 00SI3aHbI
HaiiTi BUHOBHBIX (Law enforcement agencies must find the guilty). Accessed from: http://apsny-chp.org/opinions/?1D=57.
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I'PAJKOAHCKME CBOBOIbI V1 HEITPABUTEJIbCTBEHHBIE OPTAHVM3ALIVIVI B ABXA3VN

In rare cases, certain government officials
publicly express accusations and call for
restrictions on NGOs. As a rule, these voices
are heard from officials who are directly
criticised by NGOs or directly involved in
the investigation of violations and reactions
expressed from the positions of human rights
defence. The positions of a wider range of
political actors, who might potentially support
restrictions on NGOs, have not been known
publicly. The status quo among political and
social actors remains unstable: the former
usually show no interest in having additional
actors to confront (even the relations between
the authorities and the opposition are
significantly based on conflict because of direct
accusations; however, they do not evolve into an
acute conflict entailing repressive measures).

In a society as small as the Abkhazian one,
open political persecution is problematic
because the issue of its legitimacy will
inevitably be raised in public discourse. If we
analyse the accusations hurled against the
non-governmental sector, then the loudest
claims (sometimes accusations) are connected
with international contacts.?’ However, these
contacts have been maintained for more than
two decades in well-known formats and, in
addition, the controlling bodies are fully aware
of the international activity of the NGOs in
Abkhazia. Repressive control and restrictions
motivated by such accusations would look like

a provocative demonstration of politicisation
and bias, especially in the context of acute
problems faced by the country. Moreover, it is
necessary to take into account the peculiarities
of the social context in Abkhazia: despite
criticism and attempts at discrediting, civil
society activists are not marginalised and enjoy
authority. Due to the well-developed horizontal
connections, especially informal ones (friends,
relatives etc.), it would be far from easy to
introduce any repressions. Nevertheless,
representatives of NGOs believe that their
activities are under close scrutiny of security
services. On the other hand, they cannot count
on effective protection from law enforcement
agencies and courts.

Another correlation is also noticeable,
i.e. one between the activity of NGOs and
the intensity of informal pressure those
organisations, mainly in the form of bogus
stories in the mainstream media and social
networks, usually from unidentified sources.
These efforts aim at creating a negative image
of NGOs, and reflects the current trends in
relation to NGOs (for more about this topic,
see section 3.5.5. below).

2 TTocnanue Ipesunenta HapogHomy Cobpanuto — IMapiamenty (Message of the President to the National Assembly — the
Parliament). Accessed from: http://presidentofabkhazia.org/about/info/news/?ELEMENT_I1D=3491.

2 Paynbp Xamxknmba BbicKasajics 3a OromkerHoe ¢duHaHcupoBanue HITO: xorma BiaacTb M rocygapcTBO He paboTalor,
nossisiorest apyrue cuiibl (Raul Khajimba spoke in favour of budgetary financing of NGOs: when the government and the state
do not work, other forces emerge). Accessed from: http://www.apsnypress.info/news/raul-khadzhimba-vyskazalsya-za-byudzhet-

noe-finansirovanie-npo-kogda-vlast-i-gosudarstvo-ne-rabotayut/.

¥ One of the most recent examples is the article by Izida Chanya: OTKpbITBI BOTIPOC 0 3aKpbITOM fuajiore (An open question of
closed dialogue), dated 27 November 2017. Accessed from: https://www.ckhokavkaza.com/a/28880707.html.
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3.5.3. The results of a survey of NGOs representatives about

(in)formal pressure

This section describes the results of a
survey of NGO representatives about (in)
formal pressure (the survey was conducted
using Google Forms). A significant number
of representatives of Abkhazian NGOs
believe that they are more or less susceptible
to pressure from various sources. Of the 34
interviewed NGO representatives, 30 are
aware of cases of hostile statements related
to their activities. Basically, according to
the analysis of the survey, the facts referred
to by the respondents are bullying in social
networks, slander, accusations, threats, etc.
In some cases, attempts are reported of forced
entry into NGO offices, damage to property,
visits by private individuals, with characteristic
complaints about the activities of NGOs.

Of the 34 respondents, only 23 are aware of
the frequency of verbal aggression and hostile
information. Four respondents report 1-5
cases and 11-20 cases; six respondents are
aware of 21 or more cases; 12 respondents are
aware of 6-10 cases. From this it follows that,
in general, such events occur moderately, but
individual respondents, apparently are more
affected by attempts to discredit them, indicate
a higher incidence of such information.

One of the respondent’s responses
capaciously describes the subject of the
charges: «... NGO representatives are insulted
on social networks, accusing them of betraying
the interests of the Motherland.» Respondents
cited two facts of public expression of a hostile
attitude that occurred at a public event and
a workplace: “In a speech on August 15th in
Gudauta, when celebrating the Day of the
Volunteer, one of the speakers allowed himself
to utter insulting attacks on the Abkhaz NGOs,
said that the NGOs are selling the interests
of the motherland, drew the attention of the
President, who was present at the rally, the
speech ended with a call to the authorities and
The State Security Agency on the immediate

intervention and termination of the activities
of NGOs”; “I know of an instance when
colleagues at work changed their attitude
in a negative way against of the employees
because of their involvement in an NGO. This
manifested itself in unpleasant statements and
open condemnations.”

The majority of the respondents (33 out
of 35) faced or heard of cases of defamation
of NGOs in the media and the Internet. Of
these, seven encountered 1-5 cases, twelve -
from 6-10, five - from 11-20, nine - from 21
or more cases. This can mean that, in general,
defamation occurs either moderately or very
often. To analyse the frequency of mentions of
the sources of defamation, they are: Facebook
(33 respondents), Russian media, including
their websites (15 respondents) and Abkhaz
media (14 respondents). It is illustrative that
the most active source in this regard is the
“Komsomolskaya Pravda” - it has 7 mentions.
The Russian media are mentioned twice:
Sputnik Abkhazia (electronic media) and
Rossiyskaya Gazeta, the same number of
times the Abkhaz media Nuzhnaya Gazeta.
Mentioned relatively often as a source of
defamation is the group «Abkhazian political
forum» on Facebook (3 cases). In social
networks Vkontakte and Odnoklassniki slander
is recorded only once. In general, libel spreads
to Facebook, on the sites of Russian and Abkhaz
media. Despite the infrequent occurrence of
slanderous material, Komsomolskaya Pravda is
noted by respondents as an active defamatory
resource.

Asignificant number of NGO representatives
have at least heard of cases of tacit observation
of themselves or other non-governmental
organizations. This has been noted by 25
out of 34 respondents. According to NGO
representatives, the main methods of secret
surveillance are listening in to telephone
conversations (20 respondents), access to
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

e-mail (11 respondents), access to internal
information and documents (7 respondents).

At the same time, NGOs are rarely faced
with administrative pressure. Only 4 of 34
respondents testify to this. The forms of this
pressure were, accordingly, unscheduled
inspections, the requirement to provide
documents that are not included in the list of
documents required for the registration of the
organization, excessive long-term planned
inspections of NGO activities and financing,
as well as one warning from the controlling
bodies.

The same concerns possible pressure
from state structures. Of the 34 respondents
mentioned, only 8 encountered one form or
another. Of these, there were 5 summons to
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the State Security Service, 2 summons to the
prosecutor’s office and 1 administrative charge.

In general, it can be said that the main
type of influence on NGOs in Abkhazia is
informal pressure and the practical absence
of administrative pressure. The main impact
on NGOs is indirect - through various
information resources, as well as people who
are anonymously spreading slander in social
networks.



3.5.4. The right to maintain international contacts:

opportunities and limitations

International contacts of Abkhaz NGOs
are an important part of their activities.
Representatives of the Abkhazian NGOs
participate in international conferences and
round tables devoted to the situation in the
region, as well as in international thematic
forums. Moreover, along withjournalists, public
and political figures, NGOs are involved in
civil dialogue, conducted with the involvement
of foreign and international NGOs. Such
meetings are regularly held at foreign and
international platforms. International contacts
also involve the exchange of experience and
the implementation of initiatives aimed at
implementing universally recognised standards
and methods of research in the field of human
rights, open and effective governance (good
governance), modernisation of the judicial and
law enforcement systems, etc. The CHP staff
made a significant organisational contribution
to the first unbiased assessment of the human
rights situation in Abkhazia: in July 2017,
Thomas Hammarberg and Magdalena Grono
prepared a report entitled ‘Human Rights in
Abkhazia Today’.** The initiative to prepare the
report came from the then European Union
Special Representative for the South Caucasus
and for the crisis in Georgia in the Geneva
discussions, Ambassador Herbert Salber.?!

Large projects conducted by NGOs are
usually financed from funds transferred
by foreign partner organisations (under

partnership agreements). The controlling
bodies in Abkhazia have never attempted to
constrain financial proceeds from abroad.
However, neither the society at large nor the
power circles, who are well-informed about
international contacts maintained by NGOs,
have a proper understanding of the criteria of
cooperation that have developed within the
non-governmental sector.’> Non-governmental
organisations are often unreasonably thought
to play a servile role in relations with foreign
partners. When speaking at a meeting with
representatives of the Public Chamber, the
President expressed a common misconception:
‘It’s not about putting someone or something
under tight control. But we need to know what
representatives of the non-governmental sector
are doing in our society, and how to help them,
how to create opportunities for NGOs to work
for the benefit of our country, for the state.
As today a large volume of such work is not
commissioned by the state but by a number of
foreign organisations. And we want to organise
these processes ourselves.’3?

The legal grounds for international contacts
are quite favourable. The Law on Public
Associations guarantees the possibility to
maintain direct international contacts and
networking, sign contracts and agreements
(Article 19). The Law on Charitable Activity
grants charitable organisations the right to carry
out international activities by participating in

% Human Rights in Abkhazia Today. Report by Thomas Hammarberg and Magdalena Grono. July 2017. https://www.
palmecenter.se/wp-content/uploads/2017/07/Human-Rights-in-Abkhazia-Today-report-by-Thomas-Hammarberg-and-Mag-

dalena-Grono.pdf
3 bid, p. 2.

32 CHP described the criteria for contacts with foreign partners in its publication entitled ‘6 Borrpocos 1 orBeToB 06 HI1O’
(6 questions and answers about NGOs). Accessed from: http://apsny-chp.org/publications/?1D=225; and in an article by S.
Gezerdava ‘TocynapcTso, ooiecTso, HITO: oTrkpbiTocTh niau noagkoHTponbHocTh?” (The state, the society, NGOs: Openness or
scrutiny?). Accessed from: http://apsny-chp.org/opinions/?1D=245.

32 Paynp Xamkum0a BhICKasajcs 3a 6romkeTHoe ¢puHancuposanue HITO: Koraa BaacTh M rocyIapcTBo He paboTalor,
nosiBisitorest apyrue cuiibl (Raul Khajimba spoke in favour of budgetary financing for NGOs: when the government and
the state do not work, other forces emerge). Accessed from: http://www.apsnypress.info/news/raul-khadzhimba-vyskazal-
sya-za-byudzhetnoe-finansirovanie-npo-kogda-vlast-i-gosudarstvo-ne-rabotayut/.

3 See Abkhazian activists under fire for peacebuilding projects http://oc-media.org/abkhazian-activists-under-fire-for-peace-

building-projects/.
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international projects, joining international
organisations, working with foreign partners in
the relevant spheres of charitable activity, and
in any other form established in international
practice and not in violation with the legislation
of the Republic of Abkhazia (Article 21).

The main reason for criticising NGOs is
connected with their contacts with foreign and
international NGOs, whose position on the
status of Abkhazia in public discourse is often
linked with the position of their respective
countries of origin/operation.** Today, due to
the well-known circumstances, the Abkhazian
society is away from international processes
and discourse. Reactions to international
contacts are often formed under the influence
of stereotypes dating back to Soviet times.
There is a danger that the consequences of
certain steps to reduce international contacts
may be underestimated in Abkhazia. These
steps can be perceived around the world
as a sign that Abkhazia has abandoned
the idea of independence and is no longer
interested in achieving a wider recognition,
and that Abkhazia is satisfied with its current
international status of a partially recognised
state. Undoubtedly, such a trend will only help
to strengthen Abkhazia’s isolation from the
outside world.

Recently, there has been a tendency to
restrict the entry of representatives of British
non-governmental organisations to Abkhazia
(including partners of Abkhazian NGOs)
who have established themselves in the region
and on the international arena as objective
and professional organisations that adhere to
principles such as impartiality and rejection of
double standards. The administrative barriers
to the entry of some international organisations
into Abkhazia can be seen as the only example
of formal state intervention in the activities of
NGOs. Restrictions imposed in this way on
contacts with foreign partners are unsystematic
since they do not affect all representatives of

foreign NGOs. In accordance with the law ‘On
the procedure for the exit from the Republic
of Abkhazia and entry into the Republic of
Abkhazia’ (Article 38, section 1 point 9),
decisions may be taken against foreign citizens
regarding their undesirability in the Republic
of Abkhazia. Border control officers of the
Republic of Abkhazia refuse entry in such
cases. In some cases, the prohibition is not
sufficiently significant and can be overcome.
However, there is no known mechanism and
or grounds for such decisions being adopted
with regard to specific foreign nationals. Civil
society activists are concerned that biased
reasons may be taken as the basis for preventing
representatives of well-known international
non-profit organisations or intergovernmental
organizations from entering Abkhazia.

Recommendations:

to the state authorites - given that
unreasonable restrictions on access by
representatives of international and foreign

organizations create a negative image of
Abkhazia, adjust the policy for such visits,
taking decisions on the basis of legislation
that does not contradict the Constitution,
and open and accessible rules developed
on their basis.

3 See Abkhazian activists under fire for peacebuilding projects http://oc-media.org/abkhazian-activists-under-fire-for-peace-

building-projects/.
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3.5.5. Smear campaign and defamation of NGOs

The sources of risks potentially affecting the
position of NGOs as a relatively independent
actor in Abkhazia are quite specific. Until
recently, the non-governmental sector has
not been identified in public discourse as a
source of threats or lobbying of interests that
go against national interests. The internal
context did not imply the introduction of
measures aimed at restricting the activities of
NGOs. With rare exceptions, officials have
not made critical comments in public about
the operation of NGOs, even if their personal
attitude might be negative. Usually, they have
expressed their reservations behind the scenes.
Individual officials post negative propaganda-
like comments on Facebook yet they do not
create any serious obstacles to NGOs.

The demand for strict control of NGOs’
activities has developed as a result of escalating
hysteria around the NGOs and an avalanche
of accusations. Since 2015, the first slanderous
publications have started to emerge in
various social media platforms (Facebook,
Odnoklassniki, Vkontakte), and in online
forums. The authors of the South Ossetian
website Nog Uasamonga (noguasamonga.ru)
have been active in this area: some of them
did not conceal their real names, others used
pseudonyms. Their publications provided a
distorted and offensive picture of the NGOs
and their activities in the sphere of human
rights. However, the website was unexpectedly
closed after a short time.

The efforts at discrediting and building
a negative image of NGOs on Facebook is
one of the most serious recent challenges for
NGOs since this social platform has the widest
audience in Abkhazia. With regard to civil
society, the tactic of periodic news attacks has
been chosen. The most active NGOs, such as
the Children’s Fund of Abkhazia, Business

Women of Abkhazia, CHP, AWA, etc. have
become the targets of attacks. Around mid-
2017, anonymous Facebook users launched an
aggressive information campaign to discredit
civil society activists participating in civil
dialogue. With a certain degree of certainty,
it can be argued that the anonymous users
perform a task that has been assigned to them
and are paid for ‘trolling’. Moreover, other
destructive forces, in particular ‘ideological
opponents of NGOs and competitors also
play a significant role in attacks on NGOs.
Many ideological opponents of NGOs (mostly
traditionalist ones) formed their negative
position back in 2004 when their candidate
lost the first alternative presidential elections,
which was recorded by the League of Voters
for Fair Elections. As regards other attacks, it
should be noted that the NGOs community and
journalists are not free from the phenomenon of
competition, much like any other community.
This is not only about competition in terms of
obtaining sponsors’ support where such support
is naturally limited. In this case, however, the
competition is more focused on the ability to
influence public opinion.

Anonymous authors as well as some
representatives of authorities and real
Facebook users have exploited the theme of
betrayal (which is, in fact, a criminal offense
of high treason). They often insist that the
activities of NGOs should be assessed by
law enforcement agencies and state security
agencies.’ According to representatives of civil
society activists, certain anonymous Facebook
users (an open campaign against NGOs is still
impossible since their leaders are recognised
authority figures) have been entrusted with
the task of ‘preparing’ public opinion for
the adoption of the so called ‘law on foreign
agents’, i.e. a new piece of legislation on

3 From an interview with the co-director of CHP Liana Kvarchelia.

% Tn publications by an anonymous Facebook user who uses the nickname of Timur Kodory and specialises in spreading de-
famatory information about Abkhaz NGOs, the theme of betrayal was used in the title: «busHec wim npenaTeIbCTBO ATICHBI?»
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NGOs that would significantly restrict their
freedom, networking with foreign partners
while tightening control over their projects and
financial activities. Publications of anonymous
authors have become an excuse to exaggerate
the theme of ‘betrayal’ also outside Facebook.*’

The slanderous campaign against NGOs is
a consequence of the deteriorating milieu for
NGO activity in Russia. Various ‘all-revealing’
articles have appeared in Russian printed and
electronic media. Articles and comments
designed to discredit NGOs are published in
printed editions and websites of major federal
Russian publications (for example, Rossiyskaya
Gazeta, Komsomolskaya Pravda, Sputnik
Abkhazia*) and other propaganda sources.®
Civilsocietyactivistssee these publicationsasan
external signal for the authorities of Abkhazia,
and somethingthat requires attention from both
Abkhaz and foreign NGOs. This aspect has
been used by ideological opponents of Abkhaz
NGOs, who do not like the democratic focus
of goals formulated by NGOs for themselves
and the society.

Against this background, there has been

a noticeable change in attitudes towards
the non-governmental sector in the society.
NGOs can oppose attacks only by launching
an information campaign in response, where
they will consistently react to accusations and
prove that such accusations are unfounded,
NGOs can also broadly describe their
activities, especially in the sphere of human
rights. During regular meetings, NGOs came
to the conclusion that reporting such cases
to the law enforcement bodies was futile. On
the one hand, this opinion is connected with
the fact that law enforcement bodies have no
capabilities to detect sources of defamatory
information, and, on the other hand, they tend
to remain inactive when investigating such
cases.

To confirm that the investigation of libel cases
by law enforcement agencies is ineffective, we
can give an example of how CHP employees
approached the General Prosecutor’s Office.
CHP employees, who were regularly subjected
to slanderous attacks in the Russian newspaper
Komsomolskaya Pravda, filed an application in
2016 asking to institute a criminal case related

(Business or betrayal of Apsny?). See, for instance: https://www.facebook.com/permalink.php?story fbid=513071475694460&
id=100009748359081. Publications from this anonymous user are regular and generate active discussions also outside Facebook.
The aforementioned publication was discussed widely among the authorities; some supporters of the so-called ‘law on foreign
agents’ and, in particular, some members of the Parliament of the Republic of Abkhazia, directly refer to that anonymous publica-
tion without questioning the reliability of the facts and the validity of their interpretation.

37 Journalist Eleonora Kogoniya in her article ‘The Heartful Attitude of the State Department’ (Abkhazian: «Tocoen araapa»)
published on the Sputnik Abkhazia website, referred to a publication by an anonymous author using a nickname of Timur Kodory
«busHec nam npenatenbcTBo ATicHBI?» (Business or betrayal of Apsny?). She did not challenge the reliability of the facts and the
validity of judgments made by the anonymous author. This is just one example of how a slanderous publication is given currency
in a popular Abkhazian electronic media source. See http://sputnik-abkhazia.info/apsny/20170727/1021536570/gosdep-agua-
huara.html.

¥ Banagubie HITO ycunuiau aktuBHOCTh B AGXasum» (Western NGOs have strengthened activity in Abkhazia) in: Rossiyskaya
Gazeta. Accessed from: https://rg.ru/2015/04/09/abhaziya-site.html; «C ynb10Koli Ha Tulie 1 ayJieii 3a cmuHoi» (Secretly plotting
with a smile on their face) in: Komsomolskaya Pravda. Accessed from: https://www.kp.md/daily/26540.4/3557253/; «Kak 3amaz
MbITaeTCsl BEpHYTh AbXa3uio B JoHO Ipy3um» (How the West is trying to return Abkhazia to Georgia) in: Komsomolskaya Prav-
da. Accessed from: https://www.kp.md/daily/26466.4/3336343/; “IymaHutapHasi MHTepBEHILIMsI” OMAacHee, YeM BOOPYKEHHOE
HanazaeHue (A humanitarian intervention is more dangerous than an armed attack). Accessed from: http://sputnik-abkhazia.ru/
analytics/20161025/1019735928 /gumanitarnaya-intervenciya-opasnee-chem-vooruzhennoe-napadenie.html and others.

¥ CkoJbKo crout yKycuth Poccuio? (What’s the cost of biting Russia?) Accessed from: http://www.politrus.com/2015/04/07/
abkhazia-russia-2/, «MmuTtanusi moxopoH AOxa3uu» WIM <«IOMBITKM OOHApPYXUTh MpenateabcTBo» (Imitated funeral of Ab-
khazia or attempts at disclosing betrayal). Accessed from: https://eadaily.com/ru/news/2016/08/21/imitaciya-pohoron-abha-
zii-ili-popytki-obnaruzhit-predatelstvo; EcTb 1 y abxa3ckoii onno3uuuu cBodoaHblii BeIoOop? (Does the Abkhazian opposi-
tion have any free choice?) Accessed from: https://yugsn.ru/est-li-u-abkhazskojj-oppozicii-svobodnyjj-vybor/; HI1O HaHocst
yiiep6 rocyaapctseHHOcTH Abxasuu (NGOs are doing harm to the statehood of Abkhazia). Accessed from: http://sodrugestvo.
info/?p=87568&lang=ru; Kto B A6xa3uu rpasut 6amom? (Who rules the party in Abkhazia) Accessed from: http://so-l.ru/news/
show/kto_v_abhazii_pravit_balom u http://www.imperiyanews.ru/details/be4fala9-65b9-e611-9416-2¢815323a23f; Pycodobust
B Abxazuu (Rusophobia in Abkhazia). Accessed from: http://voprosik.net/rusofobiya-v-abxazii/ and others.
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to libel. The libellous statements were made in
newspaper publications: ‘How the West is trying
toreturn Abkhaziato Georgia’ (3 October2015)
and ‘Secretly plotting with a smile on their
face’ (9 June 2016), written by Sergey Streltsov.
The articles were published on the website
and in the printed version of Komsomolskaya
Pravda, distributed free of charge throughout
Abkhazia. In their statement, CHP employees
said that a foreign newspaper (Komsomolskaya
Pravda) was illegally distributed on the
territory of Abkhazia without the permission
of the Ministry of Justice. The co-director of
CHP, Asida Shakryl, contacted the editorial
board of Komsomolskaya Pravda (the regional
branch) and the representative of the board
said, during a telephone conversation, that the
author of the articles was not a staff member
of the newspaper, and that Sergei Streltsov
was a pseudonym. The editorial board refused
to disclose the real name of the author. The
body of inquiry refused to initiate criminal
proceedings but after the refusal was appealed
against, the case was transferred again to the
same department of inquiry. A pre-investigation
check is still going on and no criminal case has
been initiated.

Recommendations:

- to law enforcement agencies: taking into
account the importance of ensuring freedom
of speech, law enforcement authorities
should take into account the importance of
disclosing crimes against honour, dignity
and business reputation;

- to NGO activists: a) use the available
opportunities to inform the public about their
activities and describe positive results of
their international networking; b) develop
and implement a communication strategy
to interact with the public and various target
groups.

109

%
lae]
;—]
5|
=
w
eo|
&
|
o
o
=
o
o
>
3
o
s
=
o
Z




CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

CHAPTER 4. FREEDOM OF ASSEMBLY (THE RIGHT TO
CONDUCT PEACEFUL MEETINGS, RALLIES, MARCHES

AND DEMONSTRATIONS)

4.1. The legal basis for exercising the freedom of assembly and its
correlation with international standards

Article 17 of the Constitution of Abkhazia
provides that all people have the right to hold
peaceful rallies, assemblies, marches and
demonstrations. The constitutional grounds
for limiting this right are the same as in the case
of the right of association (Article 35).

This constitutional right was and remains
the one which is subject to most restrictions
that do not correspond with international
standards. Prior to the adoption of the law
‘On the procedure for holding mass events’
(17 April 2013) (hereinafter: the Law on
Mass Events, the Law), the notion of freedom
of assembly was distorted by the Decree of
the Presidium of the Supreme Soviet of the
USSR ‘On the procedure for organising and
holding meetings, rallies, street marches and
demonstrations in the USSR’ of 28 July 1988.
It remained in force (as well as some other
Soviet legislative acts) thanks to the special
law of 1992 which contained a condition
that it would stay valid ‘until corresponding
legislation is adopted’. In fact, the Decree
remained in force for more than 20 years.
Despite the fact that the Decree was clearly
anachronistic and contradicted the democratic
principles proclaimed in the Constitution
of Abkhazia, it was used several times by the
capital city administration to constrain or
ban small pickets, rallies and marches. On 24
April 2015, a memorable march, organised by
the Armenian community of Abkhazia, was
planned to mark an anniversary ofthe Armenian
Genocide. The Armenian community has held
such events annually and has never received
a refusal. However, the administration of
Sukhum decided to ban this march, invoking
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an alleged violation of the deadline for filing
an application. The problem was solved by the
Administration of the President of Abkhazia,
pointing out the inadmissibility of the ban.
In support of the Armenian community, the
chairman of the Sukhum City Assembly took
part in the march.

The law on mass events was the last act

Recommendation to the
subjects of the legislative
process:

- the title of the Law should be changed,
for example, to: “On Freedom of
Assembly” or “On the Procedure for
Holding Public Events,” since not all
public events are of a mass nature,
and the name of the Law sets a narrow
scope and predetermines the subject
of regulation. This is evidenced by
the absence in the Law of a picket
(picketing) as a form of mass event,
since pickets can be single and involve
a small number of people;

- supplement Article 2 of the Law by
adding a provision stipulating that the
legislation on mass (public) events
is based on universally recognized
principles and norms of international
law, international treaties of the Republic
of Abkhazia.



devoted to civil liberties and was adopted with
an incredible delay. This can be explained by
the fact that the manifestations of freedom
of assembly that were not initiated by the
authorities became more frequent so the new
law was designed as a response to the dynamic
political and public life. The law has a very
broad scope since it determines the procedure
for holding rallies, assemblies, marches and
demonstrations, as well as events related to
sports, mass culture and other entertainment
events and religious events, to be held both
indoors and outdoors. Given the changes
in the political climate in Abkhazia (recent
years have seen a significant deterioration in
political competition and attitudes towards the
non-governmental sector) and the fact that the
said law entered into force quite recently, it is
difficult to predict how freedom of assembly
may change. The former backward-looking
regulations were laconic and failed to cover

many aspects of related to the organisation and
holding of public events, leaving many things
uncertain, if not to be decided arbitrarily. This
could be both a disadvantage and an advantage
for civil society and political opposition. The
new law clearly demonstrates a restrictive
approach, which is ‘successfully’ combined
with gaps that offer a lot of room for the
authorities to exercise discretion. There is a
danger that the law will ultimately guarantee
the freedom of curbing freedom of assembly
rather than freedom of assembly as such.
The limitations provided for in the law may
be introduced gradually and applied when
convenient.
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4.2. Restrictions on freedom of assembly and their
correlation with international standards

Constitutional provisions (Article 17
and Article 35) contain a presumption that
peaceful rallies, assemblies, marches and
demonstrations can be held freely, which brings
those provisions in line with international
standards and recommendations. However,
the Law contains all components of the
‘management and control’ rule (administrative
control), as described in one of the most
advanced international recommendations, i.e.
Guidelines on Freedom of Peaceful Assembly,
prepared by the ODIHR OSCE Council of
Experts (hereinafter: the Guidelines).* The
approach where the law serves as a means of
all-encompassing control instrumentally uses
mistrust towards civil society and opposition,
and it sends a wrong message, essentially stating
that other political views and beliefs should
have limited influence and manifestation.

The constitutional presumption of free
organisation of public events is refuted by a
number of provisions of the law. First, the
definition of a mass event does not specify
the meaning of ‘mass’ as there is no point of
reference. Any grouping of people may be
considered as a mass event and, in case of
disagreement, the organisers or participants
might be put to administrative sanctions.

Secondly, the law lists all possible types of
mass events and gives their definitions: this
should be seen as a shortcoming. What about
the events that are not listed in the law, such as,
e.g., a picket? A picket (picketing) is a rather
popular form of expressing disagreement,
and its absence is a restriction of freedom of
assembly. Moreover, can an act of law define
non-standard forms of political and non-
political public collective action that are

actually practices? They may take a non-trivial
form, for example, such as the creative action
held by the environmental group ‘Kedrovye
Oreshki’ (Cedar Nuts) in Tkvarchal in 2016.
Its participants (a small group of activists)
placed banners with poetic text near the
Himalayan cedar trees that were to be cut
down upon an instruction from the head of
the district administration. The activists did
not chant any slogans. They failed to hold
their event until the end since all of them
were detained and taken to a police station.
Police officers in Tkvarchal did not conceal
their dislike towards the participants and their
lack of understanding for the action, and they
made rude and inappropriate comments.
The activists were deprived of their banners,
they made depositions for a few hours and
were released afterwards.*’ Somewhat later,
a negative assessment of the activists’ action
and the role of civil society as a whole were
published in Russian electronic media, which
triggered an information campaign against
cutting down the cedar alley in Tkvarchal.*?
On the one hand, the ambiguity of the Law
does not allow us to answer the following
question: can it be instrumental in banning
any public actions if they do not correspond to
the types of mass events listed therein or to a
combination thereof? On the other hand, the
authorities can deliberately equate such public
actions with a specific type of mass event
(which they are not, e.g. meetings between
public and political figures with groups of
citizens or voters) and impose limitations on
this basis. Of course, the initiators of the event
can invoke a broad interpretation of freedom
of assembly but the worst scenario usually turns

40 Guidelines on Freedom of Peaceful Assembly. Second Edition. ODIHR OSCE. 2011. Russian version accessed from: http://

www.osce.org/ru/odihr/83237?download=true.

4l Information about the event was obtained during an interview with its participants.

4 «Abxasckue keaposbie operiku» (The cedar nuts of Abkhazia). Accessed from: https://eadaily.com/ru/news/2016/08/13/

abhazskie-kedrovye-oreshki.
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out to be true in practice. Those who consider
the event undesirable, especially when tensions
in society escalate, can actively aim to ban
it, and an insufficient legal basis will help
them to do this. Administrations that review
notifications of a mass event tend to interpret
the law as literally as possible. For example,
in 2013, a small group of residents of an
apartment building was banned from holding
a silent picket against liquidating a children’s
playground to build a parking garage on the
land plot. The stated reason was that this form
of event was not listed in the 1988 Decree.*
Article 4 section 2 confirms that a mass event
can only have one of the prescribed forms: ‘A
mass event may be organised and held in one or
several forms provided for by this Law.’

Thirdly, there is a requirement to obtain
permission for any meeting that takes place
not only in the open but also in any premises,
including private ones. The nature of meetings
which are ruled by the Law is defined very
broadly again: collective discussion and
resolution of issues that affect the interests of
its participants. This means that the meeting
must not necessarily be devoted to a political or
publicagenda. Inthisway, the Law unreasonably
expands the grounds for state intervention.
The Guidelines use the term ‘meeting’ which
means that a group of persons with the purpose
of expressing common interests is intentionally
and temporarily present in a public place
which is not a building or a structure.* This
means that the obligations of the state should
extend exclusively to public places (a public
place is an open space controlled by the state,
such as a street, a square, a park, a garden,
a land plot, where free access of citizens is
neither prohibited nor restricted (Article 3 of
the Law)). However, in spite of this, the state
legislates its total presence, which should be
viewed as an obstacle to the development of
freedom of assembly.

The general conditions and grounds for
constraining the freedom of assembly (or
the right to hold peaceful meetings, rallies,
marches and demonstrations) set out in
the Law comply with the requirements of
international documents. The Law states that,
firstly, such restrictions can only be established
by law; secondly, they must be necessary in a
democratic society to ensure state security or
public security in order to prevent disorder
and crime, to protect public health and
morality, or to protect the rights and freedoms
of others (Article 1 section 2 of the Law). The
second reason is quite interesting since it is
the first time that the Abkhazia legislation
has a norm that imposes constraints on
limitations: they should be acceptable in the
context a democratic state. This is a necessary
criterion to determine the proportionality of
any restrictions of democratic principles and
values, which should be taken into account by
the executive branch of power and the courts.
However, the explicit and, especially, implicit
restrictions on freedom of assembly in the
Law do not stand the proportionality test.
Furthermore, implicit restrictions contradict
the principle of legal certainty because they
do not follow directly from Article 35 of the
Constitution and Article 1 section 2 of the
Law, and are scattered throughout the text of
the Law. The text sets out a fairly large range
of grounds, causes and loopholes, leading to
an imbalance in favour of (arbitrary) positions
that can be adopted by the authorities:

* an indirect discriminatory ban on
mass events held by foreign citizens and legal
entities, and stateless persons: only to citizens
and legal entities of Abkhazia are allowed to
organise and hold mass events;

* the possibility to organise and hold
mass events only in one of the forms provided
for in the Law, or a combination thereof, which

4 This information was obtained during an interview with the staff of an open consultation office run by the Centre of Human-

itarian Programmes.

4 Guidelines on Freedom of Peaceful Assembly. Second Edition. ODIHR OSCE. 2011. Russian version accessed from: http://

www.osce.org/ru/odihr/83237?download=true. p.13.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

means it is impossible to carry out activities in
other possible forms;

* the approval procedure implies that
spontaneous and unplanned public events
cannot be held;

* the figure of the organiser is crucial and
the possibility of holding a mass event depends
on the actual presence of the organiser since
the Law prohibits an event in the absence of the
organiser (Article 4 section 5). The authorised
bodies must be notified in writing about the
replacement of the organiser not less than 12
hours before the start of the mass event. This
requirement makes the meetings dependent on
the arbitrary decisions of the authorities and
can be used to disrupt an event;

* the date, place, time, number of
participants, weather conditions, payment of
expenses related to the maintenance of public
order, medical care, cleaning of the area and
other circumstances affecting the public
security may be used as a reason to refuse a
public meeting and can easily be used against
freedom of assembly (the next section provides
more detail);

+  grounds for banning a mass event listed
in Article 7 of the Law are not balanced;

+ the bureaucratisation of the notification
procedure will create difficulties for small
groups of activists who have no experience
of communicating with the authorities. In
accordance with the Guiding Principles, ‘it is
the primary responsibility of the state to put in
place adequate mechanisms and procedures
to ensure that the freedom is practically
enjoyed and not subject to undue bureaucratic
regulation.’ (Principle 2.2.).

Thebanonorganisingandholdingmassevents
by foreign citizens needs special consideration.
Despite the fact that the Constitution of
Abkhazia grants this right to every person, a
mass event can only be organised by citizens
of the Republic of Abkhazia and Abkhazian
legal entities without foreign participation.

This provision does not comply with Article 20
of UDHR, Article 21 of ICCPR, and Article
11 of ECHR. Moreover, the definition of a
participant of a mass event as a citizen ‘who,
at the time of the mass event, was in the place
of the event with the aim to participate in the
action’ (Article 3), indicates that only citizens
of the Republic of Abkhazia can take part in
mass events. Such restrictions are particularly
unacceptable when the vast majority of
residents of the Gal district do not have the
citizenship of Abkhazia. Mass events are not
only an instrument of political participation
connected with the Abkhazian citizenship.
In certain cases, they can be the only means
of communication with the authorities and a
way of signalling various problems, not only
political ones. The restriction of freedom of
assembly on the basis of citizenship should
be viewed as discrimination. The possibility
to organise and participate in mass events
should be ensured to all those who either
permanently or temporarily reside in Abkhazia.
In accordance with the Guiding Principles,
‘Freedom of peaceful assembly is to be enjoyed
equally by everyone. In regulating freedom
of assembly the relevant authorities must not
discriminate against any individual or group on
any grounds.” (Principle 2.5).%

However, the actual status of freedom of
assembly is the same as the status of other
political freedoms: the space for actual freedom
is much broader than prescribed by laws and
is not always subject to control. For example,
rallies have been recently organised in the Gal
district against the closure of Nabakiya and
Otobaya border crossing points (25 January
2017 in the village of Bataiguara (formerly
Nabakia)), against the policy of granting
residence permits in exchange for Abkhazian
citizenship (22 June 2017 in the village of
Bataiguara (formerly Nabakia)).

The non-sanctioned meeting in the village
of Bataiguara in January was attended by

45 Guidelines on Freedom of Peaceful Assembly. Second Edition. ODIHR OSCE. 2011. Russian version accessed from: http://

www.osce.org/ru/odihr/83237?download=true. C. 17

114



about two hundred people* concerned
about the closure of several checkpoints on
the border between Abkhazia and Georgia.
Residents of several villages located along
the border wanted to retain the possibility to
use the nearby checkpoint. The demands of
the protesters could not be fulfilled since the
closure of the checkpoint had already been
decided by the Cabinet of Ministers of the
Republic of Abkhazia.*’” This was notified to
them by members of the authorities who were
present at the rally. Following the closure of a
number of checkpoints along the state border
with Georgia, the authorities of Abkhazia
faced negative reactions from international
organisations.® On their part, the republic’s
authorities fulfilled their promises to provide
transport and repair roads, thus eliminating
some of the tension that existed among the
residents of the villages where border crossing
points were closed. Despite the fact that
the rally had not been officially sanctioned,
the local administration did not take any
measures to bring its participants to justice.
Some electronic media that cover the events
in Abkhazia described those meetings as non-
sanctioned, something they had not done
earlier.®

On 22 June 2017, another spontaneous
meeting of residents took place in the same

village, and which residents of neighbouring
border villages also took part in it.>*® The
participants wanted their status to be
determined as soon as possible and the validity
of their temporary identity documents (the
so-called ‘Form No. 9’) to be extended by
the end of the current year. People expressed
concern that they would not be able to cross
the border without hindrance and that if they
committed an administrative violation they
would be subject to administrative expulsion to
their country of citizenship. The meeting was
attended by representatives of local authorities
and deputies of the Parliament of the Republic
of Abkhazia, who tried to disperse those
concerns. There were no negative consequences
for the residents also in this case.

These examples are of particular importance
since they relate to an area that borders
with Georgia. Due to the fact that the peace
agreement between Abkhazia and Georgia
(after the Georgian-Abkhaz war of 1992—1993)
has not yet been signed, and the legal status
of the residents of the district has not been
determined, the residents have highly limited
possibilities to influence the decision-making
processes, and any attempts to influence the
situation require a certain amount of courage
and determination. The examples described
above show that the district authorities do

4 TTouemy ¢ Poccueit oMH MyHKT Mepexofa rpaHullsl, a ¢ Ipysueii mects? (Why is there one border checkpoint with Russia
and six with Georgia?) http://apsnylife.ru/syuzhety/99-syuzhety/1195-pochemu-s-rossiej-odin-punkt-perekhoda-granitsy-a-s-
gruziej-shest.

47 Resolution of the Cabinet of Ministers of the Republic of Abkhazia of 17 March 2016 No. 26 ‘On amendments to the Reso-
lution of the Cabinet of Ministers of the Republic of Abkhazia dated 10 July 2012 No. 87 ‘On establishing checkpoints across the
state border of the Republic of Abkhazia with Georgia’, dated 28 December 2016 No. 241°; Resolution of the Cabinet of Ministers
of the Republic of Abkhazia dated 10 July 2012, No. 87 ‘On amendments to the Resolution of the Cabinet of Ministers of the
Republic of Abkhazia ‘On establishing checkpoints across the state border of the Republic of Abkhazia with Georgia’.

4 In his response to the statement of NATO spokesman O. Lungescu, made on 28 February 2017, in which she urged the au-
thorities of Abkhazia not to close the checkpoints on the border with Georgia, the Abkhazian Foreign Ministry stated: ‘These
measures are aimed at bringing the state border crossing regime in line with international standards and are designed, above all, to
ensure the safety of the residents of the Gal district as well as all citizens of the Republic of Abkhazia, and are in no way aimed at
creating any obstacles to freedom of movement for residents of that area.” Accessed from: http://mfaapsny.org/ru/allnews/news/
statements_speeches/zayavlenie-mid-abkhazii2/.

4 Hapmapast o mutunre B Taye: kaxnpiii xoder, uyro0bl KITIT 66t y ero kanutku (Nadaraya on the meeting in Gal: Every-
one wants a border checkpoint at their doorstep). In: Sputnik Abkhazia. Accessed from: http://sputnik-abkhazia.ru/Abkha-
zia/20170128/1020312855/nadaraya-o-mitinge-v-gale-kazhdyj-xochet-chtoby-kpp-byl-u-ego-kalitki.html.

0 2Kurenu Tanckoro paiioHa moTpeOoBaIy MpeaocTaBUTh UM rpaxaaHcTBo A6xasuu (Residents of the Gal district demanded
Abkhazian citizenship): http://www.test.kavkaz-uzel.ru/articles/304833/.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

not seek to restrict the freedom of assembly,
although the situation in the Gal district needs
closer observation and study when it comes
to the exercise of political rights. Most likely,
spontaneous meetings that are provoked by
unresolved acute problems in the region are the
ones which are possible.

The Guiding Principles consider freedom
of peaceful assembly as an important link in
preserving and developing culture, as well as
preserving the identity of national minorities.>'
According to Principle 2.5 of the Guidelines,
freedom of assembly should not be subject to
any discriminatory restrictions. The Principle
offers a much broader range of subjects, even in
comparison with the Constitution of Abkhazia.
However, the Law analysed here does not meet
the constitutional requirements. In addition
to persons specified in the Constitution,
restrictions should not be imposed on any
categories of persons legally residing in the
territory of the state, i.e. stateless persons,
refugees, foreign nationals, asylum seekers,
migrants and tourists, as well as persons without
the full legal capacity, including persons with
mental disorders.

3! Guidelines on Freedom of Peaceful Assembly. Second Edition. ODTHR OSCE. 2011. Russian version accessed from: http://

www.osce.org/ru/odihr/83237?download=true. C.13.

116

Recommendations to subjects
of the legislative process:

- to exclude from the Law “On the
Procedure for Holding Mass Events in
the Republic of Abkhazia” provisions
contradicting the presumption of free
holding of public events, in particular,
determining the implementation of
excessive administrative control;

- to limit the scope of the Law “On the
Procedure for Conducting Mass Events
in the Republic of Abkhazia” by events
held exclusively in public places;

- to supplement the Law “On the
Procedure for Holding Mass Events in
the Republic of Abkhazia” with a list of
forms of public events picket (picketing)
and make this list open;

- to exclude from the Law “On the
Procedure for Holding Mass Events in
the Republic of Abkhazia” restrictions
on the organizers of a mass event as
inappropriate Article 12 (the principle
of equality) and Article 17 of the
Constitution.




4.3. The complexity of the procedure for sanctioning

a mass event>:

The Law creates the appearance that mass
events require a notification rather than a
permission. The only ‘reservation’ is contained
in Article 8 section 2 of the Law, which states
that ‘before the permission to hold a mass
event is received, its organiser (organisers), as
well as other persons, shall not be entitled to
announce the date, place and time of the event
in the mass media and shall not have the right to
distribute leaflets, posters and other materials.’
A detailed analysis of the Law shows that a
decision of the authorised body to permit or
ban a mass event is the only basis for holding
a mass event, and the approval procedure is no
different from granting a permit. The Guiding
Principles recommend that laws provide for
notification of intent rather than a request for
permission to hold a meeting (Principle 4.1).
This recommendation can be implemented
if the approval procedure in the Law actually
rather than nominally conforms with the
notification procedure, i.e. if the content, the
procedure for considering the notification
and the powers of local authorities (local
administrations) are reviewed.

The law allows significant opportunities
for limiting, delaying and prohibiting a mass
event on formal and insignificant grounds. The
permission to hold amassevent dependsonsuch
conditions as the date, place, time, number of
participants, weather conditions, payment of
expenses related to the maintenance of public
order, medical care, cleaning of the area after
the event and other circumstances affecting the
public security (Article 6 section 6 of the Law).
The most specific condition is the place of the
mass event but conditions such as the date, time
and number of participants create too much

room for restrictions. One can imagine that,
for example, public holiday dates, intentional
approval of other events during the same time
frame, etc., may be the most obvious reasons
for limitation related to the date and time.

Other conditions, i.e. payment of expenses
related to the protection of public order,
medical care, cleaning of the territory after a
mass event, impose unreasonable and onerous
obligations on the organisers of mass events.
The democratic conditions for the exercise of
freedom of assembly are closer to the idea that
the local authorities cover all costs associated
with ensuring a sufficient degree of security
(including the management of traffic flows
and large numbers of people). The Guiding
Principles state that ‘The costs of providing
adequate security and safety (including
traffic and crowd management) should be
fully covered by the public authorities. The
state must not levy any additional financial
charge for providing adequate policing.’
(Principle 5.2).%*

It is not at all surprising that the Law leaves
the list of conditions for the approval of mass
events unlimited: when issuing an approval,
the authorities are allowed to take certain other
circumstances into account that may affect
the public security. This provision significantly
increases the potential for abuse which,
of course, will emerge since the culture of
organisation and holding of mass events is still
underdeveloped.

The norms regulating the approval of mass
events do not pass the proportionality test,
i.e. they completely ignore the importance of
freedom of assembly in a democratic society
and absolutise the position of the authority.

32 This section does not discuss the approval procedure as such since this report does not aim to provide detailed comments on

the existing legislation.

3 Guidelines on Freedom of Peaceful Assembly. Second Edition. ODTHR OSCE. 2011. Russian version accessed from: http://

www.osce.org/ru/odihr/83237?download=true. C. 21.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

According to the Guiding Principles, ‘The least
intrusive means of achieving the legitimate
objective being pursued by the authorities
should always be given preference’ (Principle
2.4). The authorities should take into account
that they have a ‘positive obligation to facilitate
and protect peaceful assembly’ (Principle 2.2).

The grounds for banning a mass event,
listed in Article 7 section 1 of the Law, do not
correspond to the principle of free assembly
and are a token of the permissive procedure.
Attention should be drawn to the following
prohibitions:

* Failure to submit the documents
necessary for the approval of a mass event (after
notification thereof) and the lack of information
requested by the local government body is
potentially a serious lever for constraining
events that are undesirable for the authorities;

*  The ban on holding a mass event on a
specific day and time in connection with other
mass events (for example, ones specifically
initiated by the authorities) is a widespread
technique of disrupting public events. In
the absence of properly developed approval
procedures and a priority of protest actions and
opposition public events, this technique might
be widely applied. The Guiding Principles
recommend that ‘Where notification is
provided for two or more unrelated assemblies
at the same place and time, each should be
facilitated as best as possible.” Authorised
bodies are obliged to prevent disruption of the
main meeting in the case of other meetings as
a sign of disagreement with the main meeting
(Principle 4.3).%*

*  The list of places where it is prohibited
to conduct mass events must be reduced.

* The ban on holding a mass event due
to the organisers’ not having an appropriate
right is discriminatory grounds and, as such, it
should be removed from the Law (see Section
6.2 of this report).

The guarantee of judicial protection of
freedom of assembly is seriously undermined
by the discriminatory provisions of the Law as
well as by the fact that the courts of Abkhazia
have not developed a practice of directly
invoking the Constitution and fundamental
international documents in the field of human
rights.

Ibid, p. 19.

118

The Law does not at all impede the use of
techniques for disrupting mass events and
contains a weak mechanism for pre-trial
settlement of disputes in the event of such
circumstances (they may arise outside the
basic requirements of the law, in connection
with the exercise of discretionary powers by
the authorities) (Article 7 sections 4—7 of the
Law).

Recommendations:

to the subjects of the legislative process:
a) to exclude from the Law the prohibitions
on holding a mass (public) event that violate
the presumption of freedom of assembly
and the principle of proportionality; b)
develop conciliation procedures taking into
account the principle of proportionality and
compliance with democratic standards;
c) develop a detailed mechanism for the
administrative responsibility of officials
of public authorities for obstructing the
organization and (or) holding a mass
event; d) to exclude the necessity of using
a notification order for meetings, small and
single pickets;

to the authorized bodies specified in
Article 3 of the Law: when considering
notices of mass events, take into account
this discrepancy and be guided by the basic
documents in the field of human rights

and the international recommendations
developed on their basis, and also do not
allow discriminatory restrictions on freedom
of assembly;

to courts: before the Law on Mass Events
is amended, courts should take into account
the inconsistency of its provisions with the
Constitution of the Republic of Abkhazia,
UDHR and ICCPR; when adopting their
decisions, courts should take the provisions
of essential human rights instruments into
account.



4.4. The possibility of organising and conducting spontaneous
meetings, rallies and other public events

The strict bureaucratic framework of the
Law excludes the possibility of carrying out
non-approved and spontaneous (unplanned)
events (see the previous section). However, the
possibility of holding such events is a sign of full
exercise of freedom of assembly. This is directly
stated in the Guiding Principles: ‘Where
legislation requires advance notification, the
law should explicitly provide for an exception
from the requirement where giving advance
notice is impracticable. Such an exception
would only apply in circumstances where the
legally established deadline cannot be met. The
authorities should always protect and facilitate
any spontaneous assembly so long as it is
peaceful in nature.” (Principle 4.2).%

Recently, citizens who want to get actively
involved in public life have attempted unusual
forms of public collective action in Abkhazia:
they often initiate and mass events. Basically,
such events are held in response to the
discretionary decisions of the authorities and
the deteriorating socio-economic climate.
Some of the most notable recent events were
as follows: a meeting of representatives of small
and medium-sized businesses in March 2016,
protesting against the introduction of VAT on
goods imported into Abkhazia; a spontaneous
meeting of citizens on 18 April 2016 near the
Parliament building, protesting against the
adoption of a law>® authorising the sale of real
estate to foreign citizens; an environmental
action of a small group of green activists
Kedrovye Oreshki in April 2016, connected
with cutting down a large alley of Himalayan
cedars in the central street of Tkvarchal

51bid, p. 19.

(despite its local character, the event aroused
radical criticism in the Russian online media,
criticising the role of the entire civil society
of Abkhazia); rallies organised by veterans of
the Georgian-Abkhaz war in June 2017, and
others. Some of these events were spontaneous
and uncoordinated.

InJune 2017, a small uncoordinated meeting
took place in front of the Parliament building,
mostly involving women, including female
employees of a number of NGOs. The reason
was the increasing crime and acts of violence,
including sexual violence, against women
(a brutal rape of a minor girl and murder of
her sister). Participants of the rally expressed
concern that those who committed high-
profile crimes could escape liability. The rally
evolved into a meeting with some members
of parliament, with NGOs, journalists, and
active citizens taking the floor.’” A decision
was made at the meeting to establish a
parliamentary commission to monitor the
progress of the criminal investigation. The
commission included four representatives from
different NGOs. For the first time, a public
discussion on gender-based violence and
violence against minors, involving government
officials, brought to such concrete steps. This
case received considerable media attention,
especially given that gender-based violence
meets with a considerable degree of inertia
in the society. Regular discussions on this
topic, initiated by the Association of Women
of Abkhazia, often provoked rejection and
criticism. Relatives of victims often play an
ambiguous role in situations of violence and

¢ Draft Law of the Republic of Abkhazia ‘On the peculiarities of the trade in residential premises in the Republic of Abkhazia’.
Accessed from: https://abh-n.ru/proekt-zakona-o-prodazhe-nedvizhimosti-inostrancam/.

57 OO1LIECTBEHHOCTb TPeOYeT OT AeMyTaTOB B3SITh IO KOHTPOJIb paccienoBaHue pe3oHaHCHBIX npectyrieHuit (The public de-
mands MPs to take control of the investigation of high-profile crimes). In: Abkhazia-Inform news agency. Accessed from: http://
abkhazinform.com/item/6021-obshchestvennost-trebuet-ot-deputatov-vzyat-pod-kontrol-rassledovanie-rezonansnykh-prestu-

plenij.
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try to hush such facts up, and the situation is
aggravated by the inaction of law enforcement
agencies. Only active response to crime from
the public has recently given impetus to open
discussions, including those about sexual
violence against minors. Still, the inertia of
law enforcement agencies in cases of domestic
violence continues to be a challenge since when
law enforcers, like many other members of the
public, regard domestic violence as an ‘intra-
family affair’. It is still too early to talk about
concrete outcomes of public participation,
however, it can be argued that civil society has
managed to bring the problem on the public
agenda and draw attention to it. This example
shows that civil society is largely interested in
formats that involve specific steps aimed at
achieving results.

Remarks on Articles 13 and 14 of the Law on
Mass Events are similar to those described in
this and other sections of Chapter 6.
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Recommendations to the sub-
jects of the legislative process:

- to provide for the possibility in the Law
“On the Procedure for Holding Mass
Events in the Republic of Abkhazia”
to conduct spontaneous (unplanned)
public events on the condition that
the liability of their organizers and
participants will be applied only in case
of violation of the conditions for holding
peaceful public events;

- to amend Article 13 of the Law “On the
Procedure for Holding Mass Events”
to include criteria for determining a
peaceful assembly, consistent with
Guiding Principle 1.3 of the Guidelines;

- amend Article 1661 of the
Administrative Code of RA to exclude
the liability of the organisers of mass
events for conducting non-approved
events (except when the rules of
peaceful assembly have been violated).




4.5. The use of freedom of assembly by non-governmental
organisations: assessing the situation

As shown earlier, representatives of civil
society do not shy away from mass public events
but they themselves do not practically use them
as a means of expressing their position. NGOs
rarely initiate any public actions, and if they
do, it is mainly within the framework of various
public campaigns, devoted, for example, to
road safety, cleanliness of urban spaces, etc. (see
Chapter 4 of this report for more details). The
civil society tends to see mass events (organised
in response to domestic political challenges)
as an extreme method of communication,
especially with the authorities, and sometimes
too chaotic. There is an opinion that such events
are mostly an instrument of political pressure
(in particular, this refers to civil protests). In
general, the culture of protest actions has not
been embraced by the non-governmental sector
in Abkhazia since this sector is largely oriented
towards non confrontational civil practices.

There were also other objective reasons
behind the low relevance of such practices.
Firstly, despite the difficult relations between
the authorities and civil society, the latter has
been perceived by the authorities as an expert
community (and this is how the civil society
has positioned itself) that the authorities
must interact with. The disputes between the
authorities and the non-governmental sector
did not reach a critical level, so, consequently,
other manifestations of civic activism were
required, with emphasis on expert support
for the reform of specific areas of public
activity and services (for example, the Centre
for Humanitarian Programmes assessed the
status and quality of the justice system, the
accessibility of public health care institutions of
Abkhazia, the possibility of effective operation
of local government, and it also initiated the
law ‘On the right of access to information’ (22
April 2008) with amendments thereto, etc.).
The authorities themselves often expressed an
interest in receiving feedback from civil society

institutions, inviting their representatives to
participate in discussions on domestic and
foreign policy issues. The non-governmental
sector continues to use various expert formats
of public discussions, although interest from
the authorities has significantly dwindled
recently.

Secondly, the local media (independent press
and the non-public TV channel Abaza TV)
have been an important platform that helped
the non-governmental sector to be heard.
Before getting involved in political struggle and
losing their leading positions in covering the
country’s domestic life, those media were able
to help to disseminate views and opinions of
civil society activists.

All this explains why, until a certain moment,
the civil society demonstrated no significant
interest in using tools such as public events.
The law ‘On the procedure for holding mass
events in the Republic of Abkhazia’ was among
the few laws related to human rights, which
was developed without consultations with civil
society actors. This lack of attention reflects
the priorities of civil society at a certain stage,
and the relevance of other tools that strengthen
the capabilities of civil society, such as access to
information. However, this does not mean that
the civil sector is not interested in public events
at present. Their importance has recently
increased, especially for independent activists
and unregistered activist groups.

The situation surrounding the freedom
of assembly and association is described by
most of the surveyed NGO activists as fairly
favourable. The majority of the respondents do
not know of any case when political or other
groups were refused registration or holding
a mass event: ‘“There are no problems in this
regard, the problem is that the protesters are
not head.’ (civil activist).

Several people recalled a case when the city
administration did not allow the opposition
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

party to hold a rally in a certain place in the
city. Overall, however, the authorities do not
formally prohibit meetings or rallies, and do
not use force in the case of non-sanctioned
rallies, as this might lead to unpredictable
developments.

Despite the small population figure,
Abkhazia’s political landscape is rather
complicated. On different sides of the

political spectrum, there are veterans’ parties,
representatives of numerous names, respected
politicians and public figures, etc., which
creates a certain system of checks and balances.
In this situation, it is difficult to imagine
that somebody could forbid an influential
opposition party to hold a rally or a meeting.
However, the authorities use others methods
of pressure, such as holding parallel rallies of
supporters of the current government, at the
same time, virtually a few steps away. Moreover,
there are cases when civil servants were
obliged to participate in rallies of supporters
of the authorities, as well as cases when they
were forbidden to participate in opposition
meetings, and even a referendum initiated by
the opposition, under the threat of dismissal.
Actions and rallies, including non-
sanctioned ones, can be carried out by civil
activists without hindrance, as was the case with
the rally devoted to violence against a minor
girl, when a group of women spontaneously
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convened a meeting through social media and
went to the Parliament, demanding to see the
deputies.

Most of the respondents are concerned
not as much about the existence of freedom
of assembly (here the respondents do not
express any major doubts) but, rather, about
the effectiveness of such rallies and what the
authorities will do to improve the situation in
response to citizens’ demands. Since opposition
meetings have become relatively frequent and
incapable of mobilising significant groups of
the society, some pro-government journalists
say that protest rallies have exhausted their
potential: ‘Protest meetings and rallies have
discredited themselves, they have become
populist, they do not reflect the views of the
public.’

If we summarise the opinions of civil society
activists and journalists, we can conclude that
the adequate response from the authorities
to the demands voiced by the society is more
relevant than the issue of freedom of assembly,
as nobody doubts that such a freedom exists.



CHAPTER 5. POSSIBILITIES FOR CIVIC

CONTROL AND ADVOCACY

5.1. Legal basis for civic control

NGOs in Abkhazia carry out public control
in the absence of any special law, expanding
their capabilities through a broad interpretation
of the right of association and a number of
other fundamental rights and freedoms. In
addition, the law guarantees freedom to public
associations in defining their goals, objectives
and principles of activity, forms and methods
of work (Article 2 section 1), the possibility to
participate in developing decisions of public
authorities and administration (Article 11).
These opportunities can be used, and are
used, by all NGOs (non-profit organisations),
regardless of their organisational and legal
status. The absence of restrictions in this sphere
is an example of positive practice based on a
broad understanding of the right of association.

Direct mentions of civic control in legislation
canbe found only in the preamble of the law ‘On
the right of access to information’ (hereinafter:
the Law on the Right of Access to Information,
the Law). Only one mention of civic control
does not mean that the issue has not received
sufficient attention in the Law. It is the law on

the right of access to information that contains
important tools that enable civil society
activists to interact with public authorities, and
to have guarantees of a legitimate response to
its interventions. The request for information
and the possibility of attending meetings of
public authorities are important tools for civic
control in the hands of civil society actors and
all those who act in the public interest.

Recommendations:

- to public authorities: interact with
representatives of non-governmental

organisations on issues of civic control ;

- follow the standards of openness in their
activities, as set out in the law ‘On the
right of access to information’.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

5.2. The possibilities for civic control and cooperation between
the civil society and government structures

Civic control is among important functions

of civic institutions: public organisations
and independent media. It ensures
citizens’ participation and consolidates

such fundamental democratic principles as
transparency and accountability of government
agencies to society.

Interestingly, the possibility of civic control
was associated by the overwhelming majority of
the interviewed journalists exclusively with the
activities of non-governmental organisations,
although civic control is one of the watchdog
functions performed also byjournalists. Perhaps
this is because the relations between NGOs and
some sections of the journalistic community in
the Abkhazian society are quite complicated
and, therefore, those journalists try to distance
themselves from the notion of ‘civil society’
and other related notions. This distance is
largely caused by the different understanding
of the roles of civil society and different
interpretations of democratic values by NGOs
and some groups of journalists. NGOs question
the very narrow focus of some journalistic
investigations and visible manifestations of
political preferences in favour of the current
authorities among some journalists who
position themselves as independent actors. On
the other hand, some journalists are annoyed
by the lack of daily reactions to the current
situation by NGOs in the form of statements,
interviews or posts in social media. Moreover,
attempts of NGOs to focus on principles rather
than personalities are interpreted by these
journalists as a selective approach in a critical
assessment of the situation.

However, despite the existing disagreements
over the values underlying civic control and,
in general, civic activism, all the respondents
considerthe civic control of the state authorities
to be an important task.

Both journalists and public organisations
believe that the law on citizens’ right of
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access to information as well as the overall
provisions of the Constitution enable civil
society institutions to monitor the activities of
government authorities.

The first case of civic control in Abkhazia
was when civil society organisations and
volunteers monitored the first alternative
presidential elections in 2004. During that
period, NGOs established the League of
Voters for Fair Elections, which did not only
oversee the electoral process but also inspired
amendments to electoral legislation and
procedures (for example, transparent ballot
boxes were installed at the polling stations on
the League’s initiative).

Today, civic control is carried out in practice
not only by specific non-governmental
organisations and journalists but also by various
active citizens who use social media. The
ability to publish various materials in social
media, comment on the authorities’ decisions
and the overall activities of government
agencies, possibility to ask questions directly
to officials (who also use social media) do
bring civic control to a new level, despite all
the issues related to reliability of anonymously
posted bogus stories. Sometimes it is enough
for a piece of news to be posted on social
media: officials are forced to comment on a
particular question and offer explanations. As
one independent journalist noted: ‘Officials
read what people write in social media about
their work. Many do not shy away from making
comments. Facebook has made everyone
friends. Moreover, if there is outcry on
Facebook because of some criminal situations,
officials will react. Maybe, they would keep
silent if social media did not exist.’

In some cases, when social media activity
does not translate into more practical steps,
such as motions to the prosecutor’s office, the
court, the Parliament, etc. and if the situation in
a specific problematic issue is not consistently



monitored, the problem may remain unsolved.

Although, according to the respondents,
Abkhazia does provide the conditions for
civic control, the respondents mentioned
some problems preventing this function from
being more effective. These problems are of
a twofold nature. On the one hand, public
institutions themselves do not have sufficient
experience and skills to exercise civic control.
Apart from journalistic interventions, only a
handful of organisations are engaged in civic
control in the country.®® For this reason, civic
control is carried out sporadically rather than
systematically.

On the other hand, some officials are inert
and believe that only their superiors and higher-
level authorities can control their work: ‘They
are reluctant to share information. They believe
that they are competent while others have no
powers. They say ‘Why are customers coming
to you? Why don’t they come to us? That’s
why we’re here for!” They are jealous of our
activities’ (member of the Public Consultation
Room for Human Rights).

Nevertheless, according to respondents,
officials perform their work keeping in mind
the role of journalists and public organisations
that consistently engage in civic control. The
more active the civil society institutions are,
the more likely the officials are to consider
their voice. For example, the reaction of civil
society activists and journalists to the rape
of a minor girl and the murder of her sister,
resulting in a spontaneously convened march
to the Parliament and a meeting with MPs,
eventually led to the establishment of a working
group involving civil society activists and MPs.
The task of the working group is to monitor the
law enforcement agencies investigating those
crimes.

At the same time, some officials find it hard
to accept civic control and criticism from

Recommendations
to civil society:

- develop the media and improve the
professional training of journalists. It is
important to educate a new generation
of independent professional journalists,
not loyal to any specific political forces;

- support initiatives to implement civic
control , help interested groups to
acquire the skills needed to conduct
systematic civic control ;

- initiate the establishment of public
councils with real powers to exercise
control over various government
agencies (primarily law enforcement
agencies);

- reach a public consensus and demand
that the authorities and law enforcement
agencies do not refrain from reacting
to cases where officials abuse their
powers and violate the citizens’ right to
access information or other rights and
freedoms;

- in general, raise the level of education
in the society and conduct educational
efforts so that members of the public
understand their responsibility for the
choices they make during the elections
to different levels of government.
Otherwise, society should not expect
that officials or MPs will respond
adequately to justified demands from
citizens.
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8 CHP is one of a few organisations that prepare reports on the results of citizen control . For example, in 2015, CHP conducted
an assessment of the accessibility of public health care facilities for citizens in Abkhazia. Based on the results of the assessment,
CHP prepared a report, available on its website: http://apsny-chp.org/projects/?1D=170. Another example of citizen control is
the evidentiary purchase, carried out by journalists who were developing amendments to the law on citizens’ right of access to
information.
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journalists and civil society organisations. This
sometimes results in unreasonable attacks
on critics, mostly through social media, or
officials’ statements in the media. If such
cases involve libel and insults, they may entail
litigation. Some respondents believe that the
emergence of the theme of the possible draft
law on foreign agents may be a reaction to civic
control exercised by NGOs, although there are
other underlying reasons as well.

Other officials, however, as well as deputies
of the Parliament view the civil society as a
useful resource and are willing to cooperate
in discussing and solving issues, especially
in the social sphere. In other areas, officials
are sometimes ready to cooperate in solving
the problem of a particular person, but stop
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whenever they need to react to systemic
problems. There are also reverse cases when
public officials need the support of civil society
in solving systemic problems or sensitive issues
that they themselves cannot resolve or voice,
for various reasons.

Recently, in connection with the criticism of
the law enforcement system among members
of the public, the Public Chamber of Abkhazia
proposed that Public Councils should be
established at the Ministry of Internal Affairs
and the Prosecutor’s Office. This idea was
viewed fairly positively by officials. The
actual implementation of the idea of public
councils will determine the effectiveness of this
instrument of civic control.



5.3. Public campaigns as the main advocacy tool

In recent years, civil society in Abkhazia has
quite often resorted to public campaigns as an
instrument to influence decision-making in
socially significant issues. Examples include
the campaign for the cleanliness in the capital
of Abkhazia, Sukhum (‘We want to see our
beloved city clean’), the campaign for road
safety, the campaign for the preservation of
architectural monuments (‘Hello, our unique
Sukhum’), or the campaign entitled ‘For a
drug-free world’.

Members of the public were familiarised with
this instrument and its use by international
and local non-governmental organisations,
including the Centre for Humanitarian
Programmes (CHP). CHP staff has repeatedly
conducted training seminars with civil society
activists and young people in order to transfer
skills needed to conduct public campaigns that
the participants could use in practice within
various initiatives supported by CHP. The
campaigns mentioned above are examples of
such initiatives.

It should be noted that NGOs have played
a great role in attracting the attention of the
society and the authorities to acute social
problems, and sometimes also political ones.
At present, it is the NGOs that raise important
issues directly related to human rights, such
as the ban on abortions, the impunity of
perpetrators of domestic violence, the problems
of residents of the Gal district in Abkhazia,
populated by an ethnic minority (Georgians).

A public campaign to abolish the provisions
banning abortions in the law ‘On health care’
(2016) was initiated by a group of young
volunteers. The volunteer group, supported
by a number of NGOs (CHP, AWA, SYH),
decided to start a public campaign.

CHP participated at practically all stages
of the campaign implementation: planning,
meetings with experts, preparation of a motion
to Parliament, participation in round table
discussions, etc.

In parallel with the activities of the
volunteer group, AWA analysed the problem
and took steps to informing the public about
it. The organisation initiated discussions and
conducted a public opinion poll, surveying a
total of 809, including 663 women and 146 men
from all regions of the Republic, representing
0.5% of the total population. Interviews were
conducted with experts, doctors, Members of
Parliament and public figures. Almost a half of
all respondents were aged 20 to 40.

During the election campaign for the
current Parliament (the 6th term of office),
which replaced the previous parliament that
had adopted the said amendments, many
candidates talked about the ban of abortion and
claimed the said provision had to be repealed.
Nevertheless, after the new Parliament was
elected, it has not included this issue on the
agenda to date.

If we assess the authorities’ reaction to this
public campaign, we should note that the
representatives of the executive power, i.e. the
Ministry of Health, the head of the maternity
department of the republican hospital are
allies of the NGOs. They submitted their own
opinion on this issue to the Parliament but their
recommendations were not taken into account.
One female Member of Parliament who
participated in the discussion organised during
the campaign publicly promised to organise
public hearings of this issue at the Parliament,
even though she refuses to campaign for the
abolition of the ban herself because of her
religious views.

However, some members of the civil society
hold opposing positions in this issue. The
strongest voice is heard from a Christian
religious organisation, which organised a
meeting with female parishioners who were
in favour of banning abortions. The meeting,
organised one day after the round table
discussion, was aired on the central television
channel.
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CIVIL FREEDOMS AND NON-GOVERNMENTAL ORGANISATIONS IN ABKHAZIA

At present, it is difficult to assess the results
of the public campaign since the article of the
said law which prohibits abortion has not been
repealed. However, it is obvious that if civil
society does not voice the need to abolish the
abortion ban, the problems arising from the
ban will be virtually impossible to resolve.

NGOs played an important role in drawing
attention to crimes against women committed
inthe family and by relatives of victims (recently,
there have been more cases of violence against
women who were thought by their relatives to
have infringed traditional norms of behaviour).
The Association of Women of Abkhazia, the
Centre for Humanitarian Programmes and
representatives of other NGOs repeatedly
spoken on various occasions (also in the
Parliament and in the Public Chamber), saying
that law enforcement agencies did not initiate
criminal cases following deaths of women since
the victims’ relatives claim that the women
committed suicide.

In 2012, AWA conducted a study on the
problem of domestic violence and drafted a
law on domestic violence, yet it failed to gain
support from Abkhazian lawmakers. In order
for the relevant amendments to be adopted,
Members of Parliament must first recognise
the existence of domestic violence as a problem
in Abkhazia. Until recently, this was very
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difficult to achieve because most Members of
Parliament in Abkhazia are men who either
deny the existence of the problem or, adhering
to more traditional views, believe that such
problems should be solved within the family.

In 2017, AWA conducted another study
entitled ‘Cruelty and violence in the family:
causes, consequences and ways to overcome
the problem’. In the course of their research,
15 in-depth interviews were conducted with
experts, including deputies of the Parliament
of the Republic of Abkhazia, law enforcement
officers, human rights activists, psychologists,
lawyers, doctors, and civil society activists. In
addition, six focus groups were conducted with
a total of 55 civil society activists, journalists,
lawyers, educators, civil servants and young
people. At present, work is under way to analyse
the material collected during the research, and
the results will be subsequently presented to the
authorities and the public.



5.4. The right to petition (appeal) in NGOs activities

The right to petition in Abkhazia can
be analysed using the example of a public
campaign initiated by the CHP for the
preservation of historical and architectural
monuments. The campaign covered a fairly
wide range of activities, such as discussion
platforms, dissemination of information via
traditional and online media, meetings with
representatives of the Ministry of Culture
and Protection of Historical and Cultural
Heritage responsible for the protection of
historical monuments. However, the key role
in the campaign was played by a letter from
the public to the Ministry, demanding a ban
on the construction of a restaurant on the
remains of a fortress which dates back to the
Ist century BC and is located on a historical
and architectural reserve. The letter was also
initiated by CHP. The petition was signed by
236 people, including prominent public figures
as well as residents of Sukhum who engaged
in civil society activities. The collection of
signatures and active discussion of the problem
served as an occasion for the Ministry of
Culture and Protection of Historical and
Cultural Heritage of the Republic of Abkhazia
to hold an extended meeting of its scientific
and methodological council. The meeting
was attended by members of the academic
community, officials from executive and
legislative bodies, campaign activists and the
construction company (documents permitting
the construction of the restaurant had been
issued by the previous management of the
authority responsible for the protection of
historical and cultural heritage sites).

In this case, NGOs managed to achieve a
positive outcome since the Ministry decided
to ban the construction, even though the
construction company used its connections
with influential people, who pressurised the
decision makers. The effectiveness of the
campaign can be also explained by the fact that
the Ministry, in principle, shared the view that
the ban was needed so the letter from the public

provided support in their efforts to streamline
the preservation of historical and cultural
heritage sites in Abkhazia. This example
demonstrates the importance of cooperation
with government officials in cases where there
is an understanding of the problem and the will
to solve it.

NGOs in Abkhazia quite often use their
right to petition, making collective public
statements, appeals, and sending open
letters. Of course, it is much more effective to
achieve results through joint efforts. However,
mobilising public support is a difficult task,
which becomes easier if the initiators enjoy a
certain position and authority in the society,
earned through many years of work.
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CHAPTER 6. THE RIGHT OF ACCESS TO INFORMATION
IN THE ACTIVITIES OF NGOs

6.1. Assessment of the situation with access to information (based
on the results of interviews with civil society activists)

The situation related to citizens’ access
to information is an important indicator of
how strongly various democratic principles
(such as accountability of public authorities,
transparency of government structures,
citizens’ awareness and the protection of their
rights) are rooted in the governance system and
in the country as a whole.

In addition, access to information is
important for specific groups in society for
more specific reasons. In our survey, journalists
consider access to information as important
for their professional work: they need to
cover facts and events, report on different
opinions about these events or phenomena,
conduct journalistic investigations, etc. As
one of the interviewed journalists noted, ‘I
approach officials and deputies to get accurate
information, clarification of some agreements
or contracts. If it is a criminal case, I need
operational information and comments from
relevant law enforcement agencies.’

Representatives  of  non-governmental
organisations and, in particular, those involved
in the protection of human rights, see access to
information, first ofall, asa tool that helps them
to provide more effective assistance to specific
persons and to protect their rights. In this case,
it is important for the public organisation to
know the functional responsibilities of an
official in order to determine whether the
problem is caused by imperfect legislation or
by failure to implement the existing laws. As
noted by a respondent who works for a public
consultation service on human rights, ‘we must
understand ifthe problemisin the law orin non-
compliance with the law. We need to develop
the right algorithm to help citizens to solve their
problems. We need to know who is responsible
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for what. Sometimes the information is
publicly available but our client does not know
where to read it. As a result, the client may not
know that the state offers benefits or privileges
for them.” NGOs often need information when
an official delays resolving an issue submitted
by an ordinary citizen or when a citizen has
been refused a positive response without any
grounds. The right of access to information
increases officials’ liability for their actions or
inaction.

Moreover, access to information for the
media and public organisations is an important
condition for the full exercise of civic control
over the activities of public agencies.

Finally, access to information enables us
to identify, analyse and articulate systemic
problems in governance and propose relevant
solutions.



6.2. Who is approached for information and what

kind of information is requested?

In most cases, public organisations,
especially those involved in the protection
of human rights, turn to social services, law
enforcement agencies and courts of different
instances.”® The information which is
requested most frequently is related to social
benefits and privileges, property-related rights
of individuals, litigation, and investigation of
criminal and administrative cases, citizenship

As noted above, journalists approach public
authorities for information needed for their
professional activities.®® They usually need
information related to the adoption of certain
laws by the Parliament, issuance of government
resolutions, or the signing of agreements and
treaties. Furthermore, the mass media regularly
request information related to various aspects
of crime.

issues and the replacement of passports.

¥ The structures most commonly approached by NGOs: the Ministry of Internal Affairs and its subdivisions; General Prosecu-
tor’s Office; courts of different instances; Ministry of Labour, Employment and Social Security; Ministry of Justice; Commission
on Citizenship Issues at the President of the Republic of Abkhazia; Ministry of Health; Ministry of Taxes and Duties; Migration
Service; Ministry of Education, and local administration. In addition, when preparing analytical materials or developing a strategy
for their activities, public organisations often need information from the Central Office of Statistics. With respect to certain issues,
NGOs request information from the Ministry of Culture, the National Assembly (the Parliament of the Republic of Abkhazia) and
the Ministry of Foreign Affairs, as well as various agencies at the local level.

% Journalists usually approach the following for information: the Ministry of Internal Affairs, the Supreme Court and the courts
of lower instances; the General Prosecutor’s Office; the Parliament; the President’s Administration; the Cabinet of Ministers;
Ministry of Economy; Central Office of Statistics; Ministry of Foreign Affairs; Ministry of Resorts and Tourism; Ministry of Agri-
culture; Ministry of Labour, Employment and Social Security; Ministry of Education; Ministry of Emergency Situations; Ministry
of Defence; State Security Service; Ministry of Health; ‘Chernomorenergo’ (state-owned company); and the National Bank. De-
pending on the relevance of the topic in question, journalists also approach other departments at the republic-wide or local level.
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6.3. Preferred ways of obtaining information

In today’s Abkhazia, information of varying
quality and scope can be obtained from public
agencies through their official websites, as well
as telephone calls, written requests, personal
visits as well as through personal connections.

The majority of respondents prefer to use
personal connections. From their perspective,
a face-to-face visit to a public agency is a much
more effective method of obtaining truthful
and complete information, while websites and
phone calls are usually good for basic, more
general and often superficial information
without the required level of detail. A personal
visit enables them to contact the official who
is most competent in a specific matter and, if
circumstances permit (i.e. if the official and
the department are open, ready to provide
subordinate acts of law that might not be
available for the public, etc.), get the most
complete information on the issue concerned.

In a small society, the social ties are strong
and they make it easier for citizens to obtain
information from officials, especially at the
lowest levels, easily contacted through friends,
relatives or neighbours. Also available through
relatives and friends are higher-ranking
officials, including ministers and senior
officials, who can be contacted by mobile
phone. Nevertheless, this opportunity, not to
mention a satisfactory response, is available
only to some citizens: ‘An ordinary guy won’t
get any information. It’s easier to do your work
through personal connections but whether
those people make a decision or not is a
completely different issue’ (a representative of
NGOs). The respondents noted that the more
knowledgeable the requester is, the easier it
is for them to contact senior officials. In this
sense, this opportunity is available to journalists
and active civil society figures: ‘They already
know me, they know how I work, and that’s
why they give me information. They trust me.’
(an independent journalist).

The more trust there is between an official
and a journalist, the easier it is for the latter

132

to ask the official for insider information.
However, there is sometimes the flip side to such
relations. If a journalist builds an overly trusted
relation with an official then, in exchange for
exclusive access to information, some officials
expect journalists to be loyal at the expense
of objectivity. This ultimately limits access to
important information for the average citizen.

Likewise, it is important for representatives
of public organisations who exercise civic
control and engage in human rights defence not
to cross the line in building relationships with
officials to make sure that the information they
receive can do more than solve the problems
of a particular person, i.e. it could help to
identify systemic problems related caused by
deficiencies in public administration, in the
administration of justice, in ensuring the rule
of law, etc.

A written request for information is an
important tool for NGOs since officials are
obliged to provide an official response within
statutory timeframes. ‘Letters are the main
method because we want to have a written
response to our inquiry so that we can refer to
it later. If we want to clarify some details, we
can approach officials by phone or through
personal channels.” (a lawyer of a public
consultation office). Journalists use written
requests only when they want to conduct a
journalistic investigation or write an analytical
commentary. Most frequently, however, they
are interested in operational information.

In most cases, telephone inquiries help to
collect basic information and figure out how
to approach further searches. However, the
willingness to provide information over the
phone (if, for example, information is requested
in connection with a citizen’s complaint)
depends on whom exactly makes the inquiry.
More responsive and adequate responses are
usually obtained in the case of requests made
on behalf of an organisation rather than an
individual, especially when such a request is
made by a reputable organisation.



Personal connections help to obtain insider
information when individual employees within
an agency understand the importance of
providing particular information to the public
whereas the management is against it. In these
cases, information is provided informally
to independent journalists and opposition
politicians. Suchinformationisthen distributed
via social media, which have evolved into the
fastest and constantly updated source, though
not always fully reliable. Many journalists said
that news, especially of negative kind, usually
hit the social media first: “‘Want it or not, we’ll all
learn about it from Facebook.’ (an independent
journalist). In many cases, information comes
from anonymous users. Such news makes it to
the websites of competent agencies and official
press releases only after it has spread via social
media and triggered responses from journalists
and civil society activists.

Delayed provision of information by
government agencies can be linked to the fact
that social media are, by definition, more
mobile and flexible, but also because various
agencies hide publicly important information
that might affect the reputation of an official or

®"'When asked about more informative and effective websites, the respondents mentioned the ones operated by the Ministry of

a public agency. Also, public officials might not
think that it is their duty to make a particular
piece of news public.

Overall, the respondents believe that after
the adoption of amendments to the law ‘On
the right of access to information’ the websites
of many government agencies have become
more informative. As journalists and social
media users comment on the quality and
volume of information on official websites,
this motivates some departments to improve
their work in this field. However, in general,
the respondents noted that most websites were
insufficiently informative: they lack statistics
and analytical materials; they do not acquaint
the visitors with by-laws, decrees, regulations
and rules pertaining to various spheres of life;
the provision of feedback is either poor or non-
existent, the questions and answers do not fulfil
their role, etc.®'

Foreign Affairs, the Migration Service, the Ministry of Economy and the Ministry of Education. The websites of the Control
Chamber, the Prosecutor General’s Office and the Ministry of Internal Affairs contain important information but, as noted by the
respondents, it is quite difficult to obtain explanatory comments on such information from the staff of these institutions. Websites
which are rarely updated and less informative are the ones run by the Supreme Court, the Cabinet of Ministers, the Administra-
tion of the city of Sukhum, and the Abkhaz State University. Recently, the website of the Parliament has become less useful. The
respondents also complained about the website of the ‘Apsnypress’ State News Agency because the materials on its website seemed

superficial for the respondents’ needs.
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6.4. The most and least open government structures in terms

of information provision

From the perspective of public organisations
and their activists, the following public
institutions are most open in terms of
providing information: the Ministry of Labour,
Employment and Social Security, the Ministry
of Foreign Affairs, the Ministry of Culture, the
Ministry of Health, the Ministry of Justice,
the Migration Service, and the National Bank.
In this case, ‘openness’ means the availability
of publicly accessible information and the
willingness to provide the required additional
details. Further on, it should be noted that
the availability of ministries’ and agencies’
websites and their readiness to communicate
and provide information does not always
guarantee that the information provided will
be of the required quality.

From journalists’ perspective, the institutions
which are most open and efficient in providing
information include the Ministry of Economy,
the Ministry of Agriculture, the Ministry of
Health, the Ministry of Foreign Affairs, and
the Ministry for Emergency Situations and the
Parliament.

When asked about the public institutions
which are least open in terms of providing
information, both groups of respondents
mentioned the following: the Ministry of
Defence, the SSS RA, partly the General
Prosecutor’s Office and the Ministry of
Internal Affairs. At the same time, journalists
acknowledged that the Prosecutor General’s
Office and the Ministry of Internal Affairs
provide information to the public through their
pressservicesand websites, yet such information
is often belated, incomplete or truncated.
In the case of oral and even written requests
for information, these structures often avoid
providing complete information, referring to
‘secrecy of investigation’. According to the
respondents, institutions which are closed
and reluctant to provide information include
the Supreme Court and the Central Office of
Statistics, despite the fact that they run their
own websites.
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Urban and district meetings were hardly
mentioned as sources of information, which
indirectly points to the secondary role of local
government authorities in the life of today’s
Abkhazia.

Not all the respondents invoked the law
‘On the right of access to information” when
approaching public authorities. Those who rely
on personal connections have no need make
references to the law. However, in some cases,
when a journalistic investigation is conducted,
or when public organisations protect a citizen
from discretionary decisions made by an
official, the reference to the law helps them
to achieve the goal. However, sometimes
officials respond negatively to the mention of
the law, perceiving it as an act of pressure and
an attempt to discuss the problem in a strictly
official regime.

The type of information which is least
accessible for journalists is related to statistics
(whether from the Central Office of Statistics
or many other agencies), financial issues,
expenditures made by officials and MPs,
criminal investigations and etc. Civil society
activists also spoke about difficult access to
various secondary legislative acts, instructions
and internal rules that are rarely available
in open access or are provided only against
payment: “They deprive you of the possibility to
challenge a wrong decision when they refer to
some documents and instructions that are not
available in the public domain. And we need to
make sure that such a document actually exists
and check if they have interpreted it correctly
or not.” (an employee of an NGO).



6.5. Underlying causes of problems related

to access to information

The survey showed that civil society
organisations and journalists believe that access
to information in Abkhazia is ensured to some
extent but there are serious shortcomings in this
sphere. The problems are both technological
and ideological.

Technological problems are expressed in
the fact that information in many institutions
is scattered and not systematised. In many
a case, employees of these institutions do
not know where to look for a particular kind
of information. An inefficient information
structuring, archiving and storage system
delays the provision of requested information.
There is little information exchange and no
common data bank for different institutions,
agencies and ministries.

The second type of problems, of an
ideological nature, is connected with the
nature of the existing system of government
and the bureaucratic mentality. Some officials,
especially from the older generation, do not
accept the changes that are required of them
in conditions of democratic governance.
They do not want to accept the fact they are
obliged under the law to provide information
to citizens, and they are no longer custodians
of information who may arbitrarily decide
what kind of information to provide, when to
provide it and to whom: ‘Conservative attitudes
are an obstacle, official release information in
batches; from the psychological perspective,
officials have not accepted the realities of the
new times’ (an independent journalist). As a
result, such officials dispense information in
small portions and can manipulate it. Thus,
information becomes a source of power and
influence for officials. Moreover, some public
officials use information for personal gain.

In a number of institutions, especially in
the law enforcement agencies, the in-house
press services provide verified, yet sometimes
truncated, information. Lower-level officials
do not release information without their
superiors’ consent: ‘The person number one

in the department has a complete picture, and
the lower levels offer fragmentary information:
they are either are not sure of what they know,
or are afraid to release information without
a sanction from above.” (an employee of an
NGO). There is no clear understanding of
what kinds of information should be publicly
available. As a result, as one independent
journalist put it: ‘according to all the canons of
Soviet press, we are often forced to write about
what someone said happened rather than about
what actually happened.’

Sometimesthe most complete and competent
information can be obtained directly from the
minister, and this is where journalists usually
turn to. However, accessibility of an official
does not necessarily indicate the availability of
information, if the information gathering and
archiving at a department is organised in a way
where the head of the department is the only
source of information.

Some officials interpret requests for
information about their activities as a political
order: ‘They see this as a trick, they consider
that someone is doing it upon a political
order. For example, when the public sent an
information request to the mayor’s office in
connection with the road repair plans in the
city of Sukhum and wanted to know the budget,
the mayor began to demand the addresses of
people who signed the request. He explained
this by saying that he needed to know whether
the signatories themselves were paying taxes
for utility services or not.” (an employee of an
NGO).

Problems affecting access to information
may stem from officials’ incompetence but also
from the fact that non-compliance with the law
on access to information does not affect the
position of officials in any way: ‘Their position
does not depend on what the media will write
about them. Nobody will fire them if some
news surfaces in a newspaper. Those people
don’t like being criticised by the media or the
society, but, by and large, their fate depends
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on people who are higher up the ladder. That’s
why they have no good reason to bother.” (an
independent journalist).

Information often gets hidden so as not
to reveal shortcomings in the operation of
public institutions. In some cases, institutions
do not take a clear position with regard to
some controversial issues. In such situations,
information provided tends to be fragmented
and contradictory.

Many respondents believe that the in-house
press services in some institutions have turned
intoabufferor, worsestill, awallbetween officials
and journalists. Meanwhile, the official press
releases often have low informative value, they
tend to be superficial and compiled without the
necessary skills: “There are documents on their
websites but the information about the events
and activities of the institution is too general.
Journalists do not choose these kinds of jobs
for an attractive salary. And those who work
there turn into public officials.” (a journalist of
state-controlled media).

Some low-level officials are willing to
unofficially provide information hidden by
their supervisors, and they do so via opposition
media and anonymous accounts in the social
media. On the other hand, some heads of
departments prefer to provide information to
loyal journalists. This in turn adds an additional
political flavour to the question of access to
information.

Undoubtedly, the emergence of social
media has accelerated the information
sharing processes, whereas bureaucrats are
usually struggling and lagging behind due to
technological and technical problems, as well
as old-fashioned ideological stances.

Other problems arise because many citizens
are not aware of their rights and do not know
where to look for information (even if it is
publicly accessible), and do not know from

136

whom to approach for information that is not
in open access. As one respondent from NGO
noted: ‘ordinary citizens are not accustomed
to approaching officials in writing by using the
official path. As a result, officials do not feel
obligated to provide the requested information.’

Recommendations:

- educate citizens about their rights
and support their appeals to courts
and law enforcement agencies. Not
all officials who ignore their duties can
be forced to change their behaviour by
starting a discussion in social media or
writing a critical article. In some cases,
the prosecutor’s office and the courts
must be approached. The support from
public organisations and the presence
of journalists at court sessions is helpful
in such instances;

- carry out technological and technical
modernisation in the governance
structure; systematise information and
data, and digitise them. It is essential to
set up a single database and prepare
reliable statistics;

- motivate the state to rely on new types
of managers, with skills and knowledge
that would address the requirements of
modern life.
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