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AnHoTauusa

B ctatbe copepxutcs knaccndukaums BULOB M CNOCOO0B COBEPLUEHUSA HE3AKOHHbIX BaHKPOTCTB, NPo-
aHanU3npoBaHbl HOPMbI O IOPUANYECKON OTBETCTBEHHOCTU 3@ He3aKOHHble OaHKPOTCTBA MO aaMUHK-
CTPaTMBHOMY M YrOfIOBHOMY 3aKOHOAATeNbCTBy. Llenbio mccnepoBaHus Obil KOMNNEKCHBIM aHaNUa
0COBGEHHOCTEN aAMUHUCTPATUBHO-NPABOBOrO M YrosI0BHO-MNPaABOBOr0 PEryivpoBaHNS HE3aKOHHB
6ankpoTcTB B Poccwuiickon Depepauvu Ans onpeaesieHvs HeoCTaTKoB HOPMaTUBHO-NPaBOBOrO pery-
NMpoBaHusa No aTomy sonpocy. Kpome Toro, B pabote paccmMoTpeHbl 0COOEHHOCTU YroNIOBHOMO 3aKOHO-
parenbcTsa B chepe 6aHkpoTCTBa ¥ Npobrembl NPUBIIEYEHNS K OTBETCTBEHHOCTM 3@ NPECTYNIEHUS &
chepe 6aHKpOTCTBA B 3apybexHbIX cTpaHax. MNpu Hanucanum ctTaTtby ObiIv MCMNONB30BAHbLI METObl aHa-
JNINTUYECKUIA, CUCTEMHBIN, CPaBHUTENbHO-NPABOBOM, TEXHUKO-IOPUANYECKUN. AHANIN3 NPAKTUKN N KOM-
MEHTUMPOBAHUS 3aKOHOAATENbHbLIX MOMIOXKEHUA O HE3AKOHHbIX 6AHKPOTCTBAX MOKa3as, YTo B [JOKTPUHE
OTCYTCTBYET eMHbIV NOAX0A K Knaccudukaumm He3akOHHbIX OaHKPOTCTB, HE CUCTEMATU3NPOBAHbI CHo-
cobbl MX COBEPLUEHUS, HET deneparnbHbiX HOPMATUBHBLIX CTaHAAPTOB aHann3a GUHAHCOBOIO COCTOR-
HUSI BOTKHMKA apBOUTPaXHLIM YNPaBSOWUM; B CBA3W C BbICOKOM NIATEHTHOCTLIO 3TUX NPECTYNIEHNA v
TPYAHO BbIABAATH. [Py U3y4eHnn NHOCTPaHHbIX UICTOYHMUKOB BbIIB/IEH UHTEPEC IOPUCTOB M IKOHOMUCTOS
K U3YYEHUIO HEraTUBHBLIX 3KOHOMUYECKMX SIBJIEHWI M NPOLECCOB, KOTOPLIE NPMBOAAT K BaHKPOTCTBY Op-
raHmsaumn. OTCyTCTBME B LOKTPUHE TEPMUHONIOMMYECKOro eanHoobpasns 0603Ha4eHns GaHKPOTCTE.
COBEPLUEHHbIX C HAPYLUEHMEM YIrOJI0OBHOMO Y aAMUHUCTPATUBHOIO 3aKOHO4ATENLCTBA, CNOCOOCTBOBANG
COCTaBNEHWIO aBTOPAMW TUMNOOTUM HE3AKOHHbLIX 6aHKPOTCTB. K HE3aKOHHLIM BaHKPOTCTBAM OTHOCSTCS
HenpaBoOMEpPHbIE U KPUMUHANbHbIE BaHKPOTCTBA, KOTOPLIE B CBOIO O4Yepedb NoApPasfnensioTcs B 3aBu-
CUMOCTU OT COCTaBOB Ha NpeaHamepeHHoe 6aHKPOTCTBO, PUKTMBHOE GAaHKPOTCTBO, @ TAKXE peasibHOS
6aHKpPOTCTBO, B paMkax KOTOPOro COBEPLUEHbI HErpaBoMepHbie AeicTeus. Ha ocHoBe 06006LueHus
martepuanos cynebHon NpakTukM caenaHbl BbiIBOAbI 06 OCHOBHbLIX CNOCOHax HE3aKOHHbIX BAHKPOTCTE.
OnpefeneHbl Npobnembl NPUBIEYEHNA BUHOBHbIX B KPMMUHATbHBIX OaHKPOTCTBAX K YrOIOBHOW OTBET-
CTBEHHOCTU. BbiiBNEHbI HEA0CTATKMN NPABOBOrO PEryIMpPOBaHUS.
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Knwouesbie cnosa
amepeHHoe 6aHKpoTCTBO, GUKTUBHOE GaHKPOTCTBO, peankHoe 6aHKPOTCTBO, HErnpaBOMEpHbIe
1S NpU 6aHKPOTCTBE, HE3aKOHHbIE 6aHKPOTCTBA, HEMPaBOMEPHbLIE U KPUMUHANBHbIS BaHKpoT-
2, yronosHas OTBETCTBEHHOCThL, aAMUHUCTPATUBHAA OTBETCTBEHHOCTb.

Ewtnvorpacduyeckoe onucanue: JobposnaHuHa O.B., Konapatbesa K.C., MNatuip6aesa K.B. Buapl He-
mHHBLIX 6aHKPOTCTB B Poccuiickoi (Peaepaumn: HEKOTopbie npo6aemMbl NPaBoBOro perynmposaxus //
Mp2s0. XXypHan BbiCLueit WKobl 3KOHOMUKN. 2017. N2 3. C. 34-49.

JEL- K149; YOK: 343.535.2 DOI: 10.17323/2072-8166.2017.2.34.49

B yCNOBUAX 9KOHOMIUECKOTO KPU3NCa MpobreMa 6aHKPOTCTBA IOPUAMMECKUX JIULL TIPU-
| @bpeTaeT 0cO0YI0 aKTYaNbHOCTD. Be/eicTBUe HEraTMBHOTO BO3/I€MICTBUA COBOKYTTHOCTH BHY-
TPEeHHUX ¥ BHEIIHMX (HaKTOPOB BO3PACTAIOT PUCKM KAK MPABOMEPHBIX, TAK U HE3AKOHHBIX
$aHKPOTCTB. IT0 06YC/IOB/IMBAET HEOOXOMMOCT CBOEBPEMEHHOTO BBIAB/IEHMSA NPECTYIUIE-
=it B JaHHOI cdepe, U, KaK C/IeACTBUE, BAXKHOCTb KOMIIEKCHOTO aHa/IM3a yrO/IOBHO-NIPABO-
281X ¥ JIMMHICTPATUBHO-TIPABOBBIX HOPM O HE3AKOHHBIX GAHKPOTCTBAX C IE/IbIO OTIPENieTie-
=351 HeJOCTATKOB HOPMATUBHO-TIPaBOBOTO PETY/TMPOBAHMUSA 10 9TOMY BOTIPOCY.

B cOBpeMEHHOII I0PUANYECKON 1 SKOHOMUYECKON IMTEPAType BONPOCaM 6aHKpOTCTBa
YAENAETCA 6onpmoe uumanne. X. Omx u C. [le Ipaiikep!, P. Yapan u [Dx. Yeun?, IIx. OBe-
pert u k. Yorcow’, I1. Tlommnen [Dx. BunaepOuk’ aHaMsnpyioT SKOHOMUYECKME ACTIEKTbL
B6aHKPOTCTBA I0PUMYECKIX JINIL.

Tak, nanpumep, B pab6ote X. Omxa u C. [le Ilpaiikep paccMaTpuBaioTCA HEraTUBHBIE SKO-
HOMIMUECKVe ABTEHNs M TPOIECChl, KOTOpble MPUBOAAT K GAHKPOTCTBY OpraHusaiuu. AB-
TOPBI CTPEMATCS ONPENETUTD BIAUMOCBASU MEXK/Y OCOOCHHOCTAMU KOMITAHNM, €€ BHYTPEH-
HWUMM TIPOLIECCAMM ¥ «TIPOBA/IAMM», TIPUBOAAIIMMI B KOHEWYHOM CUeTe K 6ankporcrsy’. Ilo
#X MHEHUIO, Hanbornee pacIpOCTPAHEHHBIMA HETATUBHBIMM MPOLECCAMM, IPUBOAAIMMU K
6aHKPOTCTBY, SABIAIOTCANPOBA/ «CTAPTAIOB», NMPOBAI CTPEMUTENIBHOTO pOCTA KOMITAHUM,
TpoBajl KOMITAHUM BCTIEICTBHE OTCYTCTBIA IO/DKHOM 9KOHOMMYECKON AKTUBHOCTHU. BbIBOZIBL,
clleflaHHbIE YYEHDBIMM, MMEIOT TIPAKTHMYECKYIO LIEHHOCTD, COCTOALLYIO B TOM, YTO MO3BO/AIOT
CKOPPEKTMpPOBATh CTPATETNIO Pa3BUTHA KOMITAHMM U TIPENOTBPATUTD 6aHKPOTCTBO".

OreuecTBEHHbIE YYEHbIE YAENAIT 3HAYUTE/IbHOE BHUMAaHME npo6remMaM 6GaHKpOTCTBA
opyudeckux i, O6111yI0 MpaBoBYI0 XapaKTEPUCTHKY TOCATATENBCTE B cdepe HecocToA-
tenpHOCTH (6anKpoTcTBa) B Poccuiickoi Qepepaiinn npesiaraet J1.C. Tokapep’. O ¢puxTUB-

' Cm.: Ooghe H., De Prijcker S. Failure processes and causes of company bankruptcy: a typology //
Management Decision. 2008. Vol. 46. Issue 2. P. 223-242.

2 Cwm.: Charan R., Useem J. Why companies fail — CEOs offer every excuse but the right one: their own
errors. Here are ten mistakes to avoid // Fortune. 2002. Vol. 145. No. 11. P. 50-62.

5 Cwm.: Everett J., Watson J. Small business failure and external risk factors // Small Business Economics.
1998. Vol. 11. No. 4. P. 371-390.

 Cm.: Pompe P, Bilderbeek J. The prediction of bankruptcy of small and medium-sized industrial
firms // Journal of Business Venturing. 2005. No. 6. P. 847-868.

5 Cm.: Ooghe H., De Prijcker S. Op. cit. P. 242.
¢ Ibidem.

7 Cm.: Toxapes JJ.C. TlpaBoBas XapakTepuCTHKA TIOCATATENBCTB B cdepe HecocToATEMBHOCTU (6aHKPOT-
crpa) // Bectuuk 0sxHo-Ypanbckoro rocynapersensoro ynusepeutera. Cepus: Ipaso. 2009. Ne 19. C. 61-65.
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Poccusickoe npapo: COCTOSHIE, MepCreKTMBb], KOMMEHTap

HOCTM M MPETHAMEPEHHOCTH GaHKPOTCTBA B Poccun, a TaKke 0 MPEAIOKEHNAX M0 YCOBEP-
LIEHCTBOBAHMIO 3aKOHOJATE/bCTBA B 9TOM cdepe mumrer E.B. Kpapuyx®. Amnanus npmqmu"ia
¢akTOpOB TpEFHAMEPEHHOTO GaHKpOTCTBA iaH B paboTe A.A. OctpoBckoir’. MexaHn3Mbl
TIPECTYIIHOTO TIOBEAEHA, CBA3AHHOTO C IIpeHaMepeHHBIM GaHKPOTCTBOM, U 0COGEHHOCTH
kBamuUKAL}y JAHHOTO NPECTyI/ICHNA, paccmarpusaiorcs B.B. Csepukossim 1 C.C. Bopo-
HoBBIM", [IpuB/IedeHIe K OTBETCTBEHHOCTH 32 HApyLUEHUE 3aKOHOJATENbCTBA O OAHKPOTCTBE
sarpuyToB paborax M.M. A3n30Ba, IL.H. Jlososckoro u C.B. Puzenbcxoro, [.E. JlenuxuHa,
A.B. Makaposa, E.B. XpucreHnxo, B.B. Besrananosa u JI.B. MMpOWHMIEHKO". Bonpocsl 0
COOTHONIEHUY YTONIOBHOM 1 aMMHUCTPATUBHOM OTBETCTBEHHOCTH 32 NpaBOHAPYLIEHNS B
chepe 3KOHOMMKM OCBEIICHBI PA. KapramossiM®”, Bonpocet 3 PeKTUBHOCTH UCTIOTHEHMA
apOUTPaKHBIMU YIIPABNIAIOMMMM CBONX 06513aHHOCTEI B TPOLECCe BbIABICHMS MTPUSHAKOB
npeiHaMepPEHHOT0 GaHKPOTCTBA MOAHNMAET J.B. Apssakosa”. Oco6eHHOCTH YTONOBHOTO
3aKOHOJATENbCTBA B chepe 6aHKpOTCTBA U npo6/TeMbl TIPUB/IEIEHMA K OTBETCTBEHHOCTH 33
npectymienus B chepe GaHKpOTCTBA B 3apy6eXXHBIX CTPaHAX PACcCMAaTPUBAIOTCA B paborax
B.J1. Moposoa, C.J1. lipirankosa, E.B. XpucreHko™.

OCHOBHbBIM 3aKOHOJATENbHBIM AKTOM, PEryTMpYIOLuM UHCTUTYT HECOCTOATETbHOCTH
(6aHKpPOTCTBA) AB/ALTCA depepanbHblit 3aKOH N 127-®3 «O necoctoaTenbHOCTH (6aHKPOT-

¢ Cm.: Kpasuyx E.B. PuKTUBHOCTD 1 Ipe/IHAMEPEHHOCTD GaHKPOTCTBA B Poceuu. M., 2013. 160 c.
9 Cm.: Ocmposckas A.A. Tlpobrema MpeHaMEpeHHoro GankpoTCcTBa // DKOHOMUUECKHE CUCTEMDL. 2013.

Ne 6. C. 53-54.

10 Cm.: Ceepuxos B.B., Boporos C.C. TlpenHamepeHHoe 6aHKPOTCTBO IOPUAMYECKOTO JIMIA W VH[IMBU-
J[YaTBHOTO IPENTPUHUMATEI: MEXAHUSM MPEeCTYIHOTO NOBEAeHNA 1 ocobentoctu ksamuukarmu // 10pu-
[MYecKas HayKa i IPAKTUKA. BeCTHUK Hiwkeropoyickoit akagemin MBJ] Poccun. 2013. Ne 21. C. 156-160.

11 Cwm.: A3uz06 M.M. O6beKTHBHAS CTOPOHA NPECTYTICHU, IPeTyCMOTPEHHOT0 crarbeit 196 Yronos-
Horo Komekca Poccuitckoit dejepaniu (IpefHaMepeRHoe 6ankporcTBO) // AKTyanbHbIE npobneMbl ryma-
HUTAPHBIX M €CTECTBEHHDIX HAYK. 2011. Ne 2. C. 144-150; On xe. [lonATne 1 NPU3HAKK pe/{HaMepeHHOT0
6ankporctsa // busHec B 3aKOHE. 2010. Ne 5. C. 128-129; JTozoscxui J].H. HexoTopbIe aCIEKTbI BO30YK/IEHNSA
YFONOBHBIX I/l O TIPECTYIUICHUAX, CBASAHHDIX Ipe/iHaMepeHHBIM GaHKPOTCTBOM | Akryasbibie TpoGneMbt
YTOMOBHOM 1 JTONOBHO-TPOIECCYATBHON TIOTUTHKN Pocemiickoit degeparu. OMck, 2014. C. 132-135; /lozos-
ciutt JI.H., @udenvckui C.B. K Bompocy 06 0coBGeHHOCTAX BO3OYK/IEHNS YTOOBHBIX 1€l O npecTyIvieHuAX,
CBSI3AHHBIX ¢ PETHAMEPEHHBIM GaHKPOTCTBOM // BecTHUK AJbITEiCKOTO TOCY/JAPCTBEHHOTO yHHBEPCUTETA.
Cepus 1.2013. Ne 4. C. 208-211; Jlenuxun JI.E. TIpo6nembl KOHCTPyHpPOBAHMS 06beKTUBHOI CTOPOHBI IIPET-
HAMEpPEHHOTO 6aHKPOTCTBA // BecTHUK YIMYPTCKOTO YHUBEPCUTETA. 2012. Ne 2-4. C. 104-107; Maxapos A.B.
[Ipo6mempl pUB/ICYEHNA K YTONIOBHOM OTBETCTBEHHOCTH 33 KpUMMHA/IbHbIE 6aHKPOTCTBA /| ConmanbHO-9KO-
HOMMUYECKVE SB/IEHUA Y TPOLIECCHL. 2011. Ne 3-4. C. 378-380; XpucmeHnxo E.B. OTBeTCTBEHHOCTD 3a MpEHaMe-
pentoe 1 GuKTMBHOE GAHKPOTCTBO / VIHCTUTYTBI M MEXaHU3Mbl MHHOBALMOHHOTO PasBUTHS: MUPOBOI ONIBIT
¥ poccuitckas mpakka. Kypek, 2011. C. 289-291; Besmanaros B.B., MupowHu1enxo JI.B. OTBETCTBEHHOCTD
3a COBEpIICHME HENMPABOMEPHDIX JeiicTuit B mporjecce GaHKpoTCTBa // BecTHUK 06pa3oBaTenbHOrO KOHCOP-
tuyma. CpeHepyCCKtil yHUBEPCHTCT. Cepusi: IOpucnpyicHINA. 2014. Ne 3. C. 26-27.
2 Cwm.: Kapmawos PA. K Bonpocy 0 COOTHOIEHMH YrONMOBHOM 1 aMMHUCTPATUBHONM OTBETCTBEHHOCTI
32 IIPaBOHAPYIUCHUA B cdepe axoHOMMKHM //BeCTHUK MOCKOBCKOT!
curera. Cepust: FOpucnpynenmys. 2010. Ne 3. C. 58-62.
3 Cwm.: Apasxosa J.B. Ilpobnema 5 (eKTUBHOCTU EATETIBHOCTU ap6UTPAKHOTO YNPAB/LAIOIIETO TIPH
BBISB/IEHII IPU3HAKOB IPEHAMEPEHHOTO 6ankporcTpa // BusHec B 3aKOHE. 2011. Ne6. C. 245-248.

“ Cm.: Moposos B.J., Lvizanxos CJI. OcobGeHHOCTH YTONOBHOM OTBETCTBEHHOCTH 33 npecTyIieHus

B cepe GaHKpPOTCTBA B 3apy0eKHBIX CTPaHaX. [Onexrponnsiit pecypcl: // URL: http://cyberleninka.ru/
article/n/ osobennosti-ugolovnoy-otvetstvennosti-za—prestupleniya-v—sfere-bankrotstva-v-zarubezhnyh-stra-
nah.pdf (zara obpamenns: 15.04.2017); Xpucmerxo E.B. OTBETCTBEHHOCTD 33 HpeJHaMEPEHHOE U ¢$uKTUBHOE

GankpoTCTBO / VIHCTUTYTHL 1 MEXaHMSMBI yHHOBAIMOHHOrO passuTuA... C. 289-291.
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ctBe)» 0T 26.10.2002 (nanee — 3akoH o 6aHKpoTCcTBe)' . Onpenenenue 6aHKpOTCTBA IOPUIM-
HECKOTO JIMIIa KaK NPU3HAHHOM apOMTPaXKHBIM CYZIOM HECTIOCOGHOCTM JO/DKHUMKA OTBEYATh
1O JIEHEXKHBIM 0053aTebCTBaM IEPef KPEAUTOPAMHU, a TAKXKE HO 00A3aTeNbCTBAM, CBA3AH-
HBIM C BBITI/IATOM BBIXOHBIX IIOCOOMIT U (M7IM) OIUIATON TPy pa60mm<os U C YIUIaToi 06s-
3aTe/IbHBIX MIaTeXel, JaeTcA B CT. 2 3aKOHa 0 GaHKPOTCTBE.

3aKoH 0 6aHKPOTCTBE He 3aKPEIUIAET TUIIONIOTMI GAHKPOTCTB, U B SKOHOMUYECKON U I0PH-
AMYECKOI TUTEPATypPe CYLIECTBYIOT Pas/M4Hble TIOAXO/IbI K BBIE/IEHNIO UX BUAOB. [Ipy aToM

. WA TEPMUHONOTUYECKOTO 0603HaYeHNA GaHKPOTCTB, COBEPIIEHHBIX C HAPYILICHUEM 3aKOHO-

JaTe/IbCTBa, aBTOPhI UCMONB3YIOT pasnniHble nouATus. Tak, T.A. Hopmosa u C.H. Xa6axy
YKasbIBaIOT, YTO B 3aBUCHMOCTU OT IIPUYMH HECOCTOATEBHOCTY MOKHO BBIJIEINTD TTOLJIONK-
Hoe (3710CTHOE) U HeocTopoXKHOE (pocToe) 6aHKpoTcTBa. [IpuMepamMu MOIIOKHOTO (3710CT-
HOr0) 6aHKPOTCTBA B POCCUIICKOI TIPAKTHKE ABIAIOTCA (PUKTUBHOE U peHAMEpPeHHOe GaH-
kporcrBa’’. O.B. CeprueHko BbifiefiA€T peanbHOE U HECAHKIMOHUPOBAHHOE HaHKPOTCTBA';
WLIL. Huxonaesa u A.C. [TanoBuna roBopar o Tex xe Bujax 6ankporcts. K Hecankimonnpo-
BaHHbIM 6aHKPOTCTBAM OHM OTHOCAT YMBII/TEHHOE, PMKTHBHOE 1 3aKa3HOE GaHKPOTCTBA',

B ¢unaHCOBO NMpakTHKe CrELMANMCTAMM AHTUKPUSUCHOTO YTIPABAEHUS BHIE/IAIOTCH
peaibHOe GAHKPOTCTBO, KOIfja KOMIIAHMs HECIIOCOGHA BOCCTAHOBUTDH IUIATEXECTIOCOOHOCTD
BC/IE[ICTBUE NECTBUTENbHBIX MOTEPh KAaNUTaNa, Kak cOOCTBEHHOTO, TaK M 3a€MHOTO; TeX-
HUYecKoe (BpeMeHHOE, YCIOBHOE) GAHKPOTCTBO, KOT/Ia HEMMaTeXXeCnOCOGHOCTh KOMITAHMN
AB/IAETCA C/IESCTBUEM CYIECTBEHHOM MPOCPOYKM OIUIATHI €€ 3aJO/KEHHOCTH; KPUMIHA/Ib-
HOe 6aHKPOTCTBO, KOTZIa KOMIaHMA 00bAB/IAETC GAaHKPOTOM, He 6Yydu B peabHOCTH Ta-
K0BOVI ($UKTUBHOE GAHKPOTCTBO) WIH KOTZia B Pe3y/bTare yMbIIIEHHbIX HENPaBOMEPHBIX
AEVCTBUI PYKOBOIMTENS UK COOCTBEHHMKA KOMIIAHNUS YTPaYyuBaeT I/IaTeXecrnoCoOOHOCTD
CTaHOBUTCA GAHKPOTOM (TIpeiHaMepeHHOe 6aHKPOTCTBO)Y,

OtcyTcTBME B JOKTPUHE TEPMUHONOTNYECKOTO eAMHO06pasus 0603HaYeHNs GAHKPOTCTB,
COBEpLIEHHBIX C HApyLIEHMEM YTONIOBHOTO M afMUHMCTPATUBHOIO 3aKOHONATENbCTBA, CIIO-
cO6CTBOBA/IO COCTAB/IEHMIO ABTOPAMMU HACTOSIIETO MCCIENOBAHMA TUIIONOTMYA HE3AKOHHBIX
Gankporcts. [Ipeparaemas Hamu KmaccuuKaLys COCTaBIEHA C y4€TOM eHCTBYIONETO Yro-
JIOBHOTO ¥ aIMUHICTPATUBHOTO 3aKOHOAATENbCTBA, OTPAXKAET COCTABBI [IPaBOHAPYILEHUIT 1
IPeCTyI/IEH N, IPEyCMOTPEHHBIX aHHBIM 3aKOHOJATETbCTBOM.

Ilonaraem, 4T0 K He3aKOHHBIM 6aHKPOTCTBAM 11e/IeCO0OPa3HO OTHECTH GAHKPOTCTBA, CO-
AeprKalyye NpU3HaKK MPaBOHAPYIEHUI UTIPECTYTUIEHMIL. ITO HellPaBOMEPHbIE U KPUMUHAIb-
Hble 6aHKPOTCTBA, KOTOPbIE, B CBOIO OYepe/ib, [IOAPA3AENAITCS B 3aBUCMMOCTH OT COCTABOB HA
npefiHaMepeHHoe 6aHKPOTCTBO, GUKTUBHOE GAHKPOTCTBO, @ TAKXKE peabHOe HaHKPOTCTBO, B
paMKax KOTOPOTO COBEpILIeHbI HEMpaBOMepHble JieiicTByA. HenpaBoMepHoe 6aHKPOTCTBO OT-
JIMYAETCS OT KPUMMHA/IBHOTO MTPEXKie BCETO pa3sMepoM HaHECEHHOTO yuiep6a.

B cnyuae npenpHaMepeHHOro 6aHKPOTCTBA YMBILIEHHO COBEPUIAIOTCA IEHCTBUSA 10 CO3-
JAHUIO CUTYaLMM GaHKPOTCTBA IOPUIUYECKOTO JIALA, KOTOPOE B MHOM C/lyYae COXPAHU/IO 65l

15 C3 Pd.2002. Ne 43. Cr. 4190.

' Cm.: Hopmosa T.A., Xabaxy C.H. IIpo6embi pMHAHCOBOI HECOCTOATENBHOCTY OPraHU3ALH // IKOHO-
muka. Ipaso. Tlevarpb. Bectuuk KCIOM. 2012. Ne 1-2. C. 46-49.

7 Cm.: Cepeuenko O.B. GakTOpbl HECOCTOATETPHOCTH KOMMEPYECKHMX OPTaHU3AIMIT B YCIOBUAX COBPe-
MeHHO# 5koHOMMKM // Hayka o uenoBeke: ryMaHuTapHbie uccnenoBanmsa. 2015. Ne 3. C. 136-144.

** Cm.: Huxonaesa W.IL, Ilamosuna A.C. BaHKpOTCTBO: IpUYMHbBL, 0COGEHHOCTH 1 nocnéucmmi B Poc-
cun // VisBecTust Bonrorpa/ickoro rocyjapCTBEHHOTO TeXHUYECKOTO yHuBepcnteta. 2014, Ne 17. T. 20. C. 31-39.

? Cm.: /Ivgosa O.A. BaHKPOTCTBO B CUCTeMe PHIHOYHDBIX OTHOMIEHMIT: aBTOped. UC... KAH[l SKOHOM.
HayK. M., 2012.
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TaTeXeCIIoCOOHOCTD. [Tpu GuKTUBHOM 6aHKpOTCTBE OpYAIMYECKOE U0 3aBEOMO JIOKHO

o6 pABIET O CBOEH HECOCTOATENNbHOCTHU (6aHKp0TCTB€). HernpaBoMepHbIE eficTBUA COBEP-

QIaloTCA B MpeAABepun ;b0 B IPOIIECCe PeanbHoro (ueﬁCTBuTeanoro) 6aHKPOTCTBA.
OCHOBHBIMM 1IeIAMU He3aKOHHBIX OaHKPOTCTB, KaK TIpaByIo, ABNSAIOTCHA yK/IOHEHME OT

CMEHa cobcTBEHHUKA MMY].U,ECTB&; XuieHne MMYHJ.ECTBa, B TOM YMC/IE JIEHEX-
n CTpeMHTCﬂ K JIOCTH)KCHMIO BCEX ITUX ueneﬁ,

(o] oboraTuThca 3a CUET TIOIIY‘ICHVIH uMyue-

ynIaThl lONTOB;
HbIX CpefcTB. aime BCero NpaBOHAPYINTEN
[OCKO/IbKY CO3JaeTCsi BOSMOXHOCTD He3aKOHH

pas 6O HEBHITIIATE! [IONITOBBIX 00513aTENBCTE.
3aKOHHBIE OAHKPOTCTBA TpesycMOTPEHBI yrONOBHAA

[IpnMeHeHne HOPM JrONIOBHOTO UNIH aMUHUCTPA-
06111eCTBEHHON OMACHOCTH AEA-
TO HIPUMEHSIOTCA HOPMBL Ko-

(manee — KoAIl
P®). Jiuna, cOBEpPMBLINE aMUHMCTPATUBHBIE npaBoHapyLenus 1o 1. ] c1. 14.12 KoATl
PO (duxTuBHOE 6aHKpOTCTBO), . 2 CT. 14.12 KoAIl PO (npegHamepeHHoe 6aHKPOTCTBO),
cr. 14.13 KoAIl PO (serpaBOMEpHBIE meiicTBUA PN GaHKPOTCTBE), MOABEPraIOTCA afIMUHN-
CTpATMBHOMY HAKa3aHUIO B puze mrpada unmm IMCKBanMpuKaLmn.

VronoBHas OTBETCTBEHHOCTD 32 He3aKoHHBIE OAHKPOTCTBA TpesycMoTpeHa c1.196 Yro-
JIOBHOTO KOJiEKCa Poccuitckon Depepauyn’ (nanee — YK P®) (npepHaMepeHHOE 6aHKpOT-
c1B0), cT. 197 YK P® (dpuxTMBHOE 6aHKPOTCTBO); CT- 195 YK P® (enpaBOMEPHDIC HeicTBUA

npyu 6aHKpOTCTBE) M HACTYTIACT TIpY HaMNMH KPYTIHOTO yuiep6a.
CymecTBYIOT CNIEAytome CrOCO6BI COBEPIIEHNA HE3AKOHHDIX 6aHKPOTCTB:
a) [IpednamepenHoe 6ankpomcmeo
B yronoBHOM M AJIMMHUCTPATHBHOM saKoHofaTenbcTBe Poccui TOA npeAHaMepeHHbIM
HaHKPOTCTBOM TOHMMAIOTCA nevicTeus mM GeanencTEIe pyKOBORUTEIA UM yuapenuTens
(yuacTHuMKa) JOPUMYECKOTO N3, B pesynbTaTe KOTOPBIX HacTymaeT HecrnocoGHOCTh TAHHO-
rO IOPMAMYECKOTO U1 YHOB/IETBOPATD MMy11IeCTBEHHBIC TpeGoBaHUs KPEAUTOPOB:
i Ge3EeICTBUEM, COCTABIACT MeHee

Ecu ymep6, npwmneﬂﬂbm TaKUMM JEeNCTBUAMUI
2 250 000 py6., TO OTBETCTBEHHOCTb HACTYTIAET 1O . 2 ct. 14.12 KoAIl P®, xoTopas B Kaye-
cTBE CAHKIMU 32 TIPEJHAMEPEHHOE 6aHKpOTCTBO, HE cofeprkaiiee TPU3HAKOB yrONOBHO Ha-

Ka3yeMoro JieaHus, npefycMaTpuBacT HaNIOKEHUE AMAHUCTPATUBHOTO wrpada Ha rpaxaH
B pasMepe OT OJIHOI O TpeX ThICAY pyOneit; Ha JO/DKHOCTHBIX U1 — OT IATH [0 AECATH Thi-
csa4 pyOneit U JucKBamuuKaIMIo Ha CpOK OT OJ{HOTO rofid 10 tpex net. I1pu npUYMHEHNN
KpYTHOTO yuep6a B pasMepe 2250 000 py6. 1 6oree HACTYTIAET yroNOBHAMN OTBETCTBEHHOCTD
110 c1. 196 YK P®. B aToM crydac npefiHaMepeHHOe 6aHKPOTCTBO HaKa3biBaeTCs M60 MTpPa-
dom B pasmepe OT BYXCOT /10 ATUCOT ThICsY pyOreit UM B pasMepe 3apabGOTHO IIATHI WK
MHOTO OXOfia OCY>K[ICHHOTO 33 TiepMOf; OT OJHOTO rojia 710 Tpex ieT, 60 MPUHYAUTENHHBIMA
paboTamu Ha CPOK A0 TSITH 71T, MO0 InIIeHNeM cBO6OIBI HA CPOK IO IIECTH JIET CO urrpadoMm
B pasMepe Ji0 ABYXCOT ThiCAY pyOneit Wi B pasMEpe 3apabOTHON TIATEL W MHOrO J0XO0fid
OCYXK/IEHHOrO 32 IEPUOAL 110 BOCEMHAJILATI MECALED 6o 6e3 TaKoBOTO.

Ha ocHOBe aHanu3a 0GBUHMTENDHBIX TIPUTOBOPOB 110 YTONIOBHBIM JleiaM O TpeHaMEPeH-
HoM 6aHKPOTCTBE 3a NEPUORL 1 06 OCHOBHBIX criocobax coBep-

2010-2016 rT. cAenaeM BBIBO/Ib
nieHusA JaHHOTO npecTyTUIeHNs.

CTBEHHBIX II

3akoHOZATENLCTBOM Poccunt 32 He
¥ aMMHICTpaTUBHAA OTBETCTBEHHOCTD.
TMBHOTO TIpaBa 06 OTBETCTBEHHOCTH O0YCIOB/ICHO CTETIEHbIO
uysi. B crydae ecnmn pUEMHEHHBIN yiiep6 menee 2 250 000 py6.,
nexca 06 AMUHUCTPATUBHBIX npaBoHAPYMEHMAX PoccuitcKon denepanyn’

0 Cp.: Kogexe Poccuiickoit Depeparyn 06 aMUHUCTPATUBHDIX paBOHAPYICHMAX OT 30.12.2001 Ne 195-®3
256.

(pen. ot 05.04.2016) // Poccuiickas razeta. 2001. Ne
21 Cm.: YronoBHBIH KOIEKC Poccmiickoit depepanuit OT 13.06.1996 Ne 63-®3 (pen. ot 30.03.2016) // C3

P®.1996. Ne 25. Cr. 2954
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Cnoco6 1: Omuya
1) 3aknmoueHmue :
CPeCTB I0pUIANIEcK
Tak, leopruescks
HBIif TIPUTOBOP IO I
IeHMe UMYIIECTBA K0
SKOHOMUYECKY Helle
TIOJTHOV Mepe YAOBIIE
‘ Hpyroii npumep
i Ne 1-889/2015 B otH
poMm obmecrBa «Crel
HIEHNE O BBIBOZIE aK1
TOCs eIMHCTBEHHBIM
2) llepenaya nene
Tak, Oxts6pbcko
zeny Ne 1-89/2015 B
BBIX 060CHOBaHMIt T
Pamy BBIBET MMyIIel
cymmy 6862550 pyo.
TpegHaMepeHHOro 64
3) BriBop meHexXH
HBIX JOKYMEHTOB 110}
SAAThl M BHIIIATHI 1171
Tax, SxBuHCKMI
N 1-4/2015 B oTHOW
EAaThl MCTIO/Ib30BaJI (
PACHETHOTrO CYeTa 10p
4) INepeycrynkan
Tak, Tpy6ueBckmi
BparoBop Ne 1-48/20
~=menom CoseTa mupel
OEHOBPEMEHHO ABI
- 30%, coBepim 1
DDV C JIMIIOM, 33l
prodenpbaas Hues
EPIIAN CHE/IKH, Al
ENOOPasHOCTH, HOJ

B B «Kaprm

= O Npurosop mo
£) [SaexTponHs
olskij-kraj-s/act-5

= G lpurosop no
pel: // URL: htty
}: // URL: hatg




2IOMO JIOXKHO
TBUA COBeEp-
YTCTBA.

'KJIOHEHUE OT
4MCTIe TeHeX-
[ 9TUX LIeNIeH,
*HUA UMYyLIe-

Bl yrO/OBHAs
afMUHUCTpA-
[ACHOCTH Jiesi-
s HopmbI Ko-
vtee — KoATIl

14.12 KoAIl
AQHKPOTCTBO),
YTCA AMUHN-

a ¢1.196 Yro-
HOe GaHKpOT-
ible JEeCTBUA

[HaMepeHHbIM
f yupenuTens
HOCTb JJaHHO-
IPOB.

aB/AeT MeHee
Topas B Kaye-
YTO/IOBHO Ha-
1a Ha TPaKJiaH
O JIeCATH Thl-
| IpUYMHEHUY
ETCTBEHHOCTD
= nubo mrpa-
03 IIATHI UK
VAUTENbHBIMU
r co mrpadom
MHOTO JOXOfja

EpeHAMEPEH-
dcobax cosep-

22001 Ne 195-@3

0.03.2016) // C3

0.8. lo6posnsHuHa, K.C. KoHgpateesa, K.B. Marsip6aesa. Buabl HE3aKOHHbIX GAHKPOTCTB. .. C. 34-49

. 06 1: Omuyxcoenue («8b1600») UMyU4ECmMea 10pUOUHECKO20 TUUA
3} 3axmoueHye SKOHOMUYECKM HEIeNeCOOOPasHbIX CAENIOK MO OTYYXKACHUIO OCHOBHBIX
ST OPHANYECKOTO NI
TeoprueBCKHit Topoickoit cys, CTaBpOIONbCKOTO Kpas B 2016 1. BHIHEC OOBMHUTEND-
mpurosop 110 feny N 1-133/16 B oTHOmIEHMM T.B. ®unatoBoif, COBEPIIMBILEN OTHYXK-
MMYIIECTBA IOPUAMYECKOTO JIMLIA, YIPEAUTENEM KOTOPOTO OHA ABIAMACH, Ha 3aBEAOMO
JF9ECKY HELeNIecOOGPASHBIX YCIOBHMAX, TEM CaMBIM JINIIMB OOIIECTBO BOSMOXHOCTH B
i Mepe YIOB/IETBOPUTD TpeGoBaHms KpefuTOpOB™.
~ Hpyroit npumep — B 2015 r. Bomoroackmit TOPOZCKOI CyJi BHIHEC IPUTOBOP MO A€y
1-889/2015 B otHOWweHuy noacyaumoro J.H. EBcTionn4eBa, KOTOPbIi 6ymyum IMpPEKTO-
obmiectBa «CTe/ICy U YKIOHAACH OT UCTIONHEHUs KPEAUTHBIX 00A3aTe/bCTS, NPUHAT pe-
> 0 BHIBOJIE AKTUBOB MPENIPUATHA — NPOJAKE HEJBIDKMMOTO UMYIIECTBA, ABIAIOMUIE-
% eXMHCTBEHHBIM MCTOYHMKOM JIOXOJIA MIPEATPHUATIAS, TIO 3aBEOMO 3aHIKEHHOM LieHE™.
2) Tepeniaya ieHEKHBIX CPECTB 63 PaBOBBIX OCHOBAHMI (BBIBOJI /IEHEXKHBIX CPEZICTB).
Tak, Oxrabpbckoit partonnsit cyn Yot 19.05.2015 soinec OOBUHNUTENIBHBIN NPUTOBOP MO
Ne 1-89/2015 B orromenuu O.10. Cremankuna. O6BuHsAeMbIil 6€3 Kakux-1160 npaso-
060OCHOBaHMIT TIPYU HATMYMHM KPEAUTOPCKON 3a/JO/DKEHHOCTH Mepef MHBIMHU KpEAUTO-

‘Fﬂ BBIBE/I UMYILECTBO BO3IVIABISIEMOIrO0 UM TIPEATIPUATHAA B BULE JEHEeXKHBIX CPENCTB Ha

vy 6862550 py6. myTeM repefiauM MX TPETHUM /TULAM U TEM CaMbIM co3fan ycnosus s

| mpeaHaMepeHHOro 6aHKpPOTCTBA™.

3) BbIBOJ| I€HEXXHBIX CPELICTB NPEATIPUATHISA Iy TeM UCTIONb30BAHNA (UKTHBHBIX TIATEX-

. HEIX IOKYMEHTOB IIOJ nperioroMm CIIVCAHMA JEHEKHBIX CPEACTB C LE/NbI0 BbIjaun 3apa60TH0171

SaaThl ¥ BBIN/IATHI IUTATEXEN COLMATBHOTO XapaKTepa.

Tak, DXKBUHCKUIT paifoHHbIN Cyfi CHIKTHIBKApa BBIHEC 0OBMHUTE/IbHBIN IPUTOBOP 10 ey
% 1-4/2015 B orHomenuu C.H. Iybapenko, KOTOpBIit MO MPE/IOTOM BbIJAM 3apaboTHOM
QAATH UCTIOb30BaN (PUKTUBHbIE I/IATEKHBIE NOKYMEHTBI J/IACTIMCAHNA JEHEKHBIX CPEACTB C
PAcYeTHOTO CYeTa I0PUANIECKOro MULIA U MEPEIMCIIEHUA UX Ha CBOI1 TMIEBON CYET”.

4) Tlepeycryrnka npaBa TpeboBaHus Jonra.

Tak, Tpy6ueBckuit paitonnblit cyn Bpauckoii obnacti B 2016 1. BBIHEC 0OBUHUTETbHBIN
mpurosop Ne 1-48/2016 mo ct. 196 YK P® B orHomennn M.M. 3aiiueBa, KOTOpbIi Gypydn
wieroM CoBeTa IMPEKTOPOB ¥ TeHEPAIbHBIM IMPEKTOPOM 001IECTBA «Kaprodenbnas Husa»
3 OJHOBPEMEHHO AB/LAACH yupenuTenem obuiecTsa «bnoteppar ¢ JO7EN B YCTABHOM KanuTa-
7e 50%, coBepin/ NpefHaMepeHHOe 62aHKPOTCTBO IAaHHBIX opranusanmit. M.M. 3aifieB 10
CroBOpY € JIMLIOM, 3aHMMAIOUIUM JJO/DKHOCTH Tpe/iCenaTens CoBeTa JJMPeKTOPOB 00LIeCTBa
«Kaprodenbuaa Husa» u reHepalbHOro AMPEKTOpa obmectBa «buoreppa», yMBILUICHHO
coBepIIAN C/IE/IKH, ABHO MPOTUBOPeYAIye PHIHOYHBIM OTHOLICHUAM, SKOHOMMYECKOI 1ie-
1eco06pasHOCTH, HOPMaM U 06BIYasAM JIEIOBOTO o6oporta. B yuiep6 obmectsy «bnoreppar,
o6mecty «Kaprodenvras Husa» u xpemuropam, M.M. 3aii1leB ¥ yKa3aHHOE JIMLIO OTHY K/IA/I

2 Cm.: Tlpurosop 110 ey N 1-133/16 [eoprueBcKoro ropofcKoro cyia CTaBpOnoAbCKOro Kpas (anpenp
2016 r.) [Onexrponnbui pecypc): // URL: https:// rospravosudie.com/court-georgievskij- gorodskoj-sud-
stavropolskij-kraj-s/act-523695312/ 9 (nara oGpauenmus: 15.04.2017)

% Cm.: [Tpurosop 1o femy Ne 1-889/2015 Bormorosickoro ropozickoro cyna(centabps 2015 r.) [SnekTpon-
ubuit pecypcl: // URL: https://rospravosudie.com/ (mara o6pamenns: 15.04.2017)

# Cm.: Tlpurosop 1o fieny Ne 1-89/2015 OKTs6pECKOTO PaiOHHOTO CyNa Yot (mait 2015 r.) [SnekTpoH-
bt pecypc]: // URL: hitp://sudact.ru/regular/doc/CL7nYa5ldgla/ (nara obpamenis: 15.04.2017)

% Cm.: Hpurosop ro fieny Ne 1-4/2015 DKBUHCKOTO paifoRHOTO Cy/ia CrikthiBKapa (mMapt 2015 r.) [Onex-
TpouHblii pecypc]: //URL: http://sudact.ru/regular/doc/n8YSVkuSIINp/ (nara obpamenus: 15.04.2017)
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Tpe6oBanus AOTa. Cyp npusHan M.M. 3a-

VIMYILECTBO ITHX OpraHM3aLMI 1 nepeycTyTia/ii paso
€[lyCMOTPEHHOTO CT- 196 YK PO*.

nieBa BUHOBHBIM B cosepmeﬂuu HpCCTYl'UIeH]/lH, np

Cnoco6 2. Boigod mpy0osbvix pecypcos
Tax, HoBomaXTUHCKU paﬁonﬂbm cyn PocroBckoit obnactu B 2016 1. BBIHEC 06BUHM-

Te/IbHbII IPUrOBOP TIO ACTY Ne 1-18/2016 B OTHOLICHUH .M. Eroposa, KOTOPbi OCYIIECTBU
BBIBOJ, OCHOBHBIX CPEMICTE KOMITAHWM TyTeM MX IIPOAAXKH 1O HepPBIHOYHDIM LieHaM 1 BBIBOT,
COTPYZHMKOB TPEANPUATAA, nepeBes UX Ha pabory B addunpoBaHHYIO KOMTIaHUIO, TEM
CcaMbIM, TIO CyTH, TMIINB KOMITAHIIO OCHOBHOTO MCTOUHMKA JIOXO, 14T0 TIPUBE/IO KOMITAHUIO
K HETITATEKECTIOCOOHOCTH 1 6aHKpPOTCTBY- 1.1, Eropos Obi py3HaH BUHOBHBIM B COBEPLIE-
HUY TIPeCTyIIeHNA, MpeRAyCMOTPEHHOTO CT- 196 YK PO?.

6) PuxmusHoe 6anxpomenso
B COOTBETCTBMM C YTOTIOBHbIM M ANIMUHNUCTPATUBHBIM sakonoparenbcrsom PO duxTUB-

Hoe GAaHKPOTCTBO MPEACTABIACT co60i1 3aBEROMO JIOXKHOE nyOmMuHOe 06 bsABTIEHNE PYKOBO-
WIN y4peRuTeNeM (y4acTHUKOM) JOPUMHUECKOrO IULIA O HeCOCTOATENbHOCTH JAHHO-
60 MHANBUAYAIHHBIM npennpuHIMMATEneM WK rpaKJAHNHOM O
Kak BepHO OTMEYACT A.M. TTpunyLiKuit, IPU3HAKOM UKTMBHOTO
SKHOCTHU YHAOBIETBOPUTD TpeboBaHmA
JKHMKa B apOUTPaXHBLA CYA € 3asBJIe-

IUTENEM
TO IOPUAMYECKOro Ui m
CBOEI1 HECOCTOATENIHOCTH.
6aHKPOTCTBA AB/ACTCA «Hamaue y AO/DKHUKA BOSMO
KpefUTOpOB B noHOM oOpeMe Ha ATy obpauenus Aot

0 HECOCTOSITE/IbHBIM (6aHKpPOTOM)»™".
TaKUMU ICTBUAMM WIN GesnecTBIEM, COCTABNAET MeHee

12 KoAIl P®, koTopas B KauecTBe

HMeM O TIpU3HAHMM €T
Ecmm ywep0, TIpUYMHEHHBI

2 250 000 py6., OTBETCTBEHHOCTD HACTYTAeT no 4. 1 ct. 14
bUKTUBHOE 6aHKpOTCTBO, HE copieprKaliiee MPU3HAKH yroNnoBHO HaKa3yeMoro fe-

sHNS, TTpeAycMaTpUBacT HanoyKeHMe aIMIHICTPATUBHOTO wirpada Ha rpKIaH B pasmepe 0T

OJHOI [0 TPeX ThICA py6reit; Ha BO/DKHOCTHDBIX JTM1] — OT TIATH IO AECATH TBICAY pyOneit nin

UMCKBaMUKALUIO HA CPOK OT [IECTV MECALIEB 10 TPEX /IET. TIpu HAZMYMM KPYTIHOTO yuiep6a
B pasmepe 2 250 000 1 Hornee pyO. HACTYTAET yronosHas OTBETCTBEHHOCTD 11O CT. 197 YK PO.

B srom crydae GUKTUBHOE 6aHKPOTCTBO HaKa3bIBACTCH mrpadom B pasMepe OT cTa 10 TpeX-
coT THICAY pyOneit wiu B pasMepe sapaboTHOII TUIaTHl WIK MHOTO IOXOMiA OCYXKJIEHHOTO 33
TepMOJ, OT OFHOTO roAa 210 AByX N1eT, 160 npUHYAUTEIBHBIMM paboramy Ha CPOK A0 nATH NIET
6o MueHeM CBOOOBI HA CPOK 110 1eCTH JIeT CO mrpadom B pasmepe A0 BOCHMUJECATH
TBiCAY pyOneil nn B pasMepe 3apabOTHON T/IATBI WK JHOTO JIOXO/1a OCY K/ICHHOTO 33 nepuoz,
10 LIECTN MeCALEB 6o 6e3 TakoBOrO. ‘

AHanu3 CTATMCTUYECKN JIAeT OCHOBaHME TOBOPUTD, HTO KO/NUECTBO 3aperucTpupoBaH-
HBIX npeCTynneHMﬂ, TIpefyCMOTPEHHBIX CT- 197 YK PO, nepenuko”. OCHOBHOIA 1€7IbI0 B
GonpIMHCTBE PUKTUBHBIX 6aHKpPOTCTB ABNACTCA yK/IOHEH!E OT KPeIMTOPCKOI 3aMIO7DKEH-
HOCTH, 4TO TIOTBEPKAACTCA vieHmeM crienanmyctos. HanpuMep, xak ormeuator H.H. bapT-
xopa 1 A.C. Caakos, npesnpuATHe GUKTUBHO obpaBnsAeTcs GAHKPOTOM «B pensAx BBEACHNA

CaHKIMM 32

e

2% Cw.: [TpuroBop 10 ACIy Ne 1-48/2016 TpyGueBcKoro paitonHOro CyAa BpAHCKOI o macTy (mionb 2016 T.)
[OnexTpoHHbII pecypel: // URL: https:// rospravosudie.com/court—tmbchevskij-rajonnyj-sud—bryanskaya—
oblast-s/ act-524160105/ (mara oOpanienus: 15.04.2017)

-18/2016 HoBOmaxTHHCKOTO PpAitOHHOTO CY/d PocToBCKOi 06macT! (cpes-

77 Cm.: [TpuroBop 1o ACTy Nel
// URL: http:/ /sudact.ru/regular/doc/jMVDRpchZlS/ (mara obpare-

panb 2016 1) [DmexTpOHHbI pecypcl:
HUS: 15.04.2017) .

» [Tpunyukut A.M. Crienmdux
MepeHHOro BaHKpOTCTEA | VIHCTUTYThI 1 MEXAHU3MBI UHHOBAI[IOHHOTO
cKaf MPaKTUKA... C.341.

» Cm.: CTaruCTUHECKNE JAHHDIE TUALL MBJI Pocc
[OnexTpOHHbII pecypel: // URL: http:/ Jwww.crimpravo.ru/ page/ mvdstatistic (nara 0

(1)14 KTUBHOTO UM npenﬂa—

a 10pMAMYECKOT OTBETCTBEHHOCTH TIO JieNaM
MUPOBOIL OTIBIT ¥ poccit-

paasm‘uﬂ:

¥ TI0 COCTOSAHMIO MpecTyINHOCTH (2005-2009 1T}
GpateHus: 15.04.2017)
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m npusHan M.M. 3a-
196 YK PO=.

| I. BbIHEC OOBMHU-
TOPbIi OCYIIECTBUI
bIM LI€HAM U BBIBOJ
0 KOMIIAHUIO, TEM
IPMBE/IO KOMITAHUIO
IOBHBIM B COBEpILIEe-

crBom PP ¢pukrTus-
ypAB/IEHME PYKOBO-
ATE/IbHOCTH JJAHHO-
13 TPOKIAHMHOM O
HakoM (PMKTUBHOTO
opuTh TpeGoBaHMA
EHBI CY]| C 3asAB/IE-

, COCTaB/IAET MEHEEe
KOTOpas B KayecTBe
HO HaKa3yeMoro Jie-
DKZaH B pasMepe OT
[ TRICAY pyOrteit nin
f KPYIHOTO ymep6a
pmo cT. 197 YK PO.
[epe OT CTa JI0 Tpex-
12 OCYX/IEHHOTO 32
[2 CPOK JIO IIATH /IET,
€ O BOCBMUJIECATH
(AEHHOTO 3a ITePHOJ

3aperucTpupoBaH-
JCHOBHOM LIENBIO B
JOPCKOM 3aJ{O/KEH-
mesgator H.H. Bapr-
«B Le/19X BBEIECHUSA

pbaactu (moup 2016 1.)
jonnyj-sud-bryanskaya-

toscxoit o6nactu (des-
ciYZI5/ (mata obpamie-

ETMBHOTO WM NIpeHa-
POBOI ONBIT ¥ POCCHIA-

mocti (2005-2009 rr.)
famenus: 15.04.2017)

0.B. AobposnsHuHa, K.C. KoHaparsesa, K.B. MNatsipbaesa. Buabl He3akoHHbIX 6aHKPOTCTB... C. 34-49

- & 3abmyX/eHne KpPeanTOpPOB /A MOMYYEHUS OTCPOYKM MM PACCPOYKM HMPUYMTAIOLIMXCA
EPEIMTOPAM IJIaTeXXei WM CKUJKY C I0/Ir0B, a PaBHO J/I HEYIUIAThl JOITOB... TeM caMbiM
‘=en00pOoCcoBeCTHAs OpPraHU3alusA NepeNaeT BCe LieHHble aKTUBbI B PY)KeCTBEHHbIE (PUPMBIL.
B mocrie TOro, KaK f1e/io 0 GaHKPOTCTBE OyfieT MPeKpaIleHo, HOITH AaHHY/TUPYIOTCS, & Kpeny-
TOPBI CMOTYT NPETEH0BAaTh TONILKO HA OCTABUIYIOCA Ha Ga/aHce OpraHM3aLMy Malylo YacTh
BDEXHUX LIEHHOCTEN» ™,

Tak, B otHomeHuy B.P. Xauarypbsana 66110 BO36OY)KIeHO YTOIOBHOE [0 MO MPH3HAKAM
WPECTYIVIEHUA, TPEyCMOTPeHHOro CT. 197 YK P® u u. 1 c1. 325 YK P®. OH cosepmmn mpe-
crynieHns, KBamuduimpyembie Kak QUKTUBHOE GAHKPOTCTBO, COKPHITUE OPUIMAIBHBIX 10-
EYMEHTOB, COBEpPIIEHHOE M3 MHOM /IMYHON 3auHTepecoBaHHOCTU. B.P. Xayarypbsan BmecTe
< coyuperutenem Kommanuu A.P. XauatypbsiH o0bABWIM KOMIAHUIO GAHKPOTOM C LI€/IbIO
FEJIOHEHUA OT KPeAMTOPCKOI 3aJj0/DKEHHOCTH. ApMaBUpCKuit ropopckoit cyn Kpacuomap-
CXOTO Kpasi BBIHEC OOBMHUTENbHBIN Npuropop: B.P. XayarypbsiH npu3HaH BUMHOBHBIM, €My
=asHaueHO HaKasaHMe B Bupe mrpada’.

OukTHBHOE GAHKPOTCTBO C/IEAYET OT/INYATh OT CMEXKHOTO COCTAaBa TMPECTYIUIEHNS, IPEf-
yomoTpenHoro cr. 195 YK P® «HenpasomepHble fAeitcTBus mpyu 6aHKpoTCcTBe». [lucnosnums
STOJ CTAThY OIVICBIBACT aHA/IOTMYHBIE 1O COTEPXKaHMI0 AeiicTBUA. PUKTHMBHOE GAHKPOTCTBO
OTIMYAETCA OT HETIPABOMEPHBIX IEVICTBUIA ITPY OAHKPOTCTBE 00CMAHOBKO COBEPUIEHUS Npe-
cmynnenus. HenpaBomepHble BeiicTBUA NPy 6AHKPOTCTBE COBEPLIAIOTCA B IPEAABEPUM 1160
B mpolLjecce PeanbHOro (JefCTBUTENBHOr0) 6aHKPOTCTBA, B TO BpeMs KaK Ipu (PUKTUBHOM
BGaHKPOTCTBE aHA/IOTMYHBIE [IEVICTBYSA COBEPIIAIOTCA I/IA CO3aHUA BUAMMOCTH OaHKPOTCTBA.
B [eifCTBUTENIBHOCTH TIPEANpUATIE OOMafaeT CpefcTBaMy, YTOObI OTBEYaTh MO 00s3aTe/b-
CTBaM.

Kpome Toro, BecbMa akTyajJeH BOIPOC O COOTHOLIEHMM (UKTMBHOTO OaHKPOTCTBA
({ct. 197 YK) ¢ MmomenHndectBoM (cT. 159 YK), Tak Kak npy HeBO3MO>XHOCTHM BMEHUTD CTa-
T510 0 (PMKTMBHOM GAHKPOTCTBE MOLIEHHMYECTBO MOXKET BBICTYIIATh OOLIMM COCTAaBOM IIpe-
CTYIUIeHMA, @ HaKa3aHMe IpU MOLIEHHUYECTBe B TpM pasa «mArde». Henb3a urHopupoathb
pas/mtune JaHHBIX NpecTymienuit. Tak,«apy GpuUKTMBHOM GaHKPOTCTBE yilep6 NpUYMHAETCS
B pe3y/IbTaTe HeBO3BPALIEHMA [JO/DKHOTO, TOT/la KaK MOIIEHHMYECTBO MpPEACTaB/IseT co00i
HOCATATENbCTBO HA UY)KYI0 COOCTBEHHOCTD, IIPY KOTOPOM 4y>KO€ UMYIECTBO HEIIPABOMEPHO
- M3BIMAeTCs, /MO0 He3aKOHHO NPHOOPETAITCA PaBa HA HETO» ™,

8) Henpasomepnuvie deticmeus npu 6anxpomcmee
B cooTBEeTCTBUM C aMMHUCTPATUBHBIM U YTOJIOBHBIM 3aKOHOHATENbCTBOM Poccuu, He-
OpaBOMEpPHBIE [eMCTBUs Npu OAaHKPOTCTBE ABJIAIOTCA OTHENTbHBIM COCTAaBOM IIPaBOHApPY-
WEeHNA WIN TPecTyIVieHns (B 3aBUCMMOCTYM OT BEIMYMHBI yilepOa, IPUYNMHEHHOTO 3TUMU
geiictBusAmy). CyObeKTOM JAHHOTO NMpPaBOHAPYINEHWsI WM MPECTYIVIEHNUA MOTYT OBITh MH-
IMBUJIYa/IbHbINA TPEAIPUHMMATEb, PYKOBOLUTEIb UM yYPeNUTENN IOPUANYeCKOTO JINLA,
npeficeaaTe/b U WICHBI COBETA AMPEKTOPOB, apOUTPaXKHbIe YHPAB/IsOLIME HA T000M 3Tare
npoLeypsl OaHKPOTCTBA, PYKOBOZMUTEND Y YWIEHB! BPeMEHHON afMUHMCTPALUM KPEeJUTHOM
OpraHyusaliMu U ip.

¥ Bapmxosa H.H., Caaxos A.C. HopMaTHBHO-IIPaBOBbIE OCHOBBI BBIABICHMs IIPU3HAKOB NPEHAMEPEH-
Horo (pukTnBHOro) GaHKPOTCTBA Opranu3sarnu // byxranrep u sakon. 2013. Ne 4. C. 19.

1 Cm.: IIpurosop 1o sieny (Homep u3bAT) ApMaBUPCKOTo ropojickoro cyaa (asrycr 2010 r.) [SnexTpoH-
Hblit pecypc]: // URL: http://sudact.ru/regular/doc/Rn5BnYuxqHbL/ (gata o6pamenns: 15.04.2017)

2 CasenvesJO.M. HenpaBoMepHble 6aHKPOTCTBA: HEKOTOPbie BOIPOCH KBa/M(UKALMM U IIPABOIPUME-
nenus // Bexrop naykn TTY. Cepus: IOpunmyeckue nayxm. 2014. Ne 2. C. 104.
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VinTepecHa cuTYyalusd, KOTAZ Cy6beKTOM HerpaBOMEPHBIX feiicTBuMiA 1PU GaHKPOTCTBE
ABJIIETCS MHAMBIYaTbHBI npeAnpUHUMATeNb Wi PYKOBOAUTEND (yupemuTenp) opUANe-
CKOTO /Ui, B cOOTBETCTBUM € AZIMMHUCTPATHBHDBIM ¥ YTOZIOBHBIM 3aKOHOJATETbCTBOM He-
TIpaBOMEPHBIMM nieficTBUAMIM TIPY OAHKPOTCTBE, CcoBepIIaeMbIMHU YUPEMNTENEM MM PYKOBO-
[ATeNeM I0pUINIECKOTO LA MK WMHIMBULYaTbHbIM TpempUHIMATE/ieM ABAIOTCH:

COKpBITUE UMYLIECTBA WM CBeleHMIT O HeM, Tepefiaia MMyLIECTBA BO B/IAZICHUE VHBIM
JUi@M, OTYYXJeH!ne W yHUYTOKEHNME MMYIIECTER, COKpBITHE, YHIUTOXKEHNE W dbanb-
cudmkanys GyXranTepekux n WHBIX Y4ETHBIX JIOKYMEHTOB, OTpaAIONIMX IKOHOMITIECKYIO
JEATENBHOCTD IPUANIECKOTO nuna 6o MHANBUAYATBHOTO TpenpUHIMATes, ecu STH
JeiicTBUsA COBEPIIEHBI TPU Ha/MYMy TIPU3HAKOB GaHKPOTCTBA JOPUANYECKOrO /IR nmbo
NpPU3HAKOB HeTyIaTeXecrnocoOHOCTH WNHAMBUYaIbHOTO npeAnpuHUMATess Wi TpaX/IAHNHA;

HerpaBOMepPHOE YAOBNETBOPEHUE MMYLLeCTBEHHBIX TpeboBanmit OTAENPHBIX KpeaAnTOpOB
3a cyeT MMYLIECTBA IO/DKHMKA — JOPUAMHEECKOTO /LA PYKOBOAUTEIEM JOPUAMYECKOTO /UL
MV €70 YUpeauTeNeM (y4acTHMKOM) 760 MHAUBUYaTbHBIM Tpe/TpUHIMATEIEM WM TP

[AHWHOM 3aBEIOMO B yuep6 npyrum KpeAuTOpam 160 NpUHATHAE TAKOTO YAOBNETBOPEHUA
KpeAMTOpaMH, SHAIOMMMU 06 OTZ[AHHOM UM TIPEMIIOYTEHNH B yiep6 ApyTVM KpEAUTOPaM;

HEe3aKOHHOE BOCIPETATCTBOBAHME JIeATETBHOCTH apOUTPAKHOTO ynpap/AomIero mbo
BpeMeHHO aIMUHUCTPALIM KpEeAMTHON NN MHOI PUHAHCOBOI OpraHu3aLyui.

Ecnu yuiepo, TIPUIMHEHHBI HenpaBOMEPHBIMM nefiCTBUAMM Py GAHKPOTCTBE, COCTaBNAET
venee 2 250 000 py6., OTBETCTBEHHOCTD HACTyTaeT 1o CT. 14.13 KoAIl PO, koTopas B Kaie-
CTBe CaHKIMM TIPeNyCMaTpuBacT Ha/IOKEHNE aIMIHUCTPATUBHOTO mrpada nucKkBamudu-
aro. TTpy Hanmuauy KpyrHoro yuiep6a yronosHas OTBETCTBEHHOCTb HACTYTAET MO CT. 195
VK P®. [IpakTuke M3BECTHBI CTy4au, KOrjia YTOZIOBHOE /N0 651710 BO30YXJIEHO T10 npusHaKaM
npecTyTieHns, TPeyCMOTPEHHOTO CT- 196 YK P® (mpejHaMepeHHOE 6aHKPOTCTBO), HO B XO€
cyme6HOro 3acefaHuA BBIACHA/IOCH, UTO B JIECTBUTENBHOCTH 61710 COBEpLIEHO MPECTYIVICHNE,
TpeyCMOTPEHHOE CT. 195 YK P® (HempaBOMEpPHBIE HeiiCTBYA TIPU 6aHKpOTCTBE).

Tax, Me/ney3oBCKUM PAifOHHBIM cynom PecrryGmmku BaikopTOCTaH 6b1T0 PACCMOTPEHO
YTOOBHOE JIENO Ne 1-37/12 B OTHOLIEHNH C.M. MaxcroToBa. B xo7e paccMOTpeHNUA nena cyn
TIpMILIEN K BBIBORLY, UTO VM COBEPIIEHO MPECTYI/ICHNE, TpeslyCMOTpPEHHOE He CT- 196 YK PO,
acr. 195 YK PO. [TopcyAuMBIit COBEPLIT JeViCTBUS 10 BHIBOAY aKTNBOB npefnpuATH (xom-
xoaa\ B MDN\Q\\'\,‘{\QYW&\{ “QQNIQV(HTW{ yxe MMeInCh MPU3HAKN 6aHKPOTCTBA. JlanHbIE meu-

CUTWIN HeraTexecnocobnocTe TPRRNPUATUR. XOTA RENO

CTBMA YCyTyOMm CUTYaLMIo ny
6BIIO TIPEKPAILEHO 1O OCHOBAHMIO MCTEUEHMsA CPOKA JABHOCTH COBEPUICHNA npecTyTieHn,

na}mbw“t HPMMCP cnuneTenbchyeT 0 TOM, 4TO H€06XOJ1MMO 4eTKO pa3rpaﬂmtuaTb cocTaBbl

npecwﬂneﬂnﬁ, TIpeRyCMOTPEHHBIX CT. 195 u 196 YK PO*.
HenpaBoMepHBIC mejicTBUs NPH 6aHKpOTCTBE COBEpIIAIOTCA B MPOLECCE mbo B TPen-

WTQT“)HOTO) 6aHKp()TCTBa, Torfa Kak B cmy4ae npenHaMepeﬁﬂoro

[IBEpUY PEAnbHOTO (peticTs
6aHKpPOTCTBA yMBILLIEHHO COBEPIIAITCA neficTBIS TIO CO3HAMMIO CUTYAVA ©aHKpPOTCTBA [Vif

npefnpuATH, KOTOpOE B UHOM C/ryHae coxpaHm/o b1 CBOKO [UIATeKEeCTIOCOOHOCTD. i
Yame Bcero yrolioBHbiE A€nd, po36yKJieHHbIE TIO npu3HAKaM npecTymieHn, npenyc-
MOTPEHHOTO CT. 195 YK P®, 3aBepIIalTCcA 10cTaHOB/IEHA
Tak, lllapaHCKuit paitoHHbI CYA Pecriy 6mKH BamkopTOCTaH, paccMOTpeB YIOTOBHOE €10

Ne 1-39/10, B 2010 . BHIHEC 06BMHUTEbHBIV IPUTOBOP B OTHOLIEHU TTIABbI afIMUHNCTpALINHA

MYHULMIIAIBHOTO paiiona «...» (Ha3BaHUE paitoHa B IPUTOBOPE usparo) C. (B IpuroBope

% Cm.: [Tpurosop mo ey Ne 1-37/12 Meney30BCKOrO paitomHoOro cy/a PecryGnuky BamkoprocTat (ne-

ka6pp 2010 1) [DnexTpOHHDIA pecypel: // URL: http://sudact.ru/regular/doc/i82Yw]E9]qu/ (mata obpaie-

s 15.04.2017)
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0O.B. flobposnsHuHa, K.C. Kongpateesa, K.B. Mateipbaesa. Buabl He3akoHHbIX 6aHKpOTCTB... C. 34-49

D moncyauMoro uabATh). [lofcyamumblit, 3aBeIOMO 3Hast O KPEAUTOPCKOI 3aO/DKEHHOCTH
CI1 (HasBaHMe NIPEINIPUATHIA B IPUTOBOPE M3BATO) M O BBEJEHHON Mpouefype Habmoze-
& Hapynienye cT. 64 3akoHa 0 6AaHKPOTCTBE, COBEPIUMI HEUCTBUA TI0 USHATHIO UMYILE-
O=n usgan nocranosrenue [maser Apmuuncrpamyu «O6 uzbatun nmymectsa MYCII
», M3fan nocranopnenue Iaspl Agmunnctpanun «O cozgannn HoBoro MYCII<.....>»,
opoMy 1 OBI/IO TIepellaHo YKa3aHHOE MMYILeCTBO. Takye JeiicTBUA MPUBEIN K CYIeCTBeH-
¥ HapYIIEHVIO HTEPECOB KPEUTOPOB U TOCYAapcTBa B ulie nHcnekuuu PenepanbHoi
oBOI Cmyk6b1 Poccun. B pesynprare C. 61 mpM3HaH BUHOBHBIM B COBEpPIIEHUY TIpe-
eHUIA, IPEYCMOTPEHHBIX 4. 1 cT. 286, 4. 1 cT. 195%,
Hpecrynnenus, npegycMotpenHsle cT. 195 YK PO, cosepmaotcs foBonbHO yacTo. Cy-
gas MpaKkTHKa 1o 3ToMy Bonpocy obmmpHa. Tak, KupoBckuit paitonusiit cyn Actpaxa-
19.09.2011 BBIHEC IPUTOBOP B OTHOLIEHMM AupekTopa opranusauuyu A.B. CepryHuHa n
erHOro ynpapnsmooniero I0.B. XaputoHoBa, KOTOpbie BCTYIMIN MEXAY cO60I B CTOBOP
HENPaBOMEpHOe YHOB/IETBOPEHIe TPeGOBaHMA OFHOTO M3 KPEAUTOPOB OpraHM3aluy 3a
£EeT MMYIECTBA KOMIIAaHMM-TOo/DKHMKAY, Tarunctpoesckuit parionnbiit cyn Hiknero Tarnna
CsepoBckoit o6mactu 10.07.2012 Brinec npurosop B orHowenun J1.C. Bopmamenko, koTo-
- Pas yMBILIZIEHHO COBEPLINM/IA OTYYXKJEHME UMYIIECTBA NO/DKHUMKA TIPU HAa/IMYMU NIPUSHAKOB
S2HKPOTCTBA, MPUYMHUB TeM CaAMBIM KPEIUTOpaM NO/KHMKA KPYMHbIA ymiep6 Ha oburyio
cpamy 33 621 766,86 py6.* :
Iy6énckuit paitonnst cyn Pecriybmuku Moprosus no gemy Ne 1-1/2012 BbIHeC IPUrOBOp
s otHomenun A.H. Caymiknna, KOTOpPbIN COBEPLINM Niepefiady MMYILECTBA BO B/IaJileHIE MHBIM
mIIaM ¥ OTYY KJIEHVE IMYILIeCTBa JOPUAMYIECKOro /IMIA TIPY HA/IMYUM IPU3HAKOB 6aHKPOTCTBA
€ IpUYMHEHMEM KPYITHOTO yiniep6a, 370ynoTpe6u MOTHOMOYMAMM, COBEPIINI TTOAAENKY 0du-
WHATBHBIX JOKYMEHTOB, NIPEOCTAB/IAIOIINX IIPaBa ¥ 0CBOOOXKAIOMNX OT 06sA3aHHOCTEN”.
Maitkonckuit ropogickoit cyn Pecriybnuku Anpires 21.04.2011 BbiHeC IpUroBop B OTHO-
mWEHVM TeHepaNbHOro JupekTopa obmectsa «bepeska» H.1O. llleppykoBa, koTopslit 3aBeno-
240 3HA51 O TOM, YTO 0611ecTBO «Bepeska»uMeeT MpU3HAKY 6aHKPOTCTBA, COBEPLINI JeNCTBUA,
Hanpas/ieHHbBIE Ha COKPBITHE UMyLIecTBa obuecta «bepeska» u cBefieHmit 06 ero MecToHa-
xoxpennn. H.IO. lledppykos opranusopan noxap u cnucan o60pyfoBaHue ¢ MOCKEAYIOLIeH
cHadelt MeTaIoNioMa C I1e/IbI0 COKPBIT COZIeAHHOE, TOTA KaK Ha caMoM Jiefie o6opyoBaHie
OBI/IO BBIBE3E€HO HA TEPPUTOPHIO APYTOi KOMIIAHUY ¥ OTPEMOHTHUPOBAHO™,
Oco6eHHOCTBIO JAHHBIX TPUTOBOPOB ABNIAETCA TO, YTO OHM, KaK IPABUIIO, BbIHOCAMCS 1O
COBOKYNHOCMU COBepuleHHbIX npecmynenutl. HenpaBomepHble NeiicTBIA NpU 6aHKPOTCTBE
SacTO COMPOBOX/IAIOTCA MHBIMY MPECTYIHBIMK JeACTBUAMU — 37IOYNOTpebIeHneM IOIHO-

3 Cwm.: IIpurosop o semy Ne 1-39\10 Illapanckoro paitonnoro cyga Pecriy6miku bamkoprocran (ekabpp
2010 r.) [Onexrponusiii pecypc]: // URL: https://rospravosudie.com/court-sharanskij-rajonnyj-sud-respublika-
bashkortostan-s/act-100560457/ (zata o6pamenns: 15.04.2017)

% Cm.: Ilpurosop 1o ey (Homep usbaAt) Kuposckoro paitontoro cyma Acrpaxauu (cents6ps 2011 1)
[Onexrponnsnit pecypc] :// URL: https://www.sudact.ru/regular/doc/51XYMdVSSnoZ/ (nara obpamenus:
15.04.2017)

% Cwm.: Ilpurosop 1o ey Ne (HoMep u3bat) TarmncTpoeBckoro paitonHoro cyna Hiokuero Taruna (mwomp
2012 r.) [Onextponnsui pecypc]: // URL: http://sudact.ru/regular/doc/rML7BDuGEZbH/ (mara obpauenws:
15.04.2017)

7 Cm.: IlpuroBop no gemy Ne 1 — 1/2012 Jly6énckoro paitonnoro cyna Pecry6nku Mopposus (mMapr
2012 r.) [9nexrpounsiit pecypc): / URL: https://rospravosudie.com/ (nara obpamenus: 15.04.2017)

# Cwm.: ITpuroBop mo feny (Homep usbat) Maitkorckoro ropogckoro cyaa Pecry6miku Apibiresi B OTHO-
mennu (21.04.2011) [Onexrponnsiit pecypc]: // URL: https://rospravosudie.com/court-majkopskij-gorodskoj-
sud-respublika-adygeya-s/act-100820161/ (nata o6panienus: 15.04.2017)
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COKPBITUEM UMyl1ecTBa opraﬂnsauvm, 3a CYeT KOTOpOoro

MOUMAMH, TIOAIENKON JOKYMEHTOB,
P® o Hanorax u c6opax, JOKHO ObITh

B MOPA/KE, PEAYCMOTPEHHOM 3aKOHOAATE/IbCTEOM
NpOM3BEJEHO B3bICKAHME HEOMMKH 110 HAJIOraM u (unm) cbopam.

CyuiecTByIOT TPYFHOCTH TpPU TPUBJICIEHUN ML, COBEPLIMBIINMX MPECTyIIEHUs, TIPell-
YCMOTpEHHBIE CT. 195-197 YK P®, K yronoBHOi OTBETCTBEHHOCTH. Ha cnoxHocTb cyae6-
HBIX Pas0MpaTenbCTB, CBASAHHBIX C npecTynieHnsMu B cepe IKOHOMUKM, yKasbiBaeT
B.H. YKaja#, nofuepKuBas, 4T0 «OCOOEHHO CIOKHDI AENA O npeiHaMepeHHOM GaHKPOTCTBE
TIpenpPUATHID .

10.M. CaBe/ibeB OTMeUaeT NPEKIE BCETO UX BBICOKYIO TATEHTHOCTD (KaK M IIpeCcTyTUIeH U
SKOHOMIHUECKOTO XapakTepa B 1ienom). ITo ero MHEHMIO, CyleCTBEHHYIO IPOG/IEMY TIpEiCTaB-
6T MOKa3bIBaHMe MYHOI BUHbI (PAMOTO yMBIC/Ia) PYKOBOJUTENA IOPUUIECKOTO A’
CrieoBaTeNb JO/DKeH J0Ka3aTh PaKT, uTo JeIICTBYA, PUBE/IINE K OAB/IEHIO W POCTY HE-
[TATEXKECTIOCOOHOCTH, GBI COBEPIIEHDI C NPAMbIM YMOICIOM. VInaue roBOpsi, PyKOBOJUTEND
JOPUANYECKOTO THIA 06513aH GBUI IPEABUAETD, UTO €r0 JACHCTBUSA MPUBERYT K 6aHKpOTCTBY
TNpeAnpuATHS, @ TAKOKE OH JO/DKEH 6BUL OCYLIECTBIATD MX HAMEPEHHO M XKEMATh HACTYIUIE-
Vs HECOCTOATENBHOCTH. IIpy 9TOM PyKOBORUTEND, CTPEMACH n36exxaTb OTBETCTBEHHOCTH 32
npectymienus B chepe 6aHKpOTCTBA, KaK MPaBusIo, TOBOPUT CrIef[0BaTeNIo, YTO HEAOCTATOY -
HO CyMe/ OLieHUTb PBIHOYHYIO CHTYaIIMIo W/ Ke ponyctiy mpodeccnoHanbHble MPOCIETHL.
Ba>kHO OTPOBEPTHYTH 3TH OBObI HA OCHOBAHUM [I0Ka3aTe/IbCTB, MHAYe B UTOTE MOXKET 6bITh
[IOCTAHOB/IEH OMpPABJATEbHBII TPUTOBOP.

Tak, B 2012 1. KyloprasuHCKuM PaiOHHBIM CYOM Pecriy6nmku BamkopTocTaH BbIHE-
CeH OTPaBJiaTe/IbHbIl NPUTOBOP MO UTOraM PaccMOTpeHUs MATepUajos YrOOBHOIO J€/a
Ne 1-1/2012 B otHomenuu M.B. JlAieHxo, O06BUHAEMOrO B COBEPLIEHUM NPECTYIVICHNHA,
MpefyCMOTPEHHOTO CT. 196 VK P®. Cyn npuiues K BbIBOAY, 4TO «CTOPOHOJM OOBUHEHUA B
Cyne6HOM 3acefiaHiy, B HApyIEHHUE Tpe6oBanmit O IPeAMETE JOKASBIBAHMA, HE noxasas akT
Ha/M4uMsA COCTaBa NPEeCTyI/IEHUA B neiticteusx M.B. Jlsamienko. JloBOIBI CTOPOHBI oOBUHEHUSA
0 Ha/IMYMK COCTABA MPECTYIVIEHNS B AEACTBUSAX TOACYAMMOTO, O €ro BUHOBHOCTH B COBEP-
[eHH IPECTYTUIEHMSA TIPY OTCY TCTBUM AOCTOBEPHBIX [I0KA3aTe/NbCTB, X MOATBEPXKIAIOINX,
SB/IAIOTCHA HIYEM MHBIM, KaK TIPETION0oKeHneM» .

OpHoit 13 mpobnem NpuBIeueHUA K YrONOBHOI OTBETCTBEHHOCTH 33 HE3AKOHHDIC 6aH-
KPOTCTBA AB/AETCSA YCTAHOB/IEHME KPYNHOZ0 yuyep6a. [Ipy aTOM Kamezopus Kpynozo yuep6a
gen7emcs 0UeHOUHOI, YTO 3ATPY/HAET HA NPAKTIKE TIpMMeHEHUE HOPM YTO/IOBHOTO 3aKOHO-
JaTe/bCTBA O HE3AKOHHBIX GAHKPOTCTBAX. Kpome T0r0, HEMAZIO TPYAHOCTEl BO3HMKAET NIPY
JOKa3bIBAHNY TIPUYMHHO-C/IE/ICTBEHHOM CBA3M MEXLY CO3aHMEM WIM yBENMYEeHEM HETIa-
TeXKeCTIOCOOHOCTH U IPYMHEHVEM KPYITHOTO yuepba.

B CBA3K C IPAKTUYECKMMY TPYAHOCTAMU HEKOTOPBIE JOPUCTHI PEUTATAIOT U3BATH HOPMBI,
yCTaHAB/IMBAIOLIME OTBETCTBEHHOCTD 33 npeHaMeperHoe 6aHKpOTCTBO, U3 KoAIl P® u YK
P® B CHTY TOTO, YTO 9TH HOPMBI ABIAIOTCA axTUyecKy HeMeNCTBYIOMMIU. B o6ocHOBaHME
JTAHHOIi TIO3ULNM IPUBOAATCA OLIEHKH CIICLMA/TNCTOB, COT/TACHO KOTOPBIM HOpMBI 06 OTBET-

% YKadan B.H. TlpoGnembl JOKa3bIBaHNA (daxTOB NMpeHAMEPEHHOTO 6aHKpOTCTBA IpeampusiTIii // IIpo-
6e1bl B POCCUIICKOM sakonoparenbcTse. 2013, Ne 1. C.197.

© Cm.: Casenves F0.M, HempaBomepHbie GaHKPOTCTBA: HEKOTOpbIE BOIpOCH! KBa/MuKaLuu 1 Npaso-
npumenenus // Bextop Hayku TTY. Cepusi: KOpupndecKkne HayKu. 2014. Ne 2. C. 104

41 Cm.: Ilpurosop mo ey No 1-1/2012 KyroprasuHCKOTO paifoHHOTO Cy/ia PecriyGmiku bamkoprocTas
(21.02.2012 ) [OnekTpoHHBL pecypcl: // URL: https://rospravosudie.com/court-kuyurgazinskij-rajonnyj-sud-
respublika-bashkortostan—s/ act-104739111/ (mara o6pamenust: 15.04.2017)
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0.B. flo6posnsHura, K.C. KoHapareesa, K.B. Mateipbaesa. Buabl He3aKOHHbIX 6aHkpoTCTB... C. 34-49

SOCTH 32 TIpeJHAMEPEHHOE GAaHKPOTCTBO KpaifHe PeIKO TIPUMEHSIOTCA Ha MPaKTuke™,
aeM, YTO CETOfjHA NPABONPUMEHNTE/IbHAA TIPAKTHKA 110 HE3AKOHHBIM OaHKPOTCTBAM, B
, IO TIpefHAMEPEHHOMY GaHKPOTCTBY, JOCTATOYHA, U B NPEJIaraeMblX pajiuKaib-

Mepax HeT HeoOXOMMMOCTH, TaK KaK 9TO CIPOBOLMPYET POCT TAKUX TIPECTYTUTEHMHIL.
Tlo muenmio C.JI. LlpirankoBa, ogauM U3 GakTOpOB, BAUAIOIINX HA TO, YTO JIMIIA COBEP-
TPECTYTUIEHNs], CBA3aHHbIE C HE3AaKOHHBIMM OaHKPOTCTBAMH, ABIAETCA HEMOCTATOYHAA
aBOTAaHHOCTh MEXaHM3Ma OOHAPY)KEHUA M PearnpoBaHMs Ha MPUSHAKM PacCMATpHUBae-

X OIpeCTYT/IEHMIT".

O653aHHOCTD 110 BBISB/ICHIMIO TIPU3HAKOB TIPeAHAMEPEHHOTO 1 QUKTUBHOTO 6aHKPOTCTBA

KeHa Ha apOUTPaKHBIX YIIPAB/IAIOMIMX, KOTOPbIE IPOBOAT NPOBEPKY B iBA STara:
* mepBbIt 3Tan NpeNIoNaraeT aHaU3 3HAYCHUIT M MHAMUKM KO3 (UIMEHTOB, KOTOpbIE
€pU3YIOT [/IATeXKEeCTIOCOOHOCTD IOTKHUKA;

BTOPOIl BTAal BK/TIOYAET aHAIM3 CMENOK [O/DKHMKA ¥ JIEHCTBUII OPraHOB yIpaB/ieHNsA

Ka 32 MCCTIelyeMblit reprop (2 rofa), KOTOpble MOI/IM MPUBECTU K YXY/IIEHUIO IO
eieit (MPOBOAMTCS, €C/M Ha TIEPBOM 3Talle BbIABIEHO CYIeCTBEHHOE YXYLIEHNE IBYX U
> K09 PHIMEHTOB).

3aKmiOueHe, COCTAB/IEHHOE TI0 UTOTaM MPOBEPKM, PEIOCTABIAETCA COOPaHUIO Kpeu-

3 1 apOUTpaKHOMY Cyny. ECTM apbUTpPaKHBIM YIPAB/IAIONIUM YCTaHABUBAETCA BaKT
‘EpaSMHEHMS KPYITHOTO yiiep6a, TO 3aK/II04eHNe HATPaB/IAETCA TONKO B OpraHbl IpejiBapy-
‘FEABHOTO PaCcC/IelOBaHMA.

B HACTOsILeE BPEMS €CTh KaK KPUTUKM, TAK U CTOPOHHMKM OCTAB/IEHMS 32 apOUTPKHBIM
ympassonum o1oi Gyrkimi. V.B. Apssikosa cpefiu HanGornee 4acTo Ha3bIBaeMbIX B Hay-
0¥t IMTEPATYpE APryMEHTOB «IIPOTUB» YTIOMUHAET BO3MOXHYIO HEJOCTATOYHOCTD KkBamu-
SALMM U OTIBITA APOUTPAXKHOTO YIIPABAIOLIET0, BO3SMOXKHYIO 3aMHTEPECOBAHHOCTD U PUCKHI
crosopa apOUTPasKHOTO YIIPAB/IAIONIETO U JO/DKHIKA™,

Tlo HawmeMy MHEHMIO, TIOCKONBKY UMEHHO apONTpa)kKHbIE YIIPAB/IAIONUE IPOBOJAT KOM-
mAexCHbIT GMHAHCOBDIN aHA/IN3 NPEANPUATHSA, 3TO TIO3BO/IAET UM MONYINTb KapTHHY S9KOHO-
M39ECKOTO MOTIOKEHUA OPTaHM3ALMK, @ 3HAUUT, U C/e/IaTh aPTYMEHTUPOBAHHOE 3aK/II0UCHUE
© Ha/IMYMY IPU3HAKOB TIPEAHAMEPEHHOTO 1 GUKTUBHOTO GaHKPOTCTBA.

B TO ke BpeMs OTMeTHM NpobieMy OTCyTCTBMA (QefjepabHbIX CTAHJAPTOB aHAIM3A du-
SaHCOBOTO COCTOAHMA JODKHMKA. [lo/araeM HeOGXOMMBIM paspaboTaTh TaKue CTaH/APTHI
% CO3/IaTh EMMHYIO IETA/TbHO TPOPA6OTaHHYI0 METOJUKY BbIAB/IEHMSA IPU3HAKOB (PUKTHBHOTO
# MpeIHAMEPEHHOTO GAHKPOTCTBA Ha OCHOBE CYIECTBYIOIIMX NPaBi/l (B HACTOALLEe BPEMs
ap6uTpaKHBIE YIIPAB/IAIOIINE PYKOBOACTBYIOTCA «BpeMEHHBIMY NPaBU/IaMU POBEPKU apbu-
TPXKHDIM YIIPAB/IAIOLMM HA/TMUUSA IPUSHAKOB PUKTUBHOTO U MPEHAMEPEHHOTO 6aHKpOT-
crBa», «[IpaBimaMu npoBeaeHNsA apOUTPAKHBIM yTIpaB/AomuM GUHAHCOBOTO aHa/m3a»®).

2 JucTuTyT 6aHKPOTCTBA: CTAHOB/IEHNE, TPOG/IeMbl, Hanpasienns pedopmupopans. M., 2005. G 299!

% Cwm.: [Joieanxos C.JI. HeoTBpaTMMOCTD HAKa3aHMA U cyfieOHas MPaKTUKA MPUMEHEHNsST HOPM, TIpejryc-
MATPUBAIOIMX OTBETCTBEHHOCTD 32 NMPECTYIVICHUA B chepe banxporctpa // KOpuauyeckas Hayka u npaBo-
oxpaHuTeNbHAs NpakTiKa, 2014. Ne 2. C. 32.

“ Cwm.: Apasikosa V.B. TIpoGrema sdPEeKTUBHOCTH JICATETBHOCTH apGUTPAXKHOTO YIPAB/IAIOMIETO HpH

SbIAB/CHMY TIPU3HAKOB TPEIHAMEPEHHOT0 GaHKPOTCTBA // BusHeC B 3aKOHe. IKOHOMUKO-I0PU/INHECKII KYP-
man. 2011. Ne 6. C. 245-248.

 Cwm.: locranosnenne Hpapurenbcrsa Poccuiickoit Pepeparm ot 27.12.2004 Ne 855 «O6 yrBepxieHun
BpeMeHHbIX TIPaBII TPOBEPKH apONTPOKHBIM YIPAB/IAIOMMM HA/IMYUS TPUSHAKOB (OUKTUBHOTO M TIpeHA-
MEPEHHOrOo 6ankporcsa» // C3 PP.2004. Ne 52 (qactb 2). Cr. 5519; [Tocranosnenue [pasurenscra Poceuii-
cxoit Gepepamm ot 25.06.2003 Ne 367 «O6 yrsepxpenuu IIpasun nposeneHus apOUTPaXKHBIM YIIPABIAI0-
muM puHancoBoro anaausay // C3 PO, 2003. Ne 26. Cr. 2664.
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ApOUTPKHBI YTIPAB/IAIONINMIA, BBIABUE NPUHAKN UMKTMBHOTO WM NpEJHAMEPEHHOrO
GaHKpOTCTBa, HAIPAB/IAET CBEJCHUA B OPraHbl BHYTPECHHMX AC/, B KOMIIETEHLJI0 KOTOPBIX
BXOAMT NPOBEJICHME IPOBEPKM COOGIIEHNA O IPECTYTUIEHMN B PAMKAX YTOTIOBHOTO CYZOTIPOU3-
sojcTBa. OfHAKO, Kak ormedaet C.J1. LIpIraHkoB, OpraHbl BHY TPEHHMX A1/l HEOXOTHO [pYHNMA-
JOT pellieHust O BO3OYK/IEHNH YTOOBHOrO Iefia, B TOM 9UC/IC TIPY Ha/IAT B HpenCTaB/IeHHBIX
MaTepyasax ABHBIX IIPUSHAKOB npecrymnenns®. [Tpu srom CJI. LIpiraHKOB NOA4EPKUBAET, 4TO
apOUTPKHOMY Cyy HEOGXOIUMO TPV BBIABICHNN apOMTPAKHBIM YNPAB/IAOIMM PUHAKOB
TIpejHaMEPEHHOTO Wi PUKTIUBHOTO 6aHKpPOTCTBA HANPAB/IATH YACTHOE ONPENETICHUC 00 aTMx
(paxTax B Oprasbl BHyTPEHHNX /i€/ /1 IPOBEPKU M IIPUHATIA TIPOLECCYaNTbHOTO PeMeHns”.

Heo6X0AMMO ycHIeHHe POKYPOPCKOTO HAZi30pa 33 3aKOHHOCTBI0 POBEPKU coobmiennit
O JQHHBIX MNPECTYIVIEHUAX, YTOOBI UCKITIOUUTD BOSMOXKHOCTD HEeOOOCHOBAHHBIX MOCTAHOB/IE-
HUit 06 OTKase B BO3OY>KAEHNM YTONIOBHOTO /1A 10 3TUM BONPOCaM. Kpome ToT0, B I0pUN-
YecKOll /IMTepaType CHpAaBelyIMBO OTMEYAETCA, UTO OfHA W3 NMPUYMH BBICOKOI JIATEHTHOCTH
TIPECTYIUIEHMIA, CBA3AHHBIX C HE3AKOHHBIMIA (aHKPOTCTBAaMM, «3aK/TIOYAETCA B HUSKOM ypOBHE
B3aMMOJIEHCTBIA MEXLY TPABOOXPAHUTE/IbHBIMI OPraHaMy, IPU3BAHHBIMM BBIAB/IATH PECTY=
rteHns B cdepe SKOHOMUKH, ¥ apOUTPKHBIMM YTIPAB/IAIOLIMMH, HETIOCPEACTBEHHO 3aHUMA0-
HUMUCA BHIABICHUEM NIPECTYILIEHMit B Chepe GaHKpOTCTBAY ™. B kauecTBe pemeHns mpobmembl
C.JI. LIpiraHKOB, K TPUMEPY, IIpejyIaraeT 00:3aTh COTPY/IHUKOB MPaBOOXPAHUTE/IbHBIX OPraHOB
y4acTBOBATh B MPOLEAype POBEPKM NPaBOMEPHOCTH NeICTBUI XO3AMCTBYIONIHX CYOBEKTOB

B XOJle NPOLE/IyPbl GAHKPOTCTBA HAPAY € ApOUTPAKHBIMU yrpasaaomumu”.
Bce a1t BOmpocsl Tpe6yloT BHUMAHMsA 3aKOHOAATEIA.
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Abstract

The article provides a classification of bankruptcy fraud schemes and analyzes legal norms of
administrative and criminal liabilities for bankruptcy fraud. The authors identify difficulties in
prosecuting bankruptcy fraud. The article aims to carry out complex research on the specificity
of administrative and legal regulations of bankruptcy fraud in the Russian Federation. There was
analytical, system, comparative legal and technical legal method implemented. Results of the
analysis of practice and scientific comment on legislative provisions in bankruptcy fraud revealed the
lack of unified bankruptcy fraud classification and systematization of bankruptcy fraud schemes in
the legal doctrine. There are no federal normative standards for the analysis of the debtor’s financial
situation by the arbitration manager. The high latency level of bankruptcy crimes entails difficulties in
their identification. Conclusions: the authors of the article provide their own typology of bankruptcy
frauds. Bankruptcy fraud involves illegal and criminal bankruptcies, which include deliberate
bankruptcy,fictitious bankruptcy and actual bankruptcy involving wrongdoing. Analysis and
generalization of judicial practice allowed to make evaluations about the main methods of committing
bankruptcy fraud. We generalized the practice of imposing criminal liability for bankruptcy fraud and
identified the problems of legal regulation and application of norms.
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