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«Bonpockl pOCCUNCKOr0 U MEXKIYHAPOIHOTO IIPaBa
Tom 11, Ne 6A, 2020

Brimycku xypHana m3marorcs B AByX yactax: A u B. Ilepumogmunocts wactu A — 12 HOMEpOB B TOA.
[lepuoanunocts yactu B — 12 HOMepoB B roz.

Bce crathu, myOnukyemble B XKypHaie, PELCH3UPYIOTCS WICHAMHU PEICOBETa U PEAKOJUIETHH, a TaKXKe
JIPYTUMH BEAYILIUMH YUCHBIMH.

Kepumos Anexcanap /JLxkaHrupoBud, T0KTop opuaundeckux Hayk (12.00.02), mpodeccop, wien Dxcnept-
HOTO COBETa MpH Y IMOTHOMOYCHHOM TI0 TIpaBaM destoBeka B PD, Ilpodeccop (Poccuiickoii akademuu Hapoo-
HO020 x03aiicmea u zocyoapcmeennoii cayxncovt npu Ilpezudenme P®, MoCKOBCKOTO TOCCYIapCTBEHHOTO YHU-
Bepcurera uM. M.B. JlomonocoBa, CoBpeMeHHO# TyMaHUTapHON aKkageMuH, JJOHEeIIKOTo HAIlMOHAIBHOTO YHH-
BEPCUTETA) — TNIABHBIN pElaKkTOp KypHAIa.

HcaenkoBa Oxcana BragumupoBHa, noktop ropuandecknx Hayk (12.00.15), mpodeccop, wien Hayumo-
KOHCYJIbTATHBHOTO coBeTa npu BepxoBHom Cyne P®, 3aBenmyromuii kadeApoil rpa)IaHCKOro Iporiecca,
Capamosckas 2ocyoapcmeeHHaAsA 10pUOUYECKaAn aKademus — 3aMeCTUTENb TIIaBHOTO PEAAKTOpa.

Kypxkuna Ouabra BsuecaaBoBHa, kxaHaugar ropuamdeckux Hayk (12.00.09), moment xadempsr
YTOJIOBHOTO TIpaBa, OpendypecKuii 20cyoapcmeen ulii yHugepcument — 3aMeCTUTENDb I1aBHOTO pelakTopa Io
HaIPaBIEHUIO « YTOJIOBHBIN TIPOIECC, KPUMIHATINCTHKA, OTIEPATHBHO-PO3BICKHAS AesTensHOCThY (12.00.09)

B xypHane paccMaTpuBaloTCs aKTyalbHbIE TIPOOJIEMBI TEOPHU U MIPAKTUKH POCCUHCKOTO, 3apyOeKHOTO U
MEXIyHapOIHOIO MpaBa, GOPMYyJIUPYIOTCS HAyYHO OOOCHOBAaHHbIE BBIBOABI, NPEATIOKEHUS U PEKOMEHAALIUH,
HarpaBJICHHBIC Ha COBCPIICHCTBOBAHWE 3aKOHOAATCJILCTBA U HpaBOHpI/IMCHHTeHLHOﬁ IMPAKTUKU B O6HaCTI/I
IpaXJaHCKOTO0, HATTOrOBOT0, 0AHKOBCKOT'0, aBTOPCKOI0, MEKAYHAPOJHOI 0, YACTHOTO U APYTUX OTpaciei mpasa.

ABTOpaMy MaTepHajoB, IPEICTABICHHBIX B )KypHaJe, SIBISIOTCS PYKOBOAUTENN U BEAYLIHNE CIICLUATUCTHI
TOCYJapCTBCHHBIX OPraHOB M KOMMEpPYECKHX OpraHW3alui, pPOCCHHCKHE U 3apyOeHbIe YyYeHBIE,
3aHUMAIOLIUECS Pa3InYHBIMU 00IACTIMH IOPUANYECKON HAYKH U IPAKTHUKH, & TAK)KE ACTIMPAHTHI U JOKTOPAHTHI.
Muenue PEOAKIIMN MOKET HC COBIIaAaTb C MHCHUEM aBTOPOB.

Kypnan «Bonpocsl poccuiickoro u MeXIyHapoIHOTo npasa» BiiIto4deH B «llepeveHs peneH3upyemMbIX
HAYYHBIX M3IaHUMH, B KOTOPBIX JIOJDKHBI OBITH OIyOJIMKOBAaHBI OCHOBHBIC HayUHBIC PE3YJIBTAThI AUCCEPTALIU
Ha COMCKaHME yUYEHOH CTEIICHN KaHJ11aTa HayK, HA COUCKAaHHE YUEHOH CTEeIIEHH JOKTOPa HayK» B COOTBETCTBUU
¢ mpukazoM MunoOpHayku Poccuu ot 25 wmroms 2014 r. Ne 793 ¢ u3MEHEHHMSIMH, BHECEHHBIMH MPUKA30M
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Penaxkimmonusii coBeT

o HanpasneHuto: 12.00.01 — Teopus u ucropus npasa u rocyJapcTBa; UCTOPUS NPABOBBIX YUEHHUH

AabOoB Auekceii [laBaoBHY — JOKTOp IOPHUIMYECKHX HAyK, Hpodeccop, WICH-KOPPEeCHOHACHT Poccuiickoit
aKaJIeMHUH €CTECTBO3HAHUS, Mpoeccop Kadenpbl OCHOB IPakAaHCTBEHHOCTH, Poccuiickast akageMust )KUBOIINCH, BasTHHS 1
3oq4ectBa Wby I'nasyHosa.

Ba6ypun Cepreii HukosaeBU4 — JOKTOp IOpHIMYECKUX HayK, mpodeccop, 3aciayXeHHBIH aesTenap Hayku P,
[IpesunenT Acconnanuu IOPUINIECKUX BY30B, [IpesnnenT MexmyraponHoi CaaBsHCKOI akaneMiu HayK, 0Opa3oBaHus,
HCKYCCTB W KyNbTYpHl, Ipodeccop MockoBckoro yHmBepcurera M. C.HO. Burre, rmaBHBIN Hay4dHBIH COTpPYIHUK,
WHCTUTYT COLManbHO-MIOJUTHYECKUX UCCIeN0BaHUN Poccuiickoil akaneMuu HaykK.

Bapanos Baaamvmup MuxaiijioBH4 — JOKTOp IOPUAMYECKHX HAyK, Npodeccop, MOMOIIHMK HadaJlbHUKA I10
WHHOBAIlMOHHOMY pa3BuTHIO HaydHoW gestenpHOocTH, PI'KOY BO Hmxeropoackas axamemus MuHHCTEpCTBa
BHYTpeHHUX nien Poccuiickoit denepanuu.

Bopucos I'ennagnii AjiekcaHAPOBHY — JIOKTOP IOPHIMYECKUX HAyK, Mpodeccop, 3aBeayIoluii kadenapoil Teopun u
HCTOPUH rOCyIapcTBa U IpaBa, benropoackuii rocynapcTBeHHBIN HallMOHAIBHBIHN HccaenoBaTenbckuil yausepeuret (HMY
benlVY).

Jynxo Urops I'eHHaibeBHY — JOKTOP IOPUANYECKUX HAYK, Ipodeccop, 3aBeAy o kadeapoit rocy1apcTBEHHOTO
U aJIMHUHHUCTPATUBHOrO mpaBa, HanuoHanbHbIA Hccieq0BaTEIbCKU MOpPIOBCKUA TOCYIapCTBEHHBIH YHUBEPCUTET
uM. H.IT. Orapéga.

KopueB Apkanuii BraguMupoBu4 — JOKTOp OPHUAWYECKHAX HAYK, mpodeccop, 3aBeayromuil kadempoil Teopun
rocynapcTBa u npaBa, MOCKOBCKHUI rocynapcTBeHHBIH ropuandeckuil yausepcutet uMm. O.E. Kyradpuna.

Maubko Anekcanap BacuibeBHY — JOKTOp IOpUAMYECKHX HayK, mpodeccop, akanemuk Poccuiickoil akageMun
IOpUINYeCKUX Hayk, aupektop Caparosckoro ¢punuana ®IT'BYH MucTuTyT rocyaapctsa u npaBa Poccuiickoii akameMun
HayK.

Copoxnna IOaus BaaaguMupoBHa — JOKTOp IOPHAMYECKHX HayK, mpodeccop, 3aBeaymoomas Kadenpoi
roCyIapCTBEHHO-MPABOBBIX AUCIUILINH, Boponexckuii punran ®T'BOY BO Poccuiickas akageMus HapOJIHOTO X0351HCTBa
Y TOCYIapCTBEHHOU ci1y>kObI 1ipu [Ipesunente PD.

CraHkeBHY 3UTMYHI AHTOHOBHY — TOKTOp IOPUAMYCCKUX HAyK, NCHCTBUTEIHHBIN WieH (akameMuk) Poccuiickoit
aKaJeMHUHU COLMAJbHBIX HayK, JACHCTBUTENBHBIA TOCyAapcTBEHHbIH coBeTHUK Poccuiickoit denepaunu 3-ro kmacca,
coBeTHHK pe3usienTa Komnernu anBokaroB T. MockBel « TAMUPY.

IOpbeB Cepreii CepreeBu4 — JOKTOp IOPHIMYECKUX HayK, npodeccop, npodeccop kapeapsl TEOPUH U UCTOPUH
IpaBa U rocynapcrsa, Poccuiickas akageMust aiBOKaTypbl U HOTapHara.

o HanpasineHuto: 12.00.02 — KoHCTUTYIIMOHHHOE ITPaBO, MyHUIIUNATbHOE PABO

Kepumos Asiexcanap l:kaHrupoBuY — r1aBHBINA peIaKkTOp KypHaa, JOKTOP IOPUANIECKUX HayK, Tpodeccop, WieH
DKCHEepPTHOTrO COBEeTa IPH Y IOJIHOMOYEHHOM 110 1paBaM uenoBeka B PD, IIpodeccop (Poccuiickoii akazeMun HapoaHOTO
XO3SICTBA M TOCYIapCTBeHHOU ciyxObl pu [Ipesnnente PO, MockoBCKOTO TOCYJapCTBEHHOTO YHUBepcuTeTa nM. M.B.
JlomoHocoBa, CoBpeMEHHOM I'yMaHUTapHO! akaeMuHd, JJOHEIKOTo HallMOHAJILHOTO YHUBEPCHUTETA).

JIn6anora CpeTiiaHa DayapAoBHA — JOKTOP IOPHUIANIESCKUAX HAYK, TOLEHT, podeccop kadeapbl KOHCTUTYIIHOHHOTO
1paBa, Y paJIbCKUi rOCyAapCTBEHHBIN IOPUANUECKUN YHUBEPCUTET.

CanoBHukoBa I'annna [IMUTpUEBHA — JOKTOP IOPHIMYECKHX HAyK, Mpodeccop Kadeapsl KOHCTUTYIHOHHOTO U
MYHHITUITATHFHOTO TIpaBa, MOCKOBCKUI ToCyJapcTBeHHEIH opuaudeckuii yausepcuteT uM. O.E. KyraduHa.

Ilséep BepHxapa — TOKTOp IOPUINUECKHX HAYK, Tpodeccop, MronxeHckuid yHuBepcuTeT (I'epmanus).

no Hampasienuto: 12.00.03 — I'paxxaaHckoe MpaBo; NPeANPUHUMATENLCKOE MPAaBO; CEMEMHOE PaBo;

MEXTyHapOJAHOE YaCTHOE MPaBO

BatpoBa TaTtssiHa AJleKcaHAPOBHA — IOKTOP IOPUIMYECKUX HAYK, JOLEHT, Mpodeccop Kaeaphl Tocy1apCTBEHHbBIX
1 TPaKAaHCKO-TIPABOBBIX TUCIIMILIMH, MockoBckuii yHuBepcuteT MBJ] Poccun nm. B.A. Kukotst (Psa3anckuit punmain).

Kyp6ano Pamaa AdaroBuy — IOKTOp IOPUIMYECKUX HAyK, mpodeccop, 3aBenyronmii kadenpoi rpakaaHcKo-
IIPABOBBIX JAUCUUILINH, JUPEKTOp MHCTUTyTa NpaBOBBIX HCCIEAOBAaHUM M PETMOHANBHOM MHTerpanuu, Poccuiickuit
sKoHOMHueckuil yausepcureT uM. I'.B. IInexanosa.

TyxunoBa-Opaanckass Enena MapkoBHa — JOKTOp IOpUIMYECKHX HaykK, npodeccop, 3aciyKeHHBIH IOPUCT
Pecy6nimkn Bamkoprocran, [ToueTHsIN pabOTHHK BBICIIETO MpodeccHoHaTsHOTO 00pa3zoBanus Poccuiickoit denepannn,
3aBKadenpoii rpaxaanckoro npasa MHcturyTta npasa, bamkupckuii rocy1apcTBEHHBIN YHUBEPCHUTET.

o HanpasieHuto 12.00.04 — ®uHaHCOBOE MPaBo; HAIOTOBOE MPaBO; OIOKETHOE ITPABO

PasrunbpaueBa Mapraputa BsamupoBHa — IOKTOp IOPHAMYECKHX HayK, Ipodeccop Kadeapsl (HHAHCOBOTO,
0aHKOBCKOTO ¥ TAMOXKEHHOTO mpaBa, CapaToBcKasi TOCYJapCTBEHHAS IOPHUIMYECKAst aKaJeMHUs.

PoxnecrBenckast TaTbsiHa DayapaoBHa — JOKTOP IOPUANYECKUX HAYK, JOLEHT, Mpodeccop kadeaps! GUHAHCOBOTO
npaBa, MOCKOBCKHIA TocytapcTBeHHbIH opuandeckuii yausepcuret uM. O.E. Kyraduna.

[IaxmameTseB AJjiekceil AJHMOBHY — JIOKTOpP IOPHAMYECKHMX HAyK, JOIEHT, mpodeccop Kadenpsr
aJIMUHUCTPATUBHOTO W (PMHAHCOBOTO IpaBa, MOCKOBCKHMH TOCYJapCTBEHHBIH WHCTUTYT MEXITYHAPOIHBIX OTHOIICHHWH
(yauBepcuter) MUHHCTEpCTBA HHOCTPAHHBIX Niest Poccuiickot deneparmu.

o Hanpasienuto: 12.00.05 — TpyaoBoe mpapo; MpaBo CONUAIBLHOTO 00CCIICYCHHUS

TI'onoBuna CaeTsiana FOpbeBHA — IOKTOp IOPUIMYECKUX HAyK, mMpodeccop, 3aBeayromas kadeapoi TpymaoBOTro
npasa, Y panbCKUN rocyJapCTBEHHbIN I0PUINIECKUN YHUBEPCUTET.

JuBeea Hentm UBaHOBHA — OKTOP IOPUANYECKHUX HAYK, podeccop Kadeaps! TpyL0BOro paBa U OXpaHbl TPyAa,
Cankr-IlerepOyprckuil rocyiapcTBEeHHBIH YHUBEPCHUTET.

JlymHukoB AHapeid MuxaWJioBUY — JIOKTOpP IOPHIUYECKHX HAyK, JOKTOp HCTOPHYECKHX HaykK, mpodeccop,
3aBeyIONINI  Kadenapoid TpyooBOro W (UHAHCOBOTO TMpaBa, SIPOCIAaBCKUIl TOCYIapCTBEHHBIH YHHBEPCHUTET
um. [LT". Jlemumosa.



IIpacosioB bopuc BragumMupoBu4 — KaHAUIAT IOPUIAICCKUX HAYK, JOIEHT, 3aMECTUTEIh 3aBeIyIONIero Kadeapoi
IPaKAaHCKOTO Mpolecca M COLMANbHBIX OTpaciieid npasa, Poccuiickuii rocyqapcTBeHHBIH YHHBEpCUTET HepTH W rasza
(HaIMOHANBHBIN HcceIoBaTeNbCcKUil yHuBepeuteT) uM. .M. I'yOkuHa.

XubikuH I'ennaamii BajeHTHHOBHY — TOKTOP IOPUANICCKIX HAYK, JOICHT, Mpodeccop Kadeapsl TPYIOBOTO MpaBa,
MockoBckuii TrocyqapcTBeHHbIN yHHUBEpcUTET M. M.B. JlIoMmoHOCOBa.

o HanpasieHuto: 12.00.06 — 3emensHOE NpaBo; NPUPOAOPECYPCHOE MPABO; IKOJIOTHYECKOE MPABO; arpapHOe MPaBo

AnucumoB Aunexceii IlaBnoBHY — [OKTOp IOpHAMYECKHMX Hayk, mnpodeccop, npodeccop Kadeaps
KOHCTHTYLIHOHHOTO W aJMUHHCTPAaTHBHOTO IipaBa, Bonrorpaackmii mHCTHTYT ympaBieHus (¢mimman), Poccuiickas
aKaJeMusl HApOJHOTO XO3sCTBA M TOCYJapCTBEHHON Ciry>k0bI ipu [Ipesunente PO.

Borono6oB Cepreii AjsekcaHApoBHY — JOKTOp FOPHIMYECKHX HayK, npodeccop mo cnennanbroctu 12.00.06,
3acmyXeHHBIH fesTens Hayku PO, 3aBepyromuil OTAEIOM 3KOIOTMYECKOTO U arpapHOro 3aKOHOJAaTenbcTBa, MHCTUTYT
3aKOHOAATENLCTBA U CPAaBHUTENILHOTO NpaBoBeaeHus npu [lpasurensctee Pocculickoit @enepanuu.

Bepmmno Hukonaii IMUTpHeBHY — JOKTOp IOPHUANYECKHX HAyK, IOLEHT, mpodeccop Kadeapsl 3eMeIbHOTO H
9KOJIOTHUECKOTO MpaBa, Poccuiickuil rocy1apcTBEHHBIN YHUBEPCUTET IPaBOCY IUSI.

BoinxanoBa I'annna BUKTOpOBHA — JOKTOpP FOPUIMYECKUX HAYK, AOLEHT, Ipodeccop Kadeapbl 3KOJIOrHYECKOro U
MIPUPOIOPECYPCHOTO TIpaBa, MOCKOBCKHI TOCyJapcTBeHHEIH opuaudeckuii yausepcureT uM. O.E. Kyraduna.

3emusakoBa I'ajuna JleoHHI0BHA — JOKTOP IOPUANIECKHX HAYK, JOICHT, CTAPIINNA HAYIHBIH COTPYIHUK, THCTHTYT
rocyapcTsa u npasa Poccuiickoil akaieMuu Hayk.

3noTnukoBa Tamapa BaaguMupoBHa — TOKTOP IOpUAMYECKUX HAyK, podeccop, npodeccop kadeapsl 3eMeIbHOTO
IpaBa U TOCYJApCTBEHHOW DPErHCTpaliil HEIBIKUMOCTH, MOCKOBCKHH TOCY[apCTBEHHBIH YHHBEPCHTET T€OJC3HH M
KapTorpadum.

o Hampasienuto: 12.00.08 — YronoBHOE MPpaBO U KPUMHUHOJIOTHS; YTOJIOBHO-UCTIOTHUTEILHOE MPABO

Actanud Bukrop BukTopoBu4 — J0KTOp IOpHIMYECKUX HAyK, Ipodeccop, 3aMeCTHTENb TUPEKTOpa M0 Hay4YHOH U
yueOHoit pabote, ®BY Hayunsrlii ieHTp npaBoBoii nHPpopManuu npu MuHHCTepcTBe FocTuin Poccutickoit denepannu.

I'opumienkon I'ennaanii HukosiaeBUY — TOKTOp FOPHIMUYECKHX HaYK, Ipodeccop, mpodeccop Kadenpbl yroIoBHOTO
mpaBa M mpouecca, HanuoHanpHbI —HccnenoBaTesbckuil  HUKEropoAackuil  rocyJapCTBEHHBIM — yHUBEPCUTET
um. H.U. JlobaueBckoro.

I'pumko Anexcanap SIkoBJjeBHY — JOKTOp IOPHAMYECKHX HAYK, Ipodeccop, npodeccop Kadeapsl yroJoBHOTO
IpaBa U npouecca, Pszanckuii rocyaapctBeHHbIN yHUBepcUTET uM. C.A. Ecenuna.

AywonoB Baaaumup Ky3sMHY — [OKTOp IOpUIMYECKHX HayK, npodeccop, MpopekTop Mo HayuyHOil padorte,
Camapckasi TyMaHUTapHas akaJIeMusl.

JlurBunoB Huxosaii JIMuTpueBH4 — JOKTOp IOPUAMYECKHUX HAyK, JOLEHT, pekTropar, Boponexckuii
TOCYAapCTBEHHBIN TEXHUUECKUH YHUBEPCHUTET.

IMayns AnbOuHA — MOYETHRIM JOKTOP IOPUAMYECKUX HAayK YHuBepcutera uMm. I'. Pobakumze (I'py3us), JOIEHT HO
crienranbHOCTIM «Pycckuil IopuIudecKuil s3p1k» U «BBenenue B Poccuiickoe mpaBo», Hay4dHbIH COTPYAHUK Ha Kadempe
YTOJIOBHOTO MPaBa, YroJIOBHO-TIPOLIECCYaIbHOTO NTPaBa, TEOPUH IIpaBa 1 IpaBoBoi HHPOpMaTHKH, Y HuBepcureT HOmmyca-
Maxkcumunmana, Bropuoypr (['epmanns).

IMoGeraiino dnyapa @UIMNNOBHY — JOKTOpP IOPUIUYECKHX HAYK, Mpodeccop, 3aciyKeHHbI aesTenb Hayku PO,
rOCyJIapCTBEHHBIM COBETHHUK IOCTUIIMH 3-T0O Kjacca.

IIpo3ymenToB JleB MuxaiijioBU4 — JIOKTOp IOPUIMYECKHX HAyK, mpodeccop, mnpodeccop Kadeapsl yrojJoBHO-
UCTIOJTHUTENIFHOTO TpaBa W KPUMHHOJOTWMH, HarmoHaneHBIN wucciienoBaTenbcKuii TOMCKHH TroCyaapcTBEHHBIN
YHHUBEPCHUTET.

Xuabrengop¢ IpMk — JOKTOP OPUINUECKHUX HAYK, TOKTOp (unocodcekux Hayk, mpodeccop, 3aBenyromuii kapeapoi
YTOJIOBHOTO TIpaBa, BroprOyprekuii yauBepcutet FOmms Makcumunmana (I'epmanms).

o HarpasieHnto: 12.00.09 — YronoBHbIHM npolece, KpUMUHAIMCTHKA U Cy1e0Hast SKCIIePTH3a;

OTIePaTUBHO-PO3BICKHAS AEATENbHOCTh

BonocoBa Honna FOpbneBHa — MOKTOp OpUANYECKHX HAayK, [loueTHBINH pabOTHUK BBICIIETO MPOQECcCHOHATEHOTO
o0OpazoBaHusl, IOLEHT, 3aBeAyIOINi Kadenpoi yronoBHoro npasa, OpeHOyprcKuil rocy1apCTBEHHBIH YHUBEPCHTET.

I'puropres  Buktop HuxonaeBM4 — JOKTOp IOpHUAMYECKMX HayK, Ipodeccop, mpodeccop Kaderpsl
MIPOTHBOACHUCTBUSI HE3aKOHHOMY OOOpOTYy HAapKOTHKOB, BcepoCcCHHCKHMI WMHCTHTYT MOBBIIEHUS KBAaTH(QHUKAIINN
COTPYJIHUKOB MUHHUCTEPCTBA BHYTpeHHUX Jien Poccuiickoit denepaiuu.

Eropos Huxonaii HukosraeBu4 — J0KTOp IOPHINUECKHUX HAYK, Ipodeccop, npodeccop Kapeapbl KpUMHUHAITUCTHKH,
ropuandeckuii paxyapTeT, MOCKOBCKHH rocyJapcTBeHHBINH yHIBepcuTeT M. M.B. JlomoHOCOBA.

Kypkuna Oabra BsyeciaBoBHA — 3aMECTHTENb TJIABHOTO PEAKTOpa KypHajla, KaHAWIAT IOPHINYECKUX HAYK,
JIOLIEHT Kadeaps! yroJoBHOTro mpaBa, OpeHOyprekuii rocy 1apcTBEHHBIN YHHBEPCHUTET.

3axapues Cepreii UBaHOBHY — TOKTOP IOPUANYECKUX HAYK, TUPEKTOP MO 3aIuTe pecypcoB komnanuu «PYCAJIy,
JIOLEHT, BNy HayuHbIN cOTpyIHUK, IHCTUTYT rocyaapcTBa u npasa Poccuiickoil akagemMun Hayk.

KapaameBckas Mapuna BaanuMMupoBHA — JIOKTOp IOPHIMYECKHMX HaykK, mpodeccop, mpodeccop kadenpsl
KpuMuHanuctuku, Mockosckuil yausepcurer MB/I Poccun um. B.SI. Kukots.

MouceeBa TaTbsina ®eaopoBHAa — JOKTOp IOPUIMYECKHX HayK, KaHAWAAT OHMOJIOTMYECKHMX HaykK, npodeccop,
3aBepyromid kadenapoi cyneOHBIX O3KCHEpTH3 W KPHUMUHAIMCTHKH, Poccuilckuii rocynapcTBEHHBIH YHHBEPCHUTET
MIPaBOCY IV

o Hanpasiernto: 12.00.10 — MexxayHapoaHoe mpaBo; EBporetickoe mpaBo

Bataep Yuasam daauorT — 3aciykeHHbIi npodeccop npasa uM. [xona Dnsapna doynepa, YHUBEpCHTET 1ITaTa
[encwmpBanns  (CLHA), IIpodeccop Emeritus cpaBautensHoro mnpaBoBeneHust (JloHmoHckuit YHuBepcurer),
UHOCTpaHHBIN uieH HanmonansHOM AkageMun Hayk YKpauHbl 1 Poccuiickoil akaJleMun eCTeCTBEHHBIX HAYK.

I'puropuaguc Teoxapuc H. — PhD, mnammmii npodeccop, kadenpa sxkonomuku Bocrounoit Espomnbi, MHCTHTYT
BocrounoeBponelickux uccienoanuii, CBodboanslil yunsepcuret bepiauna (I'epmanus).



EropoB Cepreii AJiekceeBHY — JOKTOp Iopuamdeckux Hayk, npodeccop (12.00.10 MexmyHapomHoe MpaBso;
EBporneiickoe mpaBo), mpodeccop Kadeapsl MEXIyHapoIHOro Ipasa, Jumiomarnueckas axanemus MUHHCTEpCTBa
nHocTpaHHbIX nen Pocculickont denepanuu.

CagpixkoBa Jiabmupa JleHapoBHa — TOKTOp IOPHOMYECKHX HAyK, mHpodeccop, mpodeccop Bricmreii mkoisr
MEXTyHApOJHBIX OTHOIIEHUH U BOCTOKOBeAeHMs, KazaHckwii (enepanbHBI YHUBEPCUTET.

Xacku FOKAH — TOKTOP MOJIMTUYECKUX HAYK, JOKTOP 9KOHOMHYECKUX HayK, Ipodeccop, COBETONOT, Y HUBEPCUTET
Cratcona, Jemun, Gnopuna (CIIA).

MymuaoB Baagumup MuxaijioBU4 — IOKTOp MOPHUAMYECKHAX HayK, mpodeccop, 3aBenayrommii kadeapoi
MEXAyHapoIHoro npasa, Becepoccuiickas akaaeMust BHEIIHEN TOPTrOBIIH.

IuTHH Mapk JIbBOBHY — JOKTOp IOpPUIMUYECKHX HayK, npodeccop, 3aBeayromuii kadeapoi eBponeickoro npasa,
MocKoBCKuUil ToCyJapCTBEHHBIH HHCTUTYT MEXTyHAPOJHBIX OTHOIIECHUH (yHUBEpCUTET) MUHHCTEPCTBA HHOCTPAHHBIX e
Poccuiickoit denepanuu.

o HanpasieHuto 12.00.11 — CyneOHas BIacTh, IPOKYPOPCKHHA HAI30P, OPTaHU3AINS IPABOOXPAHUTEIIEHON

JIeSITeTbHOCTH

BunokypoB Aunekcanap IOpbeBH4Y — JOKTOp OpHIMYECKMX Hayk, npodeccop, naupextop HaydHno-
nccnegoBarensckoro nHCTUTYTa, ®I'KOY BO VHUBepcuter npokypartypsl Poccuiickoit deneparmn.

Otueckas TaTbssHa UBaHOBHA — JOKTOp IOPHIOMYECKUX HAyK, mpodeccop, 3aBeayromas kadeapold opraHu3aIim
CcyneOHOM M MPOKYPOPCKO-CIESICTBEHHON IeATebHOCTH, MOCKOBCKUIN TOCYIapCTBEHHBIH IOPUANYECKUI YHHBEPCHTET
uM. O.E. Kyraduna.

XamuyauH AJjiekcanap I'epMaHOBHY — JOKTOp IOPHOMYECKHX HAyK, Ipodeccop, TocylapCTBEHHBIA COBETHHK
rocturmu 3-ro kiacca, [lodeTHs paboTHUK TpoKypaTypsl P®, 3aBenyrommii kadenpoil mpokypopckoro Ham3opa 3a
HCTIOJTHEHHEM 3aKOHOB B ONIEPATUBHO-PO3BICKHOI EATEIbHOCTH U Y4acTHsI IPOKYPOpPa B YTOJIOBHOM CYJOIIPOU3BOJICTBE,
YHusepcuteT npokypaTtypsl Poccuiickoii @eneparum.

o HanpasieHuto: 12.00.12 — KpuMuHamucTrka, cyae0HO-3KCIIepPTHAS IeATSIFHOCTD, OIEPATUBHO-PO3BICKHAS

JIeSITEIbHOCTD

ABepbsinoBa TaTbsina ButanbeBHa — TOKTOp I0PUINYECKUX HAyK, podeccop, 3acimyKeHHbIH nesTens Hayku PO,
npodeccop kadeapbl Cy1eOHBIX SKCIEPTU3 U KPUMUHAIUCTUKY, Poccuiickuii rocy 1apCcTBeHHBIH YHUBEPCUTET IIPaBOCY AUSI.

MuxaiinoB Buktop AJsiekcaHApoBUY — JOKTOp opuamdeckux Hayk (12.00.12; 12.00.09; 12.00.02), mpodeccop,
3acmyXeHHBIN esTens Hayku P®, meiicTBUTENBHBIN WieH (akaJeMuK) AKaJIeMUH MeAarOrHYecKiX U COIMAaIbHBIX HayK;
npodeccop kadeapsl yroJoBHO-NPABOBBIX JUCUHUIUIMH I0pUAnYeckoro dakyiaprera, Poccuiickas TaMOXKeHHAs aKaeMusl;
npodeccop Kadeapsl YrojloBHOTO IpaBa, Ipolecca, KPUMUHAJIMCTHKH IOpuauueckoro dakynbrera, MOCKOBCKUI
MICUXOJIOTO-CONUANIbHBIN YHUBEPCUTET.

HectepoB Anatoamii BacuabeBHY — JOKTOp IOpHAMYECKHX HayK, Npodeccop Kadeapbl YrojJoBHOTO MpaBa,
YTOJIOBHOTO MPOIIecca U KPUMUHATUCTHKY, POCCUICKUI YHUBEPCUTET IPYIKOBI HAPOJOB.

o HanpasieHuto: 12.00.14 — ArMUHMCTpAaTHBHOE MPABO; aAMUHUCTPATUBHBIN IPOLIECC

Kynepckas Hape:xna UBanoBHA — JOKTOD IOPUAMYECKUX HAYK, JOUEHT, OJ€CCKUI rocyJapCTBEHHBIN YHUBEPCUTET
BHYTpEeHHUX el (YKpanHa).

OcunneB /IMutpmii BiaauMupoBu4 — JIOKTOp HOPUIMUYECKHX HAyK, JOLEHT, npodeccop kadeapbl TEOpUH MU
IIPaKTUKHU YNPaBJICHUs], Y PAIIbCKUNA FOCY1apCTBEHHBIN I0PUINYECKUN YHUBEPCUTET.

CpinkoBa Enena MuxaiijioBHa — JOKTOpP IOPUAMYECKHX HAyK, MONCHT KadeIpsl aIMHHUCTPATHBHOTO W
(uHAHCOBOTO TIpaBa, JlOHEIKIA HAIIHOHAJILHEIN YHHBEPCHUTET.
YepkacoB Koncrantun BajieppeBUY — JOKTOp MOPHIMYECKHMX HAyK, JIOIEHT, 3aBeayromui Kadempoi

aJIMHHUCTPATUBHOTO, (DMHAHCOBOTO W MH()OPMALMOHHOTO 1paBa, HUKeropolckuii HHCTUTYT ynpasiieHusi, Poccuiickas
aKaJIeMHsl HApOJIHOTO XO3sHCTBA ¥ TOCYIapCTBEHHOM ciy»kObI ipu [Ipesnnente PO.

o HanpasieHuto: 12.00.15 — I'paxkqaHCKuMi npomecce; apOnTpaskHbIH polece

Hcaenkoa Okcana BiaguMupoBHA — 3aMECTHUTENb IJIABHOTO PEAAKTOpa JKypHasa, TOKTOP IOPUANYECKUX HAYK,
mpodeccop, wieH HaydHo-koHCYIpTaTUBHOTO coBeTa npu BepxoBHoMm Cyne P, 3apenyromuii kadeapoil rpakaaHCKOTo
nporecca, CapaToBckas roCy1apCTBEHHAs IOPUIUUECKAs aKadeMusl.

CosoBbeBa Tarpsina BaaguMupoBHa — JOKTOp IOPWAMYECKHX HAyK, Mpodeccop, UIeH JIKCIEepPTHO-
KoHCynbTaTUBHOTO coBeTa mpu Komwurere CoBera ®enmepanuu DenepansHoro codpanus Poccuiickoit dexeparuu 1o
KOHCTUTYLIMOHHOMY 3aKOHOJATENBCTBY M TOCYJAapCTBEHHOMY CTPOHTEIBCTBY, mpodeccop Kadeapsl TIpakJaHCKOTO
nporecca, CapaToBckas rocy1apCTBEHHAs IOPUIUUECKas aKaJAeMusl.

Tpeménra Eprenusi AjlekcaHApOBHA — JIOKTOp IOPUIMYECKUX HAYK, Mpodeccop, wieH HayuHo-KOHCYIbTaTHBHOTO
coseta npu BepxosHoMm Cyxae P®, 3aBenyromuii kadeapoil rpakJaHCKOTO MPONECCyabHOTO U MPEIIPHHUMATETBCKOTO
npaBa, CamMapckuii HAITMOHATBLHBINA UCCIIEIOBATENLCKHUN yHUBEpCcUTET M. akafgemuka C.I1. Koponesa.

Penakimmonnas xosierus

HcnamoBa DabHapa PaducoBHa — KaHIUIAT IOPUANIECKUX HAyK, AOIeHT, CaHKT-IleTepOyprekuii opuandeckuit
UHCTUTYT (prman), Akanemus ['enepanbHoii pokyparypsl Poccntickoit @enepannu, Cankr-IlerepOypr.

IIpoxopreB Buxtop PenopoBuy — KaHAWIAT IOPUAMYECKUX HAYK, AOLEHT, JEKaH IOPHIMYECKOTo (haKysbTeTa,
3aBKagepoi rocy1apCcTBEHHO-TIPaBOBBIX AUCHUILINH, HOBropoackuii rocyaapcTBEeHHBIN YHUBEPCHUTET.

CaiirugoB Ymaaat TeMupcyaITaHOBUY — KaHIUIAT IOPUIHMYECKUX HAYK, JOICHT.
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AHHOTAIIUA

B crarbe paccMOTpEHO MECTO JCTONIENS B OTEYECTBEHHOM TIpaxaaHckoM Ipase. C
[IOMOILbI0 IPABONPUMEHUTEIIBHOW TPAKTUKU OOOCHOBBIBA€TCS, YTO CBOOOJA J0OroBopa
ABTOMATHUYCCKHN HC MOKCT HH T'apaHTHUPOBATb, HU MOAACPKATH CTaOMIILHOCTDb H paBHOBECHUC
JIOTOBOPHBIX OTHOIIEHHWH B menoM. Takas cBoOona HeuaeanbHa W camMa HE CBOOOJHA OT
IUC(YHKIUM, MPOU3BOAHBIX OT IMPOTHUBOPEUMBOIO MOBEAECHUS CyOBEKTOB, KOTOPOE HE BCEria
panMoHanbHO. B 3KOHOMUKE, BCTyMasi B IOTOBOPHBIE OTHOILIEHHS, CyOBEKThI NPECIeAyIOT CBOU
MHTEPECHI, CTpeMsCh K OOJIbIIEH BBIr0/€, MOPOM HE YUMTHIBAs WM CTapasich UTHOPUPOBATh
UHTEpechl KoHTpareHTa. COBpeMEHHOE JOrOBOPHOE MPAaBO B TEOPUH, PYKOBOJCTBYSCh B TOM
yuciae OOIMMMHU MPEACTaBICHUSIMH O COLMAIBHOM CHpaBEAJMBOCTH, CTPEMHUTCS K HEKOH
JIOTOBOPHOW crpaBeAauBocTH. OO0 3TOM CBHUAETENBCTBYET HalMYME PA3IMUYHBIX IPABOBBIX
rapaHTUi ¥ MHCTUTYTA 3aIIMUTHI c1a00N CTOPOHBI B ToroBope. MakTHuecKu CTONNENb HYXKEH,
4YTOOBl HE JOMYCTUTHh NOJYYEHUS MPEUMYIIECTBA U BBIFOJbI CTOPOHOM, KOTOpas BeneT ceds
HETOCJIEJ0BATENbHO U B ylIep0 Apyroii ctopoHe. Clienanbl COOTBETCTBYIOIINE BBIBOJIBI.

I[.]'[ﬂ HUTHPOBAHUA B HAYYHBIX MCCICAOBAHUAX

Kpoxwun P.1. Dcromnmesns B 0Te4eCTBEHHOM TpaskaHCcKoM mpase // Bommpocsl poccuiickoro u
MmesxayHapoaroro npasa. 2021. Tom 11. Ne 6A. 36-43. DOI: 10.34670/AR.2021.83.56.006

KaroueBble ciioBa

DcToMnmelb, rpaXIaHCKOe MPaBo, TOTOBOP, PHHIIUI CITPABEIMBOCTH, YECTHOCTD, TPABOBAs
MO/IEITb, 3aIllKTa, c1abasi CTOpOHa.

Roman I. Krokhin
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BBenenue

Poccust B oTaumuMe OT TrocyJapcTB TPAAUIMOHHO PBIHOYHOTO pa3BUTUSA  0O0anaeT
WCKITIOYUTENIbHBIM ONBITOM NPUHYAUTEIbHOW OTMEHBI IMPHUHIIMIIA CBOOOJBI JOrOBOpa, KOTOPBIA B
koHIe 1917 r. Mo MOMUTUYECKUM MOTHBAM, HE CBSI3AHHBIM C IMPABOM, ObLT IPUYHUCIICH K IIPUHIIATIAM
OypKya3HOTO TPaXJAHCKOTO 000poTa». DTOT OMBIT MOKa3al JeEeKTHOCTb HOBOW MPaBOBOI MOJENH,
ot kotopoii B CCCP cranm mocreneHHo oTKa3bIBaThes yke B 1920-e rr. Takum 00pa3om, CoOBETCKast
(mpyrue TrocynapcTBa €€ HE MMENH) MpakTUKa T[OKa3ajla HEBO3MOXXHOCTh IOJHOTO OTKa3a
(MTHOpPHPOBAHUS) MPUHLIMIIA CBOOO/IBI IOTOBOPA.

Jaxxe B wWaeanbHOH MOJENM TPABOBOTO COIMAIBHOIO TrocynapcTBa cB0oOOAa JOroBopa HE
abconoTHa, a OrpaHUWYeHa MpeAeNaMu pa3sHOW MpaBOBOW MPHUPOABI. B kauecTBe mpumepa MOKHO
MPUBECTH TO, YTO Takas CBOOOJAa HE MOXKET OXBaThIBaTh JOTOBOP Kak IpaBOOTHolIeHHE. B
JOKTPUHAIHHOM IUIAHE KOHIIENT «a0CONIOTHOI» MO0 OrpaHMYeHHOW CBOOOABI JOTOBOPA JIaBHO
oOcyxnaercst B oTeuecTBeHHOW (HaumHas ¢ XIX B.) nuBmimctuke. TeopeTndeckn Takasi cBoOOOIa B
«YUCTOM» BUJIE JOMYCTHMA, KOTJia BCE JOTOBOPHBIC HOPMBI SIBIISFOTCS TUCIO3UTHUBHBIMU, YETO HET U
HE MOXET ObITh Ha MPAKTHKE.

Ha mnpaktuke 3akoHomarenb BBEI Hapsily € JAUCIIO3UTUBHBIMM HOpMamMH HMIIEPATHBHbBIE
(3ampeTuTeNnbHbIE UM 00SI3aTENIbHBIE), T. €. MPaBUIa, KOTOPbIE CTOPOHBI, MPUIS K KOHCEHCYCYy, He
MOTYT WTHOPHpPOBaTh. i peryaupoBaHusi MPEAeNoB CBOOOIBI JIOTOBOpa U, COOTBETCTBEHHO,
JIOTOBOPHOM MPAaKTUKH 3HAYUMO COOTHOIIEHHE AUCTIO3UTUBHBIX M UMIIEPATUBHBIX HOPM. DTOT BOIIPOC
TaK)X€ HEOJTHOKPATHO OOCYXKIaJcsl B JIUTEpaType U ObUI MPEIMETOM OXHUBJIEHHBIX TUCKyccHuil. Tak,
@®.1. I'ap3e ykaspiBal Ha MOTPEOHOCTh OOJBIIErO MPEACTABUTEILCTBA JUCHO3UTHUBHBIX HOPM H,
COOTBETCTBEHHO, CY>KE€HUS UMIIEPATUBHBIX, TaK KaK OHH, MO JIMOEpaIbHON OIIEHKE JAaHHOTO YUYEHOTO,
XapaKTepHOU JJIs Tepro/ia BEIPAKEHUS STOTO MHEHHS, «UpEe3MEPHO U 0€3 HEOOXOAMMOCTH CKOBBIBAIOT
BoJItO cTopon» [["aB3e, 1959, 7].

OcHoBHAas 9YaCcTh

B coBpemeHHON mnpaBoOBOIl cucTemMe MNpu Mepexoje K HHPOpPMAIMOHHOMY OOLIECTBY U
MH(GOPMALIMOHHBIM OTHOLIEHUSAM, U KOTOPBIX XapaKTEpHO Pa3MbITHE HEKOTOPBIX TPaJAULIMOHHBIX
NPEJCTaBICHUH, O00OCTpUIACh HEOOXOTUMOCTh OoJiee KOHKPETHO OIpenenirth u (pUKCHpoBaTh
npeneiasbl JOrOBOPHOM CBOOOMBI, a TakXKe MpeaycMaTpuUBaTh BO3MOXKHBIE KPUTEPUU M YCIIOBUS
JOTTYCTUMOCTH BapUAaHTOB €€ UCIIOJIb30BAHMUS.

B3ssTas B BHze 000CO0IEHHONH KOHCTPYKIMHM CBOOOJAa JOTOBOpa aBTOMATUYECKH HE MOXKET HU
rapaHTHPOBaTh, HU TOJ/IEPKaTh CTAOUIBLHOCTh U PAaBHOBECHE JIOTOBOPHBIX OTHOIIECHUH B 1eioM. B
CBSI3M C 3TUM MOYKHO KOHCTaTHpPOBaTh, YTO COBPEMEHHOE JIOIOBOPHOE MPaBO CTPEMUTCS K HEKOM
noroBopHoi cripaBeanuBocTH [LBaiirept, Keru, 2000, 1. 2, 19]. B 3710i1 ke cepe MOKHO yCMOTpETh
y4€T MHTEPECOB BCEX yYaCTBYIOUIMX B JOIOBOPE CTOPOH, CTUMYJIMPOBAHUE MX K PALMOHAIBHBIM U
JOOPOCOBECTHBIM JIOTOBOPHBIM OTHOIICHUsM. Takas oOmiasi KOHLIENIMs PaBOBOTO PEryJINpOBaHUS
IPaXIaHCKUX TPABOOTHOIIEHUIN IMO3BOJIIET BBICTPAWBATh OJAroNpUATHYI0 HHCTUTYLHOHAJIbHYIO
cpelny, B KOTOpPOM uepe3 T0roBOpHbIE OTHOUIEHHS Oy1yT rapMOHU3UPOBATHCSI HHTEPECH! CTOPOH.

J511 MUpOBO# TPAKTUKH 3TH TIOJXO0/1bI HE HOBBI. B 00111eM oHu n3nosxensl B ¢T. 1:102 [Tpuniumnos
eBporneiickoro porosopHoro mnpasa [PambGepr, 2011, 800]. JIOKyMEHT MSTKOTO PpEryJIHpOBaHUS
IIPEAIOoaraeT, 4To, BCTynasl B JOTOBOPHBIE OTHOLIEHHUS, COTJIAIIASACH C YCIOBUAMU JJIOTOBOPA, CTOPOHBI
TO0OpPOBOJIBHO TIPUHUMAIOT Ha ce0s 00S3aHHOCTh JOOPOCOBECTHO BECTH JI€JI0, COONIIOAast HOPMBI

Estoppel in Russian civil law
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JYYIINX ¥ PEKOMEHJI0BAHHBIX JIEJIOBBIX MPAKTUK U UMIIEPATUBHBIX HOPM. OTMETHM, YTO HE BIIOJIHE
IOPUANYECKHE KAaTEerOpHUH «IOOPOCOBECTHOCTHY» U «UYECTHOCTHY» IMOKAa HE HAIUIM CBOET0 TOYHOTO
orpeseneHus B 3akoHe. OHU MPOAOIDKAIOT UMETh B OCHOBHOM MOpPaJIbHO-3THUECKYIO pupoay. B To
KE€ BpeMs 3TO HHUKAK HE MEIIAeT MM BO3JICHCTBOBaTh Ha «YUCTO» IOPUIUYECKHE OTHOIICHUS,
BO3HHUKAIOIINE B JJOTOBOPHOM MpakTHKE. Bompoc o ToM, MOTYT JI OHM KaK-TO OTpaHUYKUBATh CBOOOTY
JIOTOBOpa, HANpHUMEp, €CIU €ro 3aKJIIOYeHHE MM IIeJId OLIEHHWBAIOTCS KaK HET00pOCOBECTHHIC,
ocraercs OTKPBITEIM. OO 3TOM (popManbHO MOXKHO BECTH PeUb JIMIIb YCIOBHO. B TO e BpeMs Takoe
COOJTIO/ICHHE CIIOCOOHO ONTUMH3UPOBATh YIIPOUYCHUE TOTOBOPHBIX cBs3el [[[BeTkos, 2006, 28].

EBponeiickue mpaBmiia (cT. 4:109) yka3pIBaloT Ha MOJHYK CBOOOJY IMPaBOMEPHOIO OTKa3a OT
J0roBOpa. DJTO JIOMYCKAaeTcs, €Clu OJHa M3 CTOPOH He Obula HE MO CBOEH BOJIE JIOCTATOYHO
«IpeycMOTpUTeNbHa». Kak mpaBmiio, 3TO CBSA3aHO C TeM, YTO € He ObUIM HM3BECTHBI KaKHe-TO
CYIIECTBEHHBIE YCIOBUSI A0roBopa. Kpome TOoro, 00 3TOM MOMET CBHIETEIBCTBOBATH OTCYTCTBHUE
CHEIHALHOTO ONbITa JTUOO KAKUX-TO OCOOBIX HABBIKOB, KOTOPbIE MOTYT OBITh HEOOXOIUMBI B
MeperoBopax MMEHHO MO JAaHHOMY Bompocy. JlanHble (akTel mpuoOpeTaroT 3HaYeHue, KOoraa
yKa3aHHas «cIab0CTh» OJHOW CTOPOHBI ObLIa MCIOJIh30BaHA JAPYTrOd CTOPOHOM, KOTOpas oOJianala
BCEHl MOJTHOTOW HEOOXOAMMON 00eHuM CTOpOHAM sl CACNKHA MH(OpManuu M HEe MpeIOoCTaBHia ee.
3nmech peub HE WAET O 3I0pPOBOM KOHKYpPEHIIMH, & CKOpee — O MPEAOCYAMTEIHHOM U HEITUYHOM
MOBE/ICHUU B JJOTOBOPHBIX OTHOIIEHUSX.

TakuM oOpa3om, B JHUTEpaType pa3BUBAETCS BIIOJHE OOOCHOBAHHOE IMOJIOKEHHE O TOM, UTO
cB00O0/1a (71I000T0) JOTOBOPA €CTh MTOKA3aTellb Pa3BUTHA IPak1aHCKOTO ooO1ecTBa [CBexkeniena, 2011,
53]. IlpuauMast BO BHUMaHHUE, YTO 3TO OJIUH M3 HHIUKATOPOB, CIEYET OTMETUTH, YTO CBEPXCBOOO/IA,
IIPEOCTaBIEHHAsi CTOPOHE J0r0BOpa, €Ille He CBUAETENbCTBYET 0 (hopMupoBaHuu B Poccuu pazBuToro
Ipa)IaHCKOT0 OOIIECTBA, B TOM YHUCIIE ¥ TOTOMY, YTO MPAKTHKA TPUMEHEHHUsI HOBOH HOPMBI ITOKA eI1ie
He aeT 6a3bl Uil 00bEKTUBHOI'O U CUCTEMHOI'O aHAJIN3a.

3akperneHnue NpuHIUNa J0OPOCOBECTHOCTH B TPa)IaHCKOM 3aKOHOAATEIbCTBE IOBJEKIO 3a
co00i1 MOSBJICHHE B HEM BBITEKAIOIIMX U3 ATOTO MPHUHIIUIIA TPABOBBIX HOPM, TAKUX KaK ICTOMTENb.

Ocromnmens (OT aHT. €S0P — OTBOUTH) — MUIIICHKE MTpaBa Ha BO3paKeHHE. 3a HApYIIEHUE 3arpeTa
Ha TPOTHBOPEYHBOE, HETOOPOCOBECTHOE TOBEJCHHE JIMIIO yTPAYMBAECT BO3ZMOXKHOCTH CCBHIJIATHCS HA
Kakoe-11M00 0OCTOSITENBECTBO B CBOIO MMOJb3Yy. JlaHHBIM NPUHIUI MpHILET U3 PUMCKOTo mpasa. B
YaCTHOCTH, COTJIACHO BBICKA3bIBAHUSM JIPEBHEPHMCKHX FOPHCTOB, NeMO contra factum suum venire
potest (HUKTO HE MOXKET OCIIapUBaTh CBOM JCWCTBUsS) U NEMO potest venire contra factum proprium
(HUKTO HE MOXET MPOTHUBOPEUYUTH COOCTBEHHOMY MPEIBIAYIIEMY IMOBEICHUIO). DTO TIPABUIIO J0 CUX
MOp aKTyaJlbHO W IIMPOKO TPUMEHSAETCS B MPABONPUMEHHUTEIBLHOW TMpakTuke (cM. Pemenue
ApOutpaxnoro cyna Hikeropockoit oomactu ot 5 Hostopst 2019 1. o ey Ne A43-51049/2018).

@DaKTUYECKH SCTOMIETh HYXEH, 4TOOBI HE JOMYCTUThH MOJYYCHHs MPEHMYIIECTBA U BBITOJBI
CTOPOHOHM, KOTOpasi BelIeT ce0si HemocleqoBaTeIbHo, B YyIIepd Apyroil cropoHe, KOTopas
JOOPOCOBECTHBIM 00Pa30M MOJIOKHUIIACh HA OMPENEICHHYIO IOPUAMYECKYI0 CUTYalMI0, CO3aHHYIO
nepBoid. Yamie Bcero 3CTOMMENb MPUMEHSETCsA, KOTa peub HAET O HEICHCTBUTEIBHOCTH WU
HE3aKJIFOUEHHOCTHU JOTOBOPA, UTO MPOCIEKUBACTCS U3 MOJI0KEHU, 3aKPEIUICHHBIX B 1I. 5 cT. 166, 1. 2
cT. 431.1, m. 3 c1. 432 'K P®. 'K P® 3T0T TepMHH HanpsiMyr0 HE HCIIOJIb3YET, HO B HECKOJBKHUX
CTaThsIX UJET peyb O MaTepuanbHOM dcTommene (ad3. 4 m. 2 cT. 166, . 5 cT. 166, 1. 3 cT1. 432, . 5
ct. 450.1 T'K PD).

Ha mpakTuke 3TO BBITISIUT CIeAyromuM oOpa3oM. 3asBiICHHE O MPU3HAHUM CIEIKU (WK ee
YaCTH ) HEJIEUCTBUTEIILHON YacTO UCIOJIb3YETCsl HEIOOPOCOBECTHOM CTOPOHOM C IENIbIO YKIIOHEHHUS OT
UCIOJIHEHUs 00s13aTenbeTB. B yactHOCTH, B cooTBeTcTBUM ¢ OmnpeneneHueM TylbcKoro o01acTHOTO
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cyna ot 12 anpens 2018 r. o geay Ne 33-761/2018, ucren B paMkax rpaskIaHCKOIo Jejia yTBEpKaall,
YTO JOTOBOP KYIUIU-NIPOJAKU KBAPTHUPHI ABISAETCA NMPUTBOPHOM CHENIKOH, MPUKPHIBAIOIIEH J0rOBOP
3aiiMa MEeXJy TEMU XK€ CTOPOHAMHU Ha CyMMY 3 MUJUIMOHA pyOseil ¢ BeILIaTON 5% €XeMEeCsYHO OT
CYMMBI 3aiimMa, ¥ MPeACTaBIISAI IOATBEPHKAAIOIINE ITO J10Ka3aTrenbcTBa. Cy/1 3allUTHII [TpaBa [Ipo1aBLa
KHWJIOTO TIOMELIEHMsI, YyKa3aB, 4YTO MEXIy CTOPOHAMHU CIIOKWINCh 33a€MHbI€ OTHOILEHUS C
obecrieyeHreM 3aiiMa B BUJIE 3aJ10Ta IPUHA/AJISKAIIEN UCTIY KBapTUPBI, TAK KaK ITOCIEIHUN HYKAAJICS
B JICHEXHBIX CPEJCTBaX, B CBSA3M C YEM €ro BOJISI ObLIa HalpaBi€HAa Ha IOJYyYEHHUE JECHET B3aliMBbl.
[lo3gHee TOT ke rpakJaHUH, HO YK€ B JPYIOM JieJ€ IOCTAaBUJI I10Ji COMHEHUE JIEHCTBUTEIBHOCTh
JI0roBOpa 3aiiMa B YacTH MPOLIEHTOB 3a IOJb30BAHUE 3aMOM, YTO, OUEBUIHO, CBHJIETEIBCTBOBAJIO O
IIPOTUBOPEYMBOM MOBEJEHUU C €r0 CTOPOHBI U BBI3BAIO MPUMEHEHHUE CYIOM MPHHLUIA 3CTOIIES.
HenpumeneHrne HUKECTOSAIIMM CYAOM ICTOMIENS MPUBEIO K OTMEHE M JPYroro CyneOHOTo akrTa ¢
BBIHECEHHEM pELICHUS 00 OTKa3e B YJOBJIETBOPEHUU 3asBJICHHOIO HMCKa O IMPU3HAHUU JOrOBOpa
NOJPsi/ia HE3aKJIIOUYEHHBIM U B3BICKAHUM HEOCHOBATEJIBHOrO oOoramieHus. 3asBiss TpeOoBaHHE O
HE3aKJIYEHHOCTH JJOIOBOpA MOPs/ia, UCTUIIA COCNIaNach HAa TO, YTO MPH €ro MOANUCAHUUA CTOPOHbI
HE COIJIacoBaJIM HayaJbHbIA M KOHEYHbII CPOKH BBIIOJHEHUS paboT, T. €. HE JOCTUIJIM COIJIacus IO
BCEM CYULIECTBEHHbIM YyCIOBUAM. OTBETUMK HCK HE NpPHU3HAI, YKa3aB, YTO PEMOHTHbIE pabOThl B
KBapTUPE TPOBOJUINCH, HO HE OBUIM OKOHYCHBI 10 BHHE CaMOW HCTHUIBL. PailOHHBIA Cya HCK
ynosieTBopwi. He cornacuBmMCh ¢ NOCTAaHOBJIEHHBIM PELLICHUEM, aleUISLUOHHAS MHCTAHIMS CO
ccbuIKOM Ha 1. 2 cT. 432 'K P® akueHnTupoBaia BHUMaHHE Ha TOM O0CTOSITENICTBE, YTO UCTHIIA, BHECS
aBAHCOBBIM IJIATEX IpPU MOANMCAHUU JIOTOBOpA IMOApsAJa, a TaKXKe BIIOCJIEICTBUU OIUIaYMBAast
CTPOMTENbHbIE MaTepHalibl, (PaKTUUECKU NOATBEpANIa ero 3aKkitoueHue [Tam xe].

O mnpuMeHeHMH MpHUHLIMIIA SCTOMIeENs Takxke Bbickazaics Bepxouwii Cyn P® B m. 70
[Tocranosnenus [Tnenyma ot 23 uronst 2015 r. Ne 25.

He craBs 3amauy JeTaJbHOrO pacCMOTPEHHUS TEOPETUYECKUX BOIPOCOB, KacaroOIIUXCS
BO3HHUKHOBEHHS, ONPENIENICHUS U COJIEP)KaHUS TIOHATUS «ICTOIIENb», OCTAHOBUM CBOE€ BHUMaHHUE Ha
HEKOTOPBIX MPAKTUYECKUX ACHEKTaX ero NpUMEHEHUs CyJaMH OOLIeH FOPUCIUKIIH.

C nosiBlIeHHEM yKa3aHHOW HOPMBI B MOTMBMPOBOYHOW YaCTU MPAKTHUYECKU KaXIOTO PELICHUS
cyla oOmied MOpUCAMKINHK, KacaloUlerocsi OCHapUBaHUsS JEWCTBUTEIBHOCTH JOrOBOPA, MOKHO
O0OHapy HUTh CCBUIKY Ha HOPMBI TPaXkJIaHCKOIo 3akoHojartenbcTBa PP, a umenHo — Ha ct. 10, . 5
cr. 166, m.2 cr.431.1 TK P®, B orcyrctBHe KakoH-THOO apryMeHTalud OTHOCHTEIBHO
HEOOXOMMOCTH MX NpuUMeHeHHs. JIunb B EIUHMYHBIX CyJEOHBIX pELICHUAX BCTPEYAIOTCS
Oe3ycrenIHble MOMbITKU CBSA3aTh AT HOPMBI B paMKaX KOHKPETHOTO CIIOpa.

Cynabl He OOBSICHSIOT, KAKUM HMEHHO IIPaBOM 3JI0yTIOTpeOuniIa He100pOCOBECTHAS CTOPOHA CACIIKH
U KakuM oOpa3oM Takoe 3J0yNOoTpedeHHe MOIJIO MPOSIBUTHCA B YCIOBUSAX, OIPAaHHMYMBAIOIIMX
BO3MOKHOCTh TPEIbSBICHUSI TpeOOBaHUS O MPHU3HAHUU JIOTOBOpa HEAEHCTBUTEIbHBIM. [IpuunHon
TOMY BBICTYNAeT KaK HEJIOCTaTOYHas 3aKOHOJATENIbHAs OMNPEECICHHOCTb BBIIICYKAa3aHHBIX HOPM,
KOTOpBIE €Ille HEAABHO paccMaTpUBAIUCH B kKauecTBe HOBEJUT [ 'K PD, Tak 1 HEMOIHOTA pa3baCHEHUI
BepxoBHoro Cyna P® no Bonpocam NpuMEHEHUS 3TUX HOPM.

[Tpoananusupyem Ha IpeIMET ONPEAEIEHHOCTH IIPABOBBIE KOHCTPYKIMH, 3aJI0)KEHHBIE B HOPMaXxX
cT. 431.1 'K P® Bo B3aumocBs3u ¢ HopMoit 1. 5 cT. 166 'K P®, a tax:ke HopMamu, opopmiistomiuMu
OTJIeJIbHbIE OCHOBaHUS HEJIEHCTBUTEIILHOCTH CJIENIOK.

B cootBerctBuu ¢ 1. 2 cT. 431.1 'K P®, cropoHa nmpeanpuHUMaTENbCKOIO 10I0BOPA JIMILAETCS
npaBa TpeOOBaTh MPU3HAHMS €TI0 HEEHCTBUTEIBHBIM, €CIIU MPUHSIIA OT KOHTPareHTa UCIOJIHEHUE 110
TaKOMY JJOTOBOPY, B TO BpeMs KaK caMa YaCTUYHO MJIM IIOJHOCTHIO HE UCIIOJIHUIIA CBOE 0053aTENIbCTBO.
OueBuAHO, YTO MOAOOHAs MOJENb OIpaHUYEHHs IMpaBa OJHOW U3 CTOPOH IMpPEIIPUHUMATEIHCKOIO
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JoroBopa TpeOOBaTh MPU3HAHUS €ro HEACHCTBUTEIbHBIM OCHOBBIBAETCS Ha OLIEHKE XapakTepa
MOBEICHUA KaXJIOW U3 CTOPOH JoroBopa. I[Ipm 3TOM moBedeHHE KaXXKIOr0 M3 KOHTPAreHTOB
OLIEHUBAETCSl HE 10 OT/AEIBHOCTH, @ BO B3aUMOCBS3H. B maHHOM ciyyae peub HIeT 00 WCIOTHEHUU
B3aUMHBIX 00S3aTeJIbCTB, BO3HHMKIIMX U3 OJHOTO JIOTOBOPA, OJHO M3 KOTOPBIX HCIIOJHEHO
HaJuIexaIuM o0pa3oM, a apyroe ju00 BOOOIE HE HCIOJIHEHO, JHO0 HMCIIOJIHEHO YacTHYHO (HE B
MTOJTHOM 00BEME).

TakuM o00pazoMm, HaIW4YUe TOMOOHBIX TIOBEACHYCCKHX MOJEICH yYaCTHHUKOB JOTOBOPHBIX
MIPABOOTHOLICHUN YCTpaHSET KaKOH-TMOO MOPOK HEACHCTBUTENLHOCTH J0roBopa. MHade roBops,
M000i TMOTEHUUATbHO HEIEHCTBUTENBHBIN JOTOBOpP MPU HAIWYUHM YKA3aHHBIX IOBEIEHYECKUX
MoOjIeTIell CTAaHOBUTCS ACHCTBUTENbHBIM. V31I05KEHHBII TE3UC UMEET Ba)KHOE CIIEJCTBUE: HOpMA II. 2
cT. 431.1 'K P® opueHrupoBaHa MCKIIOYUTEIBHO HAa OCHOPUMBIE CAEIKH, TOCKOJIbKY HUYTOXHAS
C/IEJIKa SIBJISIETCSI HEAEMCTBUTEIbHOM HE3aBUCUMO OT PEILIEHUs Cy/1a; TOJIBKO B MPOIIECCE OCTIapUBaHUS
JNEHUCTBUTENBFHOCTU CIIENKHU CYJl IaeT OLIEHKY 00CTOSATEIhCTBAM M MOBEACHUIO YYaCTHUKOB criopa. [lo
STOW MPHUYMHE BBHI3BIBAIOT HEIOYMEHHE DPELICHUS CYJI0B, MPUMEHHUBIIMX HCCIEAYEMYI0 HOpMY K
TpeOOBAaHUSAM O IPU3HAHUH IOTOBOPA HUYTOXKHBIM (cM. [locTanoBinenne Apoutpaxnoro cyna Cesepo-
3amagroro okpyra ot 11 despans 2016 r. o geny Ne A66-1458/2014).

BaxxupiM sBHsSieTCs TO, 4TO Hccienyemass MOJENb OrpaHMYEHMs] IpaBa OJHOM U3 CTOPOH
MPEeANPUHUMATEIBCKOTO JIOTOBOpa TpeOOoBaTh MpPHU3HAHMS €ro HEACHCTBUTEIbHBIM 3aTparuBaeT
Janeko He Bce ocnopumele caenku. B cuny 1. 2 cr. 431.1 'K P® u3 uncina ocnopuMbIX CHETOK,
MOAMNAIAONINX MO ICUCTBUE TaHHOW HOPMBI, BBITIAIAI0T:

— JIOTOBOPBI, COBEPIICHHBIC OPUIANUYESCKUM JIMIIOM B MPOTUBOPEUYHH C HENISIMH €T0 JCSITEIbHOCTH
(ct. 173 'K PD);

— JIOTOBOPHI, COBEPIICHHBIE IOJ] BIUSHUEM CyIIecTBeHHOro 3abmyxnaenus (ct. 178 T'K PO),
HACWIN, yrpo3bl, 0OOMaHa UiIu HeOIaronpusaTHeIX o0cToaTenseTB (cT. 179 'K PO).

[ToMuMO yKa3aHHBIX HaMU MPEEIOB MPUMEHEHHUS HCCIEAYEeMOM MOJENIM OrpaHUYEHHs IpaBa
OJIHOM M3 CTOPOH MPEAIPUHUMATENBCKOIO JIOrOBOpa MMEIOT MECTO U Jpyrue. Tak, OTCYTCTBYIOT
OCHOBaHUS JJI1 HEPACCMOTPEHHUS CyJ0M TpeOOBaHHUS O MPU3HAHUM JIOTOBOpPA HEAECHCTBUTEIbHBIM,
€CJIi OHO OYJET 3asiBJI€HO TOM CTOPOHOW MpeNNpUHUMATEIBCKOTO JI0T0BOpa, KOTOPasi B OTJIMYHE OT
JPYTro# UCMIONHUIA 005S3aTENbCTBO B TIOJTHOM 00beMe. DTO 03HAYAET, YTO TOJIBKO HEI0OpOCOBECTHAs
CTOpPOHA JI0rOBOpa MpU HAJIWYMM yCIIOBUH, yKa3aHHBIX B II. 2 cT. 431.1 I'K P®, orpanuueHa B nmpase
TpeboBaTh MPU3HAHUS €T0 HEICHCTBUTEIIHHBIM.

JloOpocoBecTHasi CTOpPOHa MPEANPUHUMATENBCKOIO JIOTOBOpa IpU HAJIMYUK HHTEpeca B
ocrlapyuBaHUU ACHCTBUTEIBHOCTH JIOrOBOpa HE OrpaHMYeHa HUYEM: OHA HMMEET MpPaBO 3asBUTh
TpeOoBaHME O MPU3HAHKUH JI0TOBOPA HEIEHCTBUTENBHBIM, a CyJ1 00513aH €r0 paCCMOTPETH IO CYIIECTBRY.
Cyn o0s3aH paccMOTpeTh TTOI00HOE TPEOOBaHNE KOHTPAreHTa U B TOM Cllydae, Korja 00e CTOPOHBI
WCIIOJIHUJIM CBOM 0053aTelbCTBA B MOJHOM OOBEME, a PaBHO KOIJa HU OJHO M3 00s3aTEIbCTB HE
WCIIOJTHEHO JHOO HWCHOMHEHO YacTUYHO. OTCYTCTBYIOT Kakve-THOO OTrpaHWYEeHUS Ha 3asiBICHUE
MoI00HOTO TpeOOBaHMSI U CO CTOPOHBI TPETHETO JIMIA, YbM MHTEPECHl 3aTparuBaeT COBEPIICHHBIN
MpeaNPUHUMATEIbCKUN JOTOBOP, MOANAAAI0MINN MO/ TO WIM HHOE OCHOBAaHUE HEEeHCTBUTEILHOCTH.
Peub, B wacTHOCTH, H/I€T 00 OCHOBAHHMH OCIIAPUBAHMS CICIKH, TOUMEHOBaHHOM B cT. 173.1 'K P, —
CIENKH, COBEpIICHHbIE 0e3 HEeoOXOAMMOro B CHUIy 3aKOHa COIJIAaCHsl TPEThEro IWIla, OpraHa
IOPUAMYECKOTO JIMIA WIH TOCYAapCTBEHHOTO OpraHa MO0 OpraHa MeCTHOTO CaMOYTIPaBICHHUS.

Nuade roBopsi, U3 4Kcia OCHOBAaHUM OCIAPUBAHUS CHEJIOK, MOMMEHOBAHHBIX B § 2 111. 9 ['K PO,
OCTaeTCs JUIIb OJTHO OCHOBaHME, MoMMeHoBaHHOE B M. |1 c¢T. 174 'K P®, — cnenku, coBeplleHHbIE
JULIOM, @ PaBHO OPraHOM IOPUAMYECKOTO JMIA C MPEBBIICHUEM MOJHOMOYMI. OJHAKO U OHO
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HEMPUTOIHO JIJIS LIEIU MPUMEHEHHUS 3alIUTHOr0 Mexanu3Ma 11. 2 ¢t1. 431.1 'K P®. [leno Bce B ToM, 4TO
OJIHUM M3 CJIy4aeB OrpaHUYEHHUS JAHHOTO 3allIMTHOTO MEXaHW3Ma BBICTYMAET CUTYyallUsl, IPU KOTOPOH
MPEAOCTABICHHOE JPYrod CTOPOHOW HCIOJIHEHHE CBS3aHO C €€ 3aBEIOMO HEI0OpPOCOBECTHBIMHU
JIEHCTBUSIMU.

Ecnu obparutbest k cogepxkanuto 1. 1 ct. 174 'K PO, To BUAHO, 9TO OCIIOPUTH JEHCTBUTEILHOCTh
CEJIKU TI0 OCHOBAHHUIO YKa3aHHON HOPMBI MOKHO JIMIIIb B ClTydae, Korjaa OyaeT I0Ka3aHo, 4To JIpyras
CTOPOHA CJICJIKH 3HAJIa MJTU JJOJKHA ObLTa 3HATH 00 YCTaHOBJICHHBIX OIPAaHUYCHHSIX MIOJTHOMOYHH, T. €.,
BBIpaXkasich sA3bIKOM 11. 2 ¢T. 431.1 'K PO, neiictBoBana 3aBe1oM0 HETOOPOCOBECTHO.

3akJIoueHue

[TpumeHneHue 00X OCHOBAHUN HEIEHCTBUTENILHOCTH CIETIOK, TPEyCMOTPEHHBIX MOJI0KEHUSIMU
§ 2 . 9 'K PO, He MokeT ObITh OIpaHUYEHO O MPAaBHIIaM UCCIIEYyEeMOIl HOPMBI.

[lepeueHb OCHOBaHUN HENEUCTBUTEIBHOCTA OCIIOPUMBIX CIIETIOK HE OTPAHUYMBACTCS JIUIb TEMHU
OCHOBaHUSIMHU, KOTOpbIe MouMeHoBaHbl B § 2 111. 9 'K P®. Oxnako u 3a mpenenamMu yKa3aHHOTO
naparpada Takux OCHOBaHHM HeMHOro. Hanmpumep, 0JJHO U3 HUX KacaeTcs clauM pe3yibTara paboThl
MOAPSAYUKOM M MPHUEMKHU €ro 3aKa34MKOM IO JOTOBOPY CTPOMTENHHOrO mojapsiaa. JlaHHbIM mpoiecc
nepeAadn pesyibTaTa padoThl OPOPMIISIETCS aKTOM, KOTOPBIN MOJIMUCHIBAETCS 00EMMH CTOPOHAMH
noroBopa. Eciu ojjHa cTOpoHa O0TKa3bIBaETCs OT MOAMKMCAHUS aKTa, APyTas CTOPOHA MOANMKUCHIBAET aKT
U JIeNIaeT B HEM OTMETKY 00 OTKa3e ero MOoIHCaHUsI IPYToi CTOPOHOM.

[TonoOHbBIN OAHOCTOPOHHUN aKT CAAYM WM MPHEMKHU pe3ylibTaTa paboT MOKET ObITh IMpU3HAH
CyJIOM HEIEUCTBUTEIHHBIM, €CJTH MOTUBHI OTKa3a OT MOAMUCAHMS aKTa MPU3HAHBI UM 00OCHOBAaHHBIMH
(a63.2 m4 cr.753 TK P®). CymectBo NpHUMEHEHHsS 3alATHBIX MEXaHU3MOB YKa3aHHBIX
3aKOHOMOJIOKEHUH OCHOBAaHO Ha 3aBEIOMOW HEIOOpPOCOBECTHOCTH OTBETUMKA, a 3HAYHUT, U OHU
BbIMaatoT u3 cepsl aeiictus m. 2 ct. 431.1 TK PO.
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Abstract

The article aims to identify the place of estoppel in Russian civil law, paying special attention
to the provisions of the Civil Code of the Russian Federation. The author of the article uses law
enforcement practice to prove that freedom of contract cannot automatically guarantee or maintain
the stability and balance of contractual relations as a whole. Such freedom is not ideal and is not free
from dysfunctions derived from the contradictory behavior of subjects, which is not always rational.
In the economy, when entering into contractual relations, subjects pursue their own interests, striving
for greater benefits, sometimes without taking into account or trying to ignore the interests of the
counterparty. The article points out that modern contract law in theory, guided, among other things,
by general ideas about social justice, tends to a certain contractual justice. This is evidenced by the
existence of various legal guarantees and the institution of protection of the weak party to a contract.
Having considered the place of estoppel in Russian civil law and carried out an analysis of its
functions, estoppel is necessary to prevent a party that behaves inconsistently and to the detriment
of the other party from gaining some advantage and benefit.
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