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rpakzaH, Ha GOpMUPOBaHUE B3AMHOTO Z0BEPHSA TOCYAAPCTBA 1 obme-
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Tema 5
MPUHUUMNbI TPYA0BOI0 NMPABA

5.1. MoHATME NPUHLIUNOB TPYAOBOro NpaBa

[ToHATHE «IPUHLIUI» NEPEBOAUTCA C JATUHCKOTO KaK IEPBOOCHOBA
Kakoro-11bo ABIEHUA; UCXOAHOE, OTIPABHOE MOJIOKEHNE. [[PUHITUIILI
IpesCTaBIAT coboit GyHAAMEHT, HA KOTOPOM CTPOUTCS COOTBETCTBY-
olas OTpacyIb Ipasa.

B cBA3M € TeM, YTO B IOCJAe[HEee BpeMs HabrogaeTcs mpoiece ¢hop-
MHPOBaHUSA B POCCUMCKOM CHCTEME IIpaBa HOBBIX OTpaCJIej;I, IIOMHMO
TPaZULIMOHHBIX KDUTEPHEB CaMOCTOATENIbHOCTH OTpacieil mpaBa —
IIpeZMeTa W METOZOB IIPAaBOBOIO PETyIMPOBAHUS, IPUHIIUANE Hadalu
paccMaTpyBaTh B KAYECTBE TPETHETO KPUTEPUS.

HayuyHas auckyccusa

C. C. Anexcees ompezie/iseT MPUHIMIIE IIPaBa KaK BbIPaXKeHHbIE B HOP-
Max IIpaBa MCXOJHble (OCHOBHBIE, OCHOBOIIO/IATAIOIINE) HOPMATUBHO-PY-
KOBOZAIIMeE Hadasa (MMIlepaTUBHEIE TPeOOBaHNA, TIOIOXKEHSI, PYKOBOZSA-
IYe uzien), onpesesisaolye o0y HanpaBIeHHOCTh U Hauboiiee Cyne-
CTBeHHBIE YePTHI IPABOBOT'O PETYIMPOBAHUS O0IIECTBEHHBIX OTHOLIEHMH L.

U. K. ImuTpreBa Haubojee TOYHO OTpas3uiIa CyIIHOCTh IPUHIIUIIOB
IpaBa, yKas3aB, 9YTO OHU «CBA3aHBI CO BCEMU WIU C OONBIIMHCTBOM CO:
CTaBJIAIOIMINX ee IPaBOBBIX MHCTUTYTOB JIMO0 B CHITY 0COGOTO MOIOKEHUN
cBsA3aHBI ¢ 0011l YacThio oTpaciu npasa. OTpaxas crernupuKy oTpac-
JIY [IpaBa, 3TH IPUHIUIEI Kak Obl IPeJIOMIAIOT OCHOBHEIE Havyasa IpaBa
B LIeJIOM WIM HECKOJIbKHX ero oTpaciel, 6ojee eTalbHO PacKphIBast CyIIl-
HOCTb 5THX OCHOB, [TOAK/II0YasA K HUM OIIpeJeleHHbIN MeXxaHu3M obecrie-
yeHus (TapaHTH)»2.

[Tomxoz K MOHUMAaHUIO IIPUHIIUIIOB IIPaBa Pa3iNyaeTcs B 3aBUCUMO-
CTH OT KOHIIEMIINY TPAaBOIIOHUMAHUS: €CTECTBEHHO-IIPABOBAsA, [I0O3UTHU-
BUCTCKas, COLIMOJIOTNYecKas, MMbepTapuaHcKas, NHTerpaTUBHAs U Zp.

B paMKax nosumusucmckoil KoHyenyuu IpaBONOHUMAaHUs TPUHIIK-
IIBL IIpaBa MOTI'YT CYIIECTBOBATh TONIBKO B GOpPMeE HOPM, 3aKpEIIEHHBIX

1 Anexcees C. C. O61wiast Teopwst IpaBa : yueGHUK. 2-€ 3., iepepab. u o1 M. : [Ipo-
crrext, 2008. C. 75.

2 imumpueea M. K. OCHOBHbIE TIPUHIUIIEI TPYAOBOTO npasa : JuC. ... JOKT. IOPHA.
Hayk M., 2004. C. 105.
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B HOPMAaTHBHBIX NTPABOBEI
HUCTOYHHKAX IIpaBa.

Ans coyuonozuueckori
NepPBHIX, IPU3HAHUE Cyzel
O3HAYaeT NMpPU3HAHUE Cyze!
rPaHUYEHNE HOPM IIpaBa, 1
IO NIpaBa»), ¥ PeaNbHBIX IIj
NPaBOBBIX HUJEH WIN IIPUHL
TTOHEHTOM IIPAaBOBOM CHUCTE

TakuM obpasom, B conn
IPUHIMIIEL IIDaBa Kak Hzel
O 3aKPEIIEHUA WU TIpeJ
aKTax.

Ecmecmeenno-npasosoii
Da3JIMYHBIX IPABOBLIX MIK(
KOTOPBIX CBOMCTBEHHO BBIB
J0OBEKA WM NIPUPOALI U0
TOYHUKOM. B ecTecTBeHHO-
CMaTPUBAIOTCA B KAYECTBE
9€JI0BEKy HE3aBHCHMO OT 11
CTBEHHBIE IIPABa MMEIOT H
CTaBJIAIOTCSA MO3UTUBHOMY 1
MY YIIOJTHOMOYEHHBIMU MM
xak oTMmeyvaer B. Knayc, «C;

VKa3bIBAET HA BCEOOIIMA, yi
3 TO BPEMA KaK IPaskJaHCKY
CTBOM, TO €CTb JEHCTBYIOLIY
STO BO3HMKAIOIIEE BHE IO
TOCyZapCTBa, HEYTO MPUXOZ

Hayunas auckyccus

B coBpemeHHOoI1 poccuiic
IIUU K CONMMIKEHUTO TIO3UTUR
[IpaBONOHMMaHuA. Tak, B. |
MPaKTUKE [IPaBOCYAUS 3aJIC
1IpaBOBOI'O IMTOAX0ZA BCe 60
Ha OJHOU TeOpeTHUKO-MeTo;
HO-TIPAaBOBOH THII MPABOIIO]
TIPHUHIIUTIOB TPYZ0BOIO paB

* Mapkos I1. B. [IpasoBas mpug
w2 // IlpaBo u momuTthka. 2011. N
% Knayc B. TlodeMy st He «eBpor
it KoneruTynuio EBpomner, ot 20
* Jlanaesa B. B. CoBpemeHHEIe
sszuTnda Pocenu (¢ mosunuii ube




= HOPMATHUBHBIX NIPABOBBIX aKTaX, MEXAYHAPOAHBIX JOrOBOPAX M MHBIX
¥CTOYHUKAX TIPaBa.

Ains coyuonozuueckoll wWkonbl OPUCIPYLEHITHH XapaKTepHO, BO-
TEPBRIX, IPHU3HAHUE CyZeGHOTO MperesieHTa UCTOYHUKOM IpaBa, 4To
J3HaYaeT NpU3HaHKe Cy1e6HOr0 HOPMOTBOPYECTBA!, @ BO-BTODBIX, pas-
“PAaHMYCHNE HOPM IIPaBa, BEIPAKEHHBIX B 3aKOHOAATENBCTBE («IIMCAHO-
TO IpaBa»), U PealbHEIX IPABOOTHOMIEHUH («KUBOTO IIpaBa»), a TaKXe
PaBOBBIX H/IeH WIK IIPUHIUIIOB, KOTOPBIE BEICTYIIAIOT OTATLHEIM KOM-
TOHEHTOM IIPAaBOBOM CHCTEMBL.

TakiM 06pa3oM, B COLMONOTUYECKOH KOHIEMITHUY IIPaBOIIOHUMAHHUSA
TPUHIMIIBI TPaBa KaK UAEH MOTYT CyIeCTBOBATh BHE MX HOPMATHUBHO-
70 3aKpeIICHNUs WU NPeANIECTBOBATh UX GUKCALIMN B HOPMATHUBHBIX

€PBOOCHOBA e,

[prHIATE Ecmecmeento-npasoeoil mun moHuMaHus 06bEANHAET COBOKYITHOCT

POTBETCIEN. PA3/MYHBIX TPABOBBIX IIKOJK KAK CBETCKUX, TAK U PETUTHO3HEIX, /I
<OTOPBIX CBOKCTBEHHO BEHIBE/IHYE CHCTEMbI IPHHIMIIOB U3 pasyMa de-

gomecc dop- 10BEKA WM NIPUPOZLI 60 NpU3HaHUA BOXeCTBEHHOro HaYa a WX Hc-

2, IOMUMO

; TOYHHKOM. B €CTeCTBeHHO-TPaBbIX KOHIEMIMAX IPUHIUITE IPABa Pac-
i TDPabBa S “MaTpPUBAIOTCA B KAYECTBE HEOTUY)X/JaeMbIX IIPAB U CBOGOZ, IPUCYIIUX
“€/I0BEKY HE3aBUCHUMO OT [IPUSHAHUSA UX FOCYAapCTBOM. [Ipy 5ToM ecTe-
“TBEHHBIE NPaBa MMEIOT HaJHAIMOHAIBHYIO IPUPOAY U IPOTUBOIO-
“TAaBJIAIOTCA MOSUTUBHOMY NPABY, CO3//dBAEMOMY TOCYAAPCTBOM U HHEL-

MH¥ YIIOIHOMOYEHHBIMU UM Cy6'b€KTaMI/I HOPMOTBOpYECTBA. HpI/I 9TOM,

iITbl Ha4YaJu

[BI€ B HOP- =ax ormedaeT B. Krnayc, «Camo o ce6e Brpakenue “mpaBa uenoBexa”

EHBHO DR YKa3bIBAET HA BCEOOIMH, yHUBEPCATbHbLH XapaKTep JAHHOIO [IOHATH,

RYKOBOZAS S TO BpeMs KaK TPak/IaHCKYe TPaBa eCTh IPaBa, CBA3aHHbIE C IPAK/IAH-

g Cy”{?‘ “TBOM, TO €CTb I€HCTBYIOI{ME B PAMKaX AaHHOTO IOCYAapCTBa. .. ITO He-

[OIIIEHUM .

- <TO BOBHMKAIOIIee BHE [OMUTUYECKOIO IPOCTPAHCTBA HAIMOHAILHOTO
T 2

— rocyzapCTBa, HEUTO MPUXOAAIIEEe U3BHE»2,

—— HayuHnas auckyccusa

Ky oTpac-

1/1a TIpaBa I B coBpeMeHHOM poccuiicKoli TeOpUH NpaBa MPOCIeKUBAIOTCA TeHACH-

sIBast CyIl- LU K COMMKEHUIO TIO3UTUBUCTCKOM U €CTECTBEHHO-IIPAaBOU KOHIIEMINHA
M obecrie- npaBonioHuMaHus. Tak, B. B. JlanaeBa mojaraer, 4To «B 0Te4eCTBeHHOMN
[IpaKTHUKe MPaBOCYAUA 3aJI0KeHHOro B KoHcTuTyiuio PP ecrectBeHHO-
NPaBOBOT'O MOZAX0AA Bee 6oblile IpeobnazaeT CTpeMyIeHHEe OObeJUHUTD
Ha OZHOU TeOPETHKO-METOLOIOTHYECKON OCHOBE JerH3M U €CTECTReH-
HO-IIPaBOBOM THII IPaBOIOHUMaHuUA»3, TAKOTO IoAX0AA K BOCIIPUATHIO
[IPUHIIMIIOB TPYZ0BOrO NpaBa NPUAEPKUBaeTcs, B yacTHocTH, C. 1. Mas-

3 3aBUCHUMO-
as, MO3UTH-
[BHadA U Ap.
i TDHHITES 1 Mapxoe I1. B. lipaBoBas IPUPOJa 1 yCJIOBUA OCYIeCTBIEHNUS Cye6HOTO yCMOTpe-
PEIIEHHBIX =y // llpaBo u nonmutrka. 2011. Ne 11. C. 1875—1881 // CIIC KoncynerauTllioc.

2 Knayc B. [loyemy 51 He «eBpomencr» // EBpona Ges Poccum. ZloroBop, yupexzaro-
701, M. : TIpo- zmit KoHcrurynuio EBporsl, ot 20 okta6pa 2004 r. M., 2005. C. 12—14.
3 Jlanaesa B. B. CoBpeMeHHEIe MOAXO/BI K bopMHUpOBaHWIO KOHITEIIHM TIpPaBOBOT'O

.. IOKT. IOpHA. passuTHA Poccuu (¢ mosunuit MubeprapHOro mpaBonoHUManus) // [IpaBo u mosmuTHKa.
2006. N2 10.
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DHH, COIVIACHO NOBUIIMI KOTOPOro TIPYHIIIB [PaBa OTPaYKAOT HCXOAHDIE
11 OTpe/ieTAoLIMe HeH, OCHOBAHHbIE Ha TOYKIECTBE ECTECTBEHHOTO 1 00B-
eKTHUBHOTO TIpaBa, Py 3TOM K OCHOBHBEIM ecTeCTBEHHO-TIPABOBBIM aKCHO-
MaM-IIpUHIATAaM OH OTHOCHT cBOGO/Y ¥ PABEHCTBO BCEX nrozed, a TakKe
CONMAJIBHYIO CIIPaBe//IMBOCTD B obmectBe. JlaHHEIE eCTECTBEHHO-TIPaBO-
Bbie TIPUHIUIIBI MMEIOT CBOE NIPEIOMIEHIE H 0coBGEHHOCTH B IO3UTHBHOM
TpyaoBoM rpase’.

_ PRRRP S g ar,  CEAERLL Rl fae

CTOpPOHHUKH nubepmapuaHckoll KoHyenyuu IIpaBONOHMMAHKA pac-
CMATpPUBAIOT TIPHHIMIbL IPaBa KaK Mepy ClpaBelJuBOCTU B mmpaBe?,
a TOJ] CIIPABEAIMBOCTBIO OHM MOHNMAIOT, B iepByIo ouepesp Gopmab:
HOe PaBeHCTBO CyOhEKTOB IpaBa.

HumezpamuseHas meopus IPaBOIIOHMMAaHNUA COUETALT 3/IEMEHTBI Pas-
JIMYHBIX TEOPUT (MIO3UTUBUCTCKOM, eCTECTBEHHO-IIPABOBOM COIMOJIOTH-
qecKoi, JMbepTapHo) U CTPEMHUTCA yCTPaHUTb WK XOTA OBl CIIAAUTE
CyIIeCTBYIOIIVe MEXAY HAMU npotuBopedus. Tak, HAIPUMED, C TOYKH
apenusa B. H. Kapramiosa, paBo cllefiyeT paccMaTpyBaTh KaK «CHCTEMY
0611e00513aTEMBPHBIX HOPMAaTHBHO-IIPaBOBBIX npeAnucaHuit, oGeceder-
HBIX MEpaM¥ roCyAapCTBEHHOTO 1 MHOTO BO3/ENCTBUA, BHEITHE BBIPA-
sKeHHBIX B HOpDMATHBHBIX IPABOBBIX aKTax, JOrOBOpax U Apyrux $op-
MaJIbHO-I0PUANYECKNX UCTOIHHKAX, OTpaXKAMOLIUX WAEI0 U COCTOAHHE
cB060zb ¥ OTBETCTBEHHOCTH, CIIpaBeA/IMBOCTb ¥ PABEHCTBO, ryMaHH3M

1 O6IIeCTBEHHEIH TOPSAOK, CIyXallix 0COBBIM, FOCTHIA0ETbHBIM PE-
TyJISITOPOM TTOBEAEHHA JEofieil ¥ OpraHu3alui»>.

Hayunasi JUCKyCCHA

B MHTerpaTMBHON KOHIENINY [IpaBOIIOHMMAHNA pasMeIBaeTcA TpaHb
Mexay GopmMaMu 1 TpUHLUIAMY IPaBa, TaK Kak OCHOBHBIE ITPUHIIUIIBI
mpaBa BEICTYIIAIOT B KauecTBe OfIHOM M3 paBHOBI/mHOCTeﬁ UCTOYHUKOB
npasa Hapsay C (bopmanbﬁo-}opuanqecxnmn prcTOUHUKaMu (HOpMaTHUB-
HBEIMH IPABOBBIMY aKTaMM 1 HOPMaTUBHBIMU [IOTOBOPaMM) ¥ IIPaBOBEI-
Mu obpraaaMut.

VHTepecHOM Mpe/iCTaBIACTCA nosunus O. V. HOBUKOBOM, KOTOpas
NpH3HAET, 9To K IIPUHLKATIAM TPYAOBOTO IIpaBa cjleflyeT OTHOCUTD He TOJIb-
KO Te, 9TO HemocpeACTBEHHO 3aKpeIUIeHbl B TK P®, HO U Te, YTO BEIBOAAT-
st 13 06MIero cMbICIa TPYAOBOro sakoHogarenabcTBa®. A. M. JIyIIHWKOB

[

1 M. B. JIymHMKOBA TaKXe NpHU3HAIOT pasrpaHuieHne [IpaBOBBIX IIPHH- I

1LIUIIOB Ha cobCTBEHHO ITPUHIATIBL npaBa, BaerHJIEHHbIe B HOpMATUBHBIX =T B

1 TpyzoBoe 1paBo Poccuu / mog, pez. C. TL. MaspuHa, E. B. Xoxsosa. M., 2002. C. &2

e

2 Hepcecany, B. C. ®wiocodms mpasa. M. : MH®PA-M, 2000. C. 238. BETE

3 3anuxa M. A. TeopeThdecKne IpaKTUIeCcKue 1po6eMEl TIPaBOTIOHIMAHIES
Poccuiickoe paBoCyAue. 2008. N2 7. C. 101.

4 [Janexa P. P. ®opMbl IIpaBa C MO3UIMN WHTEerpaTUBHOV KOHIETIH [IpaBONOHMNE
nus // Vieropwsi rocyAapeTsa U Iipasa. 2011. N2 5. C. 33.

5 Hosuxoga O. M. 3anpelmenne [IPUHYAUTENBHOTO TPYAA KaK IPUHIAI TPYAOSEEE
mpasa : asroped. AUC. ... KaH/. OPHA. HayK. M., 2010. C. 14—15.

28




)T HCXO[HBIE
{010 ¥ 00B-

S5IM aKCHO-
£, a TAKKe
FEHO-IPABO-
EO3UTHBHOM

EMMaHUA pac-
TH B IIpaBe?,
Ee1s popmais-

L1eMEeHTHI pas-
)# COIIUOJIOT Y-
E OBI CIVIAIUTD
jMep, C TOUKU
KaK «CHCTEMY
[z, obecmeueH-
BHEIIHE BBIpa-
i apyrux ¢op-
) ¥ COCTOSIHUE
[80, TYMaHU3M
[2belbHBEIM pe-

paeTcsa rpaHb
£ TIIPUHIUIIBI
HCTOYHUKOB
| (HOpMaTHB-
| ¥ IpaBOBBI-

|o#1, KoTopas
[WTB He TOJIb-
2TO BBIBOJAT-
L. JIyIIHUKOB
BOBBIX IIPHH-
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.M., 2002. C. 82.

[Sol )

BOIOHUMaHUA //

[#1¥ IIpaBOIIOHMMa-

JMHIUII TPYZOBOTO

TIPABOBEIX aKTaX, U IPUHIUIIBI-H/EH, KOTODHIE ellle He OTPasKeHHl B HOp-
Max, HO TIOCTENIEHHO MepeXoAAT B cdhepy npaBa U3 06J1acTH IIPaBOCO3HA-
HU#, OTMeYast [IPU 3TOM HeOGX0AMMOCTD U I1e71eC006PasHOCTb HOPMATHB-

HOTO 3aKpeIIeHUA PUHIUIIOB WIK WX IPOSABJIEHHUS Yepe3 COBOKYITHOCT
psAza IpaBOBEIX HOPM!.

C y4eToM H3JI0KEHHOTO, MOKHO chOPMYIMPOBATh HAUGOIEE OITH-
MaJIbHOE OTIpeAe/eHre IPUHIIUIIOB TPYAOBOIO MIPaBa U BHIAEIUTH He-
CKOJIbKO QYHKIIMH, KOTOPBIE OHH BBIIOIHAIOT.

MpuHUMNbI TPyAOBOrO NpaBa — 3T0 OCHOBOMONAraLLMe naev Tpygo-
BOTO NpaBa, Kak 3akpern/eHHble B HOpMax npaga, Tak 1 nogpasymeBae-
Mble, onpeaensiollne o6Luyio HanpPaBNeHHOCTb U Hanbonee CyLLecTBeH-
Hbl€ Y4E€PTbl NPaBOBOrO PerynMpoBaHWA TPYAOBbIX U UHBIX HEnocpes-
CTBEHHO CBA3AHHBIX C HUMW OTHOLUEHWA, U XapaKTepu3yioLyme TpyaoBoe
MpPaBo Kak CaMOCTOATE/IbHYIO OTPAC/ib POCCUIACKON MPaBOBOI CUCTEMBI.
[IpUHIUTIEL TPYZOBOTO TIpaBa:

— BBICTYNAIOT QyHAAMEHTOM OTPAC/IU TPYZOBOIO IIPABa;

— OIPEZENAIOT CYIIHOCThL TPYZOBOIO MIpaBa;

— COCAMHAIOT NPABOBYIO HIEONOTHI0, GUIOCOPHIO IIpaBa U HOPMa-
THUBHO-IIPABOBOE PETYIMPOBAHNE TPYAOBBIX U MHBIX HEIIOCPEACTBEHHO
CBSA3AaHHBIX C HUMU OTHOIIEHU;

— 00€eCrneYnBaroT eNHCTBO TPYAOBOTO IPaBa KaK OTpac/u IIpaBa;

— ABJIAIOTCS KPUTEPHEM OTTPAaHUYEHMA TPYZAOBOTO MpaBa OT UHBIX
oTpacjey npaBa;

— BOCIIOJIHSIOT MPOGEIEl IPaBOBOTO PEryIHpPOBaHHS IIpY paspelie-

HUU CTIOPOB CyZlaMi 1 MHBIMU OpPraHaMH, YIOJHOMOYEHHEIMHI paccMa-
TPUBATh TPYZOBBIE CIIOPHI.

5.2. Knaccudukauma npuHumnoB Tpyposoro npasa

B HayKe TpyZOBOro npaBa HeT €MHOTO MOAX0AA OTHOCHUTEIBHO KIAC-
cubvKauyy TIPUHIIUIIOB TPYAOBOTO MPaBa, OHY PA3INYAOTCs B 3aBUCH-
MOCTH OT KOHIUEIIINY IPaBOIIOHMMAaHUs YUEHBIX, a TAKXKe Lelel U 3a-
Ala4 UCCIeZOBaHUSA.

B pamMKax ecTeCTBEHHO-TIPaBOH, COIMOIOrNIECKON, NHTErPaIbHOMN
1 HEKOTOPBIX MHBIX KOHIIEIHH IPaBOMOHMMAHUA TPUHIMUIIEI
AETAT HA NPUHIWIIE-UACH U IPUHIMIB-HOPMEL. [IpUHIMTIE-WAEH Hep-
BUYHBI, OHHM BO3HUKAIOT /[0 UX QUKCAIIMY B HOPMaXx 3aKOHOZATEIBCTBA
¥ MOT'YT CyIIeCTBOBATh 0e3 TaKoi $UKcaluy, OKasblBasd IIPU STOM BIIH-

L Jhywnukose A. M., Jiywruxosa M. B. Kypc TpyzoBoro mnpasa : yuebuuk: B 2 7. T. 1.
CyIHOCTb TPYAOBOTO NIPaBA U UCTOPHS €I0 Pa3BUTHA. TPyIOBHIE TpaBa B CHCTeMe IIpaB
qesoBeka. O6masn yacTe. 2-e U3z., nepepab. u gom. M. : CraryT, 2009. C. 499.
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AHYE Ha TPYAOBOE IIPaBO Yepe3 IPaBOBYI W/EOJIOruio. [I[pUHIUIBL —
HOPMBI 3aKpeIUIeHbl B MEXAYHAPOAHEIX oroBopax, Koncrurynun PO
1 GesiepabHBIX 3aKOHAX.

JlaHHBIM TIOAXOZ MMeeT He TOJNBbKO TEOPETHUYECKYIO, HO U IIPaKTH-
YeCKYI0 3HAYMMOCTh. HalnpuMep, IPUHIIMI 3aIpeTa 3710yNOTPebIeH s
IpaBoOM, yKa3aH B ['pakJaHCKOM Kozekce PP, ofHaKO B TPYJOBOM 3aKO-
HOZATENbCTBE OH He YIIOMUHAETCs, IpX 3ToM BepxosHuii Cya PO ymo-
MUHaeT IPUHIUII 3alpeTa 3JI0ynoTpebieHnsa IpaBoM IPUMEHUTETBHO
K TPYZIOBBIM CIIOPaM.

Tosnosuna C. 0. 1 JIroTos H. JI. cripaBezivBo 06palaroT BHIMaHK1e Ha T,
YTO HIDKECTOSAIIME CyZABI 00Iel IOPUCANKIIMY TAKKE OMIEPUPYIOT IPUHITH-
TIOB 3alpeTa 3/10yNoTPebIeHna TPYAOBEIMU [IpaBaMHy, CyIIECTBEHHO pac-
mupsisi eel. Tak, B CBOMX OIPEZEIEHNAX OT 22.06.2016 N¢ 33-24142/2016
1 ot 27.12.2016 N2 4r-13469,/2016 MOCKOBCKUI1 TOPOACKOM CyZ IIPHU3HAI
3710yTIoTpe6IeHreM IPaBOM BCTYILIeHVe PaGOTHUKA B IPOQCOI03 meper
OXKHMZAEMBIM YBOJIbHEHUEM /1A YCHIEHHUSA 3aIIUTEL OT HETO.

AHAJIOTUYHBEIM 00pasoM, CyZbl PacIpOCTPAHAIOT TECHO CBA3AHHBIMN
C IPUHIUIOM 3aIpeTa 310ynoTpebieH s IPaBOM MPHUHIIUI nobpoco-
BECTHOTO IIOBEJEHUA CTOPOH, TPUMEHAEMBIN U 3aKPEIVIEHHBINA B IPaX-
JIAHCKOM 3aKOHO/IATeNIbCTBE, Ha TPYZOBLIE U WHBIE HEIIOCPECTBEHHO
CBA3aHHbBIE C HUMU OTHOIIEHUS.

VIHBIMY CJIOBaMH, 06a 5THX MPUHIIMIA, OyAydHd H3HaYaJIbHO OTpace-
BEIMH [IPUHI[MIIAMHU-HOPMaMU TPYZOBOTrO IpaBa, IPeBPaTWINCh B IPHUH-
LUIIBI-UAEeN AJ1 TPYZA0BOIO IIpasa.

Eme oAWH MPUHIUI-W/JEA BBRIBOAUTCA U3 TOJTKOBAHMSA craten 251
u 252 TK P®, HO He chopmynupoBaH B cT. 2 TK PP kak IPUHIMII-HOP-
Ma — eJUWHCTBO U AuddepeHnanysa IpaBoBOro peryarupoBaHusa Tpy-
Za pabOTHMKOB. JIaHHBIM IPUHIUI 03HAYAET, YTO, C OAHOM CTOPOHEL,
B TPYZOBOM IIpaBe COYETarOTCs HOPMbI, PACIPOCTPaHAIMNECA Ha BCE
KaTeropuy paGOTHUKOB M NPEJOCTaB/IAIINE UM DaBHEIE IPaBa, a,
C ZIpyTOit CTOPOHBI, TPYZOBOE IIPaBO, YUUTEIBASA paKTUIECKHE Pa3IUINA
MEX/Iy JIOAbMY, B OTHOLIEHUN OJHMX KaTeropuii paGOTHUKOB BBOAUT
ZIOTIOIHUTE IbHbIE OTPAHUYEHNUSA U YIXKECTOUAET U1l HUX MaTepHalbHYIO
Y IUCHUIIMHAPDHYIO OTBETCTBEHHOCTh, a JAPYT'UM NPEAOCTaBIALT Z0-
MOJIHUTEMbHEIE [IPaBa ¥ FAPAaHTUH, YTOOBI KOMIIEHCHPOBATh UM 3aTpa-
TBHI Ha KCIIONHEHUE 06A3aHHOCTEM WM CMATYUTH Oojiee yA3BUMOE IIO-
JIOKEHHE TI0 CPABHEHMUIO C MHEIMU KaTeropuAMHU pabOTHUKOB. TaKNMHU
OCHOBAHMUSIMH SBJIAIOTCA, B YaCTHOCTH: BO3PACT, 1107, 6€peMEeHHOCTD,
HaJIW4Yye HEeCOBEPIIEHHOJIETHUX JeTeH, KIMMaTUIeCKUe yCI0BUA, UH-
BaJMAHOCTD, COYeTaHUE PAbOTH C IIOTydYeHreM 00pa3oBaHUs U UHBIE.

B paMKax ciefyromel k1accuduKaruy IPUHINIOB — II0 COAepXka-
HUIO — BBIIEJAAIOT 4 OOJbIIYe IPYIIBI IPHUHIIUIIOB TPYAOBOIO IIpaBa:

1 Tonosuna C. FO., lomos H. JI. Bepxosubii Cyz Poccuiickoli ®epepannu — 3a-
KonozaTenp B chepe Tpyzosoro mpasa? // XypHan poccuiickoro mpasa. 2022. Ne 10.
C.52 —67.
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— OPUHIUIIBL, ONPe/eSIoIne MPaBOBOE PETYANPOBAHNE IPUMeHe-
HUA TPyZa pabOTHUKOB;

— NPUHIMWIIBL, COAEpXKallliie PyKOBOAANIME Havana B 061acTy ycTa-
HOBJIEHMA YCIOBUH TPyZia pabOTHUKOB;

— NPUHIHUIIEL, BRIPA)KAIOIKe OMUTHKY [OCyAapCTBa B 06/1aCTH IIpa-
BOBOTO DEryIMPOBAHNA PEIHKA TPy/a U 9bPEKTUBHON 3aHATOCTH;

— NPUHIIKIILL, OTPaXKAIOI[KE [TIaBHbIE HAIPABJIEH!s [TPABOBOM IIOIUTH-
KU B 0671aCTH OXPaHbI 3[0POBbs U 3aIUThI TPYZOBBIX IIPaB PAGOTHUKOB!.

Eme ozHa BaxHenmas kiaccubukanus IPUHLOWIOB NpaBa —
1o chepe ¥x AEHCTBYSA, IPeAIIOaramas Halmdie CIeAYIOLIX Ipymmn
NPUHIHIIOB: O0LIENPaBOBEIe, MEXOTPAC/IEBbIE, OTPACIEBhIE IPUHLIHIIL,
BHYTPHOTpac/eBble (IPHHIUIIbI OTAEIBHEIX NHCTUTYTOB) U e IIPHH-
LIUIBL OTAEIBHBIX CyGUHCTUTYTOB, XOTS MOCTEAHASA TPYIIIA He SBJISETCH
O0IIeNpPU3HAHHOM B OPUAMYECKON HayKe.

O6wenpaBoBble, MO CIpPaBEeAIMBOMY 3aMEYaHUIO IPHHIMILL
B. B. Jla3apeBa, B paBHOY Mepe HPUCYINH BCEM OTPAC/IAM IIpaBa, OHHU
0TOGPaXaOT MPUPOAY U KaueCTBEHHOE CBOeoGpasye mpaBa B LEJIOM
¥ IIPEACTABIAIT COOON CaMOCTOATENbHEIN BHJ MCTOYHUKOB IIpaBal.
O6mienpaBoBble NPUHIMUIL! 3aK/1a/BIBAIOT OCHOBY POCCHHCKOM IIPaBo-
BOU CHCTEME B IIEJIOM.

I'. A. Tamxues noznaraert, 9To Bce O6IIeNPaBOBbIe MPUHIUITE YKA3aHbL
B KoHcturynuu PO, a obumenpaBossle KOHCTUTYIUOHHEIE TTPUHIUITEL
NPEJIOMJIAIOTCA B OTPACJIEBBIX TPUHIIANAXS.

Kouctutynuounusit Cyn PO cregyromum o6pasom PaCKpBLI, CyII-
HOCTb Y 3Ha4YeHHe OOIIeNpaBOBHIX NPUHIMIOB B IOCTAHOBIECHUU
ot 27.01.1993 N¢ 1-II: «o6mue (06IenpaBoBbie) IPUHIUIIE 061a4at0T
BBICIIEH CTENEHbI0 HOPMATUBHOH 0606IIEHHOCTH, IPEAOIPEENSI0T CO-
AepKaHne KOHCTUTYL[MOHHBIX NPaB Y€J0BEKa, OTPAC/IEBBIX NPAB IPa-
AaH, HOCAT YHUBEPCAIbHBIN XaPAKTEP U B CBA3H C 3THM OKA3bIBAIOT pe-
TYIUPYIOIee BO3AENCTBHE Ha Bee chephl OOIIECTBEHHBIX OTHOIIEHHUHH.
O611e06:13aTe/IbHOCTD TAKUX MPHHIUNOB COCTOMT KaK B IPHOPUTETHO-
CTY IIepeZi MHEIMU IPaBOBBIMY YCTAHOBIEHUAMH, TaK ¥ B PaCIpPOCTpa-
HEHWW KX JEMCTBUA Ha BCE CYO'BEKTHI IIpaBa».

1 Tpynosoe npaBo Poccuu / mmog pez. C. I1. MaBpuHa, E. B. XoxsoBa. M. : IOpucTs,
2002. C. 89—91; Monodyoe M. B., Tonosuna C. FO. Tpyzaosoe npaBo Poccuy : yIe6HUK
A By3os. M. : HOPMA, 2003. C. 31—34.

2 O6mias Teopus rocyapeTBa U npaBa / 1o pez. B. B. Jlazapesa. M., 2000. C. 134—137.

3 Tadxcues I A. KOHCTHTYIIMOHHbIE [IPUHINIIBL PEIHOYHOM 3KOHOMUKU (pasBUTHE
OCHOB I'PXX/IAHCKOTO TIpaBa B penteHuAx KoncrurynuonHoro Cyza Poccuiickoit Oenepa-
uun). M. : FOpucts, 2004.

4 Tocranosnenue KOHCTHTYIIMOHHOTO Cyzaa P® ot 27.01.1993 N2 1-II «ITo gery
O MPOBEPKE KOHCTUTYIMOHHOCTH IIPABONPUMEHUTENLHON IPAKTUKY OrPAHIYEHUs Bpe-
MEHHM OIUIaThl BEIHY>KAEHHOI'O MPOTyJa NPU He3aKOHHOM YBOJBLHEHWH, CI0XKUBIIENCs
Ha OCHOBE NIPUMEHEHNA 3aKOHOJATENbCTBA O TPyZAEe U IOCTaHOB/IeHNH [LieHymMoB Bep-
xoBHoro Cyza CCCP, BepxosHoro Cyza Poccutickoit @esiepaliuu, peryTUpyONLX AaHHbIE
BOIIPOCHI».
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