Chapter 11

NATO’s Intervention in the Kosovo Crisis: Whose Justice?
The legitimacy of NATO’s war against Serbia in March 1999 has been widely debated.  In the previous chapter, Carl Ceulemans concludes that justice is on the side of NATO’s military campaign.  But his analysis is not the only one possible within the framework of Just War Theory. In the following, a different analysis is presented.  It shows that while operating within the framework of Just War Theory one can arrive at quite different conclusions from his.

I. Just cause?  
The core of the Just Cause argument provided by the proponents of NATO intervention in Kosovo concerns the “gross and massive human rights violations” committed primarily by Serbian military and paramilitary in that region. It seems, however, with the hindsight knowledge we have today, that the scale of those violations was grossly exaggerated.  Editorial comments in Western newspapers spoke about huge numbers of civilian victims and some even referred to the risk of  genocide against the Albanian population of Kosovo. NATO justified its use of military force by arguing that there was a need for humanitarian intervention.  NATO did so without knowing the exact figures of the alleged violations.  Indeed, it seems that there were human rights violations, but that the number of victims were fewer than claimed.  Also, there were far fewer mass graves than was claimed before and during the war. 

In order to assess the scale of the human rights violations before the war started, it is necessary to understand the nature of the conflict in which the Serbs and Albanian Kosovars were involved. The scale of human rights violations and the number of war crimes is generally strongly related to the nature of war and the moral attitudes of the belligerents. And among all types of wars, civil wars and wars of secession are the most vicious. For Albanian Kosovars and all Serbs (both those living in and outside of Kosovo) this region is part of their sacred homeland. The fact that the Serbs constitute a minority in Kosovo does not mean that this land has less value to them. In Serbian history Kosovo is a sacred place, the cradle of national statehood, to be compared with the significance of Jerusalem for the Jews.  Serbs cannot, therefore, lightly abandon that region to the Albanian Kosovars. This is especially true for the Serb Kosovars, who, in addition, did (and do) not want to abandon their country and homes. The Serb people had therefore a strong right, and the Serb authorities a strong duty, to oppose the separatist activities of the Kosovo Liberation Army. 

It is true that the military operations pursued by both by the Albanian Kosovars and the Serbs had horrible consequences for the civilian population of the region. But these consequences should not be considered as higher compared to other wars of this type, and surely did not justify a new war with additional civilian victims. Civilian casualties took place in Kosovo in the context of a guerilla war against the Serb authorities. The tactics that this implies (e.g., the Serb army had to respond to firing coming from villages in densely populated areas) have indeed to be taken into account. But the number of victims was not so high as claimed by NATO officials. Ivo Daalder and Michael O’Hanlon, who defend the legitimacy of the NATO operation, estimate the number of people killed in Kosovo in 1998 as high as two thousand. This figure includes KLA fighters and civilians of both Serbian and Albanian origin.
 When compared with the number of civilian victims in the military actions of the Turks against the Kurds (who are seeking autonomy) or of the Russians against the Chechen government of Dzukhar Dudayev in 1994-1996,
 it becomes clear that NATO’s presentation of its case is severely flawed. The way the war between the Serb authorities and the KLA was fought may be considered as unjust and did justify the concern of the international community.  But the degree of injustice did not reach the level that justified military intervention.  

There was thus no Just Cause for NATO’s war against Yugoslavia. In responding to the question concerning the Principle of Proportionality we will see, later in this chapter, that NATO may have created more victims as a result of the “collateral effects” of its bombings of Yugoslavia than the 1998 civil war itself did. According to Ivo Daalder and Michael O’Hanlon, NATO bombings killed 500 civilians during 78 days of war, whereas the number of Serbian servicemen killed was likely about 1000. According to some Serbian sources, the number of civilians killed may, however, have been as high as 5700.
 The humanitarian consequences of the destruction of the social and medical infrastructure have also to be taken into account.

     
Denying that NATO had just cause in waging this war does not mean that the Serb authorities and military did not commit sordid war crimes. It remains to be seen to what extent the government had plans to force the Albanian population out of its homes, and who precisely was responsible for these crimes. The hundreds of thousands of civilians who were expelled from cities and villages were perceived by Western media as the victims of “ethnic cleansing.” Such activity needs to be severely condemned and prosecuted. But it does not justify the extraordinary exaggerations made by NATO concerning the scale of human rights violations during this war and the additional victims that were created as a consequence of NATO’s military intervention.

II. Legitimate Authority?

The roles of the Western governments, and particularly the United States, should not be neglected in assessing moral responsibilities.  Quite apart from the issue of Just Cause in Kosovo, NATO's threats to use force and its use of force cannot be reconciled with the present regime of international law. The UN Charter bans every appeal to the threat of force, and the use of force itself, except in self-defense (including collective self-defense), except when it is explicitly authorized by the Security Council. 

The American administration started, however, to threaten Serbia without any such authorization as early as 1992. In a letter to Slobodan Milosevic of December 1992, President Bush warned that “…in the event of conflict in Kosovo caused by Serbian action, the United States would be prepared to employ military force against the Serbs in Kosovo and in Serbia proper.” This so-called Christmas warning was reiterated by the Clinton administration in 1993.
 Such threats were understood by Albanian radicals as clear signs that it was to their advantage to escalate armed conflict in the area and then to blame the Serbs for using military force. The American policies strengthened the position of the Albanian proponents of a violent solution. At the same time they were costly to many segments of the Albanian Kosovar population that supported non-violent resistance and the strategy of compromise.

The Kosovo debacle should be regarded largely as the result of an interventionist doctrine that was encouraged by Bill Clinton.
  This doctrine made it possible for the KLA to acquire NATO support by demonstrating “Serbian atrocities.”  Thus the KLA did its best to prevent, for instance, a Serbian withdrawal from the region – a withdrawal that was a condition of the Milosevic/Holbrooke agreement in 1998. In this way, it became possible for the KLA and the Western countries to label Serb authorities the culprits for their failure to de-escalate the conflict.  

NATO members and NATO itself claimed that they were entitled to use force unilaterally to prevent massive violations of human rights. Such claims have serious negative repercussions on the development of an international regime of human rights. First, it is difficult to find universal and objective criteria of human rights violations that are commonly agreed upon by all states and that are equally applicable to all situations in every part of the world. The United States and NATO would furthermore hardly agree that other states, such as Russia or China, have the same right of final judgment in the sensitive matter of human rights violations. Discrimination, denial of citizenship rights, and other human rights violations of the Russian population in Latvia still remain, for instance, a major concern for the Russian government. It would hardly be acceptable for Western countries if Russia claimed a right to intervene in this matter. And what should the Chinese government do were it confronted with severe human rights violations against members of the Chinese communities in certain countries of South East Asia ?  Fortunately, both the Russian and Chinese governments have shown great restraint when they have faced such problems by acting in accord with international law.  In contrast, NATO alliance claimed for itself a right to intefere in Kosovo that it would not acknowledge to other countries.

       After the end of the Cold War and the dissolution of the Warsaw Pact, NATO underwent a serious transformation. In 1999, its eastward expansion led to the inclusion of Hungary, Poland, and the Czech Republic into the Alliance, and to the creation of an extensive program of military cooperation, the called Partnership for Peace (PfP). Military cooperation was forged with all Organization for Peace and Security in Europe (OSCE) countries – except Tajikistan - and was presented as supporting OSCE efforts to stabilize the whole of the Euro-Atlantic region. The high number of participant countries and the intensity of the cooperation made it possible for NATO Secretary General Javier Solana to state in September 1996 that PfP was the most successful military cooperation program in Europe’s history.
 This program was supplemented in December 1996 by a political body, the Euro-Atlantic Partnership Council (EAPC), where the countries participating to PfP discuss issues related to the construction of a new security architecture for Europe. Through these kinds of activities, NATO performs a number of tasks that have been traditionally performed by OSCE. This transformation of NATO, and its competition with OSCE, have created substantial problems for Russia. Whereas the political cooperation in the framework of OSCE is based on the principle of equality between all member states, this is far from being the case in such a cooperation framework as EAPC.  At the time of the Kosovo intervention, NATO and Russia already had great difficulties in finding common ground for cooperation.  The intervention only made matters worse.


During the Kosovo crisis, the NATO Alliance went a significant step further in carving out a new role in the European security order. In justifying its military action, NATO’s Secretary General Solana claimed that NATO had the duty to use force without the authorization of the UN Security Council because this UN institution proved unable to act appropriately in the given circumstances. Already in October 1998, he justified the threat of NATO’s military action with the impossibility of obtaining, in short order, a Security Council resolution mandating the use of force.
 This means that NATO started to present itself not as a complimentary organization to OSCE but rather as a substitute for the authority of the United Nations. Other countries, especially Russia and China, are extremely concerned about this evolution. NATO seems to have forged a new doctrine of international relations, in which it claims to play a leading role and which is likely to make the world a much more dangerous place. If such unilateral decision making in matters of war and peace becomes normal practice, the issue of human rights may become a justification for any type of intervention by states that have the military capabilities of doing so.   

III. Right intentions? 
    The NATO alliance is not a homogenous bloc. Not all its members joined the military intervention against Serbia enthusiastically. When all were eventually convinced to support this decision, each did it with its own intentions. But among the NATO member states, the intentions of the United States have to be taken into account more than the rest.  Its position was indeed decisive in triggering the war. The following list of intentions is based on public and academic debates on the war, where someone or some group of people referred to each intention in one or another of the NATO countries as having been decisive in starting the war.  It was said that the war started in order to:

1. impose the will of the NATO Alliance on the Serb government;

2. weaken the Serbian military forces; 

3. take hold of a strategic position in the Balkans; 

4. give credibility to NATO’s use of the threat of force;

5. unite NATO and strengthen the level of its strategic interaction; 

6. take hold of strategic mineral resources of the region;

7. test new weapons and military know-how in real action; 

8. utilize older missiles and weapons systems before they are out of date;

9. provide humanitarian relief to all the inhabitants of Kosovo and put an end to the violent ethnic conflicts in that region.

 Among those various intentions only the ninth is a good one. This means that it is the only one directly related to what was officially proclaimed as NATO’s just cause. Some of these intentions are strikingly immoral (6, 7 and 8). If it could be proven that any one was decisive in the decision to wage war, the whole military operation would have to be considered unjust. The remaining reasons (1-5) are by themselves neither moral nor immoral. Their moral character depends on their relation to the declared Just Cause. They are legitimate only to the extent that they are related to its realization. If such a relation cannot be demonstrated, for instance by proving that NATO had no real intention to provide humanitarian help or that such a good intention was not decisive in its decision to use force, then they have to be considered immoral or bad as well.
    

Of course, NATO always claimed that its primary intention was to provide humanitarian aid to Kosovo. And indeed it received much public support in NATO countries for having this intention.  But it is surely not an easy task to prove that this was NATO’s primary intention. It is, however, possible to see if NATO had such an intention in similar conflicts. And it is quite easy to prove that it did not.  NATO did nothing to save the Serbian population of Krajina in Croatia from their plight. The entire Serbian population of more than half a million people were expelled by Croat forces, and many of their houses leveled to the ground in 1995. This ethnic cleansing was done in violation of Security Council resolutions. NATO countries put strong diplomatic pressure on Croatia to reverse this policy, but they did not implement sanctions or take similar measures as those that were directed against Serbia. It is not realistic to assume that NATO had entirely changed its moral standards in four years time, and that in 1999 it was following humanitarian policies that were entirely absent before. It is far more probable that the intention to provide humanitarian relief was not of vital importance but rather a disguise for more powerful intentions. 

The lack of a strong humanitarian commitment can also be demonstrated by the way the war itself was waged and how NATO addressed the issue of post-war reconstruction. NATO’s use of military force led to gross and massive human rights violations. Once an agreement with the Serb government was finally signed, NATO failed to disarm the KLA. Nor did NATO provide for the safety of the remaining Serbian population. The killings and expulsion of Serbs, and of members of other minorities, continued after NATO took control of Kosovo.  Further, Serb historical and cultural sites were damaged or destroyed by radical Albanian Kosovars. Also, NATO did not have the intention to act as firmly as it had done only a few months earlier against Serbia.
 It may therefore be concluded that the intention to provide humanitarian relief was – if existent at all – weak and irrelevant to the decision to wage war. The other intentions mentioned above were far more powerful, which makes it possible to state that the Principle of Right Intentions was not respected.  

IV. Reasonable chance of success? 
 When it comes to the Principle of Likelihood of Success, some proponents of NATO intervention feel at ease. Serbia was hardly a match to allied forces. Such a focus on NATO’s military supremacy is, however, far too restrictive. The Principle of Likelihood of Success requires a broader view of success than military supremacy on the battlefield. Also NATO had given a broad political characterization of the objectives it wanted to reach with the use of force. According to the Rambouillet framework document and its military provisions, the main aims of the NATO operation were: 

1. a verifiable stop to all military actions and the immediate end of violence and  

repression;

2.   the withdrawal from Kosovo of the Serb military, police and paramilitary forces;

3. the stationing in Kosovo of NATO troops and their free access to the whole Yugoslav territory;

4. the unconditional and safe return of all refugees and displaced persons to Kosovo;

5. credible assurance of Milosevic’s willingness to work on the basis of the Rambouillet framework in order to reach a political solution; 

6. a political process aimed toward establishing an interim political framework agreement providing for substantial self-government for Kosovo, with respect to the territorial integrity of Yugoslavia and the minority rights of the whole Kosovar population;

7. a comprehensive approach to the economic development and stability of Kosovo.
 
There was no likelihood of success for NATO to defeat Serbia in a ground war. This was so not for military, but mainly for political reasons. A ground war, because it would have resulted in many casualties on both sides, would have created strong opposition in many NATO countries, including the United States. This would then have led to sharp differences among the members of the Alliance, the lack of the necessary consensus, the ending of the military operations, and a NATO defeat. Consequently, NATO chose to use air power exclusively. This strategy contradicted its proclaimed humanitarian aims.  In turn, this policy facilitated the ethnic cleansing of Albanian Kosovars by the Serbs during the war, and of Serb Kosovars after the war. NATO cannot, therefore, be seen as having successfully fulfilled the humanitarian objectives that it had put forward. 

If, after the war’s end, one were to make a balance sheet of achievements in terms of NATO’s own objectives, one would have to arrive at negative conclusions. Only some diplomatic and humanitarian objectives, such as the return of the Albanian Kosovars to their homes, were achieved (although there is every reason to believe that they could have been more easily realized by other means than the use of force). Some other objectives, such as the implementation of an effective civilian administration, have not yet been realized. Nor has the objective of  effectively  protecting minority rights. 

The presence of NATO even under UN auspices does not solve the problems of the region. It creates illusory hopes among the Albanian population that their region may soon become independent. Radical Serb nationalists are planning to take revenge as soon as NATO troops are withdrawn. Violence and crime have not stopped in the meantime. Whereas the Albanian Kosovars have been allowed to return to their homes, the Serb Kosovars are now being victimized. The safe return of the more than 100,000 refugees (Serbs, Gypsies and other minorities) is out of the question. The ethnic cleansing of these minorities makes free elections and the principle of self-government for Kosovo a mockery.  As it was stated by the Orthodox Bishop of Raska and Prizren in a letter of protest concerning the role of KFOR (NATO’s Kosovo Force): “Now the Albanians are oppressing Serbs and are committing the same crimes against Serbs and other non-Albanian communities which were committed against the Kosovo Albanians in the time of Milosevic’s regime. But these recent crimes occur in the time of peace and with the presence of KFOR, very often just in front of their eyes”.
  

NATO has been unable to prevent an escalation of the ethnic conflicts in other countries. In April, 2001, the Macedonian President Boris Trajkovski stated in an address to the UN Human Rights Commission in Geneva that instability is also threatening his own country, as a "direct export from Kosovo." He called for the "urgent and systematic" disarmament of the population in Kosovo and for the immediate punishment of terrorists and "armed extremists."  It is estimated that 30,000 refugees resulted from the clashes in the area at the time.
  The situation in southern Serbia, subject to attacks by Albanian insurgents, was hardly any better. Since early 2000, ethnic Albanian guerrillas have been using some parts of the buffer zone between Kosovo and Serbia proper -- that had been demilitarized at the end of the war -- as a sanctuary from which to attack security forces in southern Serbia's Presevo Valley Region. 

There are various types of peacekeeping operations.  In assessing the chances of success of NATO’s operation in Kosovo, it is important to identify what type of peacekeeping operation it is. The chances of success of any such an operation without the full support of the warring parties themselves is minimal. Unfortunately, this is the type of peacekeeping operation found in Kosovo.  About this, Charles Krauthammer says: “The logical end of all humanitarian intervention is peacekeeping. And the lesson of the last half-century is that peacekeeping works if the parties have had enough and merely want an outsider to provide reassurance – Sinai is the classic example – but that peacekeeping in the absence of these conditions is an exercise in futility.”
 Deploying peacekeeping operations without having a clear mandate from the warring parties themselves includes, as part of this futility, the risk that the peacekeepers themselves will be seen to be partial and thus soon will become the targets of the local forces. This happened in Somalia, Nagorny Karabakh, and other places where peace has been enforced, and it is happening now again in Kosovo.  Not only Russian but also American military have been the victims of violent attacks of the radical Albanian Kosovars. It is clear that NATO took the decision to intervene militarily in great haste, without realistic goals or a clear policy how to pacify the region and without exit strategy.  

V.  Last resort? 

Respecting the Principle of Last Resort means that all non-military means to settle the crisis have been used first. NATO did not respect this principle. Negotiations based on mutual compromises still had a chance. But NATO claimed that all negotiations including the Rambouillet talks failed before it took the decision to start its air campaign. But, on the contrary, there were no negotiations in a strict sense. In February 1999 the first round of negotiations in Rambouillet under the auspices of the Contact Group (USA, Britain, France, Germany, Italy, and Russia) started.
 On the 6 February, the conference was supposed to discuss the general principles for solving the problem including the status of an autonomous Kosovo that had been worked out by the contact group. But the delegations were given only the so-called “Temporary agreement on peace and autonomy in Kosovo and Metokhia (Framework document)” and three supplements dealing with the Constitution of Kosovo, the elections of local bodies, and the judicial system. The Serb delegation accepted all the conditions of the agreement, insisting only on guarantees of territorial integrity. On 23 February, the contact group declared that progress had been made in the negotiations and that a political settlement would be reached soon. 

But the final text of the agreement was presented to the parties only on the final day of negotiations.  As it happened, about two-thirds of this text was completely new to the Serb delegation. In addition, two supplements to the text were not composed by the contact group, but by NATO. The Russian representative refused to sign these supplements. According to the draconian supplements, NATO’s military forces were to be deployed in Kosovo unconditionally, with no indication of terms. The text of Rambouillet document gave NATO further “free and unimpeded access throughout the Federal Republic of Yugoslavia,” including Serbia. The Serb delegation stated that these conditions were simply non-negotiable. Serbia faced an ultimatum of agreeing either to what it rightly considered an occupation by foreign military force of its territory, or air strikes. Nevertheless, Serbia agreed to sign the political part of the agreement as a result of the threats. It also agreed to an international presence, the nature of which was to be specified later. After that agreement was made, Serbia was ready to discuss the scope and terms of the international military presence in Kosovo. The second round of negotiations in Paris began on 15 March 1999. But the proposal of the Serb delegation was rejected. Albanians were permitted to sign the document alone. The Russian delegation refused to give its support to this type of negotiations. 

All these events make the USA and NATO responsible for disabling the negotiations. Mark Littman rightfully concludes that NATO did not make every necessary effort to find a compromise.  He adds that “…at a critical point in the discussions at Rambouillet, NATO abandoned diplomacy in favor of a package of non-negotiable demands contained in a document described by Dr. Kissinger as ‘a terrible diplomatic document,’  ‘a provocation’ and ‘an excuse to start bombing.’ And it is likely that, if the terms which were agreed at the end of the campaign had been put forward at Rambouillet, then the ethnic cleansing and the war could have been averted.”
  

Littman considers indeed that the following provisions, which were accepted by NATO and the Serb government at the end of the war, contained significant concessions to the original demands by NATO.  These provisions are that:

1. any international force stationed in Kosovo would have to be authorized by the United Nations Security Council;

2. such an international force would, besides NATO, also include Russian troops;

3. the civilian administration to be installed would be under the control of the United Nations Security Council;

4. the force should have no access to any part of Yugoslavia outside Kosovo.

The scope of the NATO concessions shows that its previous objectives were unreasonable.  Indeed, the terms on which the bombing ended included important departures from Rambouillet that amount to concessions to the Serbs. The United Nations Security Council, instead of NATO, received ultimate authority for Kosovo, thereby giving Russia, a country friendly to the Serbs, a power of veto. And whereas Rambouillet gave NATO forces unimpeded access to all of Yugoslavia, including Serbia, the June settlement allowed the alliance free rein only in Kosovo. Related to these matters, Michael Mandelbaum comments as follows: “Whether such modifications, if offered before the bombing began and combined with a more robust OSCE presence in Kosovo, could have avoided what followed can never be known. What is clear is that NATO’s leaders believed that concessions were unnecessary because a few exemplary salvos would quickly bring the Serbs to heel”.
 That was an evil assumption that paved the road to war. It means that the NATO alliance had chosen to discard serious attempts at finding a diplomatic solution in favor of the use of force. 

VI. Proportionality? 

Was the decision to launch a military operation proportional to the scale of the problems to be solved in Kosovo?  In order to answer this question, an attempt will be made to establish whether the benefits that could be expected from the operation outweighed its negative effects. Only moral benefits should be taken into account, of course, not geopolitical advantages for NATO or the enhancement of its credibility. In the following, this problem is approached from a post-war perspective, with the hindsight information we now have. 

On the positive side, the scale of violence that took place before March 1999 was indeed diminished, thanks to NATO’s intervention.  And Albanian refugees were permitted to return to their homes. On the negative side, as already argued above, violent ethnic conflict itself was not halted.  Further, the end of the war marked the beginning of new waves of ethnic cleansing, but now of Serb Kosovars. Further costs of the war include the horrors of war for the civilian population in Serbia and Kosovo. People were wounded and killed, and severe damage was done to the economy and to the environment.  NATO’s intervention also weakened the global international system of crisis management based on the exclusive authority of the UN Security Council concerned with military intervention, and the threat to intervene, in internal ethnic conflicts.   But such a quick overview of costs and benefits requires further elaboration.

   The Principle of Proportionality takes into account both what NATO and the Serbs did, even though NATO, in fact, precipitated the war.  With respect to what the Serbs did, they are most responsible for the policies of their military and paramilitary forces to expel the Albanian Kosovar population from their homes. These are breaches of the laws of war referring to jus in bello. But those who opposed NATO’s decision to start the war pointed out beforehand that such criminal policies should be expected from the Serb authorities and para-militaries if a war were to start. This point was made even by General Wesley Clark, Supreme Commander of the NATO forces in Kosovo. Serbian terror and violence, he said, would intensify with the onset of the NATO bombing campaign.  Together, both the Serbs and NATO brought about the following unfortunate consequences:

1. the death of at least 500 civilians as a direct result of NATO bombings;

2. the death of 10,000 Albanians killed by Serbian military and paramilitary and the expulsion of hundreds of thousands Albanian Kosovars;

3. the death of 1000 Serb servicemen, killed by NATO in the war;

4. the destruction of a large part of Serb and Kosovar economy; 

5. the death of 300 Serbs, killed in Kosovo by Albanians in first nine months after the war;

6. the expulsion of almost 200,000 Serbian Kosovars and members of other minorities;

7. environmental consequences, whose scale is not yet known;

8. the de-legitimation of the UN Security Council and the creation of a historical precedent for similar interventions; 

9. a continuing instability in the region; 

10. the turning of Kosovo in a stronghold of organized crime. 

 This list would be even longer, if we would include the indirect consequences of the war. First, the severe damage done to the Chinese embassy (by US planes) and the death of three of its citizens was an enormous shock to Chinese leaders and to public opinion.  It also led to a severe conflict among NATO members.  Second, NATO based its intervention on its military superiority over Serb forces. One of the main indirect consequences of such a policy was an increase in military spending in various parts of the world. Nations came to feel that their military arsenals needed to be upgraded.  In particular, this happened in poorer countries, at the cost to needed investments in social services, supplies, equipment, and construction. A third indirect consequence of the war was (and is) the strengthening of secessionist movements all over the world. It reinforced radical Albanian forces in neighboring Macedonia striving for unification with Albania. Expectations for an international recognition of the independence of Kosovo have further strengthened forces in Chechnya who were striving for a new confrontation with Russia. The secessionist leadership of Abkhazia declared independence in 1999 and refused to negotiate a federal arrangement with Georgia.  The Abkhazian leadership hoped that the international recognition of Kosovo would pave the way to the international recognition of its own independence.
 Fourth, it also strengthened forces in governments that are confronted with secessionist conflicts to abandon the difficult search for negotiations and compromise solutions, and so to use force instead. Russian policies towards Chechnya (the war against Chechnya started in September 1999, a few months after NATO’s Kosovo campaign) are one example.   Another concerns Georgian policies towards Abkhazia. The president of Georgia, Eduard Shervadnadze, made repeated appeals for support from NATO so as to be able follow the Kosovo example and, thereby, enforce a solution in Abkhazia.  

  Quite obviously, all these indirect  results of the Kosovo war on ongoing conflicts in Europe are not in the interest of the Atlantic Alliance. As a consequence, the NATO governments have had to make strenuous diplomatic efforts to explain that their own actions should not be thought of as constituting a universal model for solving secessionist conflicts; and that they consider the path of negotiations generally still the most viable solution. 

VII. Winning Ugly. 

  There is a considerable amount of agreement among observers, quite apart from whether they are proponents or opponents of the war, that the NATO operation was far from ideal in terms of the jus in bello Principles of Proportionality and Discrimination. One of the major results of the operation was that it hardly matched the claims of humanitarian nature of the war. 

  There is no denying that NATO tried to act in accordance with these two principles. The target list was carefully checked and military drift kept under control. This was due, in part, to pragmatic considerations.  The NATO Alliance had to take the public opinion of its member states into account, and particularly those currents of opinion opposed to the war. The criticism of states, such as Russia or China, and their principled opposition to the war, also had to be taken into account. All these factors constituted strong constraints on NATO’s activities. 
 But two major factors contributed to the lack of full respect of these two principles. First, the refusal of the Serb leadership to surrender was followed by a military escalation in the bombing campaign. This led to placing so-called “borderline cases” on its target list. The bombing expanded to oil refineries, fuel dumps, bridges, and roads. All these facilities can be used by military, but they are of vital importance for civilians as well.  These elements of infrastructure are marginal as proper targets for military attack. 

Second, the NATO strategy of zero casualties was hardly helpful in terms of enforcing discrimination. The pilots had to bomb from an altitude of 15,000 feet.  Not surprisingly, this led to numerous mistakes whose consequences were fatal for the civilian population. On April 14 in the neighborhood of Djakovica, a US F16 pilot hit a tractor and wagons carrying a group of Albanian Kosovars  by mistake, thereby killing 65 people. On another occasion a NATO pilot inadvertently fired two missiles into a train crossing a bridge at Grdelicka Klisura in southern Serbia, killing 20 people. 

  Some even more serious examples concern the use of cluster bombs (that the United States, according to Human Rights Watch, stopped using on May
) and depleted-uranium weapons. Although the scale of the effects of this latter weapon on the health of the population are not precisely known at this point, they could be considerable. After analyzing the environmental impact of depleted uranium ammunition used in Kosovo in 1999, the United Nations Environment Program (UNEP) recommended on 13 March 2001 that precautionary measures be taken in the areas struck by this ammunition.
  

  The Human Rights Watch report of February 7, 2000 concluded that a third of all the incidents and more than half the deaths occurred as a result of intentional attacks on illegitimate or questionable targets. Nine incidents were a result of attacks on targets without military function. This includes a heating plant and seven bridges that were neither major transportation routes nor had any military function.

         A great number of civilian assets were hit as a result of the increased number of borderline items on the target list, NATO’s refusal to take risks with its pilots, and  the deliberate decision to increase the economic and social costs of the war for Serbia. Many of the borderline targets included roads, railroad tracks, bridges, power plants, factories of many kinds, food and sugar processing plants, cigarette factories, central heating plants for civilian apartment blocks, a radio and television tower, post offices, non-military government administrative buildings, governmental residences, oil refineries, civilian airports, gas stations, and chemical plants. Bombs fell in national parks and preserves. Many religious and cultural sites were severely damaged, among them churches and monasteries.
  Water pumps were hit and water reserves slashed. Electricity to pumps was cut. As a result, seventy percent of Belgrade's 2 million people were without running water, and the city was down to 10 percent of its water reserves. 


Some of those targets were destroyed as the result of deliberate acts (e.g., the destruction of the radio television tower in Belgrade) while others were destroyed by accident. It is remakable that no in depth investigation has taken place in order to determine whether and to what extent some of those civilian assets were targeted deliberately. But it is clear that depriving a civilian population of water, by bombing water supplies, is a textbook example of a violation of international humanitarian law. According to Just War tradition, one of the main reasons war should be avoided to the maximum extent possible is that mistakes made by political leaders or military commanders almost always have dramatic, negative, consequences for the civilian population and should, therefore, be considered as war crimes.  Extensive damage to property not justified by military necessity should also be considered as such. According to Robert Hayden, it is therefore not a sign of impartial justice that the Prosecutor of the International Criminal Tribunal for the Former Yugoslavia (ICTY) has brought such charges of destruction of property to the fore against the Bosnian Serb leaders Ratko Mladic and Radovan Karadjic, but failed to do so against  NATO.

        The arguments of Ivo Daalder and Michael O’Hanlon,
 that these violations of the Principles of Discrimination and Proportionality are minor in nature are not convincing. As has been argued above in analyzing the various principles of jus ad bellum, the war could not be justified in terms of humanitarian reasons. The way the war was waged gives a further confirmation of this judgment. The principles of jus in bello were also not respected. If the war is justified as a humanitarian effort, the means should  be appropriate to that end.. A contradiction between both was on starkest display in Kosovo. 

VIII. Conclusions
The people in Balkans emerged from the war considerably worse off than they had been before. But what is probably even more important is that the world had to face instability again because the NATO alliance simply rejected the norms of international law and chose to project its military power instead. The world has since then become a more dangerous place in which to live, in particular for weaker states. The security order based on the legitimate authority of the UN Security Council gives militarily weaker states some limited protection from predatory states. However, the long term consequences of NATO’s breaching international law threatens this limited protection.

The violation of the Principle of Legitimate Authority is probably most striking in NATO’s decision of March 1999. But the other principles of the Just War tradition were not respected either. The "humanitarian intervention" in Kosovo turned what had been a brutal repression of a brutal armed uprising into a humanitarian catastrophe, and led to the first massive bombings of a European country since the Second World War. At the same time, NATO's transformed itself from a defensive alliance into the first proud aggressor in Europe since the Soviet Union's invasions of Hungary in 1956 and of Czechoslovakia in 1968. Seen from this perspective, the term “humanitarian intervention” as used by those who want to justify NATO’s actions is out of place. 
Boris Kashnikov
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