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NOTA BENE 

H e o 6 x o ~ ~ ~ b l e  n0RCHeHMR 

Bsrnffn Ha n p o 6 n e ~ y  
T y m n n o e a - 0 p ~ a ~ c ~ a ~  E.M. K Bonpocy o 3 a y ~ ~ e  npas no~pe6w~ene i  



3 ~ a r e ~ w e n p ~ n q ~ n a  peanbHoro 
MCnOnHeHMBl 0 6 B l 3 a ~ e n b C ~ ~  
B COBpeNBeHHbBX YCPlOBMRX 
no BOIlpOCy 0 3HaYeHIIM T ~ ~ ~ O B ~ H I ? S I  pe3JIbHOr0  

11CIlOJIHeHkIH 0 6 ~ 3 3 T e I I b c ~ B a  B F I ~ ) T H O ~  JIPiTeP3TYPe 

CYLqeCTBJTOT pa3JIMqHbIe MIIeHMII. 0~~11 CIIeqMaJlM- 

CTbI C?IMTaK)T, ?IT0 3 T 0  o c i ~ o ~ o n o n a r a m ~ ~ ~ h  IIpPiH- 

I.TMII MCIIOJIHeHEiH O ~ H ~ ~ T ~ J I ~ C T R ,  B TOM ?IMCJIe AOr0-  

B O P H ~ ~ X .  no IVIHCHMK) , q p y r ~ ? x ,  npkIHqMn p e a n b H o r o  

MCnOnHeHMR B HOBhlX 3KOHO&IEi?IeCKMX YCIIOBMIIX 

yrpa-rrm p o n b  ~ceo6ae~nmwero 11:lsana. 

T ~ K ,  E.E. For,qa~osa n o n a r a e T ,  YTO OCHOBIIOI? ue- 
JIbW )rqaCTI IMKOB ,ZJOrOBOPMOrO OTHOIlIeHMR RBJIReTCR 

p e a n M : 3 a q m  MHTepecon ,  K o T o p b r e  OHM n p e c n e n o B a -  

nM n p M  s a r n m ~ e ~ ~ ~ <  noronopa, 'r.e. ero McIlonHeHpie. 

3 a ~ e ~ a  PiCIlOnHeHPiH ~ O r O B O p a  AeHeXI-IbIM 3KBMB3- 

JIeHTOM HeJJOnyCTMM3. ECJIM n O V a T e J I h ,  32KJIIOYaH 

,ZJOrOBOp nOCTaBKM, XeJIaeT nOrrVqMTb OT nPOJJaBua 

IlapT11m KOI1KI)eTI-IOTO TOBapa;  TO IlocJleJJHMfi ,ZJOn- 

XCH npeAOCTaBMTh MMeHHO 3aKa3aHHbIi? TOBap, a H e  

CI'O aeFIeXHb~$i 3KHPiBaJIeHT, n 0 ~ ~ 0 J I b h 3 ;  n0K)rlTaTenb 

32KJIK)?Iae'I' ,QOrOROp, MOXHO Y T B e p W a T h ,  YTO AeHbrM 

y H e r o  e m b ,  II OH H y x q a e T c R  I-ie B HMX. a B T o s a p c .  

r0 li03RficTBa M I I o ~ o X A ~ H H O ~ ~  11M * K ~ P T O Z I H O ~ ~  CM- 

CTeMbI", ~ C T ~ I I O B J I ~ H H O ~  AJlR OCHOBHbIX ~ a C T H M K O B  

nOHBMJIaCh 11AeR 0 TOM, ?IT0 B03hlemeHMe Y ~ ~ I T K O B  

I CM.: I ; O Z ~ ( L F ( ~ R C C  E.E. n p ~ r r r ~ ~ n  peanr,Horo r icnon~er-IM~ 
o6~3a . r . en~c~ua  15 Aoronopax ~ y n n a - r r p o n a x ~  M nocTaBKx: 
n p o 6 n e ~ a  peluII*I3auMM // ~ ~ K O H O A ~ T C ! J I L C T R O  kT 3KOHOMIIKi\. 
2005. "V! 3, 3.. 31-35. 

'' CM.: h ' p a ~ u ~ c t i u i i  M.kI., ~ ~ ~ / l , / ~ ~ l ~ l . t i l l ~ l  B.B. A O ~ O B O ~ H O ~  
npaBo, Krr~rra nepnax O'orqae nonoHterrMx. 1.13~. 3-e, crepeo- 
.I.rrn. M.: C n r y r j  2001. C. 699--700. 



f l e f i C ~ B ~ T e I l h ~ 0 ,  E? Y C n O B H R X  ~ b l l 1 0 Y ~ 0 f i  3 K O H O -  

MMsca  y n n a T a  , q e ~ e x ~ o f i  ~ o ~ n e ~ c a r ~ r m  ,qaeT ~ 0 3 -  

M o m H o c r h  np~o6pecm ~ p e 6 y e h i h 1 e  T o B a p b I  (ycnyr~)  
y , L ( p y O r O  npOM3BOfiHl .CJIR.  B M ~ C T ~  C T ~ I M  ~1eo6xoau- 
P I 0  Y q M T b I B a T h ,  LIT0  3 a M C M 2  [7eaJII>HOI'O MCnOJIHeElMR 

npyrofi Ivlepofi H e  B C e r a a  crroco6~a yaOLUIe?.BOpMTb 

H ~ ~ ~ ~ u ~ I - s H ~ I R  M H T e P e C  n 0 T e p S 1 e ~ I I l e f i  C T G P O H b 1 .  

12peXAe B C e r O ,  TIOCTORHHO I I P O M C X O & R ~ M I ?  B O  

B C e X  C T p 3 I - l a x  n p O L x e C C  H H @ ~ R ~ I ~ ~ I ~  B ~ H ~ Y M T ~ J I ~ H O < I  

M e p e  0 6 e c q e ~ s d s a e ' r  j i e H e m H y m  K o h r r r e H c a q m m ,  n p k i -  

CIs,K;4eHMe K B b I n J I a T e  K O T O P O ~ ~  H 3 T M X  Y C n O B M R S  ne- 
p e C T a e T  6 h 1 T h  2 A e K H a T H b l l M  CPeJJCTHOM 33IlJMTbI. Kpo- 
M e  TOTO,  MeHHCTCR M C a M  S a p a K T e P  f iOI 'OBOpOB.  Bce 
60~1bmee M e C T O  B C O B p e M e l I H O M  T O P r O H O h l  o6opore 
(B T O M  YMC.'le M WIGKJ(yHap0flHOM) 3aHITM2FOT C J I O X -  

I m e  K o o n e p a q r I o H H b I e  c o r n a r u e H M R ,  npencwsnm- 
r q M e  co6oB IcaK 6 6 1  q e n b s f i  K O I V I I ~ ~ K C  r p a x q a ~ c ~ o -  
n p 2 B O B h I X  a O T O B O p O H  ( ~ y n J I M - n p o g a X M ,  I I O a p R f i a ,  

J I M q e H 3 M O H H b I X  M A P . )  C GOJI~LLIPIM YMCIIOM F a C T H P l -  
I KOB M 3 a l I H T e P e C O B a H H b I X  n M l I  H y C T 2 l H 2 B J I M B a I O 4 H e  

T C C H O e  MX COTPYJJHMYeC7'HO H a  M l l O r M e  TOAbI.  (her-16 

: s a c T o  T a K o r o  p o A a  c o r n a I r I e H M z 1  B s u r I o s a m r  npose- 
, 4 e H M e  H a F I - 1 6 1 s  M C C J I ~ ~ O B ; I H M ~ ~ ;  T I e p e n a s y  H3)i.rHO- 

T ~ X H M Y ~ C K O ~ ~  M H ( ~ O ~ M ~ U M H .  B 3 T M X  YCnOBMRX H a p y -  

LLleHMe j J O r O B O p H b I X  06113a~eJlb~1.~ rIPMI3OgkIT I< T a K M M  

nOCJleJJCTBMRM, J I I f K B M a k i p O B a T b  K O T O P b l e  JTMLLI~ C 170- 

M O w b I 0  A ~ H ~ X H O ~  K O M n e H C a q M M  I l e  n p e f i C T a B J I R e T C R  

B O ~ M O X H ~ ~ M ~ .  

C gpyrofi C T O P O H b I ,  M n P M H y J J M T e j l b H O e  M C ~ O J I I - I C -  

r r M e  , g a n e K o  H e  B c e r a a  n s n z r e T c R  aaeKB: lSrHI , IM M I A e n e -  

c 0 0 6 p a 3 ~ 1 , 1 h , 1  CPC,4CTHOM 3 a W k I T h I  n p 3 R  lcpe ,4PfTOpa .  

Mcnonb30~2~11e a 2 H H O T O  cnoco6a 3 2 W k I T b I  k l M e e T  

O I I p e J J e J l e H H b I e  0 6 ' b e ~ T M H ~ b l e  O T p a H k l s e H M R .  

n p ~ ~ ~ y n M ~ e n r , ~ o e  M c n o n E I e H M e  06naaae~ npelr- 
M)TIlTeCTBaMM (no C p a B H e H P I m  C , Q ~ H ~ x H o ~  KOl \ InCH-  

caqrrefi) R cnjqae H a p y m e H M R  gorosopa o n p o f l a x e  

J'Xe C)'TI~CCTH);wlU~lIX nerqefi, T a K I l X  K a K  H C A B M X M -  

I M O C T ~ ,  n p e f l h l C T b 1  ,QJlMTCnbIIOTO n O n b . 3 0 B a H M R ,  T O B a -  

pbr I r a  cIur;l,qe. B ~ K M X  c n \ i q a R x  n p a r r \ r z r r T e n h H o e  MC- 

n O J I H C H M e  BblC'IJTIaeT n p 2 B 0 E ? b I ~ M  C P C A C T B O M  3 a m M T b I  

n o ~ y n a T e n e R .  

B TO me spei\.IH B cqmae yrparbr M n M  nospe:riqe- 
HMX ~ e ~ x e f i ,  rre M M e m q M x  6 n a 3 ~ ~ x  cy6c~siq- ro~ ( ~ a  

''CM.: T p a m , q a ~ ~ ~ o e ~ r o p r o o o e  npaso l;airi.rranacTMcrecxMx 
r(lCyKdpCTl5 / n0JI pe,q. E..i. Aac11.7heBa. M,:  Me>~,Zly~ap~,'UlhIe 
OTHOLLLCHIIR.  1993. C. 28 1. 

xc H ~ ~ B M X M M O C T ~ ) ,  peanbsloe u c n o n H e H M e  c T a H o -  

HM'l'CR I l p O C T O  HCU03MOX<FIhIM. 

P a c c ~ a r p e ~ a e h r b ~ i l  M ~ X ~ H K ~ M  O ~ ~ I Y H O  ~e M c n o n b -  

3 y e T C R  &TR 32LLxMTbI O T  p a 3 p b I B a  ~ ~ J ~ I ~ L U M H C T B ; ~  JJOTO- 

H O p O B  Ha n p O k i 3 B O J J C T B O  n p O A Y K q M E 1  M I I p e J J O C T a B -  

n e m e  ycnyr Cnefiyer n p w ~ a ~ b ,  Y T ~  n p P r q x , q e r - l r , r e  

K O I ' O - 1 1 ~ 6 0  K COHCPLUCHMK) OnpeJJeJ IeHEIbSX ,L(efiCTRMfi 

C 2 M O  I I O  ce6e 3 a T p y f l H M T e J l b H O .  O s e ~ M f l ~ 0  Tame, s T 0  

r l e : K e n a H p f e  , q o n x H m c a  M c n o n H m h  , q o r o B o p  B cnyvae 
n p m r y x , q e I - I M R  H e M M H y e h l o  c x a x e - r c c I  H a  xavecme 
B b I J l ~ J I H H C M b l X  p a 6 o . r .  

T ~ K H M  06paso~,  B C O B p e M e H H b I X  yCJIOBI4RX fiefi- 
c rme  n p M H q M n a  peanmoro M c n o n H e H m  065132- 

T e n b C T B  3HaqM'I ' e J Ib l IO O T p a H H c i e H O ,  K p O M C  T O r O ,  O H  

H O C M T  J J M c I I o ~ P I T M B E I ~ I ~  X a p a K T e p .  A ~ H H O ~  0 6 ~ ~ 0 ~ -  
T e n h c r s o  n p e n c T a B n n e T c 2  A a n c K o  H e  C ~ Y ~ ~ ~ M I , I M ,  no- 
C J I e a O R a T e i 7 b H b I M  M 3KOI- lOMMqeCKM O ~ O C H O B ~ H H ~ I ~ I .  

B K a x q o l t r  c n y a e  H a p y r u e r l m  noro~opnbrx 0 6 ~ 3 2 -  

T e r I b C T H  CyfibI  AOJI>KHbI M C C n e A O H a T h  B 0 3 M O X H O C T b  

I I c n o n H e H M z I  O ~ S I ~ ~ T ~ ? , T T ~ C T B ~  B n a v e .  

0 6 w ~ e  npasosbie noaxsabs 
B OTWOLYeHB/IH O T ~ ~ H W ~ ~ M H ~  
Ha McnonHeHwe B wa+ype 
O 6 m ~ e  n p 2 B O B b I e  I IOBX0,QbI  B OTMOIIleFIMEI O r p a -  

H H q e H M f i  H a  M C n O n H e H k i e  B H a w e  O T p a X e H b I  B 

B ~ H C K O ~  K O H B e H q M H  0 ,L(OrOBOpaX ~eXJJYHZlpoalH0fi  

KJTI\innM-npo~JaXki T O R a p O B  1980 r .  (CT. 46), ~ P M H ~ M -  

n a X  Me?KA)iHapOaHbIX KOMMCPYCCKMX A O T O B O P O B  

(CT. 7.2.2), n p M H I J M n a X  Esponefic~oro K O H T p a K T H O r O  

n p 2 H a  (C'r. 4 . 1 0 2 )  M HOPplMilX B H y T P e H M e r O  3 3 K O H O f i a -  

T e n b c T H a  e n p o n e f i c ~ ~ s  C I ' p a r r .  

BO @ p a H u & i P I  M B H e K O T O P b l X  A P J T M X  C T p a H a X ,  

OCHOBbIBZi IoI I~MXCR B PeTJIMPOB; lHMM rpaXJJaHCK0- 

l l p a B 0 B b I X  O T H O I I I ~ S I L ~ ~ ~  H a  ~ ~ ~ X J J ~ H C K O M  K0,QCKCe 

fia~rorreona (B c T p a H a x  p o ~ a ~ c ~ o f i  npaso~ofi ce- 
M ~ I I ) ,  T P ~ ~ M ~ M O H H O  n p o ~ o ~ ~ n o c b  Lxemoe pa3,qene- 
H r I e  ~ o c J I ~ ~ C T B M ~ ~  HXpyLLIeI lHR 0 6 ~ 3 a T e J I b C T B 2  Y T O -  

n ~ 6 o  n a T b  (obligation de donner) PI 0 6 ~ 3 a T e ~ 1 b C T B a  

s ~ o - n ~ 6 o  c a e n a T b  u n M  H e  a e n a T b  (obligation de 
f a i r e ) l .  B n e p H o M  cnyyae y c T a H a B n u B a e T c z I  o64ee 
I I p a B M J l O  0 ,4OrI)'CrMMOCTM l l C K a  06 M C n O n H e H k l M  B 

Hal).pe (execution en nature), e c n M  M c n o n H c H M e  no 
CMX n O p  B O 3 M O X H O .  I( T 3 K I I M  CnyCIaZIM, B nePBT;K) O Y e -  

peal,, OTHOCRTCR MCKM o nepeaase M r - l ~ M s k i ~ y a n b a o -  

onpeaenemmx s e ~ t e f i .  Bo B T O ~ O ~ I  cnwae B COOT- 

HC'I'CTHIIM C O  CT. 11/F2 O ~ ~ H ~ Y ~ C K O ~ O  Tp2X$JaHCKOTO 

KoAeKc: t  ( ~ a n e e  - (Dm) ~Jonycrcae-rczr s a ~ e ~ a  M c n o n -  

HeFIITR B H 2 w e  ! T ~ H ~ X Z I O ~ ~  ~ o h l n e ~ C 2 l q 1 4 e f i .  

'C:M.: Ka, l j / r~ /rr~o~ .1.1: MCK 0 npMcyxneHHM IC acr1onHeH;l~ 
o 6 ~ 3 a r e n ~ c r u a  13 Ha-rype, M.: C r a r y ~ ,  2003. C:. 12. 



OgIla~0 T a K a R  3 2 M e H a  M O X e T  EIMeTb M e C T O  JIMLUb 

B c T p o r o  O r p a H E I g e H H b I x  c n y q u x :  e c n H  H c r i o n H e H a e  

B H a w e  H ~ B O ~ M O X H O ,  c o n p R m e l I o  c H e n p o n o p q a o -  

H a J I b H O  ~ O J I ~ L U E I M E I  P a C X O g a M a ,  O ~ ~ I ~ ~ H H O C T ~  AOJIX-  

H M K a  HOCMT J I M ~ W ~ I ~ ~  x a p a K T e p  a n M  me C B H ~ ~ H ~  c 
n p M q W e H a e M  ero K ~ a ~ o f i - J I H 6 0  ~ ~ o p s e c ~ o f i  aecr- 
T e J l b H O C T H  (CT. 1142 @rK, a 6 3 .  2 $ 275 ~ ~ P M ~ H C K O ~ O  

rpa?K,4aHCKOrO y J 1 0 X e ~ M f I ) .  

B ~ H ~ M ~ ~ C K O M  o 6 4 e ~  I I p a B e  T p a a E I q H O H H O  MCK 

06 M C n O J I H e H H H  B H a T y p e  C a M  no ce6e H e  C y l s e C T B O -  

B a n .  K p o ~ e  g e H e X H b I X  0 6 ~ 3 2 T e J I b c T ~  H 0 6 ~ 3 a T e n b C S ~  

B 0 3 A e P X a T b C R  O T  ~ e f i ~ ~ ~ ~ f i  ( ~ ~ I ~ ~ H I Q ~ ~ M ~ I x  EICKOM 

o sanpe~e  ae f i c~s~f i  - injunction) B c e  apyrwe 062- 
3 a T e J I b C T B a  H e  MOrJ lM 6 b 1 ~ b  n p e g M e T O M  T p e 6 0 ~ a ~ M f i  

K p e A H T O p a  B C y a e .  Mcxog~b~fi n p M H q M n  o6uero 
I l p a B a  3 a K J I I o s a e T C R  B B 0 3 M O X H O C T M  n P O M 3 U O J l b H O T O  

p a c T o p x e H a c r  gorosopa , ~ O J I ~ I M K O M  npa y c n o s a M ,  

9 T O  aOJI?KHMK OCTaeTCH 0 6 f I 3 2 ~ ~ b 1 ~  K O M I l e H C H p O B a T b  

K p e a M T O P y  Y ~ ~ I T K H ~ .  

B T O  me B p e M R  B COOTBeTCTBMM C E ~ M H O O ~ ~ ~ ~ H ~ I M  
T O p r O B b I M  K O a e K C O M  CUIA (JJaJIee - ETK) M c n o n H e -  

H M e  B H a w e  B 0 3 M O X H O  B T e X  C J I Y a R X ,  < < K O r g a  pe9b 
H A e T  0 cyry6o MHgMBI.5qYaJIbHbIX T O B a p a X  EInM 3 T 0  

AMKTYeTCfI COOTBeTCTB)'IO4MMM O ~ C T O R T ~ J I ~ C T B ~ M H O .  

<rrIp~ n o q m K e  T o U a p o B ,  o n p e a e n n e M b r x  POAOB~IMM 

n p M 3 H a K a M M ,  H ~ O ~ O ~ U S ,  I I p M 3 H a m T C f I 6 0 J l e e  2 g e K B a T -  

HbIMM M C M  0 B 0 3 M e u e H H H  B p e A a ,  IlOCKOJIbKJI n O I v -  

n a T e n b  6e3 T p Y g a  MOlKeT n p ~ o 6 p e c ~ ~  MX nOBCmay>.). 

B p R g e  cnyqaes BO~MOXHO gaxe n p M H y n H v s e n b -  

H o e  H C I l O J I H e H M e  O ~ R ~ ~ H H O C T M  n O C T a B M T b  P O a O B b I e  

B e U l ?  (CT. 2-7 16 E T K ) .  B CUIA n P M H M M 2 I o T C f I  HCKM 

06 M c n o n H e H a H  0 6 ~ 3 n e n b c r ~ a  B H a T y p e  no u a o r o -  

B O p a M  06 Y g O B J I e T B O p e H M H  I I o T ~ ~ ~ H o c T ~ ~ ~  B C b I P b e h  

(requirement contracts) a m  I I O J I ~ ( ~ ) ~ ~ ~ M K ~ T ~ X  (apy- 
TMX M ~ J I o c ~ ~ L J M ( ~ ) M ~ H ~ I x  ~KTMBOB).  K ~ K  O T M e 9 a m T  

K. U B a f i r e p ? '  M X. K e T q ,  B y K a 3 a H H b I X  C J I Y a R X  I IOCTaB-  

KM M 3  3-r0 M C T O 9 H M K a  M O l Y T  ~ O T P ~ ~ O B ~ T ~  O T  I l p O H 3 -  

UOAMTeJlfI BHeCTM K O p e H H b I e  EI3MeHeHMR B CBOH np0- 
EI3BOACTBeHHbIe  I l p 0 r p a M M b 1 ~ .  

C y a ~  T a m e  BMHOC~IT p e m e H a R  06 M c n o n H e H a M  B 

H a T y p e  B OTI lOLUeHMH y H M K a J I b H b I X  B e u e f i .  n p l ?  3 T O M  

~ ( t ) M ~ ~ a J l b ~ b l f i  K O M M ~ H T ~ P H ~ ~  K Koge~cy y K a 3 b I B a e r ,  

 TO ~ H E I K ~ ~ I I O C T I ,  c n e A y e T  n o H a M a T b  6onee m ~ p o -  
KO, H e  O r p a H E I 9 E I B a R  3 T 0  n O H R T M e  2 H T E I K B a P H b I M H  M 

A p y r H M H  a p a r O L J e H I l b I M M  B e u a M E I .  B 9 a C T H O C T M ,  K 

p a 3 p R A y  yHEIKaJIbHbIX M O I Y T  6 b 1 T b  O T H e C e H b I  T O B a P b I ,  

K O T O P b I e  MCBO3MOXI-I0  n p ~ 0 6 p e c T M  H a  a0CT)'TIIlOM 

n o K y n a T e n R  p b l w K e .  

" M . :  Koflan~moe A.T. Y~a3. COY. C .  15. 
'j CM.: ~oui izeprn,  K., Kemy X. B s e n e ~ x e  u cpasIxnTenbEroe 

npasoseneHne B c+epe sacmoro npasa: B 2-x T. T. 2 / Ilep. c 
HeM. M.: ~eXC,~y~dpOnHb~e O'lEIOJlICHMR, 2000. C. 198. 

T ~ K ~ M  06pa30~,  B I<ZtXaOM K O H K P e T H O M  C J l F 2 . e  

C y a b I  BbIfICWRIOT B O 3 M O X H O C T b  M C n O J l H e H H f l  06f13a- 

T e J l b C T B a  B H a w e .  

ABTOP~I  B C I I C K O ~ ~  K O H B C H ~ M E I  o a o r o B o p a x  nrem- 
a y H a ~ 0 ~ ~ 0 f i  I V n J I M - n p O g a X E I  T O B a p O B  O C T a H O B H n M  

C B O ~  B ~ I ~ O P  H a  KOMIIPOMMCCHOM peIIIeHM&.I.  Mcnon- 
H e H a e  A o r o B o p o B  B I I a T y p e  no 60nbmefi  sac^^ H e  

aOnJ.'CKaeTCfI, O g H a K O  C O a C P X M T C R  CCbIJIKJ H a  HaLJMO- 

H a J I b H O e  3aKOHOAa'SeJIbCTBO. 

H a n p o ~ m ,  B n p ~ ~ q ~ n a x  E~ponefic~oro go- 
r O B O p H O r 0  n p a B a  HeaOIlyC 'SMMOCTb MCIIOJIHeHEIfI B 

I - I a T p e  P a C C M a T p H B a e T C f I  K a K  H C K J I I o 9 e H H C .  C T ~ T ~ ~ I  

4.102 n p ~ ~ u ~ n o ~  n p e a y c M a T p m a e T  T ~ H  T a K M x  HC- 

K J I m 9 e H M R :  M C n O J I H e H M e  H e B 0 3 M O X H O  B CMJIJ.' I l p a B O -  

B ~ I X  H n H  ( ~ ) ~ K T E ~ ~ ~ C K M X  n p E I 9 H H ;  eCiIM ~ p e 6 o ~ a ~ ~ e  o 
J I M ~ H O M  H c n o n H e I w w i  n o B n e 9 e T  3a c06ofi ~ e ~ s ~ e p a -  
MO G O J I ~ I I I H ~  3arpa.rb1; e c n M  peanmoe M c n o n I I e l m e  

T P e T b M M  JIMLJOM H e  B b I 3 0 B e T  n p a K T M 9 e C K M X  T P y A H O -  

creRi. K p o ~ e  TOTO, n o c T p a a a u L u a x  cropoaa n o . s e p c r e T  

npaso EIa K o H K p e T H o e  H c n o n a e a H e ,  e c n H  o H a  H e  no- 
G M B ~ ~ T C R  ero B T e q e H M e  ~ ~ ) T M H O T O  B p e M e H a  nocne 
TOI'O, K a K  CTaJ lO M3BCCTHO 0 H e E I C n O l l H e H M M .  

Ta~o f i  Xe n 0 , q x o A  M C n O J l b 3 O B a H  U n p M I 1 q M n a x  

M e X J l y H 2 P O A H h I X  KOMMCP9CCKMX a O T O B O P O B  ( ~ P M H -  

q M n b I  YHWIPYA, CT. 7 . 2 . 2 ) .  B M ~ C T ~  C T e M  n p H ~ q H I I b 1  

C O J J e p X a T  y K 2 3 a H M e  H a  H ~ O ~ X O J J ~ ? M O C T ~  I I p M H a M a T b  

BO BHMM:~HMC, M M e e T  JIM n p ~ ~ ~ p ~ n ~ a n b ~ b ~ f i  x a p a K -  

T e p ,  C ? '09KH 3 p e H M R  g O I ' O B O p 2 ,  C T P O r O e  c06n10,qe~~e 
H e a c n o n H e H H o r o  0 6 ~ 3 a ~ e n b c ~ ~ a :  n B n n e T c R  JIH H e m -  

I l O J l H e H H e  YMbILLIJIeHHbIM HJIM COBepLLIeHO no l ' p y 6 0 f i  

~ e G p e m o c r ~ ,  n o H e c e T  n H  H e  H C ~ O J I H ~ B I I I ~ ~ I  c~opo-  
H a  n O T e p M  B X O a e  nO,4rOTOBKr/l EIJIEI OCyLIJeCTBJleHMR 

MCIIOJIIleHMR. 

13a O C H O B e  B b I L U e n p M B e g e I I I l O r O  C p a B H M T e J l b H O r O  

a ~ a n ~ 3 a  n p a u o u b I x  I I p M H q a n o s  M HOPM o IIPMH~AM- 

T e J I b H O M  MCIlOJlHeHMH M O X H O  c ( ~ ) o P M ~ J I ~ P o B ~ T ~  06- 
u & M e  o r p a H w i e H a c r  H a  H c n o n H e H M e  B H a w e .  n p ~ ~ y -  
AEITeJ lbHOe M C n O J I H e H M e  H e  M O X e T  6bl 'Sb I I O J I Y e H O ,  

e c n a :  

ucnonMeMue s Marnype ~ e s o m o . x c ~ o  s c5t.n.y npaso- 
salx w ~ u  @alcrnuzteclcux npuztm; 

ucrzonMeMue co7zpclxeMo c Menponopz4uoMma~Lo 
6onazumu pacxodmu; 

0 6 x ~ m ~ ~ o c m a  don31cttulca Nocum nuzt~taL5 xapax- 
mep; 

06mammacmso c s m a ~ o  c ~~pu~y3icde~uef i  d o m -  
Mulca x lcalcod-nu60 rnsopzteclcoii declmenw~ocmu w ~ u  
cornpyd~uztecmsy; 

nonyumb ucnonMeMue ~ o . x c ~ o  zw dpyzm ucrnozt- 
MUlcOB; 



tipedumop Fie do6usaemcn ezo s rnelleme pa3.y~- 

HOZO ~ p e ~ e ~ u  nocne mozo, KUK cmmo 1,13sec-rn~o o 
H ~ L I C ~ O A H ~ H U U .  

Bce n e p e s M c n e H H b I e  o r p a H a s e H m  )icl.aI-Iosneru,I 

nP2BORbIMM aKTaMM, q T O  3Ha9MTeJ IbHO 06nersae~ 
n p M M e H e H M e  H O P M  0 IlpMHyAMTeJIbHOM MCnOJIHeHMM 

I-Ia n p a K T M K e .  O n M p a R C b  H a  KOHKPeTHbIe  HOPMhI  npa- 
Ba,  CTOPOHbI (~1 n p M  H ~ O ~ X O ~ P I M O C T M  - CyjJ) 6 b I c ~ p e e  

CMOIYT pa3peLI l E iTb  B O ~ H M K L U H ~  KOH@JIMKT. 

 TO ICacaeTcR ~ef ic~~y~orr le ro  p o c c ~ ~ c ~ o r o  s a ~ o -  
HOJJaTeJIbCTBa, TO, K COXaJIeHMK), nPMXOjJMTCR KOH- 

CTaTMPOBaTb IlejJOCTaTOYHOCTb HOPMaTMBHOrO pe- 
IyJIMPOBaHMR. ~ I ) ~ W ~ H C K M ~ ~  KOJJeKC PQ MCXOJJMT M3 

n P M 3 H a H M R  B O 3 M O X I b I M  IIPMHYX+lJeHMR JJOJIXHMKa K 

p e a n b F I o M y  M c n o n H e H m o  (CT.CT. 12, 396). ~ O ~ C T M -  

RlOCTb npMH)'jJMTeJIbHOrO MCnOJIHeHMH nOjJTBepXJJa- 

eTCR M OTfleJIbHbIMM CTaTbRMM TK P o  (CT.CT. 398,487, 
5 0 5 , 6  11 jJp.). O A H ~ K O  K ~ K M X - J I M ~ O  0 6 4 ~ ~  H O P M  B 

OTHOUIeHMM I IpeAeJ IOB T P ~ ~ O R ~ H M H  MCnOJIHeHMH B 

1IaT) lpe  K o j J e K c  H e  COjJepXMT.  

OTC~TCTBM~ ~ ~ T K M X  n e r a n b H b I x  o r p a ~ ~ s e ~ ~ f i  
C 0 3 A a e T  3EIa sMTeJ IbHbIe  TPyjJHOCTM n p M  n p M M e H e H M M  

CT. 396 TK P@ H a  n p a K T M K e .  npeXJJe BCerO ,  Kl)ejJMTOP)' 

B OTCYTCTBMC K ~ K M X - J I M 6 0  OPMeEITMPOB AOCTaTOYHO 

CJIO?KHO B b 1 6 p ~ l . b  I-12M60JIee ~ @ @ ~ K T M H H o C  CPeACTBO 

3 a u M T b I .  A H ~ J I M ~  ; I P ~ I ? T ~ ~ M O ~ ~  npaKTMKM n O K a 3 a n ,  

q T O  KPCjJMTOpbI 3 a X l C V  B b 1 6 M p a K ) ~  npMHJCKJJeIIMe 

K MCIIOJIHCHEIK) 0 6 ~ 3 a ~ C J I b ~ 1 ' B a  6e3 AOCTaTOsIIbIX H a  

TO O C H O B ~ H M ~ ~ .  

C j ~ p y r o f i  CTOPOII~I, C Y A ~ I  H e  B c e r a a  O ~ O C H O -  

BaIIMO OTKa3bIBaK)T B MCKdX 06 MCIlOJIHeHMM B H a -  

l y p e .  B npouecce a ~ a n ~ 3 a  c y j ~ e 6 ~ o f i  n p a K T m M  

661~10 B ~ I R B J I ~ ~ I O ,  sro B n o A a s n n m u e M  ~ O J I ~ ~ ~ M H C T B ~  

c,qwaen (80-90% ncefi npaK'I.MK1.i B b ~ c r u e r o  A P ~ M T -  
P a X H O r O  Cyaa P o )  TaKMe MCKM 0CTaK)TCR 6e3 17JJO- 

BIIeTBOpeHMH. 

R qaCTHOCTM, CYJJbI OTKa3bIRaK)T B YAOBJIeTBOpe- 

HMM MCK3 06 MCnOJIHCHMM B 1 I a T ) Y e  j J O r O B O p 2  no- 
CTaBKM, CCJIM K p C a M T O P  H e  jJOKaXeT,  s T 0  H a  MOMeHT 

nOjJaZIM MCKa T O B a p  HaXOJJMTCX y OTBeTsMKa.  B CBOMX 

nOCTaHOBJIeHPWX BAC PQ H e O A H O K p a T H O  ) 'Ka3bIBan 

H a  TO,  ZITO KPeAMTOP M M e e T  I l p a B O  npMI-IyjJMTCnbHO 

T p e 6 0 ~ a ~ b  n O C T a B q ,  TOJIbKO eCJIM AOKaXeT ,  ZITO H a  

MOMeHT Ill)ejJ'bRBJIeHMR MCKa T O B a P  MMeeTCR H a  CKAa- 

ne n o c r a s r r l ~ ~ a * .  

  TOT H a  nepBb112 B3TJIHjJ p a 3 y M ~ b 1 h  IIOAXOJI 

H e n p M M e H M M  K MCKaM K H ~ ~ o J I ~ I I I M M  TOPrOBbIM 

@ M ~ M ~ M - I I o c T ~ B ~ M K ~ M .  n o J I a r a e ~ ,  9 T O  BOI IpOC O 

"M., HanpUMep: ~ O C T ~ H O R ~ ~ ~ H M R  IIpesPl~UyMa BAC p@ 
OT 18 + e ~ p m n  1997 r. Ne 44525/96, OT 30 Man 2000 r. 
.Ns 6088/99, OT 8 + e s p a n ~  2002 r. Ns 2478/01 // CIIC 
~ ~ K O H ( : ~ ~ ~ T ~ H T I I ~ I ~ C ~ ~ .  

BOSMOXHOCTM n p M H y X A e H M I I  K MCnOJIHeHMK) B H a -  

Type jJOJI?KeH Pe I I l aTbCR MHjJMBMjJYaJIbHO B ICtl?ICqOM 

KOHKPeTHOM CJIyYae.  C y j J y  H ~ O ~ X O ~ J M M O  yYMTbIBaTb 

MHOXeCTBO (P~KTOF)OB, CBR3aHHbIX C O C O ~ ~ H H O C T I I M M  

MCnOJIHeHMR KOHKPeTI IOrO a O r 0 B O p a .  

G o o + ~ o l % r e ~ ~ e  ~ p e 6 o ~ a ~ ~ G  
s ~ e y e a s h ~ e ~  npvsHyaMaenbHonn 
MCFIOPIHeHMM 
n p a s ~ n a  C o o T H o I r r e H m  T ~ ) ~ ~ O B ~ . I I E I ~  06 M c n o n H e -  

HMM 0 6 1 1 3 a ~ e J I b C ~ B a  B H a w e  M 0 B3bICKaHMM H ~ Y C T O ~ ~ -  

KM o n p e A e n e m 1  CT. 396 TK PQ.  Co rnac~o  n .  1 CT. 396 
TK PQ P J I a T a  H ~ ~ C T O ~ ~ K M  M B 0 3 M e q e H M e  Y ~ ~ I T K O H  H 

c n y Y a e  ~ e ~ a p p e x a ~ q e r o  M c n o n H e H m  O ~ R ~ ~ T ~ J I ~ C T B ~  

H e  O C B O ~ O ~ ~ K I T  JJOJIXIIMKa O T  MCnOJIHeHMR o 6 ~ 3 a -  
T e n b c T s a  B H a v e ,  e c n M  M H o e  rle n p e , q o I o ' r p e H o  3a- 
KOI-IOM EtnPI jJOTOBOPOM. B T O  Xe B P e M R  R 0 3 M e q e H M e  

Y ~ ~ I T K O B  B ci7)"Iae FIeMcnoJIHeHMR 0 6 ~ 3 a ~ e n b c ~ s a  M 

F J I a T a  H ~ Y C T O ~ K M  33 er0 HeMCIlOJIHeHMe O C B O ~ O X -  

jJaK)T JJOiUKHMKa OT MCnOJIHeHMH 0 6 1 1 3 a ~ e J I b C ~ B a  N 

H a T y p e ,  eCJIM M H O e  H e  n p C j J y C M O T p e H 0  3aKOHOM MJIM 

jJOrOBOpOM ( n .  2 CT. 396 TK P o ) .  

B I - I ~ ~ H o ~ ~  J I I 4 T e p a l y p e  h lOXI-I0  BCTpeTMTb  H e -  

CKOJIbKO nOjJXOjJOB K TOJIKOBaHMK) ~ o J I o x ~ E I M ~  

a~aJ I1 .1314pyeM06  CTaTbM. CTOPOHHMKM OAIIO rO M 3  

n o , ? s o A o n ,  npeme B c e r o ,  y c M a T p M n a m r  B p a c c M a -  

~ p ~ s a e ~ o f i  c r a n e  ~ s ~ e n e ~ ~ e  ~~pasosoro nonxona K 

n p M H r l M q  p e a n b H o r o  M c n o n H e H m .  TIo PIS MHeHMK), 

CT. 396 BbIBOjJMT c n ~ a f i  I IOJ I I - l o r0  H e M C n O n H e H M R  

0 6 ~ 3 a ~ e J I b C ~ B a  M3-nOA J J ~ ~ ~ C T B M R  I IpEIHr lMna  PeXJIb- 

H o r o  M c n o n H e H m  B npomnosec n o n r r o M y  rocnoa- 
CTBY j J a R H O T 0  n p M H u M n a  B COReTCKMe r0flb1'. 

n p ) T M e  aBTOpb1,  aHaJIM3MpyH I lOJIOXeHMR CT. 396 
P@, I I p M X O p p T  K HbIBOjJy 0 HenOCJIe jJOBaTeJIhHOCTM 

H O ~ M  r p a > K , q a H c K o r o  npasa. d..> yrrnara H~YCTOAKM 
M B 0 3 M e q e E I M C  ~ 6 6 1 ~ ~ 0 ~  H e  OCBO~OXJJ~K)T  jJOJIXHM- 

Ka OT MCIIOJIHCHMR 0 6 ~ 3 a T e J I b C ~ B a  B H a T y p e  B CJIyYae,  

e c n M  ~ O J I X H P I K  M c n o n H M n  CBOM O ~ R S ~ H H O C T M  I - I ~ H ~ A -  

J I ~ X ~ I I J P I M  0 6 ~ 2 3 0 ~ .  O ~ J H ~ K O ,  eCJIM AOJIXHMK B 0 0 6 ~ e  

FIe  npejJOCT2BMJI  MCnOJIHeHMe KpejJMTOpy,  T O  B 0 3 M e -  

I l JeHMe Y ~ ~ I T K O B  PI H ~ ~ C T O ~ K ~ ,  n0  0 6 u e ~ y  IIpaBMJIy, 

o c n o 6 0 ~ ~ ~ a ~ ) ~  jJOJUKHI4Ka OT MCnOJIHeHMR 0 6 ~ 3 2 ~ e J I b -  

CTBa B h awe*". 
' ~ ~ K M M  06pa30~,  H a  MS E3I'JIRa, BO3HMKaeT jJBy- 

CMbICJIeHHaR CMTJlaUMR, K O r m  aOJIXHMK, n y C T b  M H e  

B C T P O r O M  COOTBeTCTBMM C YCJIOBMRMM AOSOBOpa ,  H O  

H C ~ O J I H M B I I I M ~ ~  0 6 ~ 3 a ~ e J I b c ~ B a :  n o c T a s n e M  s a ~ o ~ o j ~ a -  

T e n e M  B n o n o x e H M e  ~ H ~ ~ I I ~ T ~ J I ~ I - I O  xyaruee, s e M  TOT 

"CM., HanprqMep: Epazw~c~ui i  M.M., Burnp~,icc~uii B.B. Y ~ a s .  
co.1. C. 617. 

'" CM.:  h'ozdatiosa E.E. Y ~ a s .  coq. C. 31-35. 



AOJDKHHK, K O T O ~ ~ I ~  ~e C O ~ M P ~ J I C Z I  npHcr).narb K MC- 

n o n ~ e ~ ~ a r n  CBOMX 0 6 ~ 3 a ~ ~ o c ~ e R .  

PRA aBTOpOB, HanpOTMB,  YCMaTpLIsaIoT B P a C -  

c ~ a r p a ~ a e ~ o f i  c ~ a ~ b e  yrqeMner-rEie  npan K p e n E i r o p a .  

r p a m d ~ c K M 8  KOAeKC PQ, C PIX TOqKEi 3PeHMR,  JlMLUa- 

e~ ~ p e , q ~ ~ o p a  npaua nb160pa 6onee 3@@e1, \TMBEIO~O 

CpCACTBa 3 a q M T b I  TOJihKO IIOTOM)', T r O  AOiDKHMK H e  

r rp~c~ynan  K M c n o n r r e H m G  0 6 ~ 3 a r e n b c ' r s a .  

CneJ JyeT  COrJlZiCEiTbCR C A.T. K a p a n e T O ~ h I ~ ,  q T 0  3 T 0  

CaMbIf i  rrpoc~ofi M BMeCTe C T e M  O I L I M ~ O Y H I ~ I ~  BbIBOn, 

K O T O ~ ~ I ~  IvIOXHO CJJeJIaTb IJPM TOlIKOBaHMM C S .  396 TK 
PQ. ~ ~ H H I I T M ~  JJaHHOrO nClAXOJJa 6 y ~ e ~  CTMM)'nHpO- 

B2Tb  AOJEKHMKOB, C0MHeBaK)qkIXCR B ~ei1ec006pa3- 
HOCTM H a i j n e x a n T e r o  E i c n o n n e H m  0 6 ~ 3 a r e n b c r s a ,  

s0061ue OTK33bIBaTbCR O T  MC~OIIHCHMZI". 

K p o ~ e  TOrO,  ~ 2 ~ ~ 6 1 8  IIOJJXOJJ EIAeT B p a 3 p e 3  C 06- 
lllkiMM KOHLxellL(MR.MM; C)ILIxCCTHJK)qMhlM B C T P 3 H a X  

K O H T M H ~ H T A ~ I ~ E I O ~ ~  CMCTeMbI n p > l B a ,  K KO&, 6e3):- 
CIIOBHO, OTIIOCMTCR. POCCMR. HH B H O P M l X  M C m ) I -  

HapO,lI,HOrO YaCTHOrO np 'JBa,  HM H H O p M a X  BHYTpeH- 

H e r 0  3aKOHOJJaTenbCTB2. ~ B ~ O I I ~ ~ ~ C K H X  C T p a H  HHrJJe  

H e  B c T p e q a n o c h  perrreme B o n p o c a  x c n o n b I e H m  u 
H a T y p e  B 3aBMCMMOCTl.I OT  CTeneHI? MCIIOlIHeHHOCTEi 

H a p y m e H H o r o  0 6 ~ 3 a . r e n b c r ~ a .  Be3ae cyuecruyer ~ 0 3 -  

MOXHOCTb Tpe60132Th MCIlOlIHeHEifl H H a w e ,  3a M 3 W -  

T H ~ M  pzI,qa c ~ r y . r a e s ~ ~ .  

B CROIO O Y e p e A b  A.r  K A p a n e 7 . 0 ~  RBJIReTCR CTO- 

POHHMKOM euqe O A H O ~ O  no ,qxoAa ,  c o r n a c H o  ~ o ~ o p o -  
MY B03MOXHOCTb ~ p e 6 0 ~ ; l ~ b  MCnOnHeHMR D H a w e  

~ ~ B M C M T ,  npex,qe B c e r o ,  or Kpe ,qMTopa ,  a H e  OT xa- 
P a K T e p a  Hap)WleHMX 0 6 ~ 3 a T C i l b ~ ~ ~ 3 .  B Ci IYqae  n O n -  

1 lOrO HeMCnOnHeHMR O ~ Z I ~ ~ T ~ J ~ ~ C T B ~ ,  B3bICKaB y6b1'r- 

KM, KpeAkiTOp  T C p R e T  B03MO)KEIOCTh BrIOCJleJJCTBMM 

npen%RBEiTb  EiCK 06 MCIlOnHeHHM R H a v e .  ECAM Xe 
~ 3 1 l a ~ a n 1 , ~ o  6yJJeT n O A a H  MCK 06 M C ~ O J I I l e H M M  H I I a -  

w e ,  TO BnOCneACTBEiM y K p e A M T O p a  O C n C T C R  np 'aBO 

~ p e 6 0 ~ a T b  y T I n a T h I y 6 b 1 ~ ~ 0 ~  IT ~ e y c T 0 f i K P i .  OCHORH):K) 

UeJ Ib  CT. 396 TK CTOPOHHPTKM JJaMHOTO IIOAXOAa 

B M m T  B TOM, Y ~ 0 6 b 1  OTpaHMCIHTb KpeAMTOp3  H a  CJIY- 

q3fi H ~ M C I ~ O J I H ~ H M R ~ ~ R ~ ~ T ~ J ~ ~ C T B ~ .  B n p 2 B e  n O G a B 2 T b  

MCKM B ~ ~ O M ~ B O J I ~ H O I M  nOpRJJKC. 

A a n r ~ b r f i  B ~ I B O A  n p e a c T a n n x e T c R  B n o n H e  p a n y k f -  

H ~ I M ,  n o a T n e p x q l a e T c x  cyne6aofi I I ~ ~ K T M K O ~ ' ?  0 ~ 1 . 1 2 -  

KO K HeMJl BPRA JIM M O X H O  n p ~ i f i T M  IIpM ~ Y K B ~ J I ~ H O M  

li&.: T ~ M  xe. C. 146. 
I "  T a l i ,  H a n p H M e p ,  ~ p e ~ K T O p y . ' 6 b l J I 0  OTKa3aHO I30 R3blCKa- 

MMK n e H M  1Ia  TOM OCHOB;IHMM, 41.0 OH H e  3 a R U H n  T P ~ ~ O B ~ H M R  

06 PICrlOnHeHKi.1 B HaT).I)L', T e M  GIMLIhl I IPOneMOI lCTPl iPOBaH 

WrCyTCTUI4e p e a ~ 7 h ~ O f i  3a i . iE ITepeCOBaHHOCTl  U H C ~ O J I H e H M M  

A O r O B O p a  (CM. TIOCTilHOBJleMMC ~ I P ~ ~ M A M V M ~  O T  26 NOH- 

TOilKOH;IHI?M CT 396 TK PQ C~opee  OH o c r r o u a i l  11a 
a ~ a i - r a 3 e  nonoxea~i?  r e p ~ a ~ c ~ o r o  yJIO?Ke11Ei51, n o A -  

p o 6 ~ 0  p e r n a M e H T M p p m Q E i x  B o r I p o c  0 COOTIIOUIeHMM 

~ p e 6 o s a ~ ~ f i  06 ylrnare H C ~ C T O ~ K H  M I?CnOJIHeIIMM B 

~ a ~ y p e ' ~  
O Y ~ B M ~ H O ,  YTO P O C C M ~ ~ C L M ~  32KOHOJJdTenh yC?.a- 

HOBMJI pa3JlMqcIHbIe IlOCJIeJJCTBMR H:lPYLLleHMR JJOI'O- 
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