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The article is devoted to the research of freedom limitation as the kind of penalty implemented by the Federal Law Ne 337-FL.
from 27.12.2009. The author considers the defects of the judicial penalization of actions conditioned by the problems of the con-
tent of freedom limitation, its place in the penalty system and its correlation with other measures of penal character. The way of
solving these problems is offered.

Key words and phrases: freedom limitation; penalty system; penalty imposition; suspended sentence; educational compulsive
measures; malignant evasion from service of sentence; penalty substitution.

VIIK 347.1

B cmamve Ha ocHogaHuy 0OUWEHAYIHO20 HOOX00A pAPEULaemcs BONPOC O YeaecoobpasHOCY HOPMAMUEHO20 3a-
KpenneHls Kamezopuy «npeonpuHUMamensckuii puck». Onpeoenenue cyuHOCHHbIX Yepm pUCKA KaK uiocoghckoti
Kame2opul NO3GONAEM AGMOPY GbIAGUMb ee GIUAHUE HA PeyIuposane 00uecmeeHHbIX OMHOMEHUT, CEA3AHHbIX ¢
NPEONPUHUMAMENbCKOT OesMeNIbHOCIbIO. A@mop npuxooum K 3aKAI0HeHUIO, 4O HOPMAMUBHOE 3aKpenieHUe npeo-
NPUHUMAMENLCKO20 PUCKA ABNACTICA HEOOXOOUMBIM CPEOCEOM Pe2yIUPOSAHUS NPeONPUHUMAMENLCKUX OTMHOMEHUT.

Kniouegvie crosa u ¢pazvl: PUCK; NMPEANPUHAMATEILCKAN PHUCK; MPEAIPHHUMATEILCKAS ACITEIBHOCTD, CBOOOIA
IPEANPUHUMATEIBCTBA.
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OB OBIIEHAYUHBIX MMPEAIIOCBLIIKAX ®OPMHUPOBAHUSA ITIPABOBOM KATEIOPUH
JIPEJITPHHUMATEJILCKHAIA PUCK»®

WzyueHne npaBoOBOil KATETOPUH «IIPEANPUHAMATEIBCKAN PHCK» OOYCIOBICHO HATHIMEM HOPMATHUBHBIX ITONO-
KEHHH, oOpaInaroImuxcs K JaHHOMY noHsaTnio. Tak, B moan. 3 m. 2 ¢. 929 TK P®' maercst meramproe OIIPEICICHUE
IIPEANPUHAMATEILCKOTO PUCKA, OA KOTOPHIM IIOHUMAETCSI PUCK Y OBITKOB OT ITPEATIPHHAMATEIBCKOHN ACATEIEHOCTH
M3-32 HAPYIICHHS CBOUX O0S3aTENBCTB KOHTPATCHTAMHA NPEAIPUHAMATEINSI HJIM H3MCHEHHS YCIOBHUH 3TOH NESATENb-
HOCTH IO HE 3aBHCSIIUM OT IPEATPUHAMATENSI OOCTOSTENBCTBAM, B TOM THCIIE PUCK HEMOIYIEHHSI OKUIAEMBbIX J10-
XOJOB. YKA3aHHOE OIPEACICHUE MPU3BAHO CIYKUTh LEIAM PETyIHPOBAHHS CTPAXOBBIX OTHOLICHHH W HE IPHME-
HEMO Kak o0IIiee NOHITHE IPEIIPHHAMATENBCKOTO prucka. O IpeAIpHHNMATENIECKOM PHACKE B OoJee odImeM 3Have-
HUH pedb uaetT B a03. 3 cr. 2 'K P®. IIpapna, B 1aHHOM ciiydac B HOPMATHBHOE NOJNOKCHAC BBEICH HE HEIOCPE-
CTBCHHO TEPMHUH «IIPEANPHHUMATETIBCKAN PHCK», & PUCK KAK XapAKTEPHCTUKA IPEAIPHHUMATEIBCKON AeATEIBHO-
CTH IIyTEM JIETATBHOTO 3akperuieHns ee mousaTus. CormacHo cr. 2 'K P® nox mpeanprHAMATENLCKON NESITENbHO-
CTBIO IOHUMAETCA CAMOCTOATEIbHAS, OCYINECTBIAEMAS HA CBOM PUCK ACATEIBPHOCTD, HAIPABICHHAA HA CHCTEMATH-
YECKOE IONYICHUE TPUOBIIH OT MONB30BAHNS HMYIIECTBOM, IIPOAAXH TOBAPOB, BEITIONHEHUS paboT WM OKA3aHUS
YCIYT JHUIIAMH, 3aPETHCTPHPOBAHHBIMA B 3TOM KA4E€CTBE B YCTAHOBJICHHOM 3aKOHOM HoOpsiake. OIHAKO JaXe Io-
JobHoe ofIee 3aKpeIICHHE PUCKA B KA4ECTBE IPH3HAKA HNPESANPHHUMATSIbCKOM ASATEIBHOCTH MO3BOIACT [OBO-
PHTB O CYLISCTBOBAHUH HOPMATUBHOH KATETOPHH «IIPEAIPHHUMATEIBCKHH PHCK».

Cnenyer 3aMeTHTh, 9TO KATETOPHSI PHCKA, COIYTCTBYIOIIETO MPEANPHHUMATEIBCKOH AESITENbHOCTH, HE 4ACTO
CTaHOBUTCS OOBEKTOM IIPUCTATBHOTO BHUMAHUS B IOPHANIECKON HAYYHOU JTHTeparype. B nureparype B OCHOBHOM
IIPOBOIUTCS AHAN3 MOHATHS C COAEPKATENBHON TOUKH 3PEHHS M €TO MECTA B PETYIMPOBAHUN OOIIECTBEHHBIX OT-
HOIIECHUH, BEIACICHUE BUAOB MPEATPHHIMATEIBCKOTO PUCKA. [1pu 3TOM ocTaercst 63 BHUMAHUsI BOIPOC O IIETECO-
00pa3HOCTH HOPMATHBHOTO 3aKPEIUICHUSI KATCTOPHH «IIPEANPHHAMATEIBCKAN PHACK», IPUIMHAX U MOCICACTBHIX
(hopMUpPOBAHMSI JAHHOTO HOHATHS. MccnenoBanne %e yKa3aHHEIX BOIMPOCOB MPEAIIONAraeT HEOOXOAUMOCTE OTBIIE-
YEHHA OT YHCTO IOPHINYECKHX ACHEKTOB MPEANPHHUMATENBCKOTO PHCKA. Y peub 34ech TOMKHA UATH HE TOIBKO H
CTONIBKO O TOM, YTO PHCK OOBEKTHBHO SIBISETCS OCHOBOIIOJNATAOIICH XapaKTEPUCTHKOU IPEANPHHUMATEILCKON
JIESITENIBHOCTH C SKOHOMHYECKON TOUKH 3PEHHSI, a O BIMSHUN PUCKA HA OOINECTBEHHBIC OTHOIICHHUS, O TEX BBITOAX,
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1 I'paxxmanckuii kogekc Poccuiickoit Meneparnuu (dacth BTopast) oT 26.01.1996 Ne 14-03 (pen. ot 17.07.2009) // C3 PD. 1996. Ne 5. Cr. 410;
I'paxxmanckuit komeke Poccuiickoit Menepanun (qacth meppasi) oT 30.11.1994 Ne 51-03 (pen. ot 27.12.2009) // Tam xe. 1994. Ne 32.
Cr. 3301.
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KOTOpBIE MPENOCTABISIET HOPMATHBHOE 3aKPEIUICHUE PHUCKA, KaK OTACIBHOMY HHAMBHIY, TaKk U obmectBy. CooT-
BCTCTBCHHO, HHUIMUHUPOBAHUC UCCICAOBAHUA «IPCANPUHUMATECIIBECKOTO PUCKA» KAK KATCTOPHUH IIPABA MOAPAa3yMEBa-
et obparneHue k 0oee 00ImEMy 3HAHHIO O SIBICHISIX M IIPOLECCaX OKPYKaroIeH NeHCTBUTENEHOCTH, TEM O0JIee 9TO
TIOJIYICHHUC OOBEKTHBHO BCPHBIX 3HAHUH O TOM HUIH WHOM SBICHHH TIpaBa HCBO3MOKHO 0¢3 HCIOIL30BAHHS 3HAHUT
(I)YHZLaMeHTaJ'H:HBIX OGH.[GCTBGHHBIX HAyK, DIOCKOJIBKY MHA4YC HC NPCACTABIIACTCA BO3SMOKHBIM NPEACTABICHUC IPpaBa
«BO BCEX CBOWX CBA3SIX M OMOCPESACTBOBAHUIX» [9, ¢. 90]. OcoOCHHOCTH PA3BUTHA HAYYHOTO 3HAHUA 00YCIOBIMBA-
10T LENecO0OPa3HOCTh H3YUCHHS IIOCTABICHHON B HACTOSIIICH CTAThE MPODIEMBI C TOUKH 3peHUs GHIOCOPUN KaK
OCHOBBI BceX 00ImecTBEHHBIX HayK. OIHAKO HEMOCPEACTBEHHO NPEANPHHUMATENECKOMY PHCKY AaHHAsI HAYKa HE
VACHACT CYINCCTBCHHOTO BHHMAHUS, MO3TOMY CICAYET OOPATHTHCA K 3HAHMAM 00 OOIIEM MOHATHH — O IOHATHA
«PHUCK».

B CTpykType COBPEMEHHBIX 3HAHUM O PHCKE BBLACIIOT TPH YPOBHS: NPUKIATHON, MEKAUCIUILIHHAPHBIA U Me-
TofoJoTHIeckui. Hanmune mocmenHero YpOBHS M IIPEIIIONAracT H3ydCHHE pHCKa ¢ mo3umuil ¢umocoduu, mo-
CKOJBbKY HMCHHO OAaHHAA HAYKA MO3BOJIACT UCCICOAOBATE PUCK KAK CUCTCMHOC ABJCHHUC, C KOTOPBIM COIIPSKCHEI UC-
JIOBEYECKASI AESITEIHHOCTh U OTHOIIEHHS MEXAYy cyObexkTaMu. «CMBICT MpoOIeMBl PACKA ¢ TOYKH 3pEHUsI (HHIOCO-
(b MOXHO CHOPMYIHPOBATH B KAHTHAHCKOM JyXE: BO3MOXHO JIH PHCKOJIOTHIECKOE BUACHNE ODINECTBA, YeIOBETe-
CKOU MCTOPUH U ICATCIBHOCTH, IPOLICCCOB YIIPABICHIS PA3THIHBIMA 00IACTIMU OOIICCTBCHHON Xu3HA > [4, . 37].

Wzyduerne pucka kax GrmiocoPckolt mpoOIeMbl MPEAIOIATACT PEIICHAS TAKAX 33149, KaK:

v’ OmpeencHIE HEOOXOTUMOCTH BEIIETCHUST (PUIOCO(DCKOTO MOHSITHS «PHCK»;

v/ YCTAHOBIICHUE COAEPKAHUS HUITOCONCKOTO TOHSITHS «PHCK»;

v’ ompeaencuue MecTa GUIOcOPCKOM KATCTOPHE «PUCK» CPEIN MHBIX KATETOpHi HHIOCO(CKOTO 3HAHUS, C KO-
TOPBIMH UCCICAYCMOC NOHATUEC HAXOAUTCS B TCCHOM BSaHMOZLGﬁCTBHH.

O npoucxodicoenuu nonamus «puck». GUIococKue UCCISIOBAHU, KACAIOIIUECS PUCKA, HE COAEPKAT SIUHOTO
OTBETA Ha BOIIPOC O BPEMEHH H YCIOBHSX IIPOUCXOKACHHSI OHSITHS «PHCK».

Hccnenys dunococroe COACpKAHUE, UCTOPHIO TIOHITHSI «PUCK», A. B. ®eaopoBa 0TMEUAET, UTO MPOUCXO K-
JICHHE €T0 HEM3BECTHO, OAHAKO aBTOP YCMATPHBAET ONPEJCICHHBIC BO3MOKHOCTH MTPOCIEINTH HCTOPHIO JAHHOTO
TEPMHUHA, ACXO[S U3 YTBEPKACHUSI, UTO «CBOOOIHOTO OT PHCKA MOBEACHHS HE CYIIECTBYET». Ha OCHOBAHUM yKa-
3aHHOTO MOJNIOKCHUA A. B. (DellOpOBa TIPUXOOUT K BBEIBOAY O TOM, UTO «HNOHATHEC «PHUCK» HCOTBEMJIEMO OT NOHATHA
«HEHUCTBHE», «IEIOBEUCCKOM NCSITEIbHOCTH», KOTOPHIE B CBOIO OUEPEIb KOHCTPYHPYIOT TOPH30HT UEIOBEUECKOTO
OBITHA KaK PHCKOBAHHOTO» [14, ¢. 41]. KoHEWHO, pUCK Kak OOINCCTBCHHOE SBICHUE CYIICCTBOBAN Beeraa. OTHAKO
OTMPOMETINBO YTBEPKIAATH, YTO TAKOE MOHATHE, KaK «PUCK», BO3HHUKIIO HA 3ape uctopun (hurocodhckoit meican. Tax,
A.TI. Anprus, Accienys 3aMATHYIO (PYHKIMIO PACKA, OTMEYACT, UTO «CIIEC HA PAHHAX CTYIICHSIX PA3BUTHUS YCIOBE-
YECKOTO OOINECTBA JTIOAN CTUXHHHO MCKATH CPEACTBA B (DOPMBI 3AIMUTHI OT PA3NTHUIHBIX HEXEIATCIBHBIX IOCIEACT-
BHil» [3, c. 22]. Bmecre ¢ TeM ¢unocod obparraer Hame BHUMAHHUE HA TO, UTO B TO BPEMS «IIOIH TEOPETHIECKH
eIe HE OCO3HABAIH BEPOSITHOCTHBIM XapakTEp Pa3BHTHUs OOINECTBEHHOH KM3HW, HANHYHS B HEH 3IEMEHTOB CIIy-
4allHOCTU U HEONpEAEIEHHOCTU» [4, ¢. 38]. MHBIMH cTOBaMHU, MPOLECC MOUCKA 3AIIUTHI OT HEXKEIATEIbHBIX MO-
CJ'IGZ[CTBI/Iﬁ MIPOXOAUT HA MHTYUTHUBHOM YPOBHEC: YCJIOBCK YYBCTBOBAT BO3MOXKHOCTH OIIACHOCTH, OOHAKO OHA HEC
OLIEHMBANACh UM, JaHHOI ONMACHOCTH HE MIPACBANBATIOCH TPO3HOE MMSI «PUCK».

[pexae ueM IPUHATE HEU3BECTHOCTH, HEOIIPEAEIEHHOCTh Oy AyIero, Gunocodust HacTanBaia Ha YIOPSIIOUCH-
HOCTH, IIPEACKA3yEMOCTH U ITOCIEAOBATEILHOCTH BCEX IIPOLECCOB KU3HEACATCIPHOCTH KAK OTAEIBLHO B3STOTO He-
JOBEKA, Tak U olmecTBa B rienoM. [Ipupoay, GopTyHy, Cyap0y IPH3HABAT YENOBEK CHIIAMH «TOCIOJCTBYIOIINMH B
MHpPE, B KOTOPOM OH KHBET....» [1, ¢. 227]. Uenosek, xymas o0 cyabde, mojarasack Ha bora, HAXOAW B BEICIICH CHe
yOeXHIIe OT HEONPEACICHHOCTH. Kak OTMEUaeTCsl B TUTEPATYPE, «B Iy OOKOH APEBHOCTH B CO3HAHUH TIOJACH, paz-
MBIIUISIBIITHX 00 YCIOBHUAX MOBCACHUA YCIIOBCKA, BOSHUKACT XaPaKTCPUCTHUHKA Z[GﬁCTBI/IfI, COBCPIIACMBIX JTIOOABMH,
KaK JCUCTBHM, HANPABISACMEBIX HCOOXOAMMOCTBHIO. TakoBa cyab0a APCBHUX T'PEKOB. MHUPOM UCTOBEUCCKUX Cyachd
paBHUT HEOOXOAUMOCTD, POK, cyapba. Cuna ec HCOOOPHMA, €¢ BEICHUAM MOCIYLTHEI HE TOJNBKO IO, HO W CAMH
Boru» [5, c. 52]. Jlrogn cobna3HUINCH BO3BECTH THUIIOTE3Y 3aKOHOMEPHOCTH «B CAH BEYHOM M HENpepeKaeMoU Hc-
THHBI», IOCKONBKY OHA MPHHOCHIA YENOBEKY MACCY MPAKTHUYECKUX BBIFOA [17, ¢. 23]. [Toxkany#, mpome IpHHATh U
OCO3HAaTh KU3Hb KAK SaKOHOMepHHﬁ mpouecc, OOBSCHUTDL BCC CHIAMHU TIPpUPOABI UITH 00:KCCTBCHHBIM YMBICJIOM, YC-
TAHOBHTD, ITO BCE 3apPaHEE MPEAOIPEICICHO, IeM OOSATHCST HEN3BECTHOCTH. [IOCKONBKY K€ THIOTE3a 3aKOHOMEPHO-
CTH OTPHUOACT CYIICCTBOBAHUC HBHGHHﬁ, KOTOPBIC HE MOTYT OBITE OOBSCHCHHBI ¢ TOYKH 3pCHUA HGOGXOZ[I/IMOCTI/I u
TIPUIUHHOCTH, IMOAYHHAA BCE MPOLCCCHI 3apaHCe U3BCCTHOMY HOPAAKY, PUCK HE MOKCET OBITh OTPAXECH B paHHeﬁ
rpedeckoil (pumocoprun B CBA3M C MOSBICHHEM HJCH O IEPBOHAYANE, KaK HA 3TOM HACTAMBACT, K IIPUMEPY,
A.B. ©enmopona [14, ¢. 42].

Hcxons m3 BolprcoBaHHOTO H. AOOAHBSIHO B IPOM3BEACHUH «MyapocTh Guitocodun» Mpomnecca OTPULAHAS Me-
Ta(I)I/ISI/IKI/I, HOCJ'IGZ[CTBI/Iﬁ JAHHOTIO COOBITHSI A1 9€TIOBCKA U CMBICIA €r0 CYINCCTBOBAHUA, MOKHO 3aK/IIOIUTH, 9TO
TOIBKO TIOCIE YKA3AHHOTO COOBITHSI CTAHOBHUTCSI BO3MOKHBIM TOBOPHTH O NMPEKPAIICHUHN UCCICIOBAHMS «IIOPSIIKA
MHpa, KOTOPEIA OBl OTKPBIT €T0 HAYAIO W KOHEI M OCTABAICH OBl HE3BIOICMBIM. ..». OTPHIAHHC K& MCTa(DHU3UKH
BJICUET, COOTBETCTBEHHO, M OTPHIAHWE IMOPSIKA M HEM3MEHHOH CyOCTAHIMM MHpPa, «CaMa PEATBHOCTH YEIOBEKA,
SIBJISTFOIIIETOCS YACTHIO 3TOTO CAMOTO MHPA, PACTBOPSIETCSI B HENPEACKA3YEMOH M MPOU3BONBHOM Hrpe Oecropsinka 1
CIEeTnoro cuydas» [2, ¢. 217-218].
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TaxuMm 006pazoM, MOHSTHSI «PUCK» HE CYINECTBOBANO MOKA MHPOM IPABHIA HEOOXOAMMOCTH, MTOCKOIBKY PHCK
IIPOTHUBOIIONOXEH €. O BBEICHUH JAHHOTO TEPMHHA MOXHO 33y MBIBATHCS TOJNBKO IOCHE YIIPA3THCHHUS «IIOPSIKA
MHpax». [T03TOMy crexyeT COTIACUTLCSI C TOH TOUKOH 3pEHHMS, 4TO PHIOCOPCKOE OCMBICTICHHUE MOHSTHS «PHCK» BOC-
xX0auT K prunocodekoit anTpomonornu Hemernkoro ¢umocoda A. ['encHa, IPEACTABUBIIETO «IETIOBEKA KAK «HETOC-
TATOYHOE CYIIECTBO», KOTOPOE XaPAKTEPU3YETCsI OTPAHNICHHON PUPOTHOU IMPUCHIOCOONEHHOCTHIO. ... I eneH noa-
YEPKUBAET, UTO B OTJIMYHE OT JPYTHX BHAOB, YEIOBEK MECHEE CICIHATM3UPOBAH, B CHITYy 9€TO O0Iee MHOTOCTOPOHEH
U SIBISIETCSI «PHUCKYIOIIHMM CYIIECTBOM C KOHCTPYKTHBHBIMH BO3MOKHOCTSIMH HECUACThsI», TAK KAK HE UMEET KECT-
KOH mpuCTIOCOOICHHOCTH K ONIPEACICHHBIM 3KOIOTHICCKAM HHAMIAM» [9, ¢. 13-14].

Ceropgnst, murupyst ciosa Jl. llecToBa, MOKHO IPH3HATE: «BOIPEKH JUHUKYPY B €T0 HETOJOBAHMIO, MBI B KOHIIE
KOHIIOB BBEIHY ZICHBI CKa3aTh ceOE, UTO BCE UTO YIOAHO MOXKET ITPOM30HTH M3 BCETrO YErO YTOTHO ... MBI B CBOEM
YME M B CBOEM OIIBITE HE HAXOAWM PEILIMTEIBHO HUYETO, ITOOBI 1ABATIO HAM OCHOBAHHE XOTh CKONBKO-HHOYIb OT-
PaHUYIHMBATEH IPOU3BOI B IPHPOAE ... Puirocodusl ... ee 3a1a1a — HayIHUTh UEN0BEKA KHUTh B HEM3BECTHOCTH — TOTO -
JIOBCKA, KOTOPBII OONBIIE BCEro OOUTCA HEGU3BECTHOCTH M MIPSIETCS OT HES 34 PA3HBIME AOTMaTaMu» [17, ¢. 29-30].

O cywnocmu u 3Havenuy pucka. '0BOps O pUCKE, B TOM YHCIE U C OOINEHAYTHOH TOYKH 3PEHHSI, HEOOXOIUMO
paccMaTpuBaTh H3YUAEMOC SIBICHHE UEpE3 MPHU3MY TAaKAX (PHIOCOPCKUX KATETOPHH, KAK «HEOIPEACICHHOCTE»,
«CBOOOIA», «PAHOHANBHOCTE». CIEMYET 3aMETHTE, UTO PA3IMTHOC NMOHMMAHHME PHUCKA B UTOTE IPUBOJWT K yCTa-
HOBJICHHIO PA3IMTIHBIX 3aBUCHMOCTEH MEXIY COOTHOCHMBIMY HOHSITHSIMH.

B coepeMeHHOH nHUTEpaTypE HCCIENOBATENh MOXKET BCTPETHTH PA3IMYHBIC TOYKH 3PEHUSI OTHOCHTEIBHO CO-
JIepaHWUsI TEPMAHA PUCK, €TI0 PONH B ’KU3HU UEIOBEKA, 4 TAKKE PONM B XHM3HH oOmmecTsa. Tak, HAIpUMep, mpea-
crasisieTcsl IoOONBITHOH, osunwnst [Ix. . BernerTa 0 TOM, UTO «JOKTPHHA YHHBEPCATHHOTO PHCKA B OIIrKaHInee
BpeMsI JOJDKHA BEITCCHUTH NMPEACTABICHUA 00 abcomoTrax 1rob0ro poaa». Bo3eoas puck B paHr abcomoTa, (humo-
CO( BUANT B PHUCKE MPHUIUHY 3BOJIONHA U OyIyIIee HAETO o0mecTra [6].

Wsyduenne pucka ¢ mo3nnuit (HUIoco(hHu MO3BOMSCT TOBOPUTL O HATHYAH Y JAHHOTO SBJICHHUS CYOBCKTHBHEIX, H
0OBEKTUBHBIX Xapakrepuctuk. K mpumepy, uccienoBaHue pucka npuBoauT A. [1. ANBruHA K 3aKIIOUEHHIO, 9TO
«PHCK IPEACTABIBIET COOOH AMATEKTHIECKOE EAHHCTBO OOBEKTHBHOTO U CyOBEKTHBHOTO» [3, ¢. 22]. CyObekTHBHAS
CTOPOHA PHUCKA IPENCTABISIET cOO0HM BHIOOP ONMPEACICHHBIX ATbTEPHATHB, PACUET BEPOSITHOTO MCXOJA; OHA TAKXKE
IIPOSIBIISIETCST B TOM, UTO JIFOJM HEOJAWHAKOBO BOCHPHHHUMAIOT OAHY M TY € BEIHIHHY CONHATBHOTO PHCKA BBUIY
pasmaust cBOMX YCTaHOBOK [13, c. 24]. CyOBEeKTHBHOE BOCHPHSITHE PHCKA (DOPMHPYET MHPOBO33PEHUIECKOE BOC-
IIPUSITHE PUCKA, KAK COBOKYITHOCTH 3HAHHUH, yOEKICHAH, IECHHOCTHBIX OPACHTAINH, «OIMPEACISIIOIINX 0COOEHHOCTH
JTUTHOCTHOTO WJIM TPYIIIOBOTO BBHIOOPA B CHUTYAINSIX pHCKa» [4, ¢. 146]. OObEeKTHBHOE € CYINIECTBOBAHUE PHCKA
CBSI3aHO C BEPOSITHOCTHOM CYIIHOCTBIO MHOTHX IPHPOTHBIX, CONHATBHBIX, 3KOIOTHUECKUX IPOILECCOB, a TAK KE
MHOTOBAPHAHTHOCTBIO TEX OTHOIICHHH, B KOTOPBIE BCTYNAIOT CYOBEKTHI B IPOLECCE CBOCH KU3HEACATCIBHOCTH
[9, c. 15]. A. TI. AnbruH, onuchiBasi OObEKTHBHOCTD PHCKA, YKA3BIBACT, ITO OH BBICTYHAET «(HOPMOH KOTHIECTBEH-
HOTO M KQUECTBEHHOTO BBIPAKCHHS PEATBHO CYIIECTBYIOMEH HEOMPEASICHHOCTH» [3, ¢. 22-23]. HecMoTps Ha pas-
JTUTHYIO OLCHKY JIOABMH PHCKA, WM BEPOSITHYIO HEBO3MOKHOCTD €TO OIICHKH UEIOBEKOM, PHCK 00Ia1aeT «00BeK-
THBHBIM COJCP’KAHHEM, ITOCKOJNBKY CaMa PHCKOBAHHAS [CSITENBLHOCTD (HE3aBHCHMO OT OLEHKH CyOBEKTOM) COAEp-
AT OTIPEJCICHHYIO BEPOSATHOCT HACTYIIIICHIST MIIM HEHACTY ILICHUS cOObITH» [TaM xe, . 23].

Prck mpu3HaeTcst CyTHUKOM CBOOOABL. UENOBEK CTPEMHTHCS K CBOOOJE, MOCKONBKY JHUIIL «CBOOOTHAS ACs-
TEJNBHOCTD MO3BOISIET CYObEKTY BBIPA3UTH CBOM CYIIHOCTHBIE UEPTHI», T.€. OHA CUUTACTCSI CPEICTBOM CAMOBBIPaKe-
HUS 1raHOCTH [11, ¢. 176-177]. Kak ormeuaetr B. ©. AcMmyc, pasBHTHE IPEACTABICHUSI O CBOOOIC COBEPIIACMOTO
YEOBEKOM JCHCTBHSI IIOPOKAACT HEOOXOIUMOCTh PA3PEIICHUS NPOTHBOPETHSI, BEI3BAHHOTO COMOCTABICHUEM JaH-
HOTO TPEACTABICHUS ¢ MPU3HAHUCM <«IPEIOMPEACIACMON HEOOXOIMMOCTH UEIOBEUCCKUX AeHcTBHi» [5, . 52].
CBoboma ¢ MOSIBIACTCS BMECTE ¢ BO3SMOXKHOCTHIO BEIOOpa [11, ¢. 175]. C 0co3HAaHHEM BO3MOKHOCTH BEIOOPA K UE-
JOBEKY NPHUXOANT HM30ABICHHE OT «IIPETHA3HAUECHHOH PONHM», UTO OLIYINAETCS UM KaK OCBOOOKICHHE, HECYyIUEe
cTpax mpen xaocoM. OTKPHITOCTh OyAYINETO MOPOKIACT OUIYINCHHE pucKa [15, ¢. 422], MOCKONBKY «...pHCK €CTh
JWINb TaM, T YHABEPCYM OTKPBIBAETCS KaK HEYTO MHOTOBAPHAHTHOE, NOZOOHOE Chepe JeN0BEIeCKOTO OBITHS. . . »
[12, ¢. 51]. COOTBETCTBEHHO, CYIISCTBOBAHUE PUCKA NPU3HACTCA (HHUIOCO(DHit MOCIe IPEAOCTABICHIS YCIOBEKY UC-
THHHOH CBOOOJBI, €€ OCO3HAHWSI UM M IIPHHSTHS MHOTOBAPHAHTHOCTH BBIOOpA. [IpHdeM PHCK BEIPHCOBBLIBACTCS B
KauecTBE 000POTHOH CTOPOHBI MPEAOCTABICHHON UCTOBEKY CBOOOIBL.

Prck cBS3BIBAIOT € MPEONONICHUEM HEOIPEACICHHOCTH, KOTOPAst HEOZHOPOIHA MO COAEPKAHHIO U (hOpME MPOsIBIIC-
Hu [13, ¢. 17]. TIockOmBKY «TF00BIC YCTOBCICCKAC U CONUATHHBIC B3ANMOACUCTBHS . . . IBISTFOTCS BEIPAXKCHUCM HEOTIPES-
JICTIEHHOCTH B OTHOIICHHUH Oyaymero» [12, c. 47], MOKHO TOBOPHTB O TOM, 9TO PHCK BBIIOTHSET «(DYHKIHIO IIPHACIIO-
COOIICHHS UCTIOBCICCTRA K CIOKHOMY MHUPY, PA3BUBAIOIIEMYCS Ha OCHOBE BEPOSTHOCTHBIX 3aKOHOB. ..» [3, ¢. 145-146].

B coBpeMEHHBIX HCCIENTOBAHUSIX OOBITHO BBIACILIOT ABA OCHOBHEIX BHIA HEONPEACICHHOCTH. MH(POPMAIMOH-
HYyIO ¥ BPEMCHHYIO.

HHpopMannoHHasT HEONPEAEIEHHOCTD IPEACTABISIET COOOH HEJOCTATOK HHPOPMAINHU ¥ CyOBEKTa, OCYINECTB-
JSTOLIETO ESATENbHOCT. MOKHO JAKE CKa3aTh, YTO HEONPEACICHHOCT (M, COOTBETCTBEHHO, PUCK) CBSI3aHA C HE-
TIOCTHKIMOCTBIO JIGHCTBUTEILHOCTH, M, BOCIIOJIB30BABINNCE BEICKa3biBaHUEeM C. JI. ®paHKa, OOBSCHUTE 3TO CIEAYIO-
muM 00pa30M: «HAPSIY C H3BECTHBIM M IIO3HAHHBIM — C TEM, YTO OIPEACICHO Yepe3 MOHSITHE, — CTOUT BCETAA H HEOT-
MEHHMO IPOYHO B MHUPE HAIIETO TO3HABAHUSI M HEU3BECTHOE, HEYICHEHHOE, — MOKHO CKa3aTh, TEMHOE. ..» [16].

UYro kacaercsi BpeMEHHOH HEOIPEAEIEHHOCTH, TO OHAa O0YCIOBICHA HEOIPEACICHHOCTEIO BPEMEHHON CTPYKTY-
PHI «IIPOILIOE — HACTOsIIEE — OyayImee». «[103TOMy MOKHO CKa3aTh, UTO TaM, IZI€ IPUCYTCTBYET BPEMSI, TAM IIPH-
CYTCTBYET U PUCK» [14, c. 41].
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[Ipy m3ydeHHH PUCKA MPOBOIUTCSI AHANN3 B3AUMOCBSI3AHHBIX (DAKTOPOB, MOPOKIAIOIINX HEONPEACICHHOCTL B
ofmecTBeHHbIX mponeccax. Cpeay HAX BBIICISIOT:

v/ BHyTpEHHHE (aKTOPBI, TPHUCYIIHE OOIMECTBY KAK COLUANBEHON OpraHH3alliu;

v (DAKTOPBI, CBA3AHHbIE C HENONHOTON HH(POPMAIIUH;

v' (hakTopeI, OOYCIOBICHHBIE BO3ACHCTBIEM Cy GBEKTA HA OOIIECTBEHHBIE CTPYKTYPHI H IIPOLIECCH;

v' (hakTOPBI, CBA3AHHBIC C BIHSHAEM HAYKH M HAYYHO-TEXHHYECKOTO MPOTPECCA HA COLHMANBHYIO, IKOHOMHUYE-
CKYI0, MOTUTHIECKYIO U TyXOBHYIO KH3HB [13, ¢. 17].

[Tpw 3TOM HEOIPENENECHHOCTD COIYTCTBYET KAKIOMY 3JIEMEHTY ACSITENLHOCTH, YTO MOXKET OBITH CBSI3aHO C BHE-
3aIHBIM H3MCHEHHEM BHEITHHX YCJIOBHH anpOOHPOBAHHOW AESTEIBHOCTH, BHIHY KACHHBIM H3MCHCHHEM OOBEKTA U
CPEACTB JCATENbHOCTH, CMEHOH MOTHBOB LENEH M METOJOB AEATENBHOCTH. «OHA HAPACTAET NIPSIMO HMPOMOPIIHO-
HAITBHO JHHAMHYHOCTH W HOBH3HE JCSITENIBHOCTH — 3TO CBOCOOPA3HBIM «3aKOH PHCKa», OJXHOBPEMEHHO CTHMYIH-
PYIOUIMHA ¥ OTPAHMIUBAOINAN BCIKYIO ACATCIBHOCTE. ..» [Tam e, ¢. 20]. CXoxkeH TOUKH 3pCHUS MPUACPKHUBACTCS
A.T1. Anerus, Beinensst 1se HOpPMBI PEryIATHBHON (DYHKIHM PHCKA: KOHCTPYKTHBHYIO U ACCTPYKTHBHYIO. [0 ero
MHCHHIO, KOHCTPYKTHBHOCTD IIPOSIBISIETCSI B TOM, UTO PHUCK «IIO3BOJISIET IIPEOJOIEBATH KOCHOCTE, IICHXOIOTHIECKHC
Hapbepbl, MPEISITCTBYIOIINE BHEAPCHHUIO HOBALUI». JIECTPYKTHBHBEIN K€ XapaKTep PETYIATHBHON (yHKIIMH COCTO-
UT B TOM, UTO PEIICHMS, COAEPKAIIIE HEOOOCHOBAHHBIN PUCK, BEAYT K BONIOHTAPU3MY, ABAHTIOPU3MY. YKa3aHHOE
MO3BOJIICT PACCMATPHBATH PUCK B KAICCTBE ACCTA0MIH3NpYIOmEro pakropa [3, ¢. 21].

AHann3 «3aK0HA PUCKa» MO3BOISIET TOCTABUTE BOIIPOC O COOTHOIICHUH MOHSITHSI «PHUCK» C KATETOPHEH «parro-
HATBHOCTEH». MppannoHATBEHOCTD pUCKa OOYCIOBICHA, IPEX/IE BCETO, TEM, UTO, PHCKYSI, UEIOBEK HAPYIIACT YCTO-
sIBIIAECS B OOIIIECTBE MTPABHIIA IOBEACHHUSI, BEIXOIUT 3a TPAHMIIE JO3BOJICHHOTO M 1ake PA3yMHOTO. PUCK COIyTCT-
BYET ¢BOOOJAC UECIOBCUCCKOTO ACHCTBHA, a, Kak 3amedact A. JI. Hukuopos, OZHMM U3 KaIeCTB CBOOOAHOH nes-
TENBHOCTH SIBISIETCS TO, ITO OHA «BCET/IA CBS3AHA C HAPYIIECHAEM KAKUX-TO CTAHAAPTOB PAMOHATGHOCTH, CIEA0BA-
TENbHO, HEPAIIMOHANBHA»; HO E€CJIH TaKas JEATEIbHOCTb IIPUBOIUT K YCIIEXY, «OHA MOPOKAAET HOBBIC CTAHAAPTHI
panmonagsHOCTH» [11, ¢. 171]. CneaoBaTenbHO, PUCK HEPANMOHANCH IO CBOCH MPHUPOAC, HO HECET B ceOC 3CPHO
PAIHOHATBHOCTH KAK SIBJICHHUE, CTUMYJIUPYIOIEe OOIIECTBEHHBIE ITPOLIECCHL.

Kpome TOro, puck MOKET paccMaTpuBATBCS B ACHEKTE PAIMOHANH3AINH YEIOBEICCKOM AKTHBHOCTH. TaK,
A. A. TsaryHOB mpr3HAaeT OOBbEKTHBHBIH PUCK COCTABHOM 9ACTHIO PAIMOHANBHON UEIOBEUCCKOH ACSTEIbHOCTH B yC-
JOBHUSIX HEOIIPEACICHHOCTH. [10 MHEHHIO aBTOPA, IMEHHO KPHUTEPHH PAITMOHANLHOCTH «JA€T BO3MOXKHOCTH ACHUCT-
BOBATh HE HA yAYy, HE C HOMOIIBIO CIYIaHHBEIX MPO0 U OIMHUO0K, a OCMBICICHHO, YUUTHIBASI M AHATHU3UPY s CIydai-
HOCTH PA3IHYHOTO THMA...» [Tam xe, ¢. 24]. PaccMaTpuBas pUCK KaK AEATEIBHOCTB, CBA3AHHYIO C MPEOAONCHUEM
HEOTIPEACNECHHOCTH B CUTYallMy HEN30e HOTO BBIOOpA, A. 1. ANBIruH, IPUXOWUT K 3aKIIOYCHHUIO, 9TO B IPOIECCe
JAHHOHU AEATEIBHOCTH y CyOBEKTa OOBEKTHBHO CYIIECTBYIOT CICAYIONINE BO3MOKHOCTH: BBISIBUTD IOJNIOXKUTEIbLHBIC
W OTPHIATENBHEIC MOCIEACTBHS ACSITEIbHOCTH, OIICHUTh BEPOSITHOCTH MX IOSBICHHS, OLICHUTD TSIKECTh IIOCTIEACT-
Buit [4, ¢. 37]. COOTBETCTBCHHO, UCIOBEK MPOAYMBIBACT MOPSAOK CBOWX NCHCTBHH, CTAPAsCh NMPESABUACTH UX BO3-
MOJHBIC MTOCIEACTBHS, ITO CO3JACT HACATBHYIO CXEMY ACHCTBHS, BKIIOYAIOINYIO B CEOs CIEAYIOLINE 3IEMEHTHL:
«3HAHWE CHTYAIlWH, 3HAHUE BO3MOKHBIX CPEACTB AOCTHKCHHMS IICTH M 3aKOHOB IPHUPOIBI, YIIPABISIOIINX B3aUMO-
JCHCTBHCM BEUICH U TCICHUEM IPOLECCOB B OOBCKTUBHOM peanpHOCTH» [11, ¢. 171-172].

WHpIME cTOBaMH, MPU3HAHAE PHCKA W OOpaIleHWE K BO3MOKHOCTH YMEHBIIUTH HEONPEICICHHOCTh CHTYAlNH
myTeM cbopa HHGOPMAINK U OICHKH BEPOSITHOCTH PA3BUTHS COOBITHH PANHOHATH3UPYIOT UEI0BEICCKYIO NCSATENb-
HOCTb. PaccMaTpuBast k€ PHCK B ACIEKTE PAIMOHANBHOTO ACHCTBHS, IPH3HABASI €TO PAlHOHAIBHOCTH, MOXHO B
yHHUCOH ¢ Y. TIpHUroKuHBIM IPUITH K CIEAYIOMEMY BBIBOAY: «BBIPHCOBBIBAIOTCS KOHTYPEI HOBOH PALIMOHATBHOCTH,
K KOTOPOH BEeZET HWAesl HECTAOMIBHOCTH. ..» M KOTOPAsl «...KIAJET KOHEI IMPETCH3MSIM Ha aOCOMOTHBIK KOHTPOIh
HaJ KakoH-mubo cepoil pearpHOCTH, KIAAET KOHEN MFOObIM BO3MOXKHBIM MEUTAHHSIM 00 aOCOTIOTHO KOHTPOIH-
pyemowm obmmecTre» [12, ¢. 51].

Taxum 00pa3oM, OCMBICICHHE PHUCKA C TOUKH 3peHUs HHIOCOPUE NEHCTBUTENBHO CIIOCOOCTBYET CHCTEMHOMY
H3YUCHHUIO JAHHOTO sIBICHHUA. Kak OBITO YCTAHOBICHO, B (PMIOCO()CKOM MOHHMAHHUA PUCK — 3TO 0codas GopMma ak-
THUBHOTO OTHOIICHUS CyOBEKTA K ACUCTBUTEIBHOCTH [3, ¢. 146], a KpOME 3TOTO, — ICATCIBLHOCTD, HATPABICHHASI HA
IIPEOJONCHUE HEOPEACTICHHOCTH B CHTYAIlMH HEM30CKHOTO BBIOOPA, KOTOPBIH CTAHOBUTCS BO3MOKHBIM TOJBKO
BCJICACTBHEC IIPEAOCTABICHHOM 4eNOBEKy CBOOOABL. BaHyIO pONb HUIPaeT PHUCK KaK «()EHOMEH, ITO3BOJLIOINNH
CyOBeKTaM ONTUMH3HPOBATH (HOPMBI CBOETO B3AMMOJCUCTBYS C MHOTOBAPHAHTHOH IIPUPOAHON M COMMATBHOH Cpe-
JIOH, pallMOHATH3UPOBATh CBOE TMOBEACHNE B YCIOBHSIX HEONIPEACICHHOCTH, B KOH(MINKTHBIX, KPU3UCHBIX M KaTACT-
poduaeckux curyanusax» [4, ¢. 43]. [oBOps 0 MECTE U 3HAUCHUU PUCKA B OOIICCTBCHHBIX NPOIECCaX, HEOOXOIUMO
0oOpaTUTh BHUMAHKE HA TO, 9TO COBPEMEHHOE OOIIECTBO XAPAKTEPHU3YIOT KaK «OOINECTBO PHUCKA», YTO BHIPAKACTCS
B CIICAYOWIEM: YPOBEHb PHCKA, C KOTOPBIM CTATKHBAETCS OOINECTBO CETOAHS BHIIIE, YEM B ITPOIWIOM, a B OyayIneM
OH OyJeT BHIIIE CETOAHAINHETO [9, ¢. 15]. CienoBaTeIpHO, HE CMOTPS HA TO, UTO BCE CTPEMHTECS K MOPSIIKY, BEpP-
HEE YEIOBEK CKIOHEH OKHUAATH YHOPSIOUYECHHOCTH OKPYKAIOLIETO €r0 MUPA, KaK KOIZA-TO COBEPIICHHO TOYHO 34-
merun JIeHOHUI, «IpupoAa yCTaHOBHIA IMAONIOHEL, HMEIOIINE TPUIHHON MOBTOPSIEMOCTH COOBITHH, HO TONBKO B
OONBIMMHCTBE CIy4aeB» [7, ¢. 349]. M kak OBI 4EIOBEK HE CTPEMIIICS HE 3aMCTHUTh CIYIAWHOCTH, CKPBITHCSA OT HE-
OTIPEAEICHHOCTH, M30eXaTh PUCKA, EMY 3TO BPST JTH YIACTCSI, MOCKOIBKY «KHM3Hb UEIOBEKA — 3TO BCETNA HUIPA...»,
«...3TO TBOPUYECKAs CIIOHTAHHOCTE» [1, ¢. 183, 227].

ITpoenupoBaHuEe BCETO CKA3AHHOTO BBIIIE O PHUCKE HA NMPABOBYIO PEITAMEHTALMIO JAHHOTO SBICHUS MO3BOJACT
IIPUHITH K PSIIY BHIBOJOB.
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[Mpu3Hanne (akra CyIECTBOBAHMUS PHUCKA ITO3BOJSIET TOBOPHTH O BO3MOKHOCTH BO3JACHCTBHSI HA PHUCK IIyTEM
W3Y9CHHUS €TO NIPHUPOABL, CBOHCTB M KA4ECTB, UTO, B CBOIO OYEPEIb, CIIOCOOCTBYET YMEHBINICHHUIO HEONPEACICHHO-
CTH, 4 TAKIKE MO3BOJACT YCTAHABINBATE KPUTEPHH PALIUOHATBHOCTH.

B coBpeMeHHOM 00IIecTBE 3aKPEIICHAIO NPU3HABAEMBIX CTAHAAPTOB PAMOHATHHOCTH CIIYKUT HOPMATHBHOE
PETyIHpOBAHUE OOIMIECTBEHHEIX OTHOIICHWH. [IpaBoBOE peryiampoBaHME CIIOCOOCTBYET YMEHBIICHHIO HEOIPEIC-
JCHHOCTH YIENIOBEUECKON ACATEIBPHOCTH, TIOCKOIbKY OHO 001a1aeT CBOHCTBOM CO3AaHMSI M3BECTHOM JOJH IIPEACKa-
syemoctH Oy aymrero. COOTBETCTBEHHO, YMEHBINAS HEONPEACICHHOCTD, 00T HOpMa MpaBa KOCBEHHO PETYJIHPYET
PHCKH. 3aKpEILICHAE K€ PUCKA KaK TAKOBOTO B HOPME ITPABA MMEET ILEIBI0 YCTAHOBJICHUE KOHTPOIIS HaJ TeM Oy y-
UM PE3yJIbTATOM OTHOLICHHH, KOTOPBIH HEBO3MOKHO 3apaHee TOUHO MPEANONOKUTh BCICACTBHE €0 HEMPEACKA-
3yEMOCTH HJIM MHOTOBAPHAHTHOCTH, W, COOTBETCTBEHHO, YPETYJIHPOBATh IIyTEM BBEICHHS OOJIEE KOHKPETHOTO Tpa-
BHWJIA TIOBEJACHUS s Cy OBEKTOB mpaBa. CIeI0BaTENbHO, TIOHATHE «PUCK» 3aMEINACT B TAKOM ciydae co0oit B HOpMe
IIPaBa MHBIE MOHSTHUS, SIBILLICH TT0 OTHOLICHHUIO K HUM 00oOmaromuM. Ecn ke He IpHIaBaTh HOPMATHBHOCTE PHC-
Ky, TO TOJOOHBIC HEMPEICKA3YEMBIE OTHOIICHUSI OCTAHYTCSl HEYpPETyaUpoBaHHBIMH. C MO3HMINHK IpaBa UMEHHO B
YKa3aHHOM H BBIPAKAIOTCS] BELACTIEMEIE B (DHIIOCO(PHH PETYILITHBHASI CHOCOOHOCTD PUCKA, & TAKKE «(yHKIUS IPH-
CHOCOOTICHNUS» YENOBEKA K CIOKHOMY MHPY. [IprueM, yIUTEIBasSi MHOTOMEPHOCTD OOINEHAYIHOTO COJACPKAHMS Ka-
TETOPHHU «PUCK», MyTeM 3aKPEINICHHUs AAHHOTO SIBICHUA B MPABOBOH HOPME BO3MOXKHO YPETYIHPOBATH PA3THIHBIC
chepsl KU3HN 00IIECTRA.

Ut0 xacaercs HEMOCPEACTBEHHO MPEANPUHAMATENBCKOTO PHCKA, TO €r0 IETHTHMHOE IPU3HAHKE MO3BOMSAET pa-
QUOHANH3APOBATh MPEANPUHAMATENBCKYIO ASATEIPHOCTh. Kak H3BECTHO, CYINHOCTh NPEANPHHUMATEIBCKON Aesd-
TENBHOCTH TOAPA3yMEBACT HEIPEPHIBHOE CTPEMICHHAEC CyObEKTa K MAKCHMM3AIIMH CBOCH MPHOBLIH, UTO BEIAET K
YBEMIMUCHAO BETUIMHBI PUCKA. PHCKOBATH XO3SHCTBYIOMMH CyOBEKT MOKET KaK €10 COOCTBEHHBIMH HHTEPECAMH,
TaK ¥ HHTEPECAMH TPETHUX IIHI, B TOM YHCIE ¥ OOIECTBA B [ETOM. [IpH 3TOM PHCK MOKET OBITH H HPPAIIHOHATb-
HBIM TI0 CBOCH CYTH, MOXET BECTH K JECTAOHUTH3AHHN OOIIICCTBEHHBIX OTHOIICHIH. [10CKOIBKY e XO3SIHCTBYIOLIHE
CyOBeKTHI CBOOOIHBI B OCYIIIECTBICHIN MPEATPUHIMATEIBCKOH ACSITENLHOCTH, YTO FAPaHTHPOBAHO KoHCTHTYIIMEH
PO (ct. 8 u 34 Koncrurynuu P®), HeoOXOAUMO YCTAHOBHTH CTAHAAPTH PAHOHATHHOCTH JAHHOH AESTEIHHOCTH,
4eMy CIIy KHT HOPMATHBHAS PETNIAMEHTAIUA NPEATPUHAMATEIBCKUX OTHOIICHUH. [IpH3HAHTE e PUCKA B KAYECTBE
IIPU3HAKA IPENNPHHUMATEILCKON NESTETHHOCTH O3BOJSIET PETTIAMEHTHPOBATE HEM3BECTHOE PA3BUTHE COOBITHH B
IIPEANPAHAMATEIbCKOH AEATETBPHOCTH, M PACCIUTAHO HA 3AIMUTY WHTEPECOB TPETHHX JHI. TakuM 0Opa3oM, mpea-
IIPUHAMATENBCKAH PHUCK SIBISIETCST OOOPOTHOH CTOPOHOU CBOOOABI IIPEANPHHAMATENLCTBA. [IpH 3TOM €ro HOpMa-
THBHOC 3aKPCIUICHHC BHIIONHSCT HE CTHMYJHPYIOIIYIO, a OTPaHMYMBAOINYI0 (QyHKIMIO. PHCK cleayer B 3TOM
CMBICIIE PACCMATPHUBAThH B KAUECTBE OPEMEHH IIPEATPHHAMATENBCKOH AESITEIBHOCTH, IIOCKONBKY €r0 O(UIIAANBHOE
IIPU3HAHUE TTO3BOJIIET, BO-IIEPBEIX, 34CTABUTH XO3SIMCTBYIOIIETr0 CyOBEKTA 3ayMAThCSI 00 ONTHMAIBHBIX CIIOCO0ax
peanm3anuy cBOOOIBI IPEAIPHHAMATENBCTBA, 4 BO-BTOPHIX, JAET BO3MOKHOCTH TOCYJAAPCTBY BBECTH CIICIIHATLHBIC
TpeOOBAHUS K MOPSAKY OCYINECTBICHUS NPEAIPHHAMATENBECKON ESITENLHOCTH B CIYYae TAKOW HEOOXOJMMOCTH.
CooTBETCTBEHHO, HOPMATHBHOE 3aKPEILUICHAE PHCKA BBINOTHSIET «CUTHATH3UPYIOMYIO (GYHKIHMIO» [3, ¢. 38], mo3Bo-
JSIOLTYIO KaK CaMOMYy CyOBEKTY OICHHBATH LENECOOOPA3HOCTH CBOWX JACHCTBHM, Tak W OOINECTBY OIPEACIITH
CTAHJAPTHI PALIMOHATBHOCTH NPEANPHHUMATENBCKON ASATEIbHOCTH. HenpusHaHue JaHHOTO MPHU3HAKA IPEAIPHHH-
MATEIBCKOH ACATEIBHOCTH MOKET MPUBECTH K IMPEBATHPOBAHUIO HPPALMOHAIBHOTO HAJX PALHOHANBHBIM, MIPHYEM
IIPEUMYIIIECTBEHHO C TOUYKH 3peHHUsI oOmecTBa. TakuMm 0Opa3oM, IPAaBOBAsT KATETOPHS «HIPEANPHHUMATEIBCKAN
PHCK» SIBISICTCST HEOOXOJUMBIM CPEICTBOM PETYIMPOBAHMS OTHOLICHHH, CKIAJBIBAIOINUXCS IPH OCYIICCTBICHUH
IPEANPUHUMATEILCKON ACATETBHOCTH.
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In the article the problem of the reasonability of the normative fixation of the category “entrepreneurial risk” is solved on the ba-
sis of general scientific approach. The definition of the essential features of risk as a philosophical category allows the author
finding out its influence on the regulation of public relationships connected with entrepreneurial activity. The author concludes
that normative fixation of entrepreneurial risk is the necessary means of the regulation of entrepreneurial relationships.

Key words and phrases: 1isk; entrepreneurial risk; entrepreneurial activity; freedom of entrepreneurship.

VIIK 83.3(4 Pyc)d

B cmamuve ucmedy;omc;z B0HIPOCHL, KACAOWUeCAas HEKOMOPLIX ACNEKMOE HPpAGCMEEHHOCMU U pejucul 6 Ux 63aumo-
CEA3U C MHO2O3HAYHBIMU T1OCUYHE CKUMU CUCMEMAMU.

Knioueagere crnosa u ¢paszei: ypaBHECHHAE IIPOTHBOIIOIOKHOCTEH; HEOTPEACAEHHOCTh; HCTHHHOCTE KA B3aMMOIIE-
PEXOIOB MPOTHBOIONOKHOCTCH; MOPANBHBIM CTATYC YEIOBEKA; ypaBHCHHC uenoBeka Jlederpa-llpetinepa u ero
TPOUTHAS HHTEPNPETALIHS.
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PUJITOJOT'NMYECKHE U JIOTHYECKHUE PASMBIINIJIEHUSA HA TEMY:
YPABHEHHMA IMPOTHUBOMOJIOKHOCTEM B YTUKE, PEJIUTUA U JINTEPATYPE®

W penbebl 71 HAC CXOJATCS BCeT/a,
Pasnuune ctupaet pacctosinbe,
U, BUauMO, CXOJUMOCTD «HET» H «Jla»
3aBHCHUT JIUIIB OT HAITIETO JKEJIaHbs.

B. B.

BzanmoacHCcTBHE B B3aUMOCBSI3b (HOpM OOIMECTBCHHOTO CO3HAHMS (4 TAKOBBIMHU SIBILSTFOTCS] M HDABCTBCHHOCTD, H
PEIHrHst), PABHO KaK U UX OTHOCHTEIbHASI CAMOCTOSATEILHOCTD HE MOAC)KAT HIKAKOMY COMHEHHIO. [103TOMY rOBO-
PHUTBH O HE3aBUCHUMOCTH HPABCTBEHHOCTH OT PEIHUIHH HE NMPUXOJUTCS, HO CIEAYET NOAICPKHYTh U APYTYIO CTOPOHY:
3aBHCHMOCTH CAMOH PENUTHH OT MOJHTHIECKOTO, IPABOBOTO W HPABCTBEHHOTO COCTOSIHHUS OoOImecTBa. Penurun, He
3aMEUArOIIe AYXOBHOTO KpH3HCca OOIIECTBa, HEMHUHY EMO IIOPOKIAI0T CBOHM OTBETBICHNUS, OOJEE MIIM MCHEE KU3HE-
CHOCOOHBIE, CTUMYJIHPYIOT YXO/ CBOMX IPHUBEPKCHIIEB B PA3IMTHBIC CEKTHI, M TIIABHOE: UX CIYKHTENH pazodiada-
10T ce0s KaK BBIPA3HUTEIN HHTEPECOB YIPABILIONMIETO MEHbITMHCTBA. Kak nncan A. Pagumes: «...B mape 3ps o6pas
boxectBa. / Bmacte mapcka Bepy coxpanseT, / Bmacte mapcky Bepa yrBepxkzact; / Coro3HO OOIMECTBO THETYT»
[12, ¢. 182]. JlobaBuM, HE TONBKO THETYT, HO U ACPKAaT. A KOTZA MEPECTAIOT ACPKATh, 4 TOJIBKO THETYT, OHU JIOC-
TOMHBI THOEH. KOMMYHM3M TOXe OBLT BEpOH B CHACTIHBOE 3aBTPA, W MIJUIHOHHI JTIOJAEH BUACITH B €TO BOXIIX
3eMHBIX 00roB. KOoMMEHTHpYS cakpaMeHTanbHbIM Bonmpoc CranwHa, 3amaHHBIN KaTonmkocy | pysmHCko# [lpaso-
cnaBHO# nepksu: “U xoro xe Bl Gombre 6ourech - MeHst nin bora?”, J1. Parkyp-Jladeppuep 3ameqaer, 910 «B
3TOM KOHTEKCTE OToxaecTBicHHe CranmueM cebs ¢ ['ocnogoM BoroM MONHOCTBIO MOATBEPAMIOCH. Karommkoc
nmerctBUTEeNbHO Oosicsa Cranuna 6onbiue, ueM Bora» [11, c. 40].
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I[aHHaSI CTaThbs BRICTABJIIACh HA HEJITABHO HpOIJ.IeZ[H.II/II‘/‘I KOHKYpC (1)I/IJ'IOCO(1)CKI/IX TPaKTaTOB Ha TEMY «Bo3MorkHa 11 HPaBCTBEHHOCTD, HE3aBUCH-
Mas OT pEJIUTHH».



