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Yepes puMcKoOe IPaBo,
HO BIIepef, AaJIbIie Hero!

P. UHepune

ITpaBo Prma siBHsI0CH XapakTepHBIM U

JLOJICOBEYHBIM BbIPA)KEHUEM CYLIHOCTU PUMCKOTO AyXa.
Kax I'peruist CTOMT B UCTOPUY CUMBOJIOM CBOGOJIBI,

tak Pum — cumBoJsioMm nopsaska; I'peniua sasenana
JIeMOKPaTHIO 1 (GUIO0CO(DUIO B KaueCTBe OCHOBAHMS
JITYHO# cBOOOIBI — PUM OCTaBUIT HAM 3aKOHBI,
TPaJUINN yIIPaBICHN B KadecTBe (yHIaMEeHTa
COLIMAJIbHOrO IIOPSIIKA.

Bun /Tropanm, amepuranckuil ucmopux

Mpeaucnosue

CerofiHst CyIIECTBYIOT pas/IuHble MHEHHUS 110 TIOBOLY TOTO,
KaKiM JI0JUKEH OBITh Y4eOHUK 110 Kypcy «PuMcKoe mpaBo».
OzHU CYMTAIOT, YTO HEOOXOAUMO Pa3BEPHYTOE PACCMOTPEHME
IOPUANIECKON TIPUPO/IBI ¥ 3HAYEHUST (DyHIaMEHTATbHBIX TTPUH-
IIUIIOB U MHCTUTYTOB JaHHOM MUCIMILINHBI, YTBEPKIAsi, YTO
TOJIKO B 9TOM CJIy4ae CTYJEHTbI U MPernojaBaTe M HaXO/IsIT
HOJTHbIE U HayYHO-BBIBEPEHHbIE OTBETHI. Y OHM KaKOI-TO Mepe
MPaBbl. YUUTHCS 110 «TOJICTHIM», 0ObEMHBIM y4eOHUKAM JIeT-
ye — 371eCh CTYAEHTHI U MPEoaBaTed HaXOAAT OOJIBIIMHCTBO
oTBeTOB. JIpyrue, cchliasch Ha MaJiblii 00beM yueGHOrO BpeMe-
HU, OOBIYHO OTBOAMMBII AUCIUILINHE «PuMcKoe mpaBo» (40—
50 4acoB), CYUTAIOT, YTO B ITUX YCJIOBUSIX B YUeOHUKE JIOJKEH
OBbITH TIPeICTaBJIeH HEOOBIION 06beM Y4eOHOTO MaTepraa.

Bce 510 Hamwo oTpaskeHre B MHOTOUUCJIEHHOM yueGHO-Me-
TOAMYECKOW JIMTEpaType — Mepersianbl TPY/Ibl CTapbIX PaBO-
BEJIOB, TIOCBSIIEHHbIE PUMCKOMY IIPaBY, U3[aHbl YUeOHUKHU CO-
BPEMEHHBIX UCTOPUKOB MpaBa. CHOPMUPOBAIUCH TIeJIbIE CEPHUH
THIIA «3aBTPa 9K3aMEH», «<KPaTKUE KYPChI B CXeMaX», 9KCIIPECC-
CIIPABOYHUKH «9K3aMEHAIMOHHBIE OTBEThI», <IIITaprajkus». Bee



Mpeaucnosue 7

3TO OTKPBIBAET TIepe]] CTY/IeHTaMU I0CTaTOUYHbIE BO3MOKHOCTH
JI7TST U3y4eHUs PUMCKOTO TIpaBa.

B pesyzbrate ceroias Ha I0pUANYECKUX PaKyIbTETAX COXPA-
HSIOTCSI KaK KJIACCUYECKOE MPENolaBaHe PUMCKOTO TIpaBa —
CBOETO Pojia BCEOOIEN JOTMbI M YHHBEPCATbHOM KOHCTPYKITHH
MPaBOBbIX UHCTUTYTOB U HOPM, OCHOBAaHHOE HA KJIACCUYECKUX
yueOHMKaX PUMCKOTO TIpaBa, — TakK ¥ IperoaBaHie Ha OCHO-
B€ COKPAIIEHHBIX M YCEYEHHBIX JI0 Tpe/eia yueOHbIX ocoOui,
THTIA YIIOMSAHYTBIX BBINIE <INTTAPTajoK», MAaTepPUaJ B KOTOPBIX
06BIYHO TOaeTcst B 0600IEHHOM, TPUOIU3UTENHHO «HAYU-
HOM» BHjie. HeBbICOKMIT HAYIHBIN YPOBEHD M (haKTOTOTUYECKAST
6eTHOCTD TIOCTIEHUX OKA3bIBAIOTCS IOPOTOIi 1iatoil. B cropo-
HE OCTAIOTCS MHOTHE JIeTaJIN, BAsKHBIE [IJIT TOHUMAHUS OT/€JTh-
HBIX MTPABOBbIX WHCTUTYTOB, TPOTUBOPEUNH B IOKTPUHAIHHOM
OIleHKe TeX MJIN UHBIX TTOJI0KEHUH PUMCKOTO TipaBa. Bee Gorart-
CTBO MHEHUIT CBOJIUTCS K TIPOCTEUNITUM CXEMAM.

Heobxoauma «30510Tas cepequia». K Heil crpemuiicss aBrop
JaHHOTO yuyeOHMKA. YUeOHUK MpeHa3Hau€eH [/ U3yYeHMs Ha-
YaJIbHOTO Kypca PUMCKOTO TIpaBa B 0O0beMe y4eOHOTO ceMecT-
pa, YeM OrpaHUYNBAETCS M3yYeHUe TpeaMeTa Ha GOJIbIIMHCTBE
I0pUANYeCcKrX (haKyJIbTeTaxX By30B.

[Ipenaraembiii yaeOHUK MMeeT CKPOMHOE HazHauYeHUe —
OBITH 9JIEMEHTAPHBIM PYKOBOICTBOM JIJISI JIATI, JKEJAIOINX MO~
JIYYUTH TPEACTaBIeHne 00 OCHOBHBIX TOJIOKEHUSIX PUMCKOTO
npaBa. OcHOBHAA 11eTb — JIATh CXKATBIN, HO BOSMOYKHO SICHBIH
1 TTOHSTHBIM TTPABOBOI aHAIN3, TIO3HAKOMUTH YUTATES C BaXK-
HelmmMu pobieMaMu JaHHOM yueGHON AUCIUILIMHBL. BBumy
HTOTO JIETAJIN OCTABJISIIOTCS] B CTOPOHE; PaBHBIM 00pa3oM U Ha-
YUHbIE U3bICKAHUS JIAIOTCS JIMIIb B OUE€Hb OrPAHUYEHHOM Pa3-
Mepe. JIuia, 3auHTEPECOBABIINECS TEM UJIM UHBIM BOIIPOCOM,
JIETKO MOTYT HAWTHU COOTBETCTBYIOIIYI0 MHMOPMAIUIO B Ha-
YUYHOU U yueGHOU JInTeparype, CIUCOK KOTOPOU MPUBOIUTCS
B yueOHVKe.

ABTOp TpuAEpKUBaEeTCI MHEHUS, YTO M3y4eHUE JAaHHOTO
Kypca IOJKHO BKJII0YATh OCBEIIEHNEe OCHOB KaK PUMCKOTO Ya-
CTHOTO TIpaBa, Tak U myOIMmdHOro puMckoro mpasa. (Ceroams
aBTOPBI «KPATKUX» KYPCOB, /1a U HE TOJBKO KPATKUX, N3-3a He-
60JIbIIOr0 00beMa BBIHYK/ICHbI OTKA3bIBATHCS OT PACCMOTpE-
HUSI PUMCKOTO ITyGJMYHOTO MIPaBa, OTChLIAs CTYIEHTOB K KYPCy
HCTOPHUU TOCYIAPCTBA U TIpaBa 3apyOesKHbIX cTpaH.) OueBuHO,
YTO YaCTHOE PAaBO BhIPabATHIBATIOCH HE M30JMPOBAHHO U BO-
HpeKU MyOJIMIHOMY TIpaBy, HO U OJIarofapsi pUMCKOMY TTyOJIid-
HoMy mipaBy. [ToaToMy B yueOHMKE MPEACTABICH U MaTepUa



8 Mpepucnosue

10 MyOJIMIHOMY, B IEPBYIO OYePe/b FOCYIapCTBEHHOMY, TIPaBY.
3HaunTeTbHOE BHUMAHNUE YIENSIeTCs PENEenIuy PUMCKOTO TIpa-
Ba, €T0 BJIUSHUIO BO BHEPIMCKOM MUPE.

B aToM 0/1HO M3 OT/INYMIT JAHHOTO y4eOHMKA OT MOABJISTIO-
mero GOJIBITUHCTBA YUeOHBIX MOCOOUM, ¢ KOTOPHIMU MOJKET
CTOJIKHYTBCSI CTYZIEHT, HAUMHAIONINN U3y4aTh JAHHBIN KypC.
B cuity yue6HOTO TIpesiHasHAYEHUsT JTaHHOTO M3JaHUsI B HEM
PaACKpBIBAIOTCS JOKTPUHAJIbHBIE 3a/a4l MyOJUYHOTO M Ya-
CTHOTO PUMCKOTO TpaBa. B To ke Bpemsi yueOHUK, C YIETOM
OTBEJIEHHOTO BpeMeHU, BKIIOUAET JIUIIb TOJBKO HAYIHO yCTO-
SIBIIUECS ¥ TPaAUIIMOHHbBIE TIPOOJeMbI TIpeaMeTa (9T TO0JKHO
OBITH BCer/Ia MPUCYIIE JKaHPy yIeOHUKA).

PackpbiBaTh JIOKTPUHAIbHBIE BOIPOCHI Kypca TpebyeTcsi
C YyYETOM COBPEMEHHOTO Pa3BUTHUS UCTOPUKO-IOPUAUIECKOM
MbicTi. OpraHnyeckoe BKJIIOYEHUE PUMCKOTO TIPaBOBOTO Ha-
caiesinst B OOTIHIT TIPOIECC Pa3BUTHSI COBPEMEHHON HAYKH, TPaK-
TOBKA PUMCKHX TIPABOBBIX UHCTUTYTOB C BBICOTBI COBPEMEHHO-
ro MmyOJUYHOTO ¥ YaCTHOTO TIpaBa MPUBOAUT K 3aMeYaTe/IbHbIM
pesysnbrataM. B 4acTHOCTH, JJaeT BO3MOKHOCTb OCBOOOIHUTH
KypC OT TeX JeTajiei, KOTOpble He BAUSIIOT Ha (DyHIaMEHTAb-
HOE OCBOEHUE 3HaHWIA. ITO He YIPOIleHre, a Hao6opOT, 3a4ac-
Ty10, yriayOseHue TPaguIMOHHbBIX TIPEACTABIEHHUI O TeX WJIH
MHBIX MHCTUTYTaX PUMCKOTO IpaBa. YuraTesu JaHHOTO TPyda
CMOTYT 3TO OTMETHUTD, YTO U3MEHUT IPEICTABIECHUE O BO3ZMOK-
HOCTSIX HAYQJIBHOTO KypCa, KaKUM SIBJISIETCST TIPEJICTaBICHHBIH
y4eOHHUK.

BesycioBHO, HEOOXOAMMO YUUTHIBATh KaK BPeMs 0OydYeHus],
Tak ¥ TO 0OCTOSTEIHCTBO, YTO TPAAUIIMOHHO PUMCKOE TIPABO
M3y4yaeTcs Ha TIePBOM Kypce CTYJIeHTaM¥, BCTYHAIOIIUMK B MUD
IOPUINYECKUX HAYK, K TOMY K€ He 3HaoNMMu JaTeiib. Hamo
6piTh peasuctamu. [loatomy camoe Gosibiiiee, Ha 4TO MOKHO
pPaccuuThIBATh, 9TO HA YCBOEHUE HEKOTOPBIX 3HAHUI, 3aTIOMMU-
HaHUsI HEKOTOPBIX IopuanYeckux dhopmysr. Marepuas yaeGHU-
Ka YYUTBHIBAET YPOBEHD MOJTOTOBKYU BYEPAITHUX IIKOJBHUKOB,
MHOTHE 13 KOTOPBIX ellle He AOCTUTJIN coBepIieHHoieTns. Bee
9T0 TpebyeT OYEeBUAHBIX YIPOIIEHUI 1 MPUOINKEHUsS] MaTe-
puasa yuyebHUKa K y4eOHbIM U3JaHUAM HAy4HO-IIOMYISIPHOTO
xapakrepa. Ho He 3a cueT 0TKa3a OoT UCTOPUYECKUX U dyHIA-
MEHTAJTBHBIX TTOJIOXKEHUN PIMCKOTO TPaBa.

TekcT yueOHUKA HACBIIEH JAaTHHCKUMU CJIOBaMU U BbIpa-
JKEHUSIMU. JTO AUKTYETCS CaMUM MaTepUaJOM U TI03BOJISIET
u3berathb MEPEBOLOB, KOTOPbIEe HEM30EKHO CTPAAaloT IpubIn-
3UTENBHOCTBIO M HETOYHOCTHIO. POCCUIICKUIT CTy/IEeHT He Bce-
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T/la TOTOB K BOCTIIPUSATHUIO JATMHCKOHN TepMuHosiorun. [loaTomy
B yueOHUKE IPUBOIUTCS TEPMUHOJOIMIECKUI CJIOBApPb, TIepe-
YeHb KPbLIATHIX JIATUHCKUX CEHTEHIINH, MTOCTIOBUI] ¥ ITOTOBO-
POK.

Marepuas OpUEHTUPOBAH KaK Ha ayJIUTOPHOE IPeroja-
BaHHUE Kypca, Tak ¥ Ha CaMOCTOSITEJIbHYIO PadOTY CTY/IE€HTOB.
B usnanuu uMeroTcst BOPOCHI U 33J]aHUsI JIJIsi CAMOKOHTPOJISL.
ITO MO3BOJIUT CUCTEMATU3UPOBATh M KOHKPETU3UPOBATDh 3HA-
HUS CTYZIEHTOB B TIPOIlecce N3yYeHNs TaHHOU AUCITATIINHBIL.

Bo BTOpOM m3maHWU BHECEHBI U3MEHEHUS B CTPYKTYPY
yueOHUKa, CoflepsKaHue OTIAENbHBIX €To TJaB, BKIOUYEHA WH-
(opmarus o ToM, Kakue KOMIETEHIINH TOJKEH MOJTYIUTh CTY-
JIEHT TIOCJIe U3y4YeHusT yueOHOrO MaTeprasia, yTOYHEHBI CXEMBI,
KOHTPOJIbHBIE TECTBHI, IOTTOJTHEHBI CTUCOK NCTOYHUKOB W JIUTE-
parypbl, IMEHHOI 1 TeMaTHUYECKIEe YKa3aTeJu, BbIIETI€HbI U 00-
HOBJIEHBI HHTEPHET-PECYPCHI.

YVueOHUK BKIIOYAET IPENCIOBYE, BBEIEHIE, TPH OCHOBHBIE
paszesna, oobeaunsioniie 21 riaBy u 7 MPUIOKEHUI.

Bsedenue «IIpedmem, komnemenyuu, memoovl Usyuenus Kyp-
ca» 3HAKOMHT C IIeJIbI0 M 3a71auaMu Kypca «PuMckoe mpaBo»,
METO/IOJIOTUYECKIUMU, METOINYECKUMI U TIOHATUMHBIMU OCHO-
BaM1, KOMTIIETEHIINSMHU, KOTOPBIE TIOJYYNUT CTYJEHT TTOCTe U3Y-
YeHUs JaHHOTO Kypca.

Ilepeviii pazden «Ilonsmue, cucmema, UCMOYHUKU U SMANbL
PAa3eumus. puMcKozo npasas PACKPbIBAeT MOHATHE, CHCTEMY
1 UCTOYHUKU pUMcKoro mpasa. [lokaszansl mepuozsl uctopun
€r0 PasBUTHS U UX OCOOEHHOCTH, TPOIECC CUCTEMATU3AIMH
PUMCKOTO TIPaBa, €T0 PelenIus 1mocie najgennss Puma.

Pasden emopoii «Ilybauunoe npaso /Jpeenezo Pumas ocse-
IraeT rocynapcTBeHHoe mpaBo Puma (mpoliecc yrpaBJeHUs
PuMOM, cOCTOsTHME PUMCKOTO IPakIaHCTBa, IyOJNYHbIE TIpa-
Ba U 00SI3aHHOCTH IPask/IaH), YroJOBHOE MPaBo (IIPeANUCaAHUsT
¥ TMPUHIUIBI YTOJOBHOTO MPaBa, OPTAaHU3AIUI YTOJOBHOTO
mporiecca, 00IIast XapaKTePUCTUKA TPECTYITHIX AeSTHUN U 10PH-
JIMYECKON OTBECTBEHHOCTH ), 0COOO0 TTIOKA3BIBAETCST POJIb MIPaBa
Puma Bo BHEPUMCKOM MWIDE.

Pa3zoden mpemuii «Pumckoe uacmuoe npagos NMOCBSIIIEH CTa-
TYCHOMY MpaBy (IIPaBOCIIOCOGHOCTD U JIE€CTIOCOOHOCTD PUM-
CKUX TPaK/laH, IPABOBOE TIOJIOJKEHUE OTAEJbHBIX TPYIIT Hace-
JieHust, opuandeckux jui). [Tokazanpr 001Me Hayaia 4acTHON
[PaBO3AIIUTHI U CyIeOHOTO TTOPsI/IKAa, OCHOBHBIE MIPE3YMIIIINH,
BUJIbI TPAsKIQHCKOTO TIpoIecca, BUAbI HCKOB. Oco00 BbI/IE/IEHbI
OpayHo-ceMelHble OTHOIEHUs (BUABL POACTBA, 3aKII0YCHUE
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U IpeKpalenne 6paka, JMYHble U MMYIIECTBEHHBIE OTHOIICHMST
CYIIPYTOB, OTI€Ka U MOMEYNTETbCTBO). AHATU3UPYIOTCS BEIIIHBIE
npasa, BJajleHue, MpaBo cOOCTBEHHOCTH, 00SI3aTEIbCTBEHHOE
[PaBO M HACJIEACTBEHHOE TIPABO.

B IIpunoxcenuu MpuBOAUTCS KPaTKUiA CJ0Baph TEPMUHOB,
MMEHHOH U MPeAMETHBIN yKasaTe i, oubinorpapuuecKuii Criu-
COK, TIPOBEPOYHbIE TeCThI U KJI0UN K HIUM. Oco60 BbIIEIEHbI
porpaMMHoOe oOecTieyeHre U MHTEPHET-PECYPCHI.



YuebHUK MPU3BaH COOOIIUTh

HEMOCBSNIEHHBIM B PUMCKYTO

IOPUIUYECKYIO CHCTEMY CaMble

HavaJbHbIE CBE/IEHUS, OXBATBIBAS

WX IIeJIOCTHBIM B3TJISIOM,

JIUIIIEHHBIM MTPOOEJIOB.

Yesape Canpuiunno, umanbsauckuil ucciedosamens
8 0611aCMU PUMCK020 NPAsa

Beepenue. lpeamer, 3afayun, KOMNETEHLUH,
METO/bl U3y4YeHus Kypca

PumMckoe mpaBo 3aHUMaeT YHUKAJIbHOE MECTO B ITPABOBOM
ucropuu yejoBedectsa. OHO MpecTaBsieT cOO0I HAMBBICIITYIO
CTyIleHb B Pa3BUTHUH TIpaBa B aHTHYHOM oO1iecTBe 1 /[peBHEM
MUpe B 1eJoM. PuMckas MuBUaM3aIus, oT KOTOPOU HAC OTJe-
JISTIOT TIOJITOPBI THICSYH JIET, OCTaBHJIA TJIyOOUaiIIuii cie/] B -
TOpUN YesoBedecTBa. [IpuHATO cunTaTh, YTO PUMIISTHE TPUAKIHI
3aBOEBBIBAJI MUP: B MEPBBIN pa3 OHU MOKOPUJIHN €TO CBOUMU
’KeJIe3HBIMU JIETUOHAMU, BO BTOPOI — PUMCKUM TIPABOM, KOTO-
poe cTaJo OCHOBOH 3aKOHO/IATENbHBIX CUCTEM MHOTHX COBpe-
MEHHBIX TOCY/IaPCTB, B TPETUH pPa3 OHU C/IEJIAJIN 3TO MTOBCEME-
CTHBIM PACIIPOCTPAHEHUEM XPUCTUAHCTBA.

Bymyun cuHTe30M BCETo I0PUIMYECKOTO TBOPYECTBA AHTHUY-
HOTO MWD, OHO CTaJIO 3aTeM (PYHJIAMEHTOM JIJisi MIPABOBOTO
Pa3BUTHUS HOBBIX HAPOIOB, 1 B KAYECTBE TAKOTO (DyHIaMEHTA,
0b11ero /7ist Bcex HapooB 3armaanoil EBporibl, nuzydaercst mo-
BceMmecTHo — B ['epmanuu, Bo Opantuu, B Utanuu, Aurauu
U T.JI.

He menbiiee 3HaueHre mMesl MHOTOHAIIMOHATBHBIN Xapak-
TEp caMOil MMIIePUH, TOPOAUBINNNA HOTPEOHOCTH «IIPUMUpPE-
HUS» Pa3JIMYHBIX TPABOBBIX CHCTEM, ICTOPHMYECKHA BO3HUKIINX
M CYIIECTBOBABIINX B 3aBOEBAHHBIX CTPaHaX, MPEXIE BCETO
B I'pertnu, Erunte, Cupun u fp. PuMckue 1opucThl MMend BO3-
MOKHOCTD BOCITOJIb30BaThCS Pe3yJIbTaTaMy MPABOBOTO PAa3BU-
TSI HAIIMOHAJIbHBIX YacTeil uMiepuu, ocobenno Adun. Hesb-
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34 He OTMETHUTD, HAKOHEI], TO BHUMaHWe, KOTOPOe YAEISI0Ch
paBy, ¥ TOT MMOYET, KOTOPBIM ObLIa OKPY’KeHa JesITeJbHOCTD
PUMCKUX IOPUCTOB.

Buepssoie B /[peBHem Pume Gbliia copmyinpoBaHa IpaBo-
Basi cucreMa ¢ abCTPaKTHBIMU HOPMaMU CBETCKOTO TipaBa. OHa
HOCHUT BHEBPEMEHHOI XapaKTep U SBJSETCS OCHOBOW Pa3jny-
HBIX TTPABOBBIX cucTeM. MHOTHE HAaPOIbl JIPEBHOCTU BHOCUJIM
CBOI BKJIQJI B CO3/IaHe€ OCHOB TIPABOBOTO PETYJIUPOBAHUS Ue-
JIOBEUECKUX OTHOIEeHnit. Ho MMeHHO puMcKoe MpaBo CTajlo
HanboJiee CUCTEMAaTU3MPOBAHHBIM W CTPYKTYPUPOBAHHBIM,
OTJINYAETCS TOYHOCTBIO OTIPE/IeJIEHUT, XOPOIIIeH I0PUINIECKOM
TEXHUKO.

YuebHbII IPolece I0PUINYECKOro By3a BKIIOYAET CHCTEMY
HAYYHBIX JUCIUTIJINH, KOTOPbIE B COBOKYITHOCTH OIPE/IEJISIOT
cozepkanme mpodecCuoOHaTbHON TTOATOTOBKY CITENATINCTOB-
fopuctoB. Kaxk/ast Iucuuiinia saHuMaeT 0co00e MeCTO, HECET
CBOIO HATPY3KYy.

B n060m crpoeHuu ecTh (GyHIAMEHT, 6€3 KOTOPOTO OHO
He MOJKET ObITh YCTONYMBBIM, TIPpouHbIM. IOpuandeckas mpo-
(eccus kak cTpoeHUe TOKe MMeeT CBOU (DyHAAMEHT, OTHOM
M3 4acTell KOTOPOro SIBJIsieTcs puMcKoe 1mpaBo. OHO u3ydaet-
cd W Telepb KaK TeOpus TPaKIaHCKOTO MpaBa, KaK MpaBoBast
CUCTEMA, B KOTOPOII OCHOBHBIE I0PUINYECKIE UHCTUTYTHI U T10-
HSITHSI HAILTM HanboJiee YMCTOE OT BCAKUX CJAYYAilHBIX ¥ Ha-
IIMOHAJIBHBIX OKPACOK BeIpaskenne. Hemapom B peskiee BpeMs
PUMCKOE TIPABO CUMTAJIOCHh CAMBIM «ITUCAHBIM PazyMOMs, ratio
scripta.

Bo Bcex cTpaHax, ryie cymniecTByeT PhIHOYHAS 9KOHOMHUKA
U OTHOIIEHUST YaCTHON COOCTBEHHOCTH, PUMCKOE TIPABO MPO-
JI0J;KAeT OCTaBaThCS OCHOBON [/ M3YyYeHUS TPasKIaHCKOTO
U TOPTOBOTO 3aKOHO/aTesbcTBA. OHO elle MOJTOPHI THICIUM
JIeT Hasaj AeTanbHo (KJIacCuuecKn) paspaboTano (HyHKIHO-
HaJIbHbIE TIOHSTHUS W MPUHITUIIBI IPABOBOTO PETYJIUPOBAHUS
IrpaskIaHCKUX MTPABOOTHOIIIEHUH.

B mamre Bpems, xoria nmpoucxoauT pepopMupoBaHue rpa-
JKIaHCKOro 3akoHozarenbcTBa Poccuiickoit Demepalinul, Bbi-
3BaHHOE MEePEXOIOM K HOBOW 9KOHOMUUYECKOH CUCTeMe, BHOBb
MO/ITBEPIKIAeTCS 3HAUEHe MHOTUX (DYH/IaMEHTAbHBIX ITOHS-
TUU W TIPUHITAIIOB TPABOBOTO PETYIMPOBAHNS, TIIATEIHHO Pa3-
paboTaHHBIX U OIPOOOBAHHBIX €Ille B PUMCKOM IIpaBe.

B Poccun mmpoko ncnosb3yioTes MOHATHS U WHCTUTYTHI
PHUMCKOTO IIpaBa, 0cOOEHHO B 00J1acTH 00513aTEIbCTBEHHOTO, J10-
TOBOPHOTO U HACJIeICTBEHHOTO TIpaBa. [loaToMy usyuenue pum-
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CKOTO TIpaBa MpPeJICTaBISET He TOJIBKO MCTOPUYECKIH WHTEPEC,
HO W aKTyaJbHO [IJII COBPEMEHHOTO I0PUCTA B TEOPETUIECKOM
U TPaKTUYECKOM CMBICJIE, TaK Kak (hOPMUPYET I0PUINIECKOE
MBIIIIJIEHHE, TTPABOBYIO KYJIbTYPY B IEJIOM.

N3yuenue Kypca «PrUMcKoe paBos» sIBJISIETCST HEOOXOANMO
COCTABJISIIONIEH KITACCUYECKOTO IOPUAMYECKOTO 0Opa3OBaHMSI.
OrTcio/ia TOHSITHA €r0 HENPEeXO/sIiasi PoJib B MOATOTOBKE CO-
BpEMEHHOTO KBJIN(UIMPOBAHHOTO opucTa. bes 3nanus ocHos
9TON y4eOHON AUCTIUTIINHBI HE TOJIBKO HEIb3sI TIOHSTH HAI[HO-
HaJIBHOE TIPABO, IIMBUJINCTUKY CBOEH CTPaHBbl, HO U BOCIIPUHMU-
MaTh 1 MpohecCHOHaIbHO OIEHNUBATH MYOJNYHOE W YACTHOE
PaBo 3apyOeKHBIX CTPAH.

B Poccuu B paMKax 10puandeckoro o6pa3oBaHusi PUMCKOE
MPaBO TPAAUIIMOHHO U3Y4YaeTcs W MPEToaeTcs B ABYX aclek-
TaxX — MCTOPUKO-TIPABOBOM (MCTOPHUS TOCYIApCTBA W IpaBa
3apybOeKHBIX CTPaH) U IUBUJIUCTHYECKOM, TPasKIaHCKO-TIpa-
BOBOM (pHUMCKO€E YaCTHOE TIPaB0), MHOT/IA C BKJIIOYEHUEM TEM,
Kacaroumxcs mybJndHoro mnpasa. IlepBbiii acrekT — 9To pas-
BUTHUE BCETO PUMCKOTO ITIPaBa, BTOPOl — IPEUMYIIECTBEHHO
BBICIINX €T0 JOCTHKEHUI B 00JIACTH YaCTHOTO U MyOJIMYHOTO
MpaBa, 3TO TIOATOTOBKA K OBJIAZICHUIO OCHOBAMH COBPEMEHHOTO,
B TOM 4HCJIE POCCUIICKOTO IIPaBa.

Kax pucnumimna, mpecyemayionast HoATOTOBUTEIbHBIE, TTPO-
MeZIeBTUYECKAE 1€/, PUMCKOE TTPAaBO OTJIUYAETCS OT JPYTUX
y4eOHBIX KypCcOB HEOOIBIIUM 00BEMOM, OTCYTCTBUEM MHOTO-
YUCJIEHHBIX YTOYHSIONUX JIeTajell U YaCTHOCTEH, HAllMOHAIb-
HBIX 0COOEHHOCTEIA.

Pumckoe npaBo mepecekaercsi ¢ APYyTUMU IOPUANYECKU-
MU JUCHUIIIMHAME: TeOpUell ToCcylapcTBa U MpaBa, UCTOPUEn
MOJIUTUYECKUX U MPABOBBIX YUYEHUI, UCTOPUEN TOCYIapCTBa
U TIpaBa 3apyOeKHbIX CTPaH.

IIpedmemom usyuenus OUCUUNIUNHBL <PUMCKOE NPABO> STB-
JITIOTCST BasKHEHIIe MHCTUTYThI MyOJIMYHOTO U 4aCTHOTO Ipa-
Ba B Ipoliecce UX CTAHOBJEHNS W PAa3BUTHS B OTIPEeTeHHON
KOHKPETHO-MCTOPUYECKOI 0OCTAaHOBKE M XPOHOJOTHYECKOIT
MOCJIEIOBATEBHOCTH, BBISIBJIEHNE UX CHENUMUKA U MHOT000-
pasusi, ¢ O/IHOI CTOPOHDI, ¥ OOIUX 3aKOHOMEPHOCTEH pa3Bu-
TUSL — C JIPYTOM.

Hopmbl yO6JIn4HOTO TIpaBa MPUMEHSIINCH B chepe 3aIinThi
WHTEPECOB TOoCyaapcTBa (CTPYKTYypa, KOMIIETEHI[USI OPTAHOB
Pumckoro rocynapctsa, Cy/JAeOHbIX OPraHOB, OXpaHa PEJIUTH-
O3HBIX CBATBIHD U [Ip.). 3aluTa UHTEPECOB PSIIOBOTO TPaK-
JlAaHWHA HAXOJ[UJIACh TIPEK/le BCETO B TPAKIAHCKO-IIPABOBOM
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chepe — npuobpereHre u 3ammra COGCTBEHHOCTH, BIIajleHIeE,
3aKJII0YEHVE U UCTIOTHEHNE JIOTOBOPOB, HACJIeJ0BaHNE NMYIIle-
CTBa, KOMIIEHCAIIUsI TPUYUHEHHOTO Bpe/a, OpavHO-ceMeiTHbIe
OTHOIIEHUS U T.II.

YuebHast auctuiinia « PUMCKoe paBo» mmoMoraeT BOCIpH-
SITUIO U YCBOEHUIO TAKUX TIPEJIMETOB, Kak « Teopust rocyapcTsa
U npaBay, «VlcTopust rocyiapcTsa u mpaBa 3apyOeKHbIX CTPaH»,
«VcTopust oTedecTBEHHOTO TOCYIaPCTBA U TIPaBas.

W3sydenne Kypca pruMCKOTO TIpaBa MMEET 4e/lb: BO B3aMMO-
JeWCTBUM € APYTUMU HAyKaMHW W HAYUYHBIMHU AUCITUTLINHAMU
Pa3BUTh W BOCIUTATh y CTYAEHTOB CTPEMJIEHNE K CAMOCOBED-
MIEHCTBOBAHUIO, C(POPMUPOBATD ¥ HUX BHICOKOE MTPABOCO3HAHIE
U [IPAaBOBYIO KYJbTYPY, OOIIEKYJIbTYPHBIE U MTPOGECCHOHATD-
Hble KOMIIETEHI[UU B COOTBeTCTBUU ¢ TpeboBanusmu Deje-
pPaJIbHOTO TOCYAapPCTBEHHOTO 00Pa30BaTEIHbHOTO CTaHAapTa
0 IOPUNYECKON CIEIUATHHOCTH.

3adauei kypca siByisiercst (hOPMUPOBAHUE TEOPETUYECKO-
rO MBIIIJIEHUSI U UCTOPUYECKOTO CO3HAHUS CTY/IEHTA-IOPUCTA,
yCBO€HHE OOIIMX MPUHIUIIOB U 3aKOHOMEPHOCTEH pasBUTHSI
mpaBa.

B pesynbrate ocBOEHUS AUCITUTIINHBI CTYAEHT MOLKEH

3Hamo:

* mpenMeT Kypca «PruMckoe mpaBo», OCHOBHBIE €TO COCTaB-
JISIONTHE, ICTOYHUKY, OCHOBHBIE 3aKOHBI, KATETOPUH, 3HATNMBIE
(haxThl, MX cozepikanye U B3aMMOCBSI3W HA TIPOTSKEHIH BCei
ucropumn Puma;

* TIPUPO/LY, CYIIIHOCTD, NUCTOPUYECKHE ITAIDI, 0COOEHHOCTH
BO3HUKHOBEHUS, GYHKIIMOHUPOBAHUS U PA3BUTHST PUMCKOTO
1paBa;

* Cpe/CTBa MPABOBOTO PEryJINPOBaHKs B PUMCKOM Tocyaap-
CTBE B Pa3Hble HCTOPUYECKKE MTEPUO/IbI, GA30BbIE CBOBI 3aKO-
HOB, UX CTPYKTYPY, Hanbosiee BaxKHble CTaThbi (TIOJIOKEHMS );

* 3aKOHOMATENbHYIO U MPABOMPUMEHUTETHHYIO MTPAKTUKY
Ha KOHKPETHBIX TIPUMePaxX B pa3Hble MePUOIBI PA3BUTHS PUM-
CKOTO TIPaBa;

* MUPOBO33pEHYECKNE U METOHOJOTHYECKUE OCHOBBI I0pPH-
nudeckoro Mpimnienns B /[pesuem Pume;

* JIEKCUKO-TPAMMaTHYECKUII MUHUMYM B 00beMe, HeoOX0-
JIUMOM 17151 YSICHEHUSI HEKOTOPBIX JIATUHCKUX TEPMUHOB;

* MMOHATUIHBIN armapat (eUHUITNHN ) TI0 ©3y4aeMOMY Kyp-
Cy, OCHOBHbBIE 3TUYECKUE TTOHSTUS U KATErOPUH, CBSI3aHHBIE
¢ opucnpyjeHnueil Puma, nosiBUBIIMECS HA TeX WM UHBIX
JTarax ero UCTOPUH;
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ymemo:

* 'PaMOTHO U JIOTUYHO M3J1araTh CBOIO TOUKY 3PEHMS 110 pa3-
JIMYHBIM BOITPOCAM, OTHOCSIIIMMCS K TIPEIMETY PUMCKOTO 1IPaBa;

* HAXOJIUTh TOYKU COMPUKOCHOBEHUSI COBPEMEHHOTO ITpaBa
1 0COOGEHHOCTEH CTAHOBJIEHHSI PUMCKOTO YaCTHOTO TIPaBa;

* ONEPUPOBATH IOPUANYECKUMU TTOHATUSIMUA U KaTEeTOPUSIMU;

* WCCJIeZIOBATH MTPABOBbIE HOPMBI W TTPAaBOBBIE OTHOIIIEHUS
B TOT WJIM WHOW TIE€PHUOJ] Pa3BUTHS PUMCKOTO ITPaBa;

* TOJIKOBATh HOPMBI PUMCKOTO TIPaBa, OCYIECTBIATH IIPABO-
BYIO 9KCTIEPTU3Y HOPMATUBHBIX MMPABOBBIX aKTOB PrMa, MpoBo-
JINTh NX CPABHUTETHHBIN aHATU3;

* pean30BBIBATh MOJYUYEHHBIE NCTOPUKO-IOPUAMIECKIE
3HAHUS B COOTBETCTBYIOLIEH TPAKTUYECKOH esITeIbHOCTY;

6J1a0emo HABLIKAMU:

* KOHKPETHO-UCTOPUUYECKOI0 aHaInu3a COBPEMEHHOH Ipa-
BOBOW cucTeMbl Ha 6a3e 3HAHUS MPUHITUIIOB (hDOPMUPOBAHUS
PUMCKOTO TIPaBa;

* IIPOTHO3UMPOBAHUS Pa3BUTHUA IIPaBa B HACTOSIIEE BPeMs
Ha OCHOBE 3aKOHOMEPHOCTEH CTAaHOBJIEHUS] PUMCKON TTPaBOBOM
CHCTEMB;

* WCMOJIB30BAHUS PUMCKON IOPUIAYECKON TEPMUHOJIOTUM;

* IPUMEHEHUS Ha TPAKTHKE MIPOBO33PEHYECKUX U TTPAKTH-
YeCKUX 3HAHWM, TOJTYyYEeHHDBIX TIPA U3YYEHUN Kypca PUMCKOTO
MpaBa;

* paspeleHust MPaBOBbIX MPOGJIEM ¥ KOJJIU3UN C YIETOM
3HAHUST PUMCKOTO IIPaBa;

ObITh KOMIIETEHTHBIM:

* B HOPMOMBOPUECKOU DesimeavHocmu: B pa3paboTKe 3aKOHO-
JaTeIbHBIX MHUIIUATHB ¥ 00CYsKIEHUN CO/IePKaHUsT HOPMATHB-
HBIX ITPABOBBIX AKTOB C YYETOM TOJIYIEHHBIX 3HAHUN PUMCKOTO
MpaBa;

* B NPABONPUMEHUMENbHOU JesimebHocmu: B Ipodeccuo-
HAJbHOM aHaJM3e M Pa3penieHu MPaKTUIeCKUX 3a/1a4 B yupe-
JKIEHUSX IOPUINYECKOTO MTPOGUIIST Ha OCHOBE JIydInxX 0Opas-
LIOB [IPABOBOY KyJIbTYpbl Pruma;

* B NPABOOXPAHUMENLHOU 0esimelbHOCMU: B TIPABUIBHOM
[IPUMEHEHUHU 3aKOHOB Ha IPAKTUKE [PU BLIIIOJIHEHUU JOJIK-
HOCTHBIX 00sI3aHHOCTEH 110 00eCIIeYeHNI0 3aKOHHOCTH ¥ TIpa-
BOMOPSI/IKA, OE30MACHOCTH JIMYHOCTH, OOIIECTBA U TOCYAapCTBa
C YYETOM KJIACCUYECKUX IOPUANIECKUX MOJOKEHUH PUMCKOTO
MpaBa;

* B 9KCNEPMHO-KOHCYNMAUUOHHOU 0esimeibHOCU: B Tade
KBaJU(PUIIMPOBAHHBIX IOPUANUYECKUX 3aKJTIOUEHUH W KOH-
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CyJIbTallMii B KOHKPETHBIX BUAX IOPUAUYECKON AesITebHOCTH
C OTIOPOH Ha JIydIlive AOCTHKeHUs I0pUCIpyAeHInn Puma;

* B nedazozuueckoll 0essmeibHOCmU: B IPENOaBaHuU UCTO-
PUKO-TIPaBOBBIX JUCIUTIJINH, OCYIIECTBIEHNH TTPABOBOTO BOC-
MUTAHNUS HAa OCHOBE TOHUMAHUST OCHOBHBIX ITPUHIIUIIOB 3aPO3K-
JIEHVSI ¥ Pa3BUTHUS MyOJIMYHOTO ¥ YaCTHOTO MpaBa Ha TIPUMeEPE
Puma.

Memodonozus W3ydeHust PUMCKOTO TIpaBa BKJIIOYAET B cebst
pasHble IPUeMBI M CPEICTBA €T0 PACCMOTPEHUS 1 aHAIN3A.

B sanHOM Kypce UCTIONb3YIOTCsT KaK O0Iue JJIs BCeX HayK
METOJIBI TTO3HAHNS, TaK ¥ CcTelnpuIecKue.

[TepeunciumM OCHOBHbIE 00UjUe MEMOObL TIO3HAHMSI:

1. Ucropryeckuii TOAXO7I Tpe/IIoJiaraeT n3y4eHre pUMCKUX
MPAaBOBBIX MHCTUTYTOB B TECHOW CBSI3M C MCTOPUYECKOI 0OCTa-
HOBKOI{, B KOTOPOI ITPOUCXO/IUJIO UX CTAHOBJICHUE U JleliCTBHE.
Besikoe cormanbHoe GbITHE HCTOPUYHO, OHO BCETa HaXOIUT-
€ B CTAaHOBJIEHUH, B IIpoliecce MOCTOSHHBIX lepeMeH. Takoi
MO/IXO/T K TIO3HAHWIO MPeJ0XpaHdeT OT TMPeBpaIeHns M0JI0-
JKEHUI PUMCKOTO TpaBa B OPMATBHYIO TEOPUIO, TIOJHOCTHIO
abCTparnpoBaHHYIO OT UCTOPUHU, CHOCOOCTBYET BOCIPOM3BE-
JIEHUIO TIPABOBBIX ABJEHUHN B UX XPOHOJOTUYECKOM Pa3BUTHH,
€O BCEMU IIPUCYIIMMU UM HEIIOBTOPUMBIMU YepPTaMu, AeTaJIIMU
u ocobennocTsiMu. CBOICTBO TAHHOTO METO/Ia — YCTAHOBJIEHUE
HCTOPUYECKOH I0CIeJ0BaTeIbHOCTU M3y4yaeMoro Ipoliecca
Pa3BUTHS PUMCKOTO TIpaBa ¥, OJJHOBPEMEHHO, BLISICHEHHE Te-
HETUYECKUX MUCTOKOB 3TOTO IMpollecca U COTPOBOXKAAIOIINUX €TI0
SABJICHUMU.

Wcrtopuueckuit MeTo mpenycMaTpuBaeT KOHKPETHOE HC-
TOPUYECKOE UCCJel0BaHie BOSHUKHOBEHUS U Pa3BUTHUS IIpa-
BOBBIX MHCTUTYTOB PuMa, cocO6GCTBYET ONTUMATBHOMY Ha-
NpaBJeHUI0 U3YYEHUS UX CYIIHOCTH, TEHIEHIIUI pa3BUTHA.
[Tpuuem mocJiesHee MOKET OBITH MPOBEAEHO, IO MEHbIIe
Mepe, B IByX OTHOCUTEJIBHO CAMOCTOSITEIbHBIX, HO B3aMOCBSI-
3aHHBIX pakypcax. IlepBblil npeariosaraer BbIsIBJIEHUE KOHKPET-
HO-UCTOPUYECKUX 3aKOHOMEPHOCTeH pa3Butusi. BTopoii cBsizaH
C PacKpBITHEM OOIINX 3aKOHOMEPHOCTEN Ha Ha3e KOHKPETHBIX
HUCTOPUYECKUX UCCIIEI0OBAHUH, OXBATHIBAIONINX 3HAUNTEIbHBIN
[IPOCTPAHCTBEHHO-BPEMEHHOM IJIACT UCTOPUU PUMCKOTO IIpa-
Ba. VcTtopryeckuii aHaIn3 PUMCKHUX TPABOBBIX MHCTUTYTOB
00513bIBa€T YUUTHIBATH HE TOJHKO YCJIOBUSI UX CTAHOBJIEHWS,
pa3BUTHSA, HO U 0OpPAaTHOE BO3/EUCTBIE HA Pa3BUTHE 00IECTBA
U TOCYZIapCTBa.
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2. Jlormueckuii MmeToa. C ero moMoIIbio uccieryeMble sBJe-
HUS PacCMATPUBAIOTCS Ha BBICIIEH CTAJMU UX PAa3BUTHS, KOTIA
oHu nprobperaioT Hanboee 3peayio GopMy, U 3TO CIOCOOCT-
BYET JIyYIlIeMy TIOHUMAaHWIO TPEABIAYINNX CTA[UI Pa3BUTUS
MPaBOBOI crcTeMbL. YacTHOE, KOHKPETHOE TIPU OKOHYATEIbHOM
(bopMmysupoBaHUY pe3ybTATOB 3aYaCTYIO OIYCKAETCS, XOTS
[IPU UCCJIEJIOBAHUY OHO UMEETCS B BUJY, HA HETO OTUPAIOTCS,
Jiesiast BBIBOJIBI.

3ajayelt JOTHIeCKOTO METO/Ia SABJSETCS PACKPBITHE POJIH,
KOTOPYIO OT/IeJIbHBIE 3JIEMEHThI CUCTEMBI (HATTPUMep, CCTEMBI
BEIITHOTO TIPaBa) UTPAIOT B COCTAaBe Pa3BUTOTO I1esioro. Jlormde-
CKHUI MeTOJ TI03BOJISIET YCTAHOBUTH TO, YTO CKPBITO 32 BHEIII-
Hell (OPMOTi, 32 MHOKECTBOM HECYIIECTBEHHBIX U CIYUAMHBIX
nerasieil. B oTimdne oT MCTOPUYECKOrO, 3TOT METOA TpedyeT
HE CTOJIbKO HabJoeHus, CKoJIbKko aHanusa. O6a aTu MeTo/a
JOTIOJHSTIOT JIPYT ApyTa, OO0 UCTOPUYECKUN METOJI MIMEET CBOU
[M03HABATEJIbHBIE TTPEJETBI.

3. Meroa kaaccudukamun. OH obierdaer c60p Marepua-
Jla U OPraHu3aIUio0 UCCJEI0BATEIbCKUX MPOIIENYP, TOMOTAET
BbIPaOOTKE HAYYHOU TEPMUHOJIOTHH, CIIOCOOCTBYET OTKPBITHIO
3aKOHOMEPHOCTEH, obecreunBaeT crucTeMaTusaiuio. B ocHoBe
MeTo/1a KIacCu(BUKAIMU JIEKUT eUHCTBO U pa3dHooOpasue 00b-
eKTUBHOMN MPaBOBOI PeaJibHOCTH, MO3HAaHNEe KOTOPOl Tpedyer,
C OJTHOU CTOPOHBI, oOBbeIMHeHNsT CXOAHBIX SIBJIEHUI, a ¢ Apy-
roil — 060CO6IEHIS MX IO OTIUYUTETbHBIM [TPU3HAKAM.

HauboJsiee MCIo/b3yeMbIMU YACMHO-HAYUHBIMU MEMOO0aMU
MO3HAHUS SIBJISIOTCS:

1. XpoHnosnornueckuii Mmerosi. CyTh 3TOTO METOJIa COCTOUT
B TOM, YTO SIBJIEHMsI, COOBITHSI TPABOBOI MCTOPUM M3JIaratoT-
Cs1 CTPOTO BO BPeMEHHOM (XPOHOJIOTHYECKOM) Topsiike. Pas-
HOBU/THOCTBIO XPOHOJIOTHYECKOTO METO/A SIBJISIETCST TIPOOIeM-
Ho-xponosorndyeckuii. OH npegnonaraer pacaienenue 6omuee
WJIN MeHee NTMPOKON TeMbI Ha PSl OTHOCUTETHHO Y3KUX MPO-
6J1eM, Kaskjiast U3 KOTOPhIX PacCMaTpPUBAETCsI B XPOHOJIOTHYE-
CKOIT TIOCJIEIOBATETbHOCTH OTHOCATINXCSI K Hell MCTOPUKO-
opuandeckKuxX (akToB. B TeCHOM CBA3M € XPOHOJOTHIECKUM
METOJIOM HCIOJb3yeTcss MeTo/ mepuoausanun. OH OCHOBaH
Ha TOM, UTO MPABO MPOXOJUT Pa3JUUHbIE CTYNEHNU Pa3BUTHUS,
OTJIMYAIONINECS IPYT OT JIPyTa OINpe/leJIeHHBIMUA KaueCTBEHHbI-
MU pyOeKaMu.

2. PerpocnexkTuBHBIid MeTod (OT JaT. retro — Haszal
u spicio — cMoTpeTh). OH OCHOBAH Ha TOM, UTO TIPOIILIOe, Ha-
cTostiee ¥ Oyayliee B IpaBe TECHO CBsSI3aHbI MEXKAY COOOI.
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ITOT METO/] IaeT BO3MOKHOCTH BOCCO3/IaTh KAaPTUHY IPOTILIIO-
TO Jla’ke TTPU OTCYTCTBUU 3HAYMUTEJNBHOTO YMCJIa UCTOUHUKOB,
OTHOCSIIIUXCS K U3y4aeMOMY BPEMEHM.

3. CpaBHHTEJIBHBIH METO/I. DTO OJINH U3 PACIPOCTPAHEHHBIX
METO/IOB YaCTHO-HAYYHBIX UCTOPUKO-IOPUINIECKUX UCCIEO0-
Banuii. O. IllneHriep Ha3bIBal CPAaBHUTENbHBIN MeTOJ «OJ1a-
rOJIaThIO JIJIsi UCTOPUUYECKOTO MbIlLieHusi». OH OCHOBBIBAETCS
Ha TPU3HAHUYM W3BECTHOU ITOBTOPAEMOCTH HEKOTOPBIX 4epPT
B IIPaBOBOH MCTOPUH, OPUEHTUPYETCSA Ha ee U3YyUYEHNU MyTeM
CoTIOCTaBJeHNA. Ero cyTh COCTONT B CpaBHEHUN aHAJTOTUIHBIX
ncropuieckux ¢GopM PUMCKOTO TIpaBa [/ BBISBIECHUS Kak
00OIIMX 3aKOHOMEPHOCTEH, Tak U passmumii. CpaBHUTEIbHBIIT
METO/I B M3y4eHWUH TIpaBa MO3BOJISIET BUIETh O0Ilee, yCTaHAB-
JIUBATh MOBTOPSEMOCTD, PETYJISIPHOCTD ¥ HA OCHOBE 3TOTO BU-
JIeTh 3aKOHOMEPHOE, a TaKKe BBIAESITh 0COOEHHOCTH, BELYIINE
K OCO3HAHUIO MHAWBUAYAJIbHOTO. B M3y4eHn puMCKOTo TIpaBa
CPaBHUTEJIBHBII MeTO OOJiee OIPEeIEHHO MO3BOJISIET YCTa-
HOBUTH XaPAKTEPHOCTh €r0 HOPM U UHCTUTYTOB, «BBICBETUTD
JIOTUKY JIBVKEHUSI»>, BIUSTHUE HA CTAHOBJIEHUE COBPEMEHHBIX
MPABOBBIX CHCTEM, ITOMOTAET OBJIQJIEHUIO ONBITOM PUMCKOTO
mpasa.

4. Mero/ TnoJoruu TpedyeT 13 Bcero HabIi0IaeMoro oT-
6upaTh XapakTepHoe, THITHYHOe. EAnHIYHOE T0JKHO OBITH OT-
PaskeHo JINIITh B TOM CJIy4Yae, eCJIii OHO BBIPAKAET IPKO WHANBU-
nyanbHoe. DaKThl, KAKUME OBl KPACHOPEYMBBIMU OHU HU ObLIIH,
HUKOT/Ia HE U3JIaraloTcsi caMu 110 cebe, a JIMIIb MPU YCJIOBUH,
YTO OHU OTpakaroT TunuvHoe. [IpuMeHenmne TuIOIOrUK K pUM-
CKOMY TIPaBy BeleT K YCTPAHEHUIO Pa3pPhiBa MEKIY OIICATEh-
HBIM 1 0000IIAIOIIUM €r0 U3YYEHHEM.

5. CcTeMHO-CTPYKTYpHBIi MeToa. Onupasich Ha MOHSITHS
[EJIOTO U YaCTHU, ITOT METO/I ITO3BOJISIET JIyUllle BUIETh I[EJOCT-
HOCTBD TTPaBa, BKJIIOYAIOTIETO OT/Ie/IbHbIE B3aMMOCBSI3aHHBIE Yac-
TH KaK B Pa3BUTHU (ITAIBI), TaK U B CTPYKTYPE CIOXKUBIIEHCS
CUCTeMBI TIpaBa (0Tpacan, NHCTUTYTHI). CHCTEMHO-CTPYKTYP-
HBINl aHaJN3 MO3BOJISET B3TJASHYTh HA YCTAaHOBJIEHUE MeCcTa
TOH WJTH WHOH MPaBOBOM CUCTEMBI (B JAHHOM CJIydae PUMCKOTO
MpaBa) B MIPOBOM MCTOPUYECKOM TIPOIECCE, OTKPBIBAET BO3-
MOJKHOCTH JIJIS aHAJIM3a W XapaKTEPUCTUKU 3aKOHOMEPHOCTEH,
MPUCYIUX TPaBy (CTaAUAIbHOCTH, TPEEMCTBEHHOCTH, TTOBTO-
PSEMOCTH, BADUAHTHOCTU PA3BUTHS ).

6. @opMabHO-IOPUINYECKUN METO/ TTPE/TIOIATAET U3yYe-
HUE [TPaBOBBIX SIBJICHMUIA, TPEOYIONIX 0OBSICHEHHUST ¢ TIOMOIIBIO
IOPUIMYECKUX TEPMUHOB, JIOTUKU U KOHCTPYKIIUIL. DTOT METOJ
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TpebyeT BJIaJleHusl TEXHUKO# 06pabOTKU 3aKOHOIATENbHBIX
MpeNIuCaHuil U IPYTUX UCTOYHUKOB MPaBa.

7. MeTop akTyanmaMa COCTOUT B MCIIOJb30BAHUN 3HAHUN
MPOTIJIBIX TTPABOBBIX CUCTEM JIJIsSi MOHUMAHWST HACTOSIIETO U,
Hao60pOT, B IPUMEHEHUH COBPEMEHHBIX 3HAHUIT JIJIsT U3yUYEHUST
npoiuioro. [IpuMeHuTEeIbHO K N3YYEHUIO PUMCKOTO TIpaBa Uc-
M0JIb30BAHUE METOJIa AKTYyaJn3Ma MPOSIBJISIETCS, B YACTHOCTH,
B HAJIOXKEHUU HA HETO CETU COBPEMEHHbBIX MPABOBBIX MOHSATUIM
U TEPMUHOB, aKIIEHTUPOBAHUY BHUMAHUS Ha TE€X €r0 CTOPOHAX,
KOTOpPbIE TO3BOJISAIOT JIydllle TOHUMATh HbIHE JI€HCTBYIOIINE
[IPABOBbIE CHCTEMbI, UX WHCTUTYThI. Tako#l MOAX0 K PUMCKO-
My IIpaBy 4peBaT €ro MOJEPHU3AIMEN, UTO JOITYCTUMO JIUIIIb
MIPU HENIPEMEHHOM y4eTe OTINYNI NCTOPUYECKUX HTIOX U TPH-
3HAHUS OTPAHWYEHHOCTHU HMCIIOJIb3YEMbIX CPAaBHEHWH U aHAJO-
ruit. Pabota Ham KypcoM Tpebyer 00s13aTeIbHOTO M3y4eHUsI
BayKHEUTIINX TTPABOBBIX MaMATHUKOB /[peBHero Puma.

Y4eGHUK MOJIrOTOBJIEH HA OCHOBE aHaJIM3a IIEPBOUCTOYHN-
koB: Uucturyruii Tas!, Uncturynuit IOctunnana?, J[urect
IOctunnana, Kogexca u Hosenn IOctunuana.

[Tpu yrioMUHAHUN KCTOYHUKOB aBTOPOM MPUMEHEHbI 001I1e-
[PUHSTBIE COKPAIEHUsI, HATIPUMED:

D.1.2.3.4 — [urectst lOctunmnana, kaura 1, tutyn 2, dpar-
MeHT 3, maparpad 4;

J.2.22.2 — Nncturynusa KOctuanana, kaura 2, TUTYT 22, ma-
parpad 2;

lait (Gai) 3.1 — Wuacruryuuu l'as, kaura 3, naparpad 1;

[lp. mor. — fpeBHEPUMCKAs TIOTOBOPKA;

Jlp. moc. — ApeBHEPUMCKAST TOCTOBHIIAS,

B u3jioxkeHWM aBTOP MCIHOJb30BaJ MaTeprasa y4eOHUKOB
1 y4eOHbIX TTOCOOUH, U3JaHHBIX B TIOCJEHUE TOAbL « PUMCKOE
yactHOe TpaBo» WM. b. Hosurkoro (M., 2011), «PumMckoe mpa-
Bo» O. A. Omenwuenko (M., 2011), «Pumckoe yacTHOe TTpaBo»
. B. Joxnesa (M., 2011), «Pumckoe gactaoe mpaBo» A. U.
Kocapesa (M., 2008), «Ocnossl pumMckoro mpaBas E. A. Ckpu-
nunesa (M., 2009), «Pumckoe mpaBo» O. A. Kynunosa (M.,
2012) u xp.

1 JlpeBuepumckuii opuct 11 B. H. 2.

2 BusanTuiickuii nmmeparop (527—565 rr.).

3 OGmUpHbIH COOPHUK PUMCKUX IOPUANYECKHUX TTOCTOBUI] U TIOTOBOPOK
conepxutcs B kuure: Jynapes I. I1. FOpuanueckue noCIOBUIBI M TOTOBOPKH
HapozoB Mupa. M., 2008.
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naBa 1

MOHATUE U CUCTEMA PUMCKOI0 NMPABA

[ToHsiTHEM «PUMCKOE MPaBo» 0003HAYAIOT MPABO aHTUYHO-
ro Puma, mpaBo pUMCKOTO TOCyZapcTBa paboBJIaeIbuecKoil
¢dopmanmu. PuMckue 0OpUCTB IeTUJIN TPABO CBOEU CTPAHBI
Ha 1Be OoJbire yactu: mybsuunoe (ius publicum) u yactHoe
(ius privatum). KpurtepueMm Takoro nejeHus SIBISICS XapaKTep
MHTEPECOB, 3AIMUIIAEMbIX TIPABOM: HOPMBI IMyOJINYHOTO TIpaBa
3aIUIIAJIN WHTEPECHI TOCYIAPCTBA, HOPMbI YACTHOTO MpaBa —

[Ty6miraHOEe MPaBO — €CTH TIPABO,
KOTOPO€ OTHOCHUTCSI K [OJIOKEHUIO
PHUMCKOTO TOCYIAPCTBA, YaCTHOE —

K [10JIb3€ OT/eJIbHBIX JIAIL.

Yavnuan, Opeenepumckuii wopucm

WHTepechl YacTHBIX jnTl (puc. 1.1).

3amnasiHoeBpPOIEHCKIe U PYCCKHE CIEIUATUCTBI B 001aCTH
PUMCKOTO MpaBa MCTOJKOBBIBAIOT AAHHYIO KJIACCUMPUKAIIUIO
B TOM CMBICJIE, UTO B €€ OCHOBAaHUE TIOJIOKEHO pasrpaHuYeHne

HWHTEPECOB.

Pumckoe paBo

[Ty6maroe TpaBo

YacTtHoe (TpaskIaHCKOEe)

paBo

ITpaBo xBUpHUTCKOE
(uuBHMIIBHOE)

IIpaBo peTopckoe

«IIpaBo HapomoBs»

Puc. 1.1. CtpykTypa puMcKOro npasa
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Ily6auunoe npaso HEMOCPENCTBEHHO OXPAHSIET WHTEPECH
TOCY/IapCTBa W €r0 OPTAaHOB, OTpeiesisieT KOMIIETEHIINIO yupe-
JKIEHWH M J0JDKHOCTHBIX JIUIL, PETYJNPYeT B3UMaHue HAJIOTOB,
OTIPE/IETISIET, KaKWe JIeSTHUS SBJISIIOTCS MPECTYITHBIMU M KaKWe
HaKasaHWsI ToJIaraloTcest 3a HuxX. K myOGgndaHOMY 1paBy, UCXO/sT
13 COBPEMEHHON MPaBOBOM CUCTEMAaTHKHU, TPUHSATO OTHOCHUTD
rocy/IapCTBeHHOE, a[IMUHUCTPATUBHOE, (PUHAHCOBOE, YTOJIOB-
HOe, BOEHHOE, a TaKXe MeK/yHapOo[HOe IPaBo.

Jacmmoe npaso 3aMuIaeT WHTEPECHl YACTHBIX JIUTL, CyOh-
€KTOB TIPaBa, KOTOPbIE CUNTAIOTCSI PABHBIMU TIepesl 3aKOHOM.
Cio1a OTHOCSITCS BJIajIeHIe, TIPaBO COOCTBEHHOCTH, 00513aTe b=
CTBa, BRIPA)KEHHBIE B IOTOBOPAX, CEMeIHbIe TTPAaBOOTHOIIEHNS,
MPaBO HACJIEIOBAHNS.

B HoBoe BpeMs 1101 9aCTHBIM ITPABOM CTAJIM IOHUMATh T'Pa-
JKIAHCKOE TIJII0C TOPrOBO€E MPaBO JIMOO TOJBKO TPAKIAHCKOE
npaBo. [IpuHATO cYUTATh, YTO, 110 CPABHEHUIO C ITYOJUIHBIM
[IPaBOM, YaCTHOE [IPaBO IIPEACTaBIsAeT coO0i Oojiee LEeHHbIN
MacCHB PUMCKOTO TIpaBa, Tak Kak OHO GoJiee PasBUTO U JI0 TOH-
qalmmx geraneil mpucrnocobIeHO K PeryJIMpoBaHUI0 OTHOIIIE-
HUH, BO3HUKAIOIMNUX 13 (hOPM TOBAPHOTO MPOU3BOACTBA U TO-
BapoobopoTa.

Ho u3 aroro BoBce He cjeayeT, 4TO Mbl MOXKEM IMpeHe6-
perartb mosioKeHusIME yOanaHoro npasa. OHO TakKe pej-
CTaBJIIET IIEHHOCTh Y HE MOKET OBbITh UTHOPUPYeMO. Mesxay
YaCTHBIM U ITyOJIMYHBIM [IPABOM CYIIECTBOBAJIA OpraHuyecKast
CBs3b. JlesaTebHOCTh TeX Ke I0PUCTOB U MAarucTPaToB MPOTe-
KaJla B paMKax MmyOJIMYHO-TIPaBOBBIX yCTaHOBIEeHUH. YacTHOE
PaBO TO SIBHO, TO HE3PUMO IOJIEPKUBAIOCH MyOITMYHO-TIPa-
BOBBIMU HOPMaMH, MyOJUYHBIM TIPABOTIOPSIAKOM. BHe 9TOTO
[PABOIOPSIAKA HEMBICAUMO ObLIO U3JaHUE 3aKOHOB U BOOOINE
[IPAaBOBBIX HOPM, HEBO3MOSKHBI a/[MIHUCTPATUBHAS U CyeOHast
nesitesibHOCT. He Oyzer npeyBesimueHreM cKasaTh, 4TO 1my6-
JIMIHOE TIPaBO COCTABJISLIIO HE TOJBKO (DOH, HO W 10 HEKOTOPOU
CTeTIeHN OCHOBY, Ha KOTOPOH CTPOMJIOCH I Pa3BUBATOCH YaCT-
Hoe TpaBo. Bo3aMoKHOCTH TTyOJIMYHOTO TIpaBa MOAYePKUBAIOTCS
caenyionieit GopMyIoii pUMCKIX IOPUCTOB: «HacTHBIE coTialiie-
HUS He MOTYT U3MEHWTD MPEAMUCAHUI TTyOIMIHOTO IPaBay.

PuMcKoe yacTHOE TpaBo ObLIO MPEACTABIEHO TPEMs BET-
BsIMH, KOTOPbIE TIOSBUJINCH B pa3iandyHoe BpeMs. [lepByto co-
CTaBJISIIM HOPMBI KBUPUTCKOTO (IIUBUJIBLHOTO) mpaBa (ius
Quiritium), hopMUpOBaHUE U PA3BBUTUE KOTOPOTO TIPUXOJUTCS
Ha VI B. — cepenuny I1I B. 1o #.3. HopMBbI npeBHeiitero mpasa
PETyJIUPOBAJIM OTHOMIEHUS UCKJIIOUUTETHHO MEKIY KBUPUTA-
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MU — PUMCKHUMU TpakJaHaMu. Pacimmpenre TOProBid, pa3Bu-
THE CEJTHCKOTO XO3AHCTBA, peMecesi, YaCTHBIX UMYTIECTBEHHBIX
OTHOIIEHWIA, B TI€JIOM PabOBJIAIEbUECKON CHCTEMBI X03sTHCTBA
BBI3BAJIH JlaJIbHEIIIee PAa3BUTHE YACTHOTO TIPaBa.

HopMbl KBUPUTCKOTO MTpaBa yske He B COCTOSIHUU ObLIN pe-
TyJIMPOBATh Pa3BUThIE TOPTrOBO-/IEHEKHbIE OTHOIEHUS. YKU3HD
HACTOSITEIbHO TPeOOBasia MIPUBECTU CTapble HOPMbI B COOTBET-
CTBUE C HOBBIMU YCJIOBUSIMU U IOTPeOHOCTSIMU 0011iecTBa. BoT
MOYEMY PSZIOM C KBUPUTCKUM TTPABOM MOSIBUJIOCH ITPETOPCKOE
mpaBo (ius praetorium) Kak BTopas BeTBb YacTHOTO mpaBa. OHa
BBIPOCJIA U3 9IUKTOB MaruCcTPaTOB, B 0COOEHHOCTH MPETOPCKIX
3/IUKTOB.

B xo/1e cyne6HOI e TeIbHOCTH TIPETOPbI He OTMEHSIIH 1 He
M3MEHSIJIN HOPMBI KBUPUTCKOTO TIPaBa, a JIUIITh MPUIaBaInd HOP-
MaM CTapbIX 3aKOHOB HOBOE 3Ha4YeHUe (JIWINAIU CUJIBI TO WJIH
WHOE TTOJIOKEHNE TUBUIBHOTO 11paBa). OCyecTBIss 3aMUTy
HOBBIX OTHOIIIEHUI, IPETOPBI cenau ciaemyomuii mar. C 1o-
MOIIIbIO 3IUKTOB OHU CTAJIN 3AIOJHSITH IPOOEJIbl IUBUIBHOTO
npasa. [lo3gHee mpeTopckue 3AUKTHI CTATN BKJIIOYATh (hOpMY-
JIbI, KOTOpbBIe OBLIN HAITPABJIEHBI HA U3MEHEHWEe HOPM IIUBUJIb-
Horo TpaBa. He oTMenas HOpM IMBUITBHOTO TTpaBa, TIPETOPCKUM
3MWKT YKa3bIBAJ MyTH /AJS TPU3HAHUA HOBBIX OTHOIIEHWH.
[IpenocTaBmsisg cpefcTBa 3aIUATHI BOTIPEKN IIMBUJILHOMY TIPABY
WJIU B JIOTIOTHEHUE €T0, 3IUKT IPETOpa CO371aBas HOBBIE (POPMBI
nmpaBa. Hopmsl mpeTopckoro mpasa, Tak e Kak U HOPMbI KBU-
PUTCKOTO TIPaBa, PEryJIUPOBAIN OTHOMIEHUS] MEXKY PUMCKIMU
rpaklaHaMu.

OjiHAKO B OTJIMYHME OT MOCJETHUX OTU HOPMBI OBLITH 0CBOOO-
JKJIEHBI OT (hopMasin3Ma, PeTMrno3HOI OOPSITHOCTH U CUMBOJIN-
ku. OCHOBOI TIPETOPCKOTO MPaBa SIBJISLIUCH TPUHITUITBI T0OPOit
COBECTH, CIIPABEIJIMBOCTU, TYMAaHHOCTHU, PAIUOHAIUCTUYECKOE
ydeHue o ecrecTBeHHOM Tpase (ius naturale). B coorBercTBUI
C €CTeCTBEHHBIM TIPABOM BCE JIIOAN PABHBI M POKIAIOTCS CBO-
GOTHBIMH.

HemnocpencTBerHo 13 IpUHITUIIA CITPABEATUBOCTH (aequiras)
BBIBOJINJIOCH PABEHCTBO PUMCKUX T'PaK/aH Tepe]; 3aKOHOM.
[IpuHnMn rymanm3Ma o3HayajJ yBasKUTEJIbHOE OTHOIIEHUE
K JIMYHOCTH.

Toprosoiit 06OMeH Mesky PUMOM U IPYTUMU TEPPUTOPUSIMU
Pumckoro rocymapcTBa TpeOOBa CO3/aHusI IPABOBBIX HOPM,
MPUEMJIEMBIX JIJISI COBEPIIEHUS C/IEJIOK C yYaCTUEM MHOCTPaH-
1eB. B pecny6inKaHCKUNA MEPUOJ B CUJIY 9TOTO TOSBUJIACH
ele ojiHa CUcTeMa PUMCKOTO TpaBa — <IIpaBo HapojoB» (ius
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gentium). JTa cucremMa BruTajga B ce0s1 MHCTUTYTHI PUMCKOTO
mpaBa W HOPMBI nipaBa ['pertnu, Erunrta m HEKOTOPBIX ApyTHUX
rocynapctB. MHoTre ceroiis BUJAT B PUMCKOM TIPaBe UCTOKH
MeXKIYHApOIHOro TpaBa (cM. TJI. 8).

B oTammume oT KBUPUTCKOTO U MPETOPCKOTO MPaBa HOPMBI
«IIpaBa HaPOJIOB» PETYJIUPOBAJIN OTHOIIEHUS] MEXK/Y PUMCKU-
MU TPaK/laHAMU U [EPErPUHAMHU, a TAK)Ke MEKY [leperpuHaMu
Ha TeppuTopun PuMckoro rocyzapcrsa. JTo paBo 10 CpaBHe-
HUTO ¢ PUMCKUM IPaBOM JIPEBHEHNIETO Mepruojia OTANYATIOCh
MPOCTOTOM, OTCYTCTBUEM (DOPMATBHOCTEN U THOKOCTHIO.

Wcxonnoe puMcKoe YacTHOE TTPaBo M <IIPABO HAPOAOB» JJIN-
TeJTbHOE BPeMsI JIOTIOHAMN ApyT Apyra. [Ipu aTom cymiecTBen-
HBIM OBLIO BJIUSIHUE «IIpaBa HAPOJIOB» HA KBUPUTCKOE TPABO,
1 TIOCJIeTHEE CTAJIO TEPSTH CBOU CIieIU(pPUIeCKUe YePTHI.

[TocTerieHHO MPOUCXOAMIO COMMKEHIE BCEX TPEX CHCTEM
npasa. Ecim B Hauase I11 B. H.9. ellle cCOXpaHSJIUCh HEKOTOPBIE
pasnuyusg MexXIy HUMH, TO yKe K cepenude IV B. H.3. Bce Tpu
crcTeMbl 00Pa30BAN €ITHOE PUMCKOE YACTHOE TIPABO.

Bonpocb! ¥ 3afaHua ans camoKoHTpons

1. PackpoiiTe TIOHATHE PUMCKOTO TIpaBa.

2. HaszoBuTe 0CHOBHBIE YePTHI PUMCKOTO MTPaBa

3. Yro npexcrasisia u3 cebs CTPYKTYPa PUMCKOTO MpaBa?

4. YT0 JIesKAI0 B OCHOBE JIEIEHUSI PUMCKOTO TIpaBa Ha yOJInIHOe
1 9acTHoe?

5. KakoBa B3auMOCBs13b PUMCKOTIO ITyOJINYHOTO U YACTHOTO TIpaBa?

6. CoBnajialoT Jiv, €CJiv Jia, TO B KAKOW YaCTH, COBPEMEHHOE TIOHS -
THE TPAXKAAHCKOTO MPaBa ¥ PUMCKOE MTOHSITHE YACTHOTO MPaBa?

7. [laiiTe XapakTePUCTUKY KBUPUTCKOTO (IIMBUJIBHOTO), IIPETOP-
CKOTO ITpaBa M <IIPaBa HAPO/IOB».
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NCTO4YHUK PUMCKOI0 NPABA.

3AKOHbI XII TABJIAL

I'maBHoe 3nauenne 3akonos XII Tabuuig

B TOM, 4TO TeIlephb 00sI3aHbI OBLIH CYAUTH

10 HUM, a BCero 6oJiee B TOM, YTO 3aKOHBI

ObLIN OyGJIMKOBAHbI M, TAKMM 00pPa3oM,

ObLIN TOCTABJIEHBI 110]] OONIECTBEHHbIA KOHTPOJIb.
T. Momm3en, 2epmManckutl Ucmopux
zocydapcmea u npasa

Pumckoe paBo Kak eIMHOE 1IEJI0€ BOCXOJUT K YEThIPEM KC-
tounmkam (puc. 2.1).

1. CaMbIM IpEBHUM HEMUCAHBIM UCTOYHUKOM IpaBa Puma
ObLI0 0OBIYHOE MPABO KaK COBOKYITHOCTH MPABOBBIX 0ObIYAEB.
«O06bIvail, — TOBOPHJIN PUMJISIHE, — TO JKE IIPABO>.

OO6bruan, WK MpaBuia MOBEAEHUS, CJIOKUBIIHECS UCTOPH-
YeCKU B CHJTY TTOCTOSTHHON TOBTOPSIEMOCTH B TEYEHUE JTUTETTh-

UcTtounuku nmpasa

O6bIuHOE 3AKOHDL IINKTHI JlessTesbHOCTD
paBo MarucTpaToB IOPHICTOB
[
| ]
r?i‘;;iﬁ [Tepuon [Tepuon nipun- Iepuon
b peCHy6— IuIiaTa: a/ilnK- JIOMHHAHTA:
JIAKH: TBI, IEKPETHI
OO6bIunasg » IEKPETHI, KoamrKaIus
perrenust PECKPUIITHI, |
MPaKTUKA o
KOMUIUT MaH/IaThI TTPH-
O6biuan 1erca; ceHaryc- Konexc
KDETIOB KOHCYJIBTBI IOcTunnana

Puc. 2.1. IcTOYHHKY PUMCKOTO TIpaBa
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HOTO BpeMeHHU, OBbIJIM PacIpoOCTPAHEHBI ellle 10 00pa3oBaHUs
rocyzapcra. OHAKO UX COOTIOIEHNE He CBS3BIBAIOCH C TOCY-
JIAPCTBEHHBIM MPUHY:KAeHUeM. JIulb ¢ nosiBjieHueM rocyaap-
CTBa 3TU MTPaBUJIa TOBEIEHUS CAHKITMOHUPYIOTCS TOCYAAPCTBOM
M UX HCIOJHEHWE CTAJO TOAAEPKUBATHCS NPUHYINTEIBHON
CUJION TOCY/ITAPCTBEHHBIX OPraHOB.

OO6pbIuaii seiaet 3aK0H. (/Ip. nor.)

HopMbl 06BIYHOTO TpaBa JTUTETHHOE BPEMSI PETYIUPOBAIN
pasJIMyHble CTOPOHBI OOIIECTBEHHBIX OTHOIIEHMIL. Jlaxke moce
HOSIBJIEHUST TIMCAHBIX MCTOYHUKOB IIPaBa 00bIYau JIUTEIbHOE
BpEMSI JIOTIOJTHSIIIN UX.

OG6biyan ecth Jrydlnee ToJKoBaHue 3akoHa. (lp. mor.)

2. Hapsimy ¢ oObIYHBIM [IPABOM, YK€ B JPEBHEHININN MepH-
on mosiBuKCh 3akoHbl (leges) kak BTopast hopmMa HCTOUHUKOB
mpasa.

CaMbIM IPUHITUITUATIBHBIM MOMEHTOM B CTAHOBJIEHUU PUM-
CKOTO 3aKOHOJIATEIBCTBA CTAJIO U3/IaHUE B cepe/iuHe V B. 10 H.3.
3akonos XII Tabuui — cBoga BCero mybIMYHOrO U 4aCTHOTO
npasa. CorsiacHo TPAAUIIMOHHON BEPCUU JIJISI UX COCTABJIEHUS
Oblita co3/laHa nepBoHadaibHast kKomuccust u3 10 marpuiiues,
MOJITOTOBUBIIAS 3aKOHBI Ha JECATH TaOJIMIAX, TEKCT KOTOPHIX
He y0BJIeTBOpUII Tiebeiickoe Hacenenne Puma. B pesysbrare
OCTPOTO MOJUTHYECKOTO KOH(IMKTA OblJIa CO3/[aHa HOBasi KO-
MUCCHSI, COCTOSABIIAS KaK U3 MAaTPUIMEB, TaK U U3 11ebees, 10-
HOJTHUBIIASI TIEPBOHAYAIBHBII TEKCT €Ille ABYMsT TabJIMIIaM.

3akonbl XII Tabauil 661U BBITIOHEHBI Ha 12 MeIHBIX 0C-
Kax, BbICTaBJIEHHBIX /ISl BceoOuiero obo3penns Ha hopyme —
HEHTPE MOJUTHYECKON KU3HU pecitybankanckoro Puma. 3Ha-
HUe 9TUX 3aKOHOB ObLIO 06sI3aTEIbHBIM, a CJIEI0BATENBHO, C X
NPUHSATHEM CTAJI0 HEOOXOAMMBIM CBETCKOE TIPABOBOE BOCITMTA-
Hue (0OpasoBaHKe) PUMCKUX IPasKIaH.

[MTouHHbIe TabJIUIIBI HE JONIN 10 HaIllero BpeMenu (1o-
ru6J Bo BpeMst HatecTBust TayioB B 390 r. 10 H.9.). TTosHbIit
TEKCT 3aKOHOB I0PUNYECKOI HayKe Takke He n3pected. MDpar-
MEHTBI TEKCTA 3aKOHOB COXPAHUJIUCH B BUJIE OT/EJIbHbBIX UCTO-
PUYECKHUX ITUCbMEHHBIX TEKCTOB WJIM B BUJIE CCHIJIOK M3BECTHBIX
PUMCKUX IOPUCTOB. B u3ydeHun puMcKoro mpapa CyIecTByeT
HECKOJIBKO OoJjiee NN MeHee YOeIUTeTbHbBIX MOTBITOK UX pPe-
KOHCTPYKIIMU U cucTeMaTusaiuu. Tabunibl HACTOJIBKO YacTo
[UTUPOBAJIUCD, YTO BCE UX CYNIECTBEHHOE CO/IEPIKAHIE U3BECT-
HO (OTHAKO 3TO yTBEP:KAEHUE Pa3/lesieTcsl HaTeKO He BCEMU
CITEITUAJIUCTAMU ).
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B coBpemenHoii opuanyeckoii Hayke 3HaUYECHUE TTOATNHHBIX
3aKOHOB B PUMCKOM IpaBe Tpu3Hano 3a 140 mpaBoBbIMHU T10JI0-
JKEHUSIMU TabJINIL, KOTOPBIE CUCTEMaTU3UPOBAHBI 110 Pa3/ie/IaM.

OtuH TOJIBKO TlepedeHb Ha3BaHMil TaOJIUI] 1aeT BO3MOYKHOCTD
HPECTaBUTh TIYOMHY U MUPOTY cep 0OIIeCTBEHHBIX OTHOIIIE-
HUI, KOTOPbIE OXBATHIBAIOT 3TOT KOMILJIEKC IOKYMEHTOB: O BbI-
30B€ B CY/I; O BEPIIEHUH UCKOB; O JI0JITOBOM PabCTBE; O MOPSI/I-
Ke MAHIUTIAITNHY TIPY CIETKAX; O 3aBEIIAHNHN U CEMEMHBIX /lefax;
0 TI0JIb30BAHUN 3€METHHBIM YYaCTKOM; O BOPOBCTBE; O JIMYHOM
ockopbyieHun — o6ujie; 06 YroJOBHBIX HAKA3AHUSIX; O TIOPSIIKE
MIOXOPOH U TIEPEMOHUT; O MYOIMIHBIX [IelaX B TOPO/Ie.

[Tumepon mopuepkuBai, uto B 3akoubl X1 Tabsuir Borwio
Kak Bce IyOJIMYHOe, TaK 1 TpaskiaHcKoe mpaBo puMJisie. B T u 11
TabJIMIaX HAXOMUJIHCD MTOJIOKEHUS O TPAKIAHCKOM TIPOIIECCE;
B III — mpom3BOACTBO TPOTUB HECOCTOATEIHHOTO JOJKHUKA;
B IV — nosnoxkenus o6 otiosckoii Biaactu, B V u B VI — oneka,
HacsaenoBanue u cooctsennocTs; B VII u VIII — oba3artenbcr-
BeHHbIe OoTHOIEeHUs, B IX 1 X — HOpMBI PETUTHO3HOTO TIPaBa;
B XI n XII — pazauyHble AOTOJHUTEIBHBIE CTATbH, KaJIeH/1aph
CyneOHBIX JIeJI.

ITo cBoeii cytn 3akonsl XII Tabswi npeacrasisiin obpa-
60TKY M KOHCOJHUAAINI0 00bIYHOTO TpaBa Puma. V3BecTHOE
BJIMSIHYE HA HUX OKA3aJI0 rpedecKoe MPaBo I0KHOUTATNNCKUAX
nosincoB. Ho ObLIN BKITIOUEHDI U OT/IE/IbHbBIE HOBBIE MOJIOKEHNS,
OTCTYTIaBIIE OT HOPM OGBIYHOTO MpaBa (HAaIpUMep, CUCTEMA
mrpadoB ObIIA OTXOAOM OT JAPEBHETO TPUHITKIA TAJTUOHA).

3akonbl XII Tabauir oTpazkain eie CpaBHUTENbHO HUSKUI
YPOBEHb Pa3BUTHSI PUMCKOTO OOIIECTBA U MPABOBOIl TEXHUKH.
OHu OBLIIN U3JIOKEHBI B BU/IE KPATKUX MOBEJUTENbHBIX CYXK-
JIEHUI U 3alIPeTOB, HEKOTOPbIE M3 KOTOPBIX HecJIM Ha cebe Tre-
YaTh PEJIUTUO3HBIX PUTYyasioB. U jaske ecii MHOTHE IOJIOXKe-
HUS IPEBHIX 3aKOHOB OBLIN MaJIOTIOHSITHBI 110 COIEPKAHMIO, TO
SICHO, 9YTO OHU OXBATBIBAJIN BCE BaskHelne cdepsl opuamye-
ckoil mpakTuku Toro BpeMenu. [lo croBam [unepona, «...1msa
BCSIKOTO, KTO WIIET OCHOB W UCTOYHWKOB PaBa, OjiHa HeHOIb-
mas KHskuia 3akonoB X11 Tabiuir Becom CBOEro aBTOpUTETA
1 00bEMOM I0JIB3bI BOUCTHHY MPEBOCXOIUT BCe OUOIMOTEKH
dumocodon».

JIBeHaaaTh TAOJIUI] BBI3BIBAJIN IBOWHYIO IOPUANIECKYIO pe-
BOJIIOIIMIO: OOHAPOIOBAHKE U CEKYJISIPU3AIMIOl PUMCKOTO TIpa-
Ba. OHU NpUBEJIU K TPEBPALIEHUIO HEYCTONYUBOTO HEITMCAHOTO

1 Cekyssipusaiust — 1poiiecc ocBoboxaeHust Beex cep 001ecTBeHHON
U JIMYHON 5KU3HM M3-TIOJ BJAMSHUS PEJIUTHML.
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o06bIvast B sICHOE MICaHOe 3aKOHOATeIbeTBO. [IpaBo ocBobou-
JIOCH OT «00KeCTBeHHOro» BausHus. 3akonbl X11 Tabaur op-
MUPOBAJIN TIPaBOBbIE HOPMbI, KOTOPbIE HOCHJIN, KaK TPaBUJIO,
He Ka3yHUCTHYECKUi, a OOIUI XapakTep, T.e. PEryJTUpPOBATIH
HauboJIee TUIIMYHBIE OOIIMHHbBIE OTHOIIEHUSI.

3aKOHbl — OJIMH U3 CaMbIX CYPOBbBIX KOJEKCOB B MCTOPHH.
OHU CTOSIN Ha 3alUTe MaTPUapXaJbHOTO MOTYIIECTBA BOEH-
HO-arpapHoro o0IIeCTBa, O3BOJISIN OTILy OUYeBaTh, 3aKII0YATH
B OKOBBI, B TEMHHILY, [IPOIaBaTh U yOUBATh JIOOGOTO U3 CBOMX
coiHoBel. OTieyOuiiily ske 3alliuBaIi B MEIIOK, HHOT/IA IToMe-
mas Ty/a mneryxa, cobaxy, 0b6e3bsiHy WK raioKy, a 3aTeM 6po-
caJii B BOJLY.

Haxasanus Brirodanu B cebs Kak CKPOMHBIE mTpadbl, TaK
U CCHUIKY, oOpatenne B pabeTBO, cMepTh. HekoTopbie n3 HUX
npuHuMan Gopmy pasHoro Boszasaus (lex talionis). Ilpu Ha-
3HAYCHUN HaKa3aHUsl YYUTHIBAJICS OOIIECTBEHHBIN CTATyC
xKepTBbl. CMEPTHIO Kapajich KJIeBeTa, B3ITOUHUYECTBO, JIKe-
CBUJIETEIHCTBO, KPaska yporKasi, HOUHasl [IOTpaBa MmoJieil cocea,
00MaH KJIMEHTa, Marusi, MOJKOT, yOUICTBO, «<MsTeKHbIe COOPH-
1A B TOPOJE HOUBIO».

[Tpoucxoauin BapBapcKue KasHU, MPECeayole uaet
yCTpalieHus: HeKOTOPhIX cOPachiBajIi FOJIOBOI BIIEPe/l ¢ BbICO-
Koro mMocrta, ¢ Tapnefickoii ckajbril.

Kpeaurops! pacroiaraiyu HeOrpaHUIEHHBIM TIPABOM 10 OT-
HOIIEHWIO K A0JKHUKaAM. IIpaBa co6CTBEHHOCTH OBLIU CBsI-
IIEHHDL: BOP, MOMMaHHBIN HA MeCTe MPeCTYILIEHUST, OT/IABAJICS
B pabCTBO moTeprieBiieMy. B mpemesax cTOMUIbI IPaKIaHIH
MOT HOJaTh ame/Iauio codpanunio rpaxaan. Ecan o6Bumnse-
MBIl TOHUMAJI, YTO TOJIOCOBAHME CKJIA/IBIBAETCS B €TO0 TOJIb3Y,
OH MOT CBOGO/THO TIPEAIOYECTh BOSMOKHOMY IIPUTOBOPY M3rHa-
HUEe U TIOKUHYTh PrM.

BenenctBue aToro, HeCMOTPST Ha CypoBOCTh [[BeHaaIaTu
TabJINI, B OTHONIEHUN CBOOOIHBIX TPaKIaH CMEPTHAs KasHb
[PUMEHSJIACh B PECIyOJMKaHCKOM PrMe JI0BOJIBHO PEIKO.

HecMoTpst Ha CBOM HEIOCTATKH, OHU JOCTATOYHO TOYHO
OTpaswujii KOPEHHbIe MOTPEOHOCTH PUMCKOTO apXaryecKoro

I Tapmeiickast cKajia B Te BpeMeHa TpeJICTaBsiia co00il O/IMH U3 yTeCOB
Kanmuronuiickoro xonma B 1ieHTpe Puma. MecTo KazHU CYMTAIOCh YAOGHBIM
110 IPU3HAKY 6JIH30CTI/I K II0Ma/iv, T/Ie TBOPUJIOCH CY/IOTOBOPEHUE. He toib-
KO 1oCTpaZaBlitasgdl CTOpOHa U Cy[AbH, HO 1 YJIIOJIIOKAIOIIasa TOJIIIa 3€BaK MOIJIN
IIPUHATD Yy4aCTHUE€ B UCIIOJTHEHUHN ITPO3BYYaBIIETO IIPUTOBOPA. Bnauaine ¢ Tap—
MEeNCKON CKaJIbI C6paCI)]Ba]H/T TOJBKO HaKa3aHHbBIX CMEPTDHIO ITPECTYITHUKOB.

[Toszxe yTec cray JOOHBIM MECTOM H [IJisi HEBUHHBIX — JIUIL ¢ (DU3UYECKUMU
nedexkramu (monstrum).
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[eprojia, a MOATOMY B T€YeHHE MHOTHX BEKOB MOJIb30BAIUCH
B PuMe OrpoMHBIM aBTOPUTETOM, PACCMaTPUBAINCH, MO CJIO-
BaM Tura JIuBUs, KaK «MCTOYHUK BCETO IyOJUIHOTO M 4acT-
HOTO TIpaBa».

B kauecTBe 3aKOHaA MOHMMAJIOCh HE BCSIKOE HOPMATHBHOE
npezanucanue. s Toro yToObI MOJYYUTh CTATyC 3aKOHA, OHO
JOJIKHO OBLIO 00J1a1aTh, 10 MHEHUIO PUMJISIH, COOTBETCTBYIO-
UM BHYTPEHHUM COAEPIKAHUEM.

3aKOH JIOJIKEH MPeACTaBIsATh 0(POPMIEHHOE BbIPaKEHUE
obmuieii Bosin puMckoro Hapoza. CoOOTBETCTBEHHO, CHIIY 3aKOHA
MOTJIM TTOJIYYUTh TOJIBKO TIOCTAHOBJIEHUST YUPEKIEHUH, BOILIO-
IABIIKX 3Ty BOJIO. IIpeanucanus 3akoHa 10JKHBI ObITh GoJiee
OOUIMMU 110 TMUPUHE OXBaTa PETYJUPYEMbIX TIPABOBBIX OTHO-
HeHuH.

B zakoHe PuMmckoro rocymapcrsa HpUCYTCTBYIOT 00si3a-
TeJIbHbIE COCTABHBIE YACTH, TAKUE KAK JUCIIO3UIS U CAHKI[HS,
KOTOpbIe 00YCJIOBUIIN BHYTPEHHIOK TUIIOJOTUIO 3aKOHOAATE I b-
HBIX aKTOB. [JIABHBIM KJ1acCUDUIMPYIOIIUM 2JEMEHTOM 3aKO0-
Ha SIBJISJIACh CAHKIMS. B 3aBUCHMOCTH OT cOAepKAHUS HTOTO
aJIEMEHTa, OT XapaKTepa CaHKIIUU, ChOPMUPOBATOCH HECKOJIBKO
BUJIOB 3aKOHOB.

CMBICJT CYIIECTBOBAHKS 3aKOHA KaK MCTOYHMKA TIPABOBBIX
HOPM 3aKJII0Ya/ICs B TOM, YTO TOT WJIK APYTOil KPYT BasKHbIX
JUISL PETyJIMPOBaHUs TIPABOOTHOIIEHUSI BOTIPOCOB pasperiai-
¢ B elMHON npegnuchiBaiomnieil popme. YToObI BCAKUN BHOBb
U3JIAHHBII 3aKOH He JIoMaJsl KaKIblii pa3 BCel CUCTEMBI TIpa-
BOBBIX HOPM, BbIpabOTaJUCh OlnpejaeieHHble paBuia. Jls
NpUIaHKUA JefiCTBUTENbHOCTH CBOMM IIPABOBBIM IIPEANACAHN-
SIM, 3aKOH JIOJIZKEH OBITh HaJJIesKaIuM 0OpasoM 06HapOI0BaH
W omyOJMKOBaH. DTa Mpoleaypa caMbiM HEITOCPEACTBEH-
HBIM 06pa3oM BJIMsIa B PuMe Ha BCTYyILIEHNE 3aKOHA B CUJLY.
3aKoH J0JKeH ObLT OBITH BIUCAH OMpPEIeTeHHBIM 00pa3oM
B CHCTEMY IPABOBBIX HOPM IPEKHETO U OYAYIIETr0 3aKOHO-
narenbcTBa. Cujia 3aKOHa IIPU3HABAJIACh TOJIBKO Ha OyyIiee
BpeMs.

[leiicTBre 3aKOHA XapaKTepU30BAJI0Ch BPEMEHHBIMU U Tep-
pPUTOPHAJIbHBIMK KauecTBaMu. B OTHOIIEHNH BPEMEHHOTO Mpo-
CTPaHCTBA TIOAPa3yMeBAIOCh HEOTPAHUYEHHOE BPeMsI JIeHCTBUSI
3aKOHa, 3aKOH He TIpeyCMaTPpUBaJ TOYHO O3HAYEHHOTO CPOKa
okoHuaHus AedictBusa. OH Npekpaiiajl cBoe JeiicTBhe WK
C IOPUANYECKUM BHIOU3MEHEHUEM HOPM 110 TOMY K€ BOIPO-
Cy IIyTeM HOBOTO 3aKOHA, WK ¢ (GaKTHYECKUM MPeKpalleHueM
CBOEro JIeNCTBUL.
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B oTHOoIIEHNN TeppUTOPUATBLHOTO MTPOCTPAHCTBA AEHCTBHA,
3aKOHBI PUMCKOTO TOCY/IAPCTBA MOTJIU PACIPOCTPAHSTHCS Ha
TEPPUTOPUIO TAHHOTO TOCyAapcTBa (CaMBIN PacIIPOCTPAHEHHBIN
ciydail) b0 UMeTh BIAUSIHUE Ha BCE 3aBOEBAHHBIE TEPPUTO-
pun. B aToM cirydae ux neficTBHE 3aBUCETIO WJIM OT IIPU3HAHUST
JIPYTUM TOCYIaPCTBOM MIEHCTBUS UYKUX 3aKOHOB Ha CBOEH Tep-
PUTOPUHU, WK OT HATUYUSA CyOBEKTOB UCKIIOUNTENbHON TTO/-
CYITHOCTHU BHE 3aBUCHMOCTHU OT MECTa CBOETO HAXOKIEHMSI.

BaskHoe 3HaueHMEe B pPUMCKOM rOCY/IaPCTBE UMEJIO UCTOJIKOBA-
HEe 3aKOHA. B criry iprHaieskHOCTH TipaBa 00J1acTH YeoBede-
CKHUX OTHOLIEHUIA, a He 6OKEeCTBEHHOTO [TPaBa, CoJepKaHne 3aK0-
Ha B 60J1ee TO3AHUN nepuoj ObLI0 OrpaHdeHHbIM. HeBo3MOKHO
CO3/1aBaTh 3aKOHBI, YTOOBI OHKM OXBAThIBAJIA BCE BO3MOKHBIE CJIy-
yan ykusHn. 13 aToro obimero mpuHIIMITA BhITEKaIa TPAKTHKA He
TOJIBKO JIOITYCTUMBIX U BO3MOKHBIX UCKJIIOUEHUI U3 3aKOHA, HO
1 6e3yCJIOBHON HEOOXOAUMOCTH UCTOJKOBAHMUST 3aKOHA TIPHMe-
HUTEJbHO K KOHKPETHBIM 0OCTOSATEILCTBAM Y BPEMEHH.

JlonycTUMOCTD U JKeJIaTeIbHOCTh UCTOJKOBAHUS 3aKOHA CO-
OTBETCTBEHHO €ro TaK Ha3blBaeMOMY JIyXy, a He OYKBe, BbITe-
KaJIM TakXKe W3 IIparMaTUIecKou IeJTM PUMCKOTO 3aKOHa: 11eJb
€ro B TOM, YTOObI BBIPA3UTh 0J1aro, YTOObI YCTPAHUTh CyObeK-
TUBU3M MPUMEHsIeMOro mpasa. [loatomy cyiecTBOBaIM TIPUH-
[[UTIBI UCTOJIKOBAHUSI B COOTBETCTBUU CO CJIEIYIONUMU KPUTE-
PUSAMM: 3aKOHBI [OJIKHBI NCTOJKOBBIBATHCSA He OYKBaJIbHO, HO
C TOYKH 3PEHUs UX OOILIETO CMBIC/IA U 3HAYEHUS.

3HATh 3aKOHBI — 3HAYUT BOCIIPUHUMATH HE UX CJI0Ba, HO
UX COjiepKaHUe ¥ 3HAUEHUE., (D.1.3.17)

3akoHbl OBbLIN 0OsI3aHBI CBOUM TIOSIBJIEHUEM HeraTHBHBIM
SIBJIEHUSIM 00TIIeCTBeHHON JKusHu. «OT IypHBIX HPABOB, — TO-
BOPHWJIA PUMJISTHE, — TIPOUCTEKAIOT XOPOIIIE 3aKOHbI».

3akoHamu OBLITN 3aKOHOJIATETHHbIE AKTHI, TPUHUMABIITIECS
B peciyOJKAHCKWIA TTIePUO/] Ha KYPUATHBIX U IIEHTYPUATHBIX
cobpanusix, u plebiscitum («mocranossieHust miebcas ), IPOBO-
nuBIIHecss B TpUOYTHOM coOpaHuu. Leges mpusHaBainch ce-
HATOM TOJIbKO B TOM CJIy4ae, €CJIU Tepe/l UX BbIHECEHHEM Ha
paccMOTpeHre HapOAHOTO coOpaHus ObLIN COOMOIEHBI Hal-
Jiexanie (hopMabHOCTH, U OHU TIPEICTABJSINCH HAPOLY Ma-
TUCTPATOM CEHATOPCKOTO COCJOBUsL. EC/IM ceHaT U HapoIHOEe
cobpaHwe ObLITN eNHOAYIIHBI B IPUHSATHN 3aKOHA, €T0 Herpe-
JIOKHOCTDb OCBsIIanach nuMeHeM pumckoro napojga (Populus
Romanus).
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