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OEeHnn, B TOM YuCre U Te, OTLOBCTBO KOTOPbIX YCTAHOBMEHO B NMPeayCMOTPEHHOM 3aKOHOM nopsgke. JlnweHue
poaMNTENLCKUX NPaB He OCBOOOXAAET poanTenern oT 06893aHHOCTM NO codepKaHuIo OeTeEN.

8. O6bekmueHasi cmopoHa cocTaBa NpPecTynfieHns, NPegyCMOTPEHHOO Y. 2 KOMMEHT. CTaTbW, BblpaXkaeTcs B
3M10CTHOM YKITOHEHMM COBEPLUEHHONETHUX TPYAOCNOCOOHLIX AeTen OT ynnaTbl NO PEeLUEHNIO Cyda cpeacTB Ha Co-
AepXXaHne HeTpyaoCnocobHbIX poanTenen.

8.1. CocTaB npecTynnieHuns, npegyCMOTPEHHOTO Y. 2, MO KOHCTPYKUUN ¢hopmasibHbil. MNpecTtynneHme oKoOH4YeHO
B MOMEHT 3JTOCTHOTO YKIOHEHUS OT ynriaTbl anMMeEHTOB.

8.2. C cybbekmusHoUli cmopoHb! NPECTYNIEHNE XapakTepmayeTcs BUHOW B dOpMe yMbIcria, MPUTOM rpsIMOEZ0.
Momue v yenb He BAMAIOT Ha KBanumKaunio AeaHUS Kak NpecTynneHus.

8.3. Cybbekm npecTynHoro nocsratenbCcTBa crieyuasbHbill|l— COBEPLUEHHONETHUIN TPYAOCNOCOOHLIN pebe-
HOK.

PA3OEN XI
MPECTYMNNEHNA NMPOTVB BOEHHOW CNYXEbI

[naea 33
NPECTYNNEHUA NPOTUB BOEHHOW CNYXBbI

Cratbsa 331. lNoHATME NpecTynneHnn NPOTUB BOEHHOMN CIYXObI

1. KommeHTUpyemas ctaTbs COAEpXWUT onpedeneHne npecTyniieHnin NpoTMB BOEHHOW Cnyxbbl, ycTaHaBnvBa-
€T CyOBbEKTHBIN COCTaB MPECTYNNEHNA NPOTMB BOEHHOW CMyXObl 1 0cobeHHoCcTn YO 3a 3TV MpecTynneHusi, co-
BepLUEeHHble B BOEHHOe BpeMs nnu B 60eBon obcTaHOBKe.

2. BoeHHas cnyxba — ocobbii BUA bepepanbHOM rocygapcTBEHHON cnybbl, MCNOMHAEMON rpaXkgaHamun B
BoopyxeHHbIx Cunax P®, a Takke Bo BHYTPeHHUX Bovickax MB[ Poccuu, B BOMCKax rpaxxaaHCcKon 06OpoHbI (aa-
nee — gpyrve BOWCKa), UHXEHEPHO-TEXHNYECKUX N JOPOXKHO-CTPOUTESNBbHBIX BOMHCKMX (hOpMUPOBaHUSAX Npu de-
AeparnbHbIX opraHax UCNOSMHUTENbHOW BnacTu (ganee — BouvHckue opmumposaHus), CBP Poccuu, opranax dge-
aepanbHow cnyx06bl 6e3onacHocTu, denepanbHOM OpraHe crneuunansHOW CBA3WM U uHdopmMauun, dpeaepanbHbIX
opraHax rocygapCcTtBeHHOWN oxpaHbl, hefepansHOM opraHe obecnevyeHns MOGunNM3aunMoHHOW NOArOTOBKU OpraHoB
rocygapcteseHHoun Bnactu P® (ganee — opraHbl), BOMHCKMX NogapasgeneHnax deaepanbHOi NpoTUBONOXapHOM
Cnyx0bl N co34aBaeMbIX HA BOEHHOE Bpems cneumanbHbiX (POPMUPOBAHMAX, a TakkKe UHOCTPaHHBbIMU rpaXKaaHa-
Mun B BoopyxeHHbIx Cunax PO, apyrmx Bonckax, BOMHCKMX (DOPMUPOBAHUSIX 1 OpraHax.

3. Nopsidok npoxox0eHusi 60eHHOU cnyx6bi onpepensetca KoHctutyumen, 3akoHoM o6 o6opoHe, 3akoHOM O
cTaTyce BOEHHOCMYXaLUMX, 3aKOHOM O BOWMHCKOWN 06si3aHHOCTK, OBLEeBOMHCKUMI ycTaBamu BoopyxeHHbix Cun
P® (YctaBom BHyTpeHHeln crnyxObl BoopyxeHHbix Cun P®, YcTaBoM rapHM3oHHOW M kapaynbHou cnyx6 Bo-
opyXeHHbIx Cun P®, OucumnnuHapHbiM yctaBom BoopyxeHHbix Cun P®), ytB. Ykasom [lpesvgeHta PP ot
10.11.2007 Ne 1495 «O6 yTBepxaeHUM 00OLLEBONHCKMUX ycTaBoB BoopyxeHHbix Cun Poccuiickon ®egepauum» (B
peq. ot 23.10.2008), KopabenbHbiM ycTaBoM BoeHHo-Mopckoro ®dnota, yTB. Npukasom [naBHOKOMaHAYHLLEro
BM® Poccum ot 01.09.2001 Ne 350, n gp.

4. ObuwjecmeeHHass onacHoOCmMb NPECTYNNEHUA NPOTUB BOEHHOW CIyXObl 3aKMOYaeTCst B TOM, YTO OHW MpU4u-
HSII0T Bpeq UHTepecaMm BOEHHOWN CryxObl, XN3HKU, 300POBbLIO, YECTU N AOCTOUHCTBY BOEHHOCHYXaLLMX, MHTEpecam
6e3onacHOCTU rocygapcTea, npaBaM W 3aKOHHbIM MHTepecaM rpaxgaH; BNeKyT YHUYTOXEHWE BOEHHON TEXHUKK
nnBO UHbIE TSXKKME MOCNeaCcTBUS.

5. Obbekmom NpecTynneHn NPOTUB BOEHHON CNYXObl SBNAETCS YCTAaHOBMNEHHbIN MOPAAOK NPOXOXOEHUS BO-
€HHOW CryX0bl.

6. Cyb6bekmbl NPECTYNHbIX NOCAraTenbCTB, NPeayCMOTPeHHbIX pa3g. Xl YK, — BoeHHocnyxalume, Npoxoas-
lMe Ha 3aKOHHOM OCHO8aHUU BOEHHY Cryxby no npu3biBy nMbo No KOHTpakTy, rpaxaaHe, npebbiBatowye B
3anace, BO BpeMs NPOXOXAEHNS MU BOEHHbIX COOPOB.

6.1. BonHcKkoe npecTynneHne, COBEPLUEHHOE MO UCTEYEHUM CpoKa NpebbiBaHUSA BUHOBHOIO HA BOEHHOM CIyX-
6e, JormkHO KBanuduumMpoBaTbCs Kak oblieyronoBHoe. Hanpumep, He aBnseTcs Cy6beKTOM BOMHCKMX NPecTymn-
NeHU N1Uo, KOTOPOE COBEPLUMIIO NPECTYNNEeHNe B Nepmos He3akoHHOro npebbiBaHWs Ha BOeHHOW cnyxbe, koTo-
poe B HapyLlueHue TpeboBaHui cT. 38 3aKkoHa O BOMHCKOW 00S3aHHOCTM MPOM3OLLIIO M3-332 HECBOEBPEMEHHOIO
YBONbHEHMS €ro B 3anac KoMaH4oBaHWeM YacTu.

7. YronoBHasi OTBETCTBEHHOCTb 3a MPECTYNMEeHNs NPOTUB BOEHHOMN CNybbl, COBEPLUEHHbIE B BOEHHOE BpeMms
nnbo B 6oeBoON 0OCTAHOBKE, ONpeaenseTcsi 3akoHOAATENLCTBOM PO BOEHHOro BpeMEHM.

Ctatbsa 332. HeucnonHeHue npukasa
1. KommeHTUMpyemas ctaTbsi COCTOMT U3 Tpex yacten. OCHO8HbIe arlbmepHamugHbie COCTaBbl NPECTYNeHns

oTpaxeHbl B Y. 1 n 3, keanuguyuposaHHbIli cocTaB — B 4. 2 cTatbk. B 4. 1, 3 oTpakeHbl 06LLEeCTBEHHO OnacHble
[OesiHUS, OTHOCALLMECS K KaTEropvm NPeCTyNnneHun HebomnbLLION TSXKECTH, a B Y. 2 — AesiHUs1, OTHOCSILLMECS K KaTe-



21

ropuu NpPecTynneHni cpeaHemn THKECTH.

1.1. O6bekmomM NpPecTynHOro nocsiratenbCTBa ABNAETCA YCTAHOBMEHHbIA NOPSIAOK UCTMOMHEHWS npukasa Ha-
YanbHuKa.

2. ObbekmusgHasi cCmopoHa cocTaBa NPeCTYNeHns, NpegyCMOTPEHHOrO: @) Y. 1, BbipaXaeTcs B HEUCMONHEHUN
npuKasa HavanbHVKa, OTOAHHOIO B YCTAHOBIEHHOM MNOpsSiAKe, MPUYMHUBLLEM CYLLECTBEHHBIN Bpend WHTepecam
cnyx6bl; 6) 4. 3, BblpaxxaeTcs B HEWCMONHEHUN Npukasa BCrneacTene HebpexHoro nmbo HegobpocoBECTHOro OT-
HoLleHUs K cnyxbe, NoBneKweM TSXKKMe NocneacTBus.

2.1. EQuHoHayarnue siBNsieTcs OAHMM M3 OCHOBHbIX MPUHLMMNOB cTpouTenscTBa BoopyxeHHbix Cun PO, pyko-
BOACTBA UMW U B3aMMOOTHOLLEHWA Mexady BOeHHocnyxawmmu. EgMHoHavanue 3akniovaeTcs B HageneHun Ko-
MaHavpa (HayanbHWKa) BCEW NOMHOTOM pacnopsiAMTenbHONW BNAcTU MO OTHOLLEHWIO K NOAYUMHEHHBIM U BO3MOXe-
HMW Ha HEero NepcoHarbHON OTBETCTBEHHOCTU NMepes rocy4apCTBOM 3a BCE CTOPOHbI XKU3HWU U AeATENbHOCTM BO-
WHCKOW YacTu, NoApasaeneHns 1 Kaxaoro BOEHHOCYXaLLero.

EnnHoHavanue BbipaxkaeTcs B NpaBe KOMaHAMpa (HavarnbHWKa), UCXoast N3 BCECTOPOHHEW OLEeHKN 06CTaHOB-
KW, €4MHOMMYHO NPUHUMATL peLLeHus, OTAaBaTb B YCTAHOBNIEHHOM NOpsAKe COOTBETCTBYHOLWME NpuKasbl u obec-
neynBaTb KX BbiNonHeHue (CcT. 33 YcTaBa BHyTpeHHen cryxbbl BoopyxxeHHbix Cun PO).

2.2. lNo cBoeMy cnyXebHOMY NOMOXEHMNIO U BOMHCKOMY 3BaHWIO OOHV BOEHHOCMYXaLlMe No OTHOLUEHMIO K ApY-
MMM MOryT ObITb Ha4arnbHUKaM1 U NOAYNHEHHbIMWU. PasnuuyatoTca HavanbHWKU N0 C8OEMY Crly>KebHOMY r0s10Xe-
HUK U 80UHCKOMY 38aHuro (cT. 35, 36 YcTaBa BHyTpeHHen cryx6bl BoopyxeHHbix Cun P®).

BoeHHocnyxawuin (NnogumMHeHHbIN) 06s3aH 6ecnpeKkoCnoBHO BbINOMHATL MpUKa3sbl KOMaHAMpa (HayanbHuKa)
(ab3. 2 4. 2 cT. 16, 4. 3 cT. 34 YcTaBa BHyTpeHHew crybbl BoopyxeHHbix Cun P®).

2.3. lpuka3 — pacnopsbkeHne KomaHampa (HavanbHuKa), obpalleHHoe K Nog4YMHEHHbIM 1 Tpebytollee obs3a-
TENbHOrO BbINOMHEHNST ONpeaeneHHbIX AeNCTBUIN, COBNIOAEHNUST TEX UMW MHBIX NPaBWIT UMW yCTaHaBMNMBaLLee Ka-
KON-nMbOo nopsiaok, nonoxexue. MNpukaz MoxXeT ObiTb OTAAH B MUCbMEHHOM BUAE, YCTHO WIU MO TEXHUYECKUM
cpegcTBam CBA3W OOHOMY UNW rpynne BoeHHocnyxxawmx. Npukas, oTAaHHbIN B MMCbMEHHOM BUAe, SIBNSEeTCH OC-
HOBHbIM pacnopsanTeNbHbIM CNYXeBHbIM JOKYMEHTOM (HOPMAaTUBHBIM aKTOM) BOEHHOrO ynpasrieHusl, u3gaBae-
MbIM Ha NpaBax eAMHOHaYanus KOMaHAMPOM BOMHCKOW YacTu. YCTHbIE MpuKa3sbl MMEKT NpaBo oTAaBaTb Nog4vu-
HEeHHbIM BCe KoMaHaMpbl (HavanbHukn). ObcyxaeHue (KpUTuka) npukasa HegonycTMMo, a HeMcnosiHeHne npukasa
KOMaHaMpa (HavanbHUKa), OTOAHHOTO B YCTAHOBIIEHHOM MOPSAKe, SIBNSETCA MPEecTynneHneM NpoTUB BOEHHOM
cnyx6bl (cT. 39 YcTaBa BHyTpeHHew crybbl BoopyxeHHbix Cun P®).

BbInonHMB npukas, BOEHHOCNY>XKAaLLMIA, HECOrMNACHbIA C NpMKa3oM, MOXeT ero obxanosaTb (4. 3 cT. 43 YcTaBa
BHYTPEHHeN cnyx0bl BoopyxeHHbIx Cun PO).

2.4. lMop HeucronHeHUeM rpukasa NnoHMMaeTcs: 1) HecoBepLUeHNe NPeayCMOTPEHHbIX NPUKa3oM AENCTBUN; 2)
coBepLUeHMe 3anpeLleHHbIX MPUKa3oMm AenNCTBUIN; 3) MCNONHEHME Npukasa YacTUYHO.

2.5. CornacHo u. 2 cT. 42 HeucnonHeHne 3aBefOMO HE3aKOHHOrO nNpukasa ucktodaem YO.

Mo cmbicny 4. 3 cT. 37 3akoHa O BOMHCKOW 06A3aHHOCTM M CT. 41 YcTaBa BHYTPeHHel cry>0bl BoopyXeHHbIX
Cun PO noa He3akoHHbIM rOHUMaemcs fpukas: a) He COOTBETCTBYHOLWMI begeparnbHbiM 3akoHam, 0OLLEeBOMH-
CKUM yCTaBaMm U nprkasaM BbILLECTOSLUMX KOMAHAMPOB (HavarnbHUKOB); 6) HE MMEIOLMI OTHOLLEHUS K UCNOSHEe-
HUIO 06513aHHOCTE BOEHHOW CIyXObl.

3. HebpexHocmb n HedobpocogecmHocmb (B CUIY KOTOPbIX HE WUCMNOMHAETCS MpuKas) MOryT BblpaXaTbCH B
3a6bIBYNBOCTH, HEBHMMATENBHOM MPOYTEHMM U HEBEPHOM YSICHEHWM TEKCTa MpuUKasa, UCMOSNIHEHUN MpuKasa BO-
npeku TpeboBaHusim cT. 40 YcTaBa BHyTpeHHel cryx0Obl BoopykeHHbix Cun P®, T.e. HE TOYHO MMM HE B CPOK.

4. CocTaBbl NPECTYNNeHNs, NPeayCMOTPEHHOIrO KOMMEHT. CTaTben, No KOHCTPYKUMN MamepuarbHble. [pecTy-
nrneHve OKOHYeHO (CocTaBamu) B MOMEHT MPUYMHEHUS CyLLeCTBEHHOro Bpeda MHTepecam cnyxobl (4. 1, 2) unu
HacTynneHns TEHXKUX NocneacTsni (4. 2, 3).

4.1. CyujecmeeHHbIl 8ped uHmMepecam ciiyx6bbl MOXET BblpaxaTbCsl B NoApblBe aBTOpUTETa HavanbHWKa, na-
OEHUN BOVHCKOW AMUCLUMMNIMHDI, YLEMIIEHUN NPaB BOEHHOCMYXALUMX, CPbIBE YYEHUA, UMYLLECTBEHHOM YLlepbe 1
T.0.

4.2. Mog mskkumMu nocnedcmeusiMu NOHUMAIOTCA YHUYTOXEHWE UMW NOBpPeXAeHWe MMyLecTBa BOWMHCKOIro
nogpasaerneHus (B TOM Yucre opyxusl, 60eBow TEXHMKN), NogpbiB ero 60ecnocobHOCTH, NPUYMHEHME NO HEOCTO-
POXXHOCTU CMEPTU, TXKKOrO NN CpeaHel TSXXeCTU Bpeaa 300poBbi0 U T.4.

5. C cybbekmusHoli cmopOoHbI NPeCTynneHne, NpegyCMOTPEHHOE: a) Y. 1, 2, xapakTepunsyeTcsi BUHOW B hopme
yMbicna; 6) 4. 3, xapakTepu3yeTcs BUHOW B pOpPMe yMbic/ia NN HeOCMOPOXHOCMU.

6. Cybbekmom NpecTynHOro NocsaratenbCTBa ABNAETCS BOEHHOCMYXKaLUMA, HAXOAALWMNCS B NOAYNHEHUM.

7. B 4. 2 KOMMEHT. cTaTbW yKa3aHbl Keanuguuyupyrouue rnpusHaku OCHOBHOIO cocTaBa npecTynfeHus, npeagy-
CMOTpeHHoro 4. 1: 1) rpynna nuuy, rpynna nuy, No npeaBapuTensHOMY CrOBOPY, OpraHU3oBaHHas rpynna; 2) Tax-
Kve nocneacTsus.

7.1. O coBepLUeHWUM NpecTynneHus epynmnol nauy, epynnol nuy rno npedeapumesibHOMy C2080pYy, Op2aHU30-
8aHHoU 2pyrnnou CM. B KOMMEHT. K CT. 35; 0 msixkux nocredcmausix cMm. B n. 4.2.

CrtaTtbs 333. ConpoTuBreHne HavyarbHUKY UM NPUHYXAEHWe ero K HapyLwweHuo 06sa3aHHOCTEN
BOEHHOW CIYXObl

1. KommeHTUpyemas ctatbs coCTOUT U3 ABYX YacTen. OCHO8HOU COCTaB NPecTynneHns oTpaxeH B 4. 1, kea-
nuguyuposaHHbIl coctaB — B Y. 2 cTaTbi. B 4. 1 oTpaxeHbl 0BLLECTBEHHO OnacHbIe AesHUSA, OTHOCALLMECS K Ka-
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TEeropun NPecTynneHni CpeaHen TSHKECTH, a B 4. 2 — AedAHMUS, OTHOCALLMECS K KaTeropum TSXKKUX NPECTYMNIEHWUA.

1.1. OcHO8HbIM 06BEKMOM NPECTYNHOrO NOCAraTenbCTBa ABNAETCA YCTAHOBMNEHHbIA NOPAOOK MCMNONMHEHUS Ha-
YarnbHUKOM 06513aHHOCTEN BOEHHOW CnyX0bl. [JornonHumernsHbiM 06bEeKMOoM BbICTYNaeT 300pOBbe HavanbHMKa.

2. ObbekmugHasi cmopoHa COCTAaBOB MPECTYMIEHNS BblpaXaeTCa B COMPOTUBIIEHUM HayarnbHWKY, a pPaBHO
WHOMY NK1LY, UCNOSMHAIOLWEMY BO3MNOXEHHbIE Ha HEr0 06A3aHHOCTM BOEHHOM CMYXObl, NN NPUHYXXAEHUN €ro K Ha-
pYLUEHUWIO 3TUX 06A3aHHOCTEN, COMPSXXEHHBIMU C HACUIMEM UIN C YTPO30W €ro NPUMEHEeHNs.

3. Mopa conpomusneHuem NOHNMaETCA CoBepLUEHME OeAHUN, NPecneayoLmX Lenbo co3aaHne ycnoBsun, npe-
NATCTBYIOLUMX UCMOMHEHMIO HAYarnbHUKOM, @ PaBHO MHbLIM NMLOM, BO3MOXEHHbIX HA HErO 00A3aHHOCTEN BOEHHOWM
cnyxobl.

3.1. ConpoTuBneHMe MOXET BblpaXaTbCA B HEMOBUHOBEHWU, HEMCMOMHEHUN MpPUKa3a, NOXMLLEHUN OOKYMEH-
TOB, NOBPEXAEHNN BOEHHON U MHOW TEXHWKU, OTKIIOYEHUN 3NEKTPUYECTBA, CPeaCTB CBA3M U T.4.

4. Mopa npuHyxdeHuem NOHUMAaETCS COBepLUEHNe AENCTBUIN, HanpaBneHHbIX Ha To, YTOObl 3acTaBuUTb, BbIHY-
OWTb HavyanbHUKa UNN MHOE NULO HapYyLWNTb 06513aHHOCTN BOEHHOW CMyXObI.

5. MpuUMEHUTENBHO K NPUHYXXAEHNIO B KOMMEHT. CTaTbe NPeayCMOTPEH ¢rocob COBEPLUEHUS NPECTYNNEHN —
Hacunve nnu yrposa ero npuMeHeHus.

5.1. MNopg Hacunuem noHMMaeTca U3NYeckoe BO3AENCTBME HA NnLO. Hacunne MoxeT BblpaxaTbcs B N0OOSIX,
YMBbILLMEHHOM NPUYMHEHWM NErkoro Bpeda 340POBblO, UCTS3aHWU, HE3AKOHHOM nuweHun csoboabl u 1.4. pun
3TOM BMAbl Hacunms, npegycmoTpeHHble cT. 115, 116, u. 1 cT1. 117, 4. 1 cT. 127, oxBaTtbiBatoTcs Y. 1 cT. 333 1 do-
rnosiIHUMernbHoU Keanugukayuu He TpebytoT.

5.2. Mop y2po30l NpUMEHEHUS HacKUnMs NOHUMAETCS NCUXUYECKOe BO3AENCTBME Ha nMuo. Yrposa youmncTsom
NN NPUYMHEHUEM TSHKKOro Bpeaa 340POBblo OXBaTbiBAeTCs Y. 1 KOMMEHT. cTaTb U GonosTHUMersbHol Keanugu-
kayuu no ct1. 119 He Tpebyer.

6. CocTaB npectynneHus (4. 1) N0 KOHCTPYKUMK ¢hopmaribHbIl. pecTynneHme oKOH4YeHo (COCTaBoOM) B MOMEHT
COBEpLUEHNS yKa3aHHbIX B 4. 1 KOMMEHT. cTaTby AeSHUN.

7. C cybbekmugHoU cmopoHbI NPECTYNINEHNE XapaKTeEPU3yeTcs BUHON B DOPME yMbicria, MPUTOM PSMO20.

8. Cyb6bekmom nNpecTyrnHOro nocaratenscTea Npy CONPOTUBMEHNN HAYalNbHUKY UMW €ro NPUHYXXAEHUN SBNSIET-
CSl BOEHHOCMYXaLUWi, HaxXoaaLWwnACs B NOAYUHEHUM; @ NPU CONPOTUBIEHUMN MHOMY NULY UMK ero NPUHYXAeHNnN —
no6o BOEHHOCTY>XaLLUIA.

9. B 4. 2 KOMMEHT. CTaTbW yKa3aHbl Kauguyupyrowue npu3Haku OCHOBHOIO COCTaBa NpPecTynneHus: a) rpyn-
na nuu, rpynna nuy no npeasapuTenbHOMY CroBOpY MMM OpraHvM3oBaHHas rpynna; 6) npuMeHeHue opyxus; B)
NPUYMHEHME TSXKKOTO UMW CPEOHEN TSHXKECTU Bpeaa 340POBbI0 NMOO MHbIX TSXKKMX NOCNEACTBUNA.

9.1. O coBepLUeHUN NPECTYNHOro AesHWA 2pynnod fuy, epynnol nuy, no npedsapumesisHoOMy C2080py, opea-
HU308aHHOU 2pynmnoli CM. B KOMMEHT. K CT. 35.

9.2. O6 opy»uu CM. B KOMMEHT K CT. 222. [log npumeHeHUeM opyxXusi NOHUMAETCA EMOHCTPaLUS OpYXus, yr-
po3a BbICTpena, yaapa HOXXOM U T.4., HENOCPEeACTBEHHOE NPOM3BOACTBO BLICTPENA, yaap HOXOM U T.4.

9.3. O mskkom epede 300pOBbHO CM. B KOMMEHT. K CT. 111. TsKKuiA Bpeq 300pOBb0, NPeAyCMOTPEHHbIN Y. 2—
4 cT. 111, He oxBaTbIBaeTCH Y. 2 KOMMEHT. CTaTbW 1 TpebyeT kBanudmKaLm No COBOKYNHOCTU NPECTYNNEHWN.

9.4. O epede 300p08bI0 cpedHell MsiXKecmu CM. B KOMMEHT. K CT. 112.

9.5. K uHbIM msiXXKuM rnocriedcmeusiM OTHOCATCH NPUYMHEHNE CMEPTU MO HeOCTOpOoXHOCTKU (cT. 109), noapbis
60ecnocoBbHOCTM BOMHCKOrO MOAPa3feneHunsl, YHUUTOXEHNE U NoBpexaeHne 60eBON TEXHUKN, OPYXUST U UHOTO
nmyLecTsa u T.4.

CtaTtbf 334. HacunbcTBeHHbIe AeUCTBUA B OTHOLUEHUN HavarbHUKa

1. KommeHTUpyemas ctatbst cocToUT U3 AByX Yacten. OCHOBHOU COCTaB NPEeCcTynneHns oTpaxeH B Y. 1, kea-
nuhuyUpo8aHHbIl COCTaB — B Y. 2 cTaTbu. B 4. 1 oTpaxeHbl 06LeCTBEHHO ONacHbIE AEAHUSA, OTHOCALLMECH K Ka-
Teropuv NpecTynneHnin CpeaHemn TSXKECTH, a B 4. 2 — AesdHUS, OTHOCSLLMECS K KAaTEropun TSHXKUX NPecTynieHun.

1.1. OcHOBHbIM 06BLEKMOM NPECTYMHOrO NOCAraTenbCTBa SABMSIOTCSA YCTABHbIE OTHOLLEHUS MEXAY HadYanbHU-
KOM 1 NogYMHEHHbIM. [JononHumesibHbiM 06bEKTOM BbICTYNAET 340P0BbE HaYamnbHUKA.

2. ObbekmusHasi cmopoHa COCTaBOB NPECTYNIEHNS BbIPAXaETCsl B HAHECEHWUN NOOOEB UMW MPUMEHEHUN NHO-
ro HaCUNUsl B OTHOLLEHWUM HaYvanbHUKa, COBEPLLEHHBLIX BO BPEMSI UCMOSTHEHUS] UM 006S3aHHOCTEN BOEHHON CIyX0bl
UIN B CBSA3U C UCMONHEHNEeM 3TUX 06s13aHHOCTEN.

2.1. O nobosix cM. B KOMMEHT. K CT. 116.

2.2. MNop vHbIM Hacunuem NoHMMaeTcs msmyeckoe BO3AENCTBME Ha NULO. Hacunme MoXeT BbipaxaTbCs B
YMBILUIIEHHOM MPUYUHEHMM NErKOro Bpeda 340POBbH, UCTA3aHUKM, HE3AaKOHHOM nuwweHun csobogbl un T.4. MNpu
3TOM BMAbl Hacwunus, npegycmoTpeHHble cT. 115, 116, 4. 1 c1. 117, u. 1 cT. 127, oxBaTbiBalOTCA Y. 1 KOMMEHT.
cTatbun n 8ornonHUMensHoU Keanugukayuu He TpebytoT.

2.3. MNMoboun nnn npumMeHeHne MHOTO HaAcKUnMa B OTHOLLEHUM HavarbHUKA OOSMKHbI COBEpLUATLCs BO BPEMS UC-
NOSTHEHMS UM 00SA3aHHOCTEN BOEHHOW CMYXObl UM B CBSA3M C UCTIONTHEHMEM 3TUX 00S3aHHOCTEN.

3. CocTtaB npectynneHus (4. 1) N0 KOHCTPYKUMK ¢hopmaribHbil. MNpecTynneHne 0KOHYeHO (COCTaBOM) B MOMEHT
COBEpPLUEHUS YKa3aHHbIX B Y. 1 gesHWNA.

4. C cybbekmugHol CmMOpOHbI NPECTYNNeHne xapakTepmnsyeTcs BUHOW B hopMe ymbicria, NPUTOM rpsiMOE0.

5. Cybbekmom NpecTynHOro nocaraTenbCTBa ABASETCA BOEHHOCYXaLlnin, HaXOAsaLWNNCSa B NOGYUHEHUN.

6. B 4. 2 KOMMEHT. cTaTbM yKa3aHbl Keasrughuyupyouue rnpu3Haku OCHOBHOIO cocTaBa NpPecTynfieHus: a) rpyn-
na nuud, rpynna nuy no npeaBapuTenbHOMY CroBOPY WM OpraHvM3oBaHHas rpynna; 6) NnpuMeHeHue opyxus; B)
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NPUYMHEHME TSXKKOIO UMK CpeaHen TSXKeCTU Bpeaa 340POBbI0 NTMGO MHbIX TSXKKMX NOCNeACTBUN.

6.1. O coBepLUeHUN NPeCTYNHOro AesHua 2pynnod auy, epynnod nuy, no npedsapumernibHOMY C2080py, opea-
HU308aHHOU 2pynmnoli CM. B KOMMEHT. K CT. 35.

6.2. Ob opyuu CM. B KOMMEHT K CT. 222. [log npumeHeHUeM opyxusi NOHUMAETCA EMOHCTPaLUS OpyXus, yr-
po3a BbICTpena, yaapa HOXOM W T.4., HENOCPeACTBEHHOE NPOM3BOACTBO BLICTPENA, yaap HOXOM U T.4.

6.3. O mskkom gpede 300pOBbIHO CM. B KOMMEHT. K CT. 111. TsxKKuiA Bpeq 300pOBb0, NPeayCMOTPEHHbIN Y. 2—
4 cT. 111, He OXBaTbIBAETCA Y. 2 KOMMEHT. CTaTbM U TpebyeT KBanudmKaLmm No CO8OKYMHOCMU NPECTYMMEHNNA.

6.4. O gpede 300p06bLI0 cpedHell MsXKecmu CM. B KOMMEHT. K CT. 112,

6.5. K uHbIM msixkum rocriedcmeusiv OTHOCATCSA MPUYMHEHNE CMepPTU Mo HeoCTopoXHocTH (cT. 109) , noapbIiB
60ecnocoBHOCTM BOMHCKOrO NoApPa3feneHunsl, YHUUTOXEHNE Unn nospexaeHne 60eBon TEXHUKN, OPYXUS U UHOTO
nmyLecTsa u T.4.

Cratbsa 335. HapyweHue ycTaBHbIX NpaBuil B3aUMOOTHOLLUEHUIA MeXAY BO€HHOCNYXaWwMmn npum
OTCYTCTBUM MeXAY HUMU OTHOLUEHUA NOAYUHEHHOCTU

1. KommeHTupyemasi ctatbst cOCToUT 13 Tpex Yacten. OcHOBHOU COCTaB OTpaxeH B Y. 1, keanughuyuposaHHbIl
— B 4. 2, ocobo keanughuyuposaHHbili— B 4. 3. B 4. 1, 2 oTpaxeHbl 00LECTBEHHO OnacHble AesiHUS, OTHOCSLLIMECS
K KaTeropumn NnpecTynneHun cpegHen TAXeCTH, a B Y. 3 — AesHUS, OTHOCALLMECS K KaTErOpUN TSHXKKMX NPECTYNNEHWUNA.

1.1. OcHo8HbIM 0b6BLEKmMOM MPECTYMHOro nocsiratenbCTBa SABMASAITCA YCTaBHble OTHOLUEHUS MeXAy BOEHHO-
cryxalymMu, He Haxogsawmmucsa B nogyunHeHun. fononHumerbHbIM 06bEeKTOM BbICTYNalT 4eCTb, JOCTOMHCTBO
nnbo 340poBbLE.

2. ObbeKkmueHas cmopoHa COCTaBOB NPECTYNNEHNS BblpaXaeTCa B HapyLUeHUW YCTaBHbIX NpaBui B3anMooT-
HOLUEHUIA MeXAy BOEHHOCNy>XalluMu npu OTCYTCTBUU MEXAY HUMW OTHOLUEHUN MOAYUHEHHOCTW, CBA3aHHOM C
YHUXKEHVNEM YECTU U JOCTOMHCTBA NN U3OEBATENLCTBOM HaZ NOTEPMNEBLUNM NMOO CONPSXKEHHOM C HACUITUEM.

3. YcTaBHble OTHOLLEHUS Mexay BOEHHOCHYXaLmn onpegensioTcs 3akoHOM O BOMHCKOW 0683aHHOCTH, yCTa-
Bamu BoopyxeHHbix Cun P® n 1.4. OTBETCTBEHHOCTb MO KOMMEHT. CTaTbe HacTynaeT TONbKO Mpu HapyLleHuu yc-
maeHbIx 83auMoomHoweHul. INpu 3TOM Kak HapyLUeHWe YCTaBHbIX OTHOLLEHUIA paccMaTpuBaEeTCa CUTyauus, Koraa
dopmarbHbIM NOBOAOM AN YHWKEHUS YeCTU U JOCTOMHCTBA, U3AeBaTenbCTB UMM Hacunusa Hag notepnesLUUM Bbl-
CTynaroT HagymaHHble TpeboBaHus (cM. kaccaumoHHoe onpegenerme BC PO ot 25.05.2006, geno Ne 4-21/06).

3.1. Ecnv noBOoAOM Anst YHUXKEHMS YeCTU U JOCTOMHCTBA, U3AEBATENbLCTB UMW HACUNNS HaZ NOTEPMNEBLUUM Bbl-
CTynaeT nMYyHas Henpus3Hb, He CBSA3aHHas C HapyLleHUEeM YCTaBHbIX OTHOLUEHWA, BUHOBHBIN NOANEXUT obuwje-
y205108HOL OTBETCTBEHHOCTMW.

4. YHUxeHue yecmu u 0CMouUHCmMaea MOXeT BblpaXkaTbCs B OCKOPOIEHUsIX, KNeBeTe.

5. Ms0esamesnibcmea MOryT BblpaXaTbCsi B NCMXMYECKOM BO3AEeNCTBUM Hag NoTepnesLIVM, B TOM YKChe B Buae
yrpo3bl Nno6oeB, n3geBaTensCcTs, NPUYNHEHUS Bpeda 340pPoBbio, cMepTu. NMpu aToM yrposa yeuncTtsom unm npu-
YMHEHNEM TSXKKOrO Bpeda 3[A0POBbI0 OXBATbIBAETCS Y. 1 KOMMEHT. CTaTbu U Q0MOIHUMENLHOU Keanughukayuu no
cT. 119 He TpebyeT.

6. Hacunue moxeT BblpaxaTbCs B N0BOSAX, UCTA3aHUN, NPUYNHEHUW NErkoro Bpeaa 340poBblo. Mpu aTom BUAbI
Hacunusl, NnpegycMoTpeHHble CT. 115, 116, oxBaTbiBalOTCA KOMMEHT. CTaTben U QonoIHUMebHoU Keanugukayuu
He TpebytoT.

7. CoctaB npectynnexus (4. 1) No KOHCTPYKUMK ¢hopmaribHbil. MNpecTynneHne oKoHYeHoO (COCTaBOM) B MOMEHT
COBEpLUEHNS yKa3aHHbIX B 4. 1 AeaHWA.

8. C cybbekmugHOoU cmopoHbI NPECTYNNIEHNE XapakTepu3yeTcs BUHOM B hopMe yMbicsia, MPUTOM pPsSMOeO.

9. Cybbekmom NpecTyrnHOro nocsaraTenbCcTBa ABNSETCA BOEHHOCMYXalLUni, He HaxoasLWwmMncsa ¢ notepnesLunm
B OTHOLLEHUAX NoAYMHEHHOCTU. B npoTtuBHOM cnydae YO (npy Hanmumm Bcex HeOOXO0OUMbIX NMPU3HAKOB COCTaBa
npectynneHus) HacTynaet no cT. 333, 334, u. 2 cT. 336.

10. B 4. 2 KOMMEHT. CTaTbM yKa3aHbl K8anuguyupyrouue npu3Haku OCHOBHOro coctaBa npecTynnenus: 6) B oT-
HOLUEHWN ABYX 1 Gonee nvu; B) rpynna nuu, rpynna nvy, no npeasapuTenibHOMY CrOBOPY UM OpraHM3oBaHHas rpyn-
na; r) NpUMeHeHne opyXXus; 4) NpUYNHEeHe cpeaHen TSXKeCTU Bpeda 340POBb0 NMBO MHBIX TSXKKUX MOCNEeACTBUN.
MMyHKT «a» 4. 2 KOMMEHT. cTaTbM ympamus cusly cornacHo ®egepaneHomy 3akoHy oT 08.12.2003 Ne 162-D3.

10.1. O coBepLUeHMn NPECTYNHOro AeAHUS epyrnou nuy, epynnol auy, rno npedsapumerisHOMy c2080py, opaa-
HU308aHHOU 2pynnoli CM. B KOMMEHT. K CT. 35.

10.2. O6 opyxuu cMm. B KOMMEHT K CT. 222. oA npumeHeHUeM opyxusi NOHNMAETCS AEMOHCTPALMA OPYXWs,
yrpo3a opyxunem (BbICTPEOM, yaapOM HOXOM M T.4.), HENOCPEACTBEHHOE MCMOb30BaHME OPYXMsl (MPOU3BOACTBO
BbICTpena, yaap HOXoM 1 T.4.).

10.3. O spede 300po8bio cpedHeli msikecmu CM. B KOMMEHT. K CT. 112,

11. B 4. 3 kKOMMeHT. cTaTby yKasaH 0cobo Keanuguuupyrouwul npusHak OCHOBHOIO (4. 1) n kBanuduunposaH-
HOro (4. 2) cocTaBoB MPeCcTynneHus: Taxkne nocneacTens. K TakoBbiIM OTHOCATCS NMPUYMHEHME CMEPTU MO HeocC-
TOPOXHOCTW, MPUYMHEHUNE TSDKKOro Bpeda 300pOBblo, caMoybuiicTBo noTepnesLuero. MNMpuinHeHne TSHXKOro Bpega
3[,0pOBbIO, NPEeNYCMOTPEHHOE Y. 2—4 cT. 111, He OxBaTbIBaeTCs Y. 3 KOMMEHT. CcTaTby U TpebyeT kBanudukaumum
MO COBOKYMHOCMU YKa3aHHbIX NPEeCTYNNeHn.

CraTtbsa 336. Ockop6neHne BoeHHoOCNyXalero
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1. KommeHTUpyemas ctaTbs COCTOUT U3 ABYX YacTel, 3aKpennsoLmnx OCHO8HbIe aflbmepHamueHble COCTaBbl
npecTynfeHuns, oTnuyalrowmeca Apyr oT apyra no cy6bekTy npecTynHoro nocaratensctsa. B u. 1, 2 oTpaxeHsl
06LLEeCTBEHHO OnacHble AesHUS, OTHOCALLMECS K KaTeropum NpecTynneHnii HebomnbLLOW TAXECTU.

1.1. OcHO8HbIM 0bBLEKMOM MPECTYMHOrO MNOCAraTenbCTBa SIBNSATCA YCTaBHblE OTHOLUEHUS MeXAy BOEHHO-
cnyxawmmu. JononHumernbHbiM 06 BEKTOM BbICTYNAKT YECTb M JOCTOMHCTBO BOEHHOCITYXKALLIEro.

2. ObbeKkmusHas cmopoHa COCTaBOB NPECTYNNEHNS BblpaXaeTcs: a) B 0CKopbreHun BOeHHOCNYXallero BO BpeMs
WCMOMHEHNSA UK B CBA3WN C UCNOMHEHMEM UM 00s13aHHOCTEN BOEHHOM cnyxObl (4. 1); 6) B ockopbrneHWn HayanbHvKa
nmMb0o NOAYMHEHHOTO BO BPEMS UCTIOSNTHEHUS UM B CBA3U C UCMIOMHEHNEM UMK 00A3aHHOCTEN BOEHHOW CryXKObl (4. 2).

3. O noHsATMM 1 dhopMax NPosABNEHNA 0cKkopbrieHUs1 CM. B KOMMEHT. K cT. 130.

4. Ecnu ockopbrneHne ogHUM BOEHHOCMYXKaLUMM OPYroro npy OTCYTCTBMU MEXAY HUMU OTHOLUEHWIA NOAYMHEH-
HOCTM He CBSA3aHO C UCMOMHEHMEM 00A3aHHOCTEN BOEHHON Cryx0Obl, HO COBEPLUEHO B HAPYLUEHUWN YCTaBHbIX Npa-
BWIT B3aMMOOTHOLLEHWI, AeNCTBUSA BUHOBHOIO criegyeT KBanuaduumposaTb No Y. 1 c¢T. 335 No npusHaKy yHWKEHUS
YeCTU U OOCTOUHCTBA.

5. Ecnu ockopbneHne ogHNUM BOEHHOCTTYKAaLLMM APYroro He3aBNCUMO OT MOAYMHEHHOCTU HE CBSA3aHO C MCNosi-
HeHuem obsi3aHHOCTEN BOEHHOW CryXObl U HE HapyLlaeT yCTaBHble NpaBuna B3aMMOOTHOLLEHWUIA, BUHOBHbIA Npu-
Bnekaetcs k YO no cT. 130.

6. CocTaBbl NpecTynneHus No KOHCTPYKUUWU ¢bopmarsibHble. [pecTynneHme OKOH4YeHO (CocTaBaMu) B MOMEHT
COBEpLUEHNS yKa3aHHbIX B 4. 1 Unu 4. 2 KOMMEHT. cTaTby AesHWUN.

7. C cybbekmugHoUl cmopoHbI NPECTYNINEHNE XapaKTEPU3yeTcs BUHON B DOPME yMbicria, MPUTOM MPSMO20.

8. Cybbekmom NpecTynHOro nocaratenbCcTBa ABMNSETCH: a) BOEHHOCYXXALLMN, He HAaXOAsALWMNCSA C noTepnes-
LWMM B OTHOLLEHUAX NOAYNHEHHOCTM (4. 1); 6) BOEHHOCNY>KALLWIA, KOTOPbIN NO OTHOLUEHWIO K NOTEPNEBLUEMY ABNSA-
€TCS Ha4YanbHUKOM UNW NMOAYUHEHHBIM (Y. 2).

CraTtbs 337. CamoBoOJIbHOE OCTaBrieHMe 4YacTu Unm Mmecrta Cﬂy)l(sbl

1. KommeHTnpyemas ctatbst COCTOUT U3 YeTbipex Yacten. OCHOBHbIE arlbmepHamueHble COCTaBbl NPeCcTyne-
HUS1 OTPaXeHbl B 4. 1, 3, a KkeanuguyuposaHHbie cocTaBbl — B Y. 2, 4 cTtaTbu. B u. 1, 2 oTpaxeHbl 06LLECTBEHHO
onacHble AesiHUsl, OTHOCSALUMECS K KaTeropum npecTyniieHnin HebonbLuom TaxecTu, a B 4. 3, 4 — aesHus, OTHOCS-
LLMECS K KaTeropum npecTynieHnin cpegHemn TsSKecTu.

1.1. O6BLEKMOM NPECTYNHOro nocsAraTenbCTBa SABMSETCS YCTAHOBMEHHBLIN MOPSAOK OCTaBIEHUS YacTu UMK
MecTa crnyxbbl, a Takke NOPSAOK SABKN Ha CryxOy.

2. ObbeKkmusHasi cCmopoHa cocTaBa NPECTYNNEHUS, NPEAYCMOTPEHHOIO Y. 1 KOMMEHT. CTaTbW, BblpaXkaeTcs B
CaMOBOJSIbHOM OCTaBfIEHUWM YaCTU UMM MecTa CrnyXbbl, a paBHO HesiBKE B CPOK 6e3 yBaKUTEMbHbIX MPUYUH Ha
cnyx0y npv yBONbHEHWUN N3 YaCTW, NPU Ha3Ha4YeHuu, nepesoge, U3 KOMaHAMPOBKM, OTMyCKa UK nevyebHoro y4-
peXaeHunst NPOAOIMKUTENBHOCTLIO CBbILLE ABYX CYTOK, HO HE Bonee [ecsTh CyTOK.

ObbekmugHasi cmopoHa cocTaBa NPECTYNIeHWs, NPeAyCMOTPEHHOTO Y. 3 KOMMEHT. CTaTbM, BbipaXaeTcs B
CaMOBOJSIbHOM OCTaBfiEHUWN YacTu Unu MecTta crnyxbbl, a paBHO HesBKE B CPOK 6e3 yBaXMTerbHbIX MPUYMH Ha
cnyx0y NPOAOIMKUTENBHOCTLIO CBbILLE OECATU CYTOK, HO HEe Bornee ogHOro Mecsua.

3. NMop ocmasneHuem YacTn nnu mecta cnyxbbl NPUMEHUTENBHO K KOMMEHT. CTaTbe crneayeT noHumaTtb yobl-
TWe BOEHHOCHYXallero 3a npegenbsl TEPPUTOPUN HacTu, B KOTOPOW OH MPOXOOUT BOEHHYIO cryxBy, nnm yxoa c
MecTa crnyX0bl, He COBMagaloLLEro ¢ pacrnonoXeHMem 4YacTu (HanpuMep, MECTO HaXOXAEHUs] BOEHHOCMYXKaLLlero B
KOMaHOMPOBKE UMM MECTO ero fedeHus). B cnyyae ecnu nogpasgeneHus 0QHOM YacTu pacnosiokeHbl 060cob-
NeHHO, OCTaBfieHMe BOEHHOCNYXalum nogpasgeneHus crnegyeT npusHaBaTb OCTaBfieHMEM 4acTu, a He MmecTa
cnyx6bl (263. 1 n. 10 noctaHoBneHus MNMneHyma BC P® ot 03.04.2008 Ne 3). Camo80sibHbIM CHMTAETCH OcTaBne-
HME YacTu UnM MecTa CryXbbl BOEHHOCMYXaLUMM, NPOXOAALUM BOEHHYKO CnyX0y no npusbiBy, 6€3 COOTBETCT-
BYIOLLLErO paspeLleHns KomaHampa (HavanbHuka) (a63. 2 n. 10 noctaHoenenus MNneHyma BC P® ot 03.04.2008 Ne
3).

3.1. BoeHHoOCny>XalUuin, NPOXOASALLMIA BOEHHYH CNYXOy MO KOHTPaKTy, CYNTAETCS CaMOBOJSIbHO OCTaBMBLUNM
YacTb UK MecTo cnyxbbl B criydae yxoda 6e3 COOTBETCTBYHOLLEro paspelleHns co crnyxbbl B Te4eHne ycTaHoB-
NIEHHOrO PEerfameHToM CrnyXebHoro BpeMeHW UM YCTaHOBIIEHHONO NMPUKa3oM (pacnopsikeHnem) KoMaHaumpa (Ha-
YyarnbHWKa) BpeMEHW, eCrim 3TOT yXo4 He Bbi3BaH CryxebHow HeobxoanmocTbto. Mpu aTom Ansa KBanudukaumm co-
OEAHHOro No KOMMEHT. cTaTbe HeobX0AMMO YCTaHOBUTb Hanuuue uenu YKNOHUTbLCA OT UCMONHeHus o6a3aHHOo-
CTeN BOEHHOW Cryx0bl HA CPOK CBbILLE AECATU CYTOK, HO He Bornee ogHoro mecsua (4. 3), MMbo Ha CPoK CBbILLE
opHoro mecsiua (4. 4) (a63. 3 n. 10 noctaHoBneHusi NMneHyma BC P® ot 03.04.2008 Ne 3).

4. lMop Hesigkol 8 cpok 6e3 ysaxumersbHbIX MPUYUH Ha Cryx0y BOEHHOCMYXalUWX, MNPOXOASLUNX BOEHHYIO
cnyx0y no npusbIBYy, CreayeT NoHMMaTb HENPUOLITME YKa3aHHbIX NUL, MPU YBONbHEHUM U3 YacTu, NPU HasHa4ve-
HWMK, NepeBoae, N3 KOMaHOUPOBKM, OTMYyCKa UMK NIe4eBHOro yupexaeHns Ha cnyxby B CPOK, YCTAHOBIEHHbIN B CO-
OTBETCTBYHOLUUX OOKYMEHTaX (Hanpumep, B YBONbHUTENbHOW 3anucke, oTnyckHom Ounete) (a63. 1 n. 11 nocra-
HosneHus MNneHyma BC P® o1 03.04.2008 Ne 3).

4.1. Kak HesBKy B CpOK 0e3 yBaXWTENbHbIX MPUYMH Ha CNyX0by BOEHHOCMYXaLUMX, NMPOXOASALLMX BOEHHYHO
cnyx0By no KoHTpakTy (4. 3, 4), cnegyeT NOHMMaTb He TOMbKO HESBKY NPV HasHavYeHuW, nepeBode, U3 KOMaHAW-
POBKM, OTMyCKa UNn nevyebHoro yupexaneHus, Ho U HENpPUOLITUE YKa3aHHbIX MWL, Ha CryX0y KO BPEMEHU, YCTaHOB-
NIEHHOMY pernamMeHToOM crnyxebHOro BpemMeHu unm nprkasom (pacnopsikeHvem) KoMaHampa (HavanbHuka) (abs. 2
n. 11 noctaHoenenusa NneHyma BC P® ot 03.04.2008 Ne 3).

4.2. K ysaxxumersibHbIM NpUYMHaM, NpU YCNOBUM UX AOKYMEHTANbHOrO NOATBEPXKAEHWS, CriegyeT OTHOCUTL: 3a-
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bonesaHve uUnNu yBeybe rpaxaaHuHa, CBA3aHHble C yTpaTOn TPYyAOCMOCOBHOCTM; TAXKENoe COCTOsiHUE 340POBbS
oTua, MaTepu, XeHbl, MyXa, CbiHa, AoYepu, poaHoro 6paTa, poaHOW CecTpbl, AeAyLUkM, 6abyLKn nnm ycbiHOBUTE-
ns rpaxgaHuHa nubo yyacTue B MOXOPOHaxX ykasaHHbIX NUL; NPensiTCTBUE, BO3HUKLUEE B pesynbTaTe AeWCTBUSA
HenpeoaoNUMON Cusbl, UM MHOE OBCTOATENLCTBO, HE 3aBUCALLEEe OT BOMW rpaxkaaHuHa; WUHble NPUYUHBI, Npu-
3HaHHbIE YBaXMTeNbHbIMU cyaoMm (ab63. 2 n. 24 noctaHoBneHus NneHyma BC P® ot 03.04.2008 Ne 3).

4.3. B cnyvae ycTtaHOBIEHUS Mo Aeny yBaXXUTENbHOCTU NPUYNHBLI HESBKM B CPOK Ha BOEHHYI crnyxby cya no-
CTaHOBMSIET OnpaBAaTeNbHbIA NPUroBOp BBUAOY omcymcmaeusi 8 dessHUU cocmasa npecmyrieHus (ab3. 3 n. 24
noctaHoBneHus NneHyma BC P® ot 03.04.2008 Ne 3).

5. CocTaBbl NpecTynneHns no KOHCTPYKUMWU ¢gbopmarsibHbele. [pecTynneHne okoH4YeHO (CocTaBaMu) B MOMEHT
COBEpLUEHNs YKa3aHHbIX B KOMMEHT. CTaTbe AesHUN.

6. C cybbekmugHoUl cmopOoHbI NPECTYNINEHNE XapaKTepn3yeTcs BUHON B hOPME yMbicria, MPUTOM MPSMO20.

7. Cybbekmom NpecTynHOro nocsratensctsa, NPeAyCMOTPEHHOrO 4. 1 KOMMEHT. CTaTbM, ABMSAETCH BOEHHO-
CryXaLluui, NpoXoasALLnA BOEHHYIO Cny0y no npu3biBy.

7.1. K BOEHHOCNY>XaLMM, NPOXoAsLLMM BOEHHYIO CNyx0y 10 npusbigy, cneayet OTHOCUTb CEPXXAHTOB, CTap-
LUKH, congaT U MaTpOCOB, MPOXOASLLUMX BOEHHYIO CryxBy Mo npusbiBy, a Takke KypCaHTOB BOEHHbIX 06pasoBa-
TeNbHbIX y4YpexaeHun npoteccuoHanbLHoro obpa3oBaHnsa 40 3aKIIOYEHMS C HAMU KOHTPaKTa O NPOXOXOEHWUN BO-
€HHoW cnyxObl. MMpn 3TOM Ha NOMNOXEHWM BOEHHOCNYXaLLUX, NPOXOASALLMUX BOEHHYO Cnyx0y no npuabiBy, HaXo-
OSTCA BOEHHocnyxawme (6biBLuMe KypCaHTbl), OTYUCHEHHbIE NO PasfMYHbIM OCHOBAHWSAM M3 BOEHHbIX 0b6pasoBa-
TENbHbIX YYpexaeHUin NpodeccMoHanbHOro 06pasoBaHNs 1 HanpaBneHHbIE ANS NPOXOXAEHUS BOEHHON CryXObl
Mo Npu3bIBY, €CMM OHWM K MOMEHTY OTYUCIIEHMS AOCTUIMM Bo3pacTa 18 neT, a Takke BOEHHOCMyXalumne, KoTopble
3aKMYUIN KOHTPAKT O MPOXOXAEHUN BOEHHOWN Cnyx0bl B Nepuon NpoxXoXaeHWs BOEHHON CryxObl MO Npu3biBy,
O[HAKO KaK He BbIMOSHMBLUME YCITOBMS KOHTPaKTa UMW He BbiAepXKaBLUME UCTbITaHWS OblM BHOBb HanpasrieHbl
AN NPOXOXAeHWA BOEHHON Cry>bbl No npu3biBy (ab3. 2 n. 8 noctaHoBneHus MNneHyma BC P® ot 03.04.2008 Ne
3).

8. Cybbekmom NpecTynHOro nocsiratenbCTBa, NpeayCMOTPEHHOrO Y. 3, 4 KOMMEHT. CTaTby, ABNSAETCH BOEHHO-
CryXaLluui, NpoxXoasaLLUiA BOEHHYIO CNy0y Mo Npu3biBY UMK NO KOHTPAKTY.

8.1. BoeHHoCnyalwummn, NpOXoAsALLMMN BOEHHYIO CryXBy Mo KoHmpakmy, SBnsoTca odulepbl, NpanopLimku
N MUYMaHbI, KypCaHTbl BOEHHbIX 0Opa3oBaTeNbHbIX YYPEXAEHUA NPpodhecCnoHanbLHOro 06pa3oBaHNs, CEPXKaHThI,
CTapLMHbI, conaaTbl U MaTPOChI, 3aKMOYMBLUME KOHTPAKT O NPOXOXAEHUM BOEHHOM cnyxObl (a63. 3 n. 8 nocra-
HoBneHus MNnenyma BC P® ot 03.04.2008 Ne 3).

9. He siensgemcs cybbeKmoM NPeCTYNHbIX NOCAraTenbCTB, NPEAYCMOTPEHHbLIX KOMMEHT. CTaTben, NMuo, KOTo-
poe ocBOBOXAEHO OT NpM3biBa HA BOEHHYIO CMyxDy NMMBO MMeeT OTCPOUKY OT MpuU3biBa Ha BOEHHYIO Cnyx0Oy (CT.
23, 24 3akoHa 0 BOMHCKOWN 06513aHHOCTH).

10. Omnuyue 4. 1 1 2 0T Y. 3 1 4. 4 KOMMEHT. CTaTbV MPOBOAUTCHA HE TOMbLKO MO CyOBLEKTY, HO U MO CPOKY OT-
CYTCTBMS B YaCTU Unn MecTe cnyxobl. B 4. 1, 2 npegycMOTpeHO OTCYTCTBME B YacTu UM MecTe CrnyXbbl CPOKOM
CBblLle ABYX CYTOK O OECHATW CYTOK BKMOYMUTENBHO, B 4. 3 — CBbILLE AeCHATU CTOK, HO He Bonee ogHoro mecsua, B
4. 4 — cBbilLEe OAHOro Mecsaua.

11. MNog npodomKumMenbHOCMbIO CaMOBOSIbHOrO OCTaBMEHUSI YacTu (MecTa CryXObl) UM HEsIBKM B CPOK Ha
cnyx0y, ykasaHHOW B KOMMEHT. cTaTbe, MOHNUMaeTca dakTnyeckoe BpeMsi He3akoHHOro npebbliBaHNst BOEHHOCIY-
Xallero BHe YacTu (MecTa cnyx0bbl), ICHMCNIEMOE C MOMEHTa CaMOBOIbLHOIO OCTaBMNEHNs YacTh (MecTa crnyxobl)
nnbo MCTeYEHNs YCTAHOBIEHHOIO CPoOKa SBKM Ha cnyxby u 0O MOMEHTa npekpalleHus Takoro npebbiBaHust no
BOJSIE MMM BONPEKU Bone nuua (Hanpumep, 4o6poBonbHas ABKa B YacTb (K MeCTy cryx6bl) UnNun B opraHbl BOEBHHOMO
ynpaBrneHus, 3agepxaHue). [py 3TOM CpOK HE3aKOHHOro npebbiBaHMS BOEHHOCMYXKALLEero BHE 4acTtu (mecTa
cnyx06bl) ucuncnsertca cytkamm n mecauamm (a63. 1 n. 12 noctaHosneHus MNnenyma BC P® ot 03.04.2008 Ne 3).

11.1. Cygam cnegyeT MMeTb B BMAY, YTO B Cly4yae CaMOBOJSIbHOIO OCTaBrieHNs Yactu (mecta cnyx6bl) unm He-
SIBKU B CPOK Ha Crny>0y NpoaorKUTENbHOCTLIO CBbILLE ABYX CYTOK, HO He Bonee aecsitn cytok (4. 1 u 2), cBbiwe
OecCsiTU CYTOK, HO MeHee OOHOro kaneHgapHoro mecsua (4. 3), meyeHue cpoka Ha4yuHaemcsi Npu CamoBOSIbHOM
OCTaBfeHun Yactn (Mecta cnyxbbl) € Yaca yObITUS, a NPU HESBKE B CPOK Ha cryxBy — C yaca, crnegyloLlero 3a
YCTaHOBIEHHbIM BPEMEHEM SIBKM (€CINU Yac He YCTaHOBIEH, TO C HOMS YaCoB CYTOK, CNeAyloLwmx 3a aTON SABKK),
a OKaH4MBaeTcs B yac hakTuyeckon saBku nNnbo 3agepxkaHusa (a63. 2 n. 12 nocraHoBneHus MNneHyma BC PO ot
03.04.2008 Ne 3).

11.2. Ecnn caMoBOmnbHOE OCTaBreHUe YacTu (MecTa cry0Obl) Unm HesiBka B CPOK Ha criy0y npogosikanvcb
POBHO OAVH KaneHAapHbI MecsLl, cogesHHoe cnegyeT kBanuduumpoaTb No Y. 3 KOMMEHT. ctaTbu. [Npu 3TOM B
pacyeT crnegyeT NpUHUMAaTb KaneHaapHbI Mecsl He3aBUMCUMO OT KONM4YecTBa copepXaluxcs B Hem gHen (Ha-
npumep, ¢ 31 aHBaps no 28 (29) despansa unu ¢ 15 despang no 15 mapta). TedeHne cpoka HaYMHAETCs CO AHSA
CaMOBOJIbHOIO OCTaBIIEHMS YacTu (MecTa CnyxObl) UM UCTEYEHUS] CPOKa sIBKM Ha cnyxOy, a okaH4YMBaeTcs B
OeHb dhakTuyeckon aBkun nnbo 3agepxanus (ab3. 3 n. 12 noctaHoBneHus MNneHyma BC P® ot 03.04.2008 Ne 3).

11.3. B 4. 4 KOMMEHT. CTaTbu YCTaHOBMNEHA OTBETCTBEHHOCTb 3@ CAMOBOJSIbHOE OTCYTCTBME NPOAOIKUTENBbHO-
CTbHO CBbILLIE OOHOrO KaneHgapHoro Mecsua (Hanpumep, ¢ 15 mas no 16 mnioHs) (a63. 4 n. 12 noctaHoBneHust Mne-
Hyma BC P® ot 03.04.2008 Ne 3).

11.4. B Tex cnyyasx, Korga He3akoHHO NpebbiBaloLwnii BHE YacTu (MecTa cryx0bl) BOEHHOCNYXKaLLUl BPEMEH-
HO MOSIBNSETCA B PACMOSIOXKEHUN YacTh (B MecTe crny0Obl) 663 HaMepeHNst NPUCTYNUTb K UCTIONTHEHWIO 06A3aHHO-
CTel BOEHHOM Cryx0bl U hakTUyeckn He NpucTynaeT K UX UCMONHeHu0 NMbo 3agepXkmBaeTcs opraHamu BriacTu
32 COBEpPLUEHNE OPYroro NpaBOHAPYLUEHWUSI U NMPU 3TOM CKPbIBAET OT HUX HaNM4Me y HEero ctaTyca BOEHHOCHMYXa-
Lero, Nnbo nocne ysBeaoMIeHMs KOMaHOOBaHMS O MECTe CBOEr0 HaxOoXOeHWs He BbINOJSHAET OTAaHHbIE EMY pac-
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NOPSHKEHUS N TEM CaMbIiM MPOAOMKaeT YKNOHATLCA OT UCMONHEHUs 06A3aHHOCTEN BOEHHOW CryxObl, meyeHue
CpoKka caMo80/IbHo20 omcymcmeusi He npepbisaemcs (a63. 1 n. 13 nocrtaHoBneHus [neHyma BC P® ot
03.04.2008 Ne 3). B cnyyae ecnv B Nepuod HE3aKOHHOrO NpebbiBaHWsi BOEHHOCHY)KaLlero BHe 4actu (Mecta
CNny>0bbl) COOTBETCTBYHOLMNA KOMaAHAMNP (Ha4anbHWUK) n3gaeTt npmkas 06 UCKIHYEHMN TaKoro fvua n3 CrmncKoB nnuy-
HOro coctaBa BOWHCKOW 4YacTW, CPOK CaMOBOJSILHOIO OTCYTCTBMS HEe NMpPepbIBAETCs, NMOCKOMNbKY 3aKOHHbIX OCHOBAa-
HUA NS U3gaHug 3Toro npukasa He nmenock (a63. 3 n. 13 noctaHoBneHus MNneHyma BC P® o1 03.04.2008 Ne 3).

11.5. Ecnn BoeHHOCNyXaluii MMen HamMepeHue CamMOBOSIbHO OTCYTCTBOBAaTb B 4acTu (B MecTe CryxObl) B
npegenax CpoKoB, YCTAHOBMEHHbIX Y. 1, 3 1 4 KOMMEHT. cTaTbi, HO Bbin 3agepxaH OO0 UCTEYEHUSA 3TUX CPOKOB,
cofesHHoe crnepyeT KBanuduumpoBaTb Kak rMoKyweHUe Ha COOTBETCTBYIOLEee NpecTynneHve B 3aBUCUMOCTU OT
HanpaBneHHOCTN yMbICNa NALA, YKIMOHMBLLETOCS OT BOEHHOW crnyx0bl. pyn 3TOM hakTuyeckas NpoaoIiKUTENb-
HOCTb CaMOBOJSIbHOr0O OTCYTCTBUS AN KBanuukaunm ero 4eNCTBUA 3HaYEHUS HE UMEET U MOXKET COCTaBnATb Me-
Hee ABYX CYTOK (ANs BOEHHOCMYyXalmx, NpoxXogsux BOEHHY Cnyxby No KOHTpakTy, — MeHee OeCHATU CYTOK)
(ab3. 1 n. 14 noctaHoBneHus NneHyma BC PP ot 03.04.2008 Ne 3).

11.6. B cny4yae korga nuuo gobpoBosibHO BO3BpaLLaeTcsl B YacTb (K MECTY CNyObl) 4O OKOHYaHMS CpoKa, B Te-
YeHWe KOTOPOro OHO HaMepeBanoCb CAMOBOSIbHO OTCYTCTBOBAaTb, COAEAHHOE NOANEXWUT KBanudukaumm no cooTt-
BETCTBYIOLUMM YaCTSM KOMMEHT. CTaTbM B 3aBUCUMOCTU OT (PaKTUYECKOM NPOAOIMKUTENBHOCTA CAMOBOJSIBHOMO OT-
cyTcTBUS. ECnn npu 3TOM NMUO Haxoamnocb BHE 4acTu (MecTa cryx0bl) He CBbIlLE ABYX CYTOK (ANs BOEHHOCMY-
Xalmx, NPOXOASALLMX BOEHHYIO CNyBy MO KOHTPaKTy, — He CBbIlLe AECATU CYTOK), COAEeAHHOE He SABMSeTCs yro-
NOBHO Haka3yeMblM, a NpuU3HaeTcs rpybbiM AUCUUMIMHAPHBIM NPOCTYNKOM (ab3. 2 n. 14 noctaHoBneHus NneHyma
BC P® ot 03.04.2008 Ne 3).

12. B 4. 2 KOMMEHT. cTaTbW YKasaH Keasughuyupyrowul npusHaK coctaBa NpecTynneHus, npegycMoTPEeHHOro
Y. 1 KOMMEHT. CTaTbW: TE Xe OEsHUS, COBEPLUEHHbIE BOEHHOCMYXaLUMM, OTObIBAOWLMM Haka3aHvue B AMCLMNIN-
HapHOWN BOMHCKOWN 4acTMw.

12.1. K 8oeHHocnyxawum, ombbigarouumM Haka3aHue 8 QucyunuHapHoOU 80UHCKOU Yacmu (Y. 2), cnegyeT oT-
HOCWUTb BOEHHOCMYXaLUWX, OCY>XOEHHbIX K COOAEPXaHWIO B OUCUMMITMHAPHOA BOMHCKOM YacTU M 3a4YUCIEHHbIX B
CNUCKN NEPEeMEHHOro cocTaea AncuMnnmMHapHoro 6atansoHa (poThl) (ab3. 4 n. 8 noctaHosnexus lNneHyma BC PO
o1 03.04.2008 Ne 3).

13. B 4. 4 KOMMeEHT. cTaTbW yKa3aH Keanuguyupyrowul rnpusHaK coctaBa NpecTynneHns, npegycMOoTPEeHHOro
4. 3 KOMMEHT. CTaTbW: TE Xe AEesAHUs, HO NPOAOIKUTENBHOCTBIO CBhILLE OAHOIO Mecsua.

14. B npumey. K KOMMEHT. cTaTbe yKa3aHO OCHOBaHue ocBoboxaeHus oT YO — cTedeHue Taxenbix obcTos-
TENbCTB.

14.1. Top cmevyeHuem msixxernbix 0b6cmosimenibcma criefyet NoHUMaTb 06 bEKTUBHO CyLLECTBOBaBLUME HA MO-
MEHT CaMOBOJSIbHOIO OCTaBfeHUsa YacTtu (Mecta cnyxbbl) HebnaronpuaTHbIE XXMU3HEHHbIE CUTyaLMU NIUYHOrO, Ce-
MEWHOro unu cnyxebHoro xapaktepa, BOCMPUHMMABLUMECS BOEHHOCIYXALLUMM KaK HeraTMBHble OOCTOATENLCTRA,
nof BO34ENCTBMEM KOTOPbIX OH MPUHSN peLleHne COBEPLLNTL npecTynneHme. K HUM MoryT OTHOCUTLCS, B YacTHO-
CTW, TaKne XM3HeHHble 06CToATENLCTBA, KOTOpble 06yCNoBIMBaOT HEOBXOAMMOCTL He3ameanuTensHoro npubsi-
TUS BOEHHOCMYXALLEro K MEeCTy HaxoxaeHus 6rmsknx poacTBEHHUKOB (TSXKENoe COCTOsiHME 340pOBbs OTLA, Ma-
Tepu nnu apyrmx 6nmsknx poacTBEHHMKOB, NMOXOPOHBI YKa3aHHbIX Nyl 1 Ap.) MO0 CyLEeCTBEHHO 3aTPYAHSOT ero
npebbiBaHMe B 4YacTu (B MecCTe CnyxObl) B CUy pasnUyHbIX NPUYMH (HanpuMmep, 1M3-3a HeyCcTaBHbIX OAEWNCTBUA B
OTHOLLUEHUN BOEHHOCHYXAaLLero, HEBO3MOXXHOCTU NOMyYnTb MEAMLMHCKYO MoMoLLb) (a63. 2 n. 18 nocTaHOBNEHUS
MneHyma BC P® ot 03.04.2008 Ne 3).

14.2. Ecnn Tsxenble o6CTOATENBCTBA YCTPAHEHbI UKW OTNanu (Hanpumep, oTnana HeobXxo4MMOCTb yxo4a 3a
OGnU3KUM POACTBEHHWKOM), @ BOEHHOCIY>XKALLUA NPOAOIDKAET HE3aKOHHO NpebbiBaTh BHE YacTy (MecTa Cnyxosbl),
3a nocnegytLlee yKrnoHeHne OT BOEHHOW cnyx0bl oH noanexumt YO Ha obwmx ocHoBaHusAx (ab3. 3 n. 18 nocta-
HoBneHus MNnenyma BC PP ot 03.04.2008 Ne 3).

14.3. CamoBOnbHOe ocTaBrneHne Yactu (Mecta cnyx0bbl) BCeACTBUE CTEYEHUS TSHKemnbIX 06CTOATENbCTB MO-
XKET coBepLUaTbCsA B COCTOSIHUM KparHen HeobxoammocTu (cT. 39). Hanpumep, caMoBONbHOE OCTaBMEHUE YacTu
(mecTa cnyx6bl) BcneacTeme NPUMEHEHUS K BOEHHOCTTYXXaLleMy Hacuims CO CTOPOHbI COCIYXXUBLIEB UINN KOMaH-
OVPOB, KOr4a B KOHKPETHOM CMTyaLuMKU Y HEro OTCYTCTBOBasa BO3MOXHOCTb MHbIM CMOCOOOM COXPaHUTb XXWU3Hb UMnn
3gopoBbe. B aTOM cnydae cyn noctaHoBnsSieT onpaBAaTesbHbIA NPUroBop BBUAY OTCYTCTBUS B AESHWMM COCTaBa
npectynnexus (a6a3. 4 n. 18 noctaHoeneHus NneHyma BC PO ot 03.04.2008 Ne 3).

Cratbs 338. [leszepTupcTBO

1. KommeHTUpyemas ctaTtbst cocTOUT U3 ABYyX Yacte. OCHOBHOU COCTaB NPECTYNIeHWs oTpaxeH B 4. 1, kea-
nughuyupoeaHHbIli coctaB — B Y. 2 cTaTbl. B 4U. 1, 2 oTpaxkeHbl 06LLECTBEHHO OnacHble AesiHUS, OTHOCSLLUMECS K
KaTeropum TSHKKUX NPeCcTynieHWniA.

1.1. MNpwn pasepaHuyeHUU NPeCTyNNeHnn, NpegycMoTpeHHbIx cT. 337 1 338, cynam HeobxoouMo MCXoanTb mU3
TOro, YTO OTBETCTBEHHOCTb MO CT. 337 HACTynaeT NULb NPW HanM4uMKn y nuua HamepeHnsi BPEMEHHO YKITOHUTBCS
OT UCMNOMHEHN 005S3aHHOCTEN BOEHHOW CIYy>Obl M MO UCTEYEHUM ONPEAENEHHOrO Cpoka BO3BPATUTLCS B YacCTb (K
MeCTy cnyx0bl) ANs NPOXOXAEHWs BOEHHON cry6bl. Mpu aesepTupctee (cT. 338) NULO MMeET Uenb BOBCE YKMO-
HUTBLCSI OT MCNONHEHUSI 06513aHHOCTEN BOEHHOM Cry»0Obl. ECcnn Takasi uenb nosiBunack y BOEHHOCNYXXaLlero nocrne
CaMOBOJIbHOIO OCTaBfieHUsl YacTu (Mecta cnyxbbl), coaesiHHoe crnegyeT KBanuguuMpoBaTb TOMNbKO Kak ge3ep-
TMpcTBO (ab63. 1 n. 15 noctaHoBneHus MNMnedyma BC PO ot 03.04.2008 Ne 3).

2. ObbeKmMOoM NPECTYNHOro NocsAraTenbCTBa BbICTYNAT 06LLECTBEHHbIE OTHOLLEHMS!, BO3HMKAIOLLME B CBSA3U C
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0653aHHOCTBIO NPOXOXAEHWUS BOEHHOW CyXObl.

3. ObbekmusHass cmopoHa COCTaBOB MPECTYMMEHUs BblpaaeTcs B CaMOBOSIbLHOM OCTaBMEHWM 4YacTu Unu
MecTa crnyx6bl, a paBHO HesiBKe Ha CryxOy.

3.1. O camo80bHOM 0cmas/ieHuUU Yacmu unu Mmecma ciiyx6bl, 0 Hesi8Ke Ha Ci1y6y CM. B KOMMEHT K cT. 337.

4. CocTaBbl NPECTYNMEHNS NO KOHCTPYKLUN ¢hOpMasibHbIE.

4.1. MNpecTynneHve, NpedycMOTPEHHOE KOMMEHT. cTaTben, aenseTtca dnswumucs. B cnyyae ecnu nuuo He ABu-
NOCb C MOBUHHOW UNK He ObINo 3a4epxaHo, ykasaHHOe NPeCTynreHne okaH4YMBaeTCs BCNeacTBNe OTNadeHns y Hero
00653aHHOCTEN NO NPOXOXAEHNIO BOEHHOM Cry>Obl. TakMM MOMEHTOM crnegyeT cunTaTb JOCTVXEHME NULIOM BO3pac-
Ta, NOcrie HacTynfeHNs KOTOPOro ykadaHHble 0653aHHOCTM HU NPU Kakux obCcToATeNbCTBaxX Ha HEro He MoryT GbiTb
BO3MOXeHbI, MO0 BO3pacTa, KOTOpbIV ABNSETCS nNpefenbHbIM ANns npebbiBaHWsA Ha BOeHHOW criykbe (ab3. 1 n. 25
noctaHoBneHusi MNnenyma BC P® ot 03.04.2008 Ne 3).

4.2. [1e3epTMpCTBO AN BOEHHOCHYXaLLUMX, fpu3saHHbIX Ha BoeHHy cnyxby nocne 01.01.2008, cuutaetcs
OKOHYEHHbIM B MOMEHT AOCTMXEHMS UMK Bo3pacTa 28 net (ab3. 4 n. 25 noctaHoBneHusi NneHyma BC P® ot
03.04.2008 Ne 3).

4.3. ina BoeHHOCNy>aLLuX, NPOXoAsALLMX BOEHHYO CNnyX0y no KoHmpakmy, Ae3epTupcTBO ByAeT OKOHYEHHbIM
No AOCTUXKEHUU UMW NpeaenbHOro Bo3pacTta npebbiBaHUSA HAa BOEHHOW Cny6e B 3aBUCUMMOCTM OT BOMHCKOrO 3Ba-
HMA (Hanpumep, B Criydae COBEpLUEHMS Ae3epTMPCTBA BOEHHOCIYXXALLMM, MMEIOLWMM BOVMHCKOE 3BaHME «Karnu-
TaH», npecTtynneHne GyaeT OKOHYEHHbIM B MOMEHT LOCTMKEHUSA 3TMM NMLOM Bo3pacTa 45 net) (ab3. 5 n. 25 no-
ctaHoBnenus MNMnenyma BC P® ot 03.04.2008 Ne 3).

Ecnu npecTtynneHune, npeayCMOTPEHHOE KOMMEHT. CTaTbew, B CUINY OTNageHus y nuua CooTBETCTBYOLLMX 065-
3aHHOCTEW OKOHYEHO, HO MPWU 3TOM NULO YKIOHAETCH OT CreAcTBUSA Unu cyda, Te4eHne CPoKoB AaBHOCTM MpUOC-
TaHaBnMBaeTcs. B aToM cnyyae TeyeHne CPOKOB AaBHOCTM BO30OHOBMNSIETCA C MOMEHTa 3a4epXXaHNsi yKa3aHHOro
nvua unm sIBKU ero ¢ NoBuHHoM (ab3. 6 n. 25 noctaHoBneHus MNneHyma BC PO ot 03.04.2008 Ne 3).

5. C cybbekmusHoU CmopoHbl NPECTyNieHne XapakTtepusyeTcs BUHOW B bopme ymbicsia, NPUTOM [PSMOEO.
O06s13aTenbHbIM NPU3HAKOM SBNAETCS UE/lb — YKIIOHEHUE OT NPOXOXAEHWUS BOEHHOW CMYXObl.

5.1. O6 ymbicne Ha Oe3epTMpPCTBO MOTYT CBUMOETENLCTBOBATL Takne 00CTOATENbLCTBA, Kak NpuobpeTteHne unm
N3roToBNeHMe NULOM MOANOXHbLIX AOKYMEHTOB, YOOCTOBEPSAIOWMX NNYHOCTL NGO CBUAETENLCTBYOWMNX O TOM,
YTO rpaXKgaHuH NPOCIYXUIT YCTAHOBMEHHbIA 3aKOHOM CPOK BOEHHOW CNyXObl UM MMEET OTCPOYKY OT Mpu3bIBa,
YCTPOWNCTBO Ha paboTy u T.n. (ab3. 2 n. 15 noctaHoBneHus MNMneHyma BC P® ot 03.04.2008 Ne 3).

5.2. B cny4yae, ecnv uenb YKNOHEHUS OT NPOXOXAEHWS BOEHHOW cnyxbbl Npu ycTaHOBNEHUW dakta camo-
BOJTbHOIO OCTaBIIEHMS YaCTW NN MecTa cnyxbbl, @ paBHO HESABKM Ha cnyx0y He OyaeT ycTaHoBrneHa, OencTBUst
BMHOBHOrO criegyeT KBanuuumpoBaTb NpM HaNnU4Mm Npn3HaKkoB cocTasa NpecTynneHuns no ct. 337.

6. Cybbekmom NpecTyrnHOro nocsaraTenbcTBa SABNSETCA BOEHHOCMYXaLUuA, NPOXoAALNA BOEHHYIO Cryx0y no
npu3biBy NMbo B 4OOGPOBONBLHOM nopsigke (MO KOHTPaKTY), a Takke rpaxaaHuH, npebbiBatowmii B 3anace, BO Bpe-
MS1 TPOXOXAEHUSI MU BOEHHbIX COOpOoB. [ns npusHaHMs nuua cybbeKTOM 3TOro NPecTynieHns BakHoOe 3HavYeHne
UMeeT yCTaHOBMNEHWE B OTHOLLIEHUW €ro HayanbHOro M KOHEYHOro MOMEHTOB BOEHHOM Cryx6bl (BOEHHbLIX COOPOB)
(ab63. 1 n. 8 noctaHoBneHus MNMnenyma BC P® ot 03.04.2008 Ne 3).

6.1. O 8oeHHOCIYKaWeM, nPoxodsauwem Cryxoy ro npusbi8y Uau Mo KOHMpPakmy, CM. B KOMMEHT. K cT. 337.

6.2. Kak gesepTupcTBO criegyeT paccmaTpuBaTb OCTaBneHue mMecta CnyXbbl NULOM, HAaXOAALWMMCS Ha neye-
HuM B gmucnaHcepe (cM. onpegeneHue BC PO ot 20.03.2002, geno Ne 3-4/02).

6.3. He sisrisemcsi cyb6bekmom NpecTynHbIX NocsAratensCcTB, NPeAyCMOTPEHHbIX KOMMEHT. CTaTben, N1uo, KOTO-
poe 0CBOOOXAEHO OT NPU3biBa Ha BOEHHYIO CNYXOy NMMO0 MMEET OTCPOYKY OT MpuU3biBa HA BOEHHYO CNyx0y (CT. 23,
24 3akoHa 0 BOMHCKOMN 06si3aHHOCTH). B TOM uncne He aBnseTcs CyObeKTOM 3TOr0 NPECTYMNEHUsS BOEHHOCY>Ka-
LLIMIA, UCKITKOYEHHBIN 13 chepbl BOMHCKMX MPABOOTHOLLEHMI B CBSA3U C M3bpaHMeM B OTHOLLEHMU Hero no Y[ mepsbl
npeceyeHns B BUAE 3aKMNoYeHUs nod ctpaxy. MNoatomy nober u3-nop ctpaxu (B TOM YMcre 13 rapHM3oHHOW raynT-
BaXThl), COBEPLLUEHHbI BOEHHOCNYXaLLMM, B OTHOLLEHUN KOTOporo no Y[ nsbpaHa Mepa npeceyeHusi B BUAE 3aknio-
YeHus nog cTpaxy, ucknodaet YO no cT. 338 u ksanughuyupyemcs no ct. 313.

7. B 4. 2 KOMMeHT. cTaTbm yKasaHbl Kganuguyupyrowue rnpuaHaxku coctaBa nNpecTynneHus, NnpeaycMoTpeHHOro
4. 1: @) Oe3epTUpPCTBO C OpYyXMeM, BBEPEHHbIM Mo cnyxbe; 6) Ae3epTMPCTBO, COBEPLUEHHOE FPynnon nui no
npeaBapuTensHOMY CrOBOPY Ui OPraHN30BaHHOW rpynmnoii.

7.1. MNopg opyxuem, egepeHHbIM 1o criyxbe, cnegyeT NOHMMaTb OpYXXuUe, KOTopbIM NUuUo obnagaeT npaBoMep-
HO B CWIY BO3JTOXEHHbIX HA HEro 006S3aHHOCTEN BOEHHOW CryxObl (HanpumMep, opyxue, BbldaHHOE Ansi HeCeHUs
cnyx0Obl B kapayre, B NorpaHM4YHOM Hapsige no oxpaHe ocygapcTBeHHON rpaHuupl P®) (ab3. 1 n. 16 noctaHoB-
nexus MNnenyma BC PO ot 03.04.2008 Ne 3).

7.2. [e3epTMpPCTBO BOEHHOCNYXALLErO C OPYXXMEM, BBEPEHHBLIM €My N0 Cryx0e, Npyu OTCYTCTBMM NPU3HAKOB
€ro XMLLEHUSI MOANEXUT KBanudmkKaLumm TOMNbKO Mo Y. 2 KOMMEHT. CTaTby, a MPU HaNMyYnM NPU3HAKOB XULLIEHUS] —
Mo COBOKYNMHOCMU MPECTYNNEHUI, NPEAYCMOTPEHHbBIX COOTBETCTBYHOLLEN YaCTbio CT. 226 1 Y. 2 cT. 338 (ab3. 2 n.
16 noctaHoBneHus NneHyma BC P® ot 03.04.2008 Ne 3).

7.3. [le3epTUpCTBO CUMTaAETCS COBEPLUEHHBIM 2pyrnoll fiuy, rno npedsapumesisHOMy C2080py B CIlydae y4actus
B HeMm OByx 1 6onee nuu, 3apaHee JOroBOPUBLLMXCS O €r0 COBMECTHOM CoBepLueHun. Ecnv cyaom He ycTaHoBne-
HO, YTO NMua, OOHOBPEMEHHO COBEPLUUBLUME AEe3epPTUPCTBO, AEACTBOBaNM COBMECTHO U B COOTBETCTBMU C 3apa-
Hee OOCTUTHYTOM JOroBOPEHHOCTBIO, COAEsHHOE KaXabIM M3 HMX criedyeT kBanuduumposaTtb no Y. 1 cT. 338 npwu
OTCYTCTBMMN UHbIX KBANUMUUMPYIOLLMX MPU3HAKOB, NPEeAYyCMOTPEHHbIX Y. 2 cT. 338 (a63. 2 n. 17 nocTaHOBNEHUSA
MneHyma BC P® ot 03.04.2008 Ne 3).

7.4. Ecnvn opraHu3aTop, noacTpekartenb U NOCOOHMK HEMOCPEACTBEHHO HE yYacTBOBas B COBEPLUEHUW Ae3ep-
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TUPCTBA, COAEAHHOE UCTONMHUTENEM HE MOXET KBaNMOUUMPOBATLCA Kak NPECTyNnieHne, COBEPLUEHHOE MPpyMnov nuy,
no npegsaputensHoMy croopy. B atux cniyyasx B cuny 4. 3 cT. 34 genctemsa opraHmM3aTopa, noacTpekaTens unm no-
cobHuKa crnegyeT KBanmuuMpoBaTb CO CCbINIKOM Ha COOTBETCTBYOLWYIO YacTb cT. 33 (ab3. 3 n. 17 noctaHOBRAEHMS
Mnenyma BC P® ot 03.04.2008 Ne 3).

7.5. [1e3epTUpCTBO NPMU3HAETCHA COBEPLUEHHBIM Op2aHU308aHHOU epyrnol B Cnyyasax, Korga B HEM y4acTBOBa-
na yctonumBas rpynna nuvu, 3apaHee o6beauHMBLUMXCSA ANS coBeplueHuns aeseptmpctea. O6 ycmodlvyusocmu op-
raHM30BaHHOW rpynnbl MOryT CBMAETENbLCTBOBATb, B YAaCTHOCTUW, Takne Npu3Haku, Kak Hanumume B ee cocTaBe oOp-
raHm3artopa (pykoBoauTens), Hanuume 3apaHee pas3paboTaHHOro nnaHa COBMECTHOro COBEpLUEHUS 0e3epTUpCT-
Ba, NpegBapuTenbHas NogroToeka (Hanpumep, U3roToBreHne AOKYMEHTOB, MpuobpeTeHme rpaxxgaHcKon ogexapl,
onpegenexHve mecta npebbiBaHua unu paboTbl), pacnpegeneHme QYHKUUMA MeXay YneHamu rpynnbl, ANUTenb-
HOCTb NOArOTOBKW AaHHOro npecTtynnenus (abs. 4 n. 17 noctaHosnexus NneHyma BC PO ot 03.04.2008 Ne 3).

8. B npumey. K KOMMEHT. CTaTbe yKasaHO ocHOBaHMe ocBObOXxaeHus oT YO — cTeyeHne Tskenbix obcTos-
TENbCTB.

8.1. O cmeyeHuu mskenbix 06cmosimesib.cme CM. B KOMMEHT. K CT. 337.

Cratbs 339. YKNOHeHMe OT UCNONHEHUA 06A3aHHOCTEN BOEHHOM CNyX0bl NyTeM cuMynsaumum
6051e3HN N1 UHBIMKU cnocobamum

1. KommeHTMpyemas ctatbs cocTouT n3 AByx Yacten. OCHOBHOU COCTaB NPeCTYNfleHnst oTpaxeH B Y. 1, kea-
nughuyuposaHHsbIli cocTaB — B Y. 2 cTaTbk. B 4. 1 oTpaxeHbl obLecTBEHHO onacHble AesiHUS, OTHOCALMECS K Ka-
TEropum NpecTynneHnin HeOONbLLION TSXKECTU, @ B Y. 2 — AESAHMUSA, OTHOCALLMECS K KAaTEropum TSXKKUX NpecTynne-
HUIA.

2. O6bbekmom NpecTynHOro nocsAraTenbCTBa BbICTYNalT o6LEeCTBEHHblE OTHOLLEHMWS, BO3HMKAIOLLME B CBSA3U C
00653aHHOCTbLIO0 4OBPOCOBECTHOIO NPOXOXAEHNS BOEHHOW CryXObl.

3. ObbekmueHasi cmopoHa COCTaBOB MPECTYNIIEHUS BbIpaXXaeTCs B YKIIOHEHUM OT UCMOMHEeHns obs3aHHOCTen
BOEHHOW Crnyx6bl nyTem cumynauum 6onesHu, unu npuurHeHus cebe kakoro-nubo nospexaeHus (4neHoBpeau-
TENbCTBO), UMW NOAMOora A0KYMEHTOB, UK MHOrO obmaHa.

4. Obsa3aTenbHbIM NPU3HAKOM OOBEKTUBHOWM CTOPOHbI ABMASIETCA COCO6 COBEPLUEHWUS NPECTYMMEHUS: a) CUMY-
naums; 6) NnpuyMHEeHne BMHOBHbLIM cebe Kakoro-nmbo noBpexaeHus (YNeHOBpPeanTenbCTBO); B) NOASON JOKYMEH-
TOB; I') MHON OOMaH.

4.1. MNog cumynsayuel GonesHn NOHMMAETCH 3aBeJOMO NIOXHOEe coobLleHe o 3aboneBaHuun, UMUTaUNS CUH-
ApomoB 6onesHu.

4.2. YneHogpedumesibCmeo MOXET BblpaXKaTbCA B HAHECEHUWN PAHEHWUI XONOAHbLIM UMW OrHECTPENbHbLIM OpY-
XreM, OXOroB, NporfnaTtbiBaHUM pasfnnyHbIX NPEAMETOB C LeNblo NOBPEXAeHUS OpraHoB MULLEBApPEeHUs Unun oT-
paBneHus u T.4.

4.3. [Modnoz OoKyMEeHMO8 MOXET BblpaXaTbCs BO BHECEHUM B AOKYMEHTbI 3aB€4OMO JTOXHbIX CBEAEHMI Nnbo
N3MEHEHMWN, UCKaXaloLWNX X AencTBuTenbHoe cogepxaHue. Hanpumep, MOXHO BHECTU B OKYMEHTbl U3MEHEHUS
C Lenblo NpoanunTb Bpemsi 6onesHn n T.4.

YKMOHEHME OT MCMNONMHEHUs1 00sI3aHHOCTEN BOEHHOW CMYXObl, COBEPLUEHHOE BOEHHOCMYXALLMM MyTeM noasora
OOKYMEHTOB, AaloLux NpaBoO Ha BPEMEHHOe Wiu NorfiHoe ocBOBOXAeHWe OT MCMOfHEHUS 0Bs3aHHOCTEN BOEHHOM
CnyX0bl, MONHOCTLIO OXBATLIBAETCHA KOMMEHT. cTaTben (ab3. 3 n. 28 noctaHoBneHus MNneHyma BC P® ot 03.04.2008
Ne 3).

4.4. UHol obmaH 3akntovaeTcs B COObLLEeHNM 3aBeA0OMO NOXHbIX CBEAEHUN C Lenblo YKIOHEHUS OT UCMOSHe-
HUs1 06A3aHHOCTEN BOEHHOW CIyXObl.

5. CocTtaBbl NpecTynneHns No KOHCTPYKUUKM ¢bopmarsibHble. TpecTynneHme oKOH4YeHO (COcTaBaMu) B MOMEHT
MPUHATUS peLlleHns 06 ocBOBOXAEHUN BOEHHOCHYXaLLEero OT UCNONHEHNS 0683aHHOCTen BOeHHON cryx6bl. Ecnn
BOEHHOCYXaLLMN COBEPLUUIT AEUCTBUA, MPeayCMOTPeEHHble CT. 339, HO He Bbln 0CBOOOXAEH OT UCNONHEHMS 06S-
3aHHOCTEW BOEHHOW CnyxObl, ero AencTeus crieqyet KBanuuumMpoBaTb Kak MMOKyWeHUEe Ha paccmaTpuBaemoe
npecTynneHue.

6. C cybbekmugHOU CMOPOHbI NPECTYNfeHne XapakTepusyeTcsi BUHON B hOpMe yMbicsia, NPUTOM PsMOEZ0.
O6s3aTenbHBIM NMPU3HAKOM CYOBEKTUBHOWM CTOPOHBI SIBNSIETCS Ueslb — YKITOHEHUE OT UCMOSTHEHUS 06A3aHHOCTEN
BOEHHOW CIyXObl.

7. Cybbekmom NpecTyrnHOro nocsaraTenbcTBa sABNSETCA BOEHHOCMYXaLUuUA, NPOXoAALNA BOEHHYIO Cryx0y no
npu3biBy NMbo B 4OOPOBONBLHOM nopsiake (MO KOHTPAKTY), a Takke rpaxaaHuH, npebbiBatolmin B 3anace, BO Bpe-
MS NPOXOXOEHUS UM BOEHHbIX COOpOB. [na npuaHaHMs nuua cy6bekToM 3TOro NpecTynneHns BaHOe 3HaveHve
NMeeT yCTaHOBMNEHME B OTHOLUEHUM €ro HayanbHOro M KOHEYHOro MOMEHTOB BOEHHOW CryX0Obl (BOEHHbIX C60pOB)
(a63. 1 n. 8 noctaHoBneHus MNMneHyma BC P® ot 03.04.2008 Ne 3).

7.1. O soeHHocyxawem, npoxodsuiem ciyx0y rno npusbi8y Unu rno KOHMpPakmy, CM. B KOMMEHT. K cT. 337.

7.2. UcnonHumenem npeaycMoTpeHHoro cT. 339 npecTynfeHus, COBEPLUEHHOro nyTemM npuvmMHeHus cebe ka-
KOro-nmbo noBpexaeHus (YNeHOBPEeanTENBLCTBO), MOXET OblTb BOEHHOCNYXXALLUA HE3ABMCMMO OT TOro, Bbin nu
NpUYMHEH Bpen 340POBbLI0 CaMUM YKITOHSAKOLWMMCS unu no ero npocbbe apyrum nuuom. B nocnegHem cnyyae
npecTynHble AeNCTBUSA TaKoro nuua nognexaT KBanudukauum no CoO80KYNMHOCMU NPeCTYNneHni Kak nocobHuye-
CTBO B COBEPLLEHMM NPECTYNIEHNS, NPeaYCMOTPEHHOrO CT. 339, M COOTBETCTBYHOLLEE NPECTYNIIEHNE MPOTUB NINY-
HoCTW (Hanpumep, npegycmoTpeHHoe cT. 111 nnn 112) (n. 27 noctaHosnenusa MNMneHyma BC P® ot 03.04.2008 Ne
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3).

8. B 4. 2 KOMMEHT. cTaTbM yKasaH Keasnuguuyupyrowull npu3HaK coctaBa NPecTynneHuns, yesib — NOJSIHOE OC-
BOOOXAEHWE OT UCMONHEHMS 00S13aHHOCTEN BOEHHOW CIyXObl.

8.1. Ecnn nuuo npecnegoBano Lenb MOSHOCTbLI0 0CBOBOANTLCA OT WUCMONHEHMST 00S3aHHOCTEN BOEHHOW
Cny0bl, 0QHAKO NPW 3TOM NPEeCTynfieHMe He ObINo AoBeAEeHO A0 KOHUA MO HE3aBUCALLMM OT HEro 06CTosaTenbCT-
BaM, cogesiHHoe cnegyeT kBanuduuymnposaTb o Y. 1 nam 4. 3 c1. 30 n u. 2 c1. 339. Hanpumep, B cnyyae obHapy-
XEHWS Y Nuua opyams Unv CpefcTBa AN COBEPLUEHMS YNeHOBpeaMTENbCTBA UX NpUMCKaHue KeanuduumpyeTcs
KaK NpUroToBMEHNE K YKIIOHEHUIO OT UCMONHEHUS 06A3aHHOCTEN BOEHHOM CNy»Obl yKazaHHbIM criocoboM. Ecnu
noAanor AOKYMEHTOB, Ha OCHOBaHMM KOTOPbIX NIMLO MOAfeXano AOCPOYHOMY YBOJSIBHEHUIO C BOEHHOW CryXObl,
Obln OOHapyxeH KOMaHOOBaHWEM, COOESHHOe creayeT KBanuduumupoBaTb Kak MOKYLIEHWE Ha MpecTynreHue,
npeaycMoTpeHHoe Y. 2 cT. 339 (a63. 3 n. 19 noctaHoBneHus NneHyma BC PO ot 03.04.2008 Ne 3).

9. MNony4yeHune B3STKN 32 MOCOOHMYECTBO B YKITOHEHWM OT MCMOSTHEHNS 0DsI3aHHOCTEN BOEHHOW CNy>XObl KBa-
nnuumpyroTca no cosokynHocmu ct. 290, a Takke no 4. 3 cT. 33 n 4. 1 (nnbo 2) ct. 339. Te xe gencreug, co-
NpsKeHHbIe C NOAAENKON AOKYMEHTOB, BNEKYT OOMNOTHUMENbHYIO0 KeanuguKkayuro no cT. 327 (CM. KaccaumoHHoe
onpegenexHne BC P® o1 17.02.2004 Ne 1-03/04).

CraTbsa 340. HapyweHue npaBun HeceHUsi 60eBOro AexypcTBa

1. KommeHTUpyemas ctaTbss COCTOMT M3 Tpex YacTen. OCHOBHbIE anbmepHamugHble COCTaBbl NPECTYNNeHNs
oTpaxeHbl B Y. 1 n 3, keanuguuuposaHHbIli cocTaB — B 4. 2 cTatbk. B 4. 1, 3 oTpakeHbl 06LLEeCTBEHHO OnacHble
OesiHNS, OTHOCSLLMECS K KaTEropum NpecTynneHnin cpeaHen TSXKeCTH, a B 4. 2 — AesitHUs, OTHOCSILLMECS K KaTero-
PN TSXKKMX (YMbILLNIEHHBIE) NN CPeAHEN TSXKECTUN (HEOCTOPOXHbIE) NPECTYNIEHUMN.

2. O6BEKMOM NPECTYMHOro nocaraTenbCTBa ABMSETCA YCTaHOBMEHHbIV NOPSAOK HEeCeHns GOeBOro AeXypcTBa
(6oeBol cnyx6bl) MO CBOEBPEMEHHOMY OOHAPYXKEHMIO Y OTPAXKEHWUIO BHE3AMNHOrO HanageHus Ha Poccuiickyto depe-
paumto nnbo no obecneveHuto ee GesonacHocTy.

3. ObbeKkmusHasi cmopoHa cocTaBa NPECTYNNEHUS, NPEAYCMOTPEHHOIO Y. 1 KOMMEHT. CTaTbW, BblpaXkaeTcs B
HapyLleHun nNpaBun HeceHust 6oeBoro aexypcrea (6oeBor cryx0Obl) N0 CBOEBPEMEHHOMY OOHAPYXEHUIO N OTpa-
XeHWIo BHe3anHoro HanageHus Ha Poccuiickyio ®enepaunio nubo no obecneveHuto ee 6e3onacHOCTH, ecnv 3To
OesiH1e NOBMEKIO Uy MOTJI0 NOBMeYb NPUYNHEHNE Bpeda nHTepecaM 6e30nacHOCTU rocyaapcTaa.

ObbekmugHasi cmopoHa cocTaBa NPECTYNIeHns, NPeAyCMOTPEHHOIO Y. 3 KOMMEHT. CTaTbM, BblpaXaeTcs B
HapyLleHun npaeun HeceHns 6oeBoro gexypcrtea (6oeson cnyx0bl) BcrneacTasme HebpexHoro unu Hegobpocose-
CTHOrO K HUM OTHOLLEHMS, NOBIEKLIEM TSXKKUE NOCNEACTBUS.

4. HapyweHrue npasun HeceHnss 60eBoro aexypcrsa (60eBow Crnyxbbl) MOXET BblpaXaTbCA B OCTaBIIEHUU
MecTa HeceHus gexypctsa (cnyxbbl), CHe, 3aHATMM He CBA3aHHLIMU C OEXYPCTBOM (Cny>0on) genamu, ucnosb-
30BaHMM HE MO HA3HAYEHWIO BOOPYXXEHUS U MHOW TEXHUKM, NEPefaHHON Ana HeceHus BOeBOro AexypcTBa (Cnyx-
Obl).

5. HebpexHocmb n HedobpocosecmHocmb B HeceHun 6oeBoro gexypcraa (6oeson cnyxObl) oTpaxarT no-
BEPXHOCTHOE, XanaTHOe OTHOLUEHME BOEHHOCMYXALLero K NpeayCMOTPEHHbIM B0EBbIM AEXYpPCTBOM M 6oeBoi
cnyx0on 06a3aHHOCTSIM.

6. MNpecTynneHve, NpefyCMOTPEHHOE Y. 1 KOMMEHT. CTaTbW, OKOHYEHO (COCTAaBOM) B MOMEHT MPUYUHEHUST UNN
BO3HMKHOBEHMS Yrpo3bl MPUYMHEHUS Bpeda MHTepecam Oe3onacHocTu rocygapcTea. [pectyneHue, npegycmoT-
PEHHOE Y. 2, 3, OKOHYEHO (COCTaBaMMn) B MOMEHT HACTYMMEHUST TSXKKUX NOCNeaCcTBUNA.

6.1. Bped uHmepecam be3zonacHocmu 2ocydapcmea MOXET BblpaXaTbCs B nogpbiBe 60ecnocobHOCTM BOWH-
CKOro noapasfaeneHusi, HeobHapyxeHUn nogen 1 06 bEKTOB MHOCTPAHHOIO rocyaapcTea U T.4.

6.2. MNog mskkumu nocrnedcmeusiMu NOHUMAKTCSH YHUUTOXEHWE UMW NOBPEXOEHWE UMYLLECTBA BOWHCKOrO
nogpasgeneHust (B TOM Yncne opyxusi, 60eBoi TEXHUKM), MPUYMHEHNE MO HEOCTOPOXHOCTU CMEPTHU, TSXKKOro Unu
cpefHen TshkecTu Bpeda 300PO0Bbi0 BOEHHOCYXKALLUX U rpaxaaH U T.4.

7. C cybbekmugHOU CcmMOpOHbI NPECTYNNEHNE XapakTepuayeTcs BUHOM B popme ymbicna (4. 1, 2), a paBHO B
dopme yMbicria U HeocmopoxxHocmu (4. 3).

8. Cybbekmom NpecTyrnHOro nocsratenbCcTBa ABNSETCH BOEHHOCMYXALUMIN, HAXOOALWMNACS Ha 3aKOHHOM OCHO-
BaHUM Ha 60eBOM AeXypcTBe nnm 6oeBow crnyxobe.

9. B 4. 2 KOMMEHT. cTaTby ykasaH Keanuguuupyrouwul Mpu3HaKk OCHOBHOrO COCTaBa MPeCTYNieHus, npeay-
CMOTPEHHOrO Y. 1: TSKKME NoCneacTBuS.

CrtaTtbsa 341. HapyweHue npaBun HeceHUsi NOrpaHUYHOMN CNYXObl

1. KommeHTUpyemas ctaTbsi COCTOMT U3 Tpex yacten. OCHO8HbIe arlbmepHamugHbie COCTaBbl NPeCTyNeHns
oTpaxeHbl B Y. 1 n 3, keanuguyuposaHHbIli coOcTaB — B 4. 2 cTatbk. B 4. 1, 2 oTpakeHbl 06LLEeCTBEHHO OnacHble
OesHNs, OTHOCSLLUMECS K KaTeropum NpecTynneHni cpeaHen TSXKecTn, a B 4. 3 — K KaTeropum npecTynreHumn He-
GONbLLON TSHKECTW.

2. Obbekmom NpecTynHOro nocaraTtenbCTBa ABNAETCA YCTAaHOBNEHHbIM NOPSAOK HECEHUS MOrPaHNUYHOW CryX-
6bl. MpaBuna HeceHna norpaHNYHON cnyx6bl onpedenstoTca 3akoHoM 0 focyaapcTBEHHON rpaHuue, ObLEeBOMH-
CKkuMmM ycTaBamu BoopyxeHHbix Cun P® gp.

3. ObbekmueHasi CmopoHa cocTaBa NPeCTYNneHns, NPeayCMOTPEHHOro Y. 1 KOMMEHT. CTaTbW, BblpaxkaeTcs B
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HapyLLeHUn NpaBUN HECEHUS NOrPaHNYHON CryXObl, €Crn 3TO AesiHWE NOBIEKNO UMW MOIMO NOBMeYb NPUYNHEHNE
Bpeda MHTepecam 6e3onacHOCTU rocygapcTaa.

ObbekmusHasi cmopoHa cocTaBa MPeCTYNIeHNs, NPegyCMOTPEHHOrO Y. 3 KOMMEHT. CTaTbW, BblpaXaeTcsi B
HapyLLeHUN NpaBun HECEHUS MOrPAHUYHOW CryXObl BcrneacTeme HeGpexHoro unm HegobpoCcoBECTHOMO K HUM OT-
HOLLEHUS, NOBMEKLIEM THXKME NOCNEACTBUSI.

4. HapyweHue npaBun HeCeHWs NorpaHNYHON CNyxObl MOXET BblpaXaTbCsl B OCTABIEHNN MECTa HECEHUSI CITyX-
Obl, CHe, 3aHATUU He CBSI3aHHbIMU CO CNyXOoW Aenamu, NCNOMb30BaHWU HE MO Ha3HaAYeHWI0 BOOPYXKEHUS U MHOM
TEXHMWKM, NepeaHHON Anst HECEHWS NOrPaHNYHON CNyX6bl, HECOOOLLIEHNW O HAPYLLUEHWUN FOCYAapPCTBEHHOW rpaHnLbI.

5. HebpexHocmb n HedobpocoeecmHOCMb B HeCeHUN BOEBOro AeXypCcTBa OTPaXaloT NOBEPXHOCTHOE, XanaT-
HO€e OTHOLLEHVe BOEHHOCYXaLLEro K NpeayCMOTPEHHbIM NOrpaHNYHON Cry>60or 0693aHHOCTAM.

6. MNpecTynneHne, NpegyCMOTPEHHOE Y. 1, OKOHYEHO (COCTaBOM) B MOMEHT MPUYMHEHMWS UMM BO3HWKHOBEHUS
yrposbl NpUYMHEHUs1 Bpega uHTepecam BesonacHocTu rocygapcTea. lpecTynneHve, npegycMoOTpeHHoe Y. 2, 3,
OKOHYeHO (CoCcTaBamMu) B MOMEHT HACTYMMEHNsI TSHKKMX MNOCNeaCTBUN.

6.1. Bped uHmepecam b6e3onacHocmu e2ocydapcmea MOXET BblpaXaTbCsA B OCNabneHnn pexuma rocyaapCTBeH-
HOW rpaHuLibl, B TOM YKCIe BO3HUKHOBEHUM BO3MOXHOCTY €€ HE3aMETHOro NepeceyeHns 1 T.4.

6.2. Mo mskkumu nocredcmeusiMu NOHUMAKTCH YHUUTOXEHNE UMW NOBPEXAEHNE MMYLLECTBA NOrpaHU4HOro
Hapsiaa (B TOM 4Mcne opyXus, 60eBON TEXHUKM), MPUYNHEHUE MO HEOCTOPOXKHOCTU CMEPTH, TSXKKOIO UMnn cpeaHem
TSKECTU Bpeaa 340POBbI0 BOEHHOCMYXALLUX U rpaXaaH, NPOHUKHOBEHME Ha TeppuTopuio PO areHToB MHOCTpaH-
HbIX pa3Begok, 60eBMKOB, NPOBO3 Ha TeppuTopuio PO opyxuns, 6oenpunacos, B3pbIBHLIX YCTPONCTB, B3pbIBYATLIX
BELLECTB U T.4.

7. C cybbekmugHOU cmopoHbl NPeCTYNNeHne xapaktepusyeTtcs BUHou B bopme ymeicria (4. 1, 2), a paBHO B
dopme ymbicia unn HeocmopoxHocmu (4. 3).

8. Cybbekmom NpecTyrnHOro nocsiratenbCTBa ABNAETCA NULO, BXoAsLee Ha 3aKOHHOM OCHOBaHWM B COCTaB
NOrpaHMYHOro Hapsiaa UM UCMONHSIIOLLEE UHble 00S3aHHOCTM NOTPaHUYHOM CIyXObI.

9. B 4. 2 KOMMEHT. CcTaTbW yKasaH Keasughuyupyrowuli rnpusHaKk OCHOBHOrO COCTaBa MpecTynieHus, npegy-
CMOTPEHHOrO Y. 1 KOMMEHT. CTaTbW: TSXKKME NOCNEACTBUS.

CraTtbsa 342. HapyweHue ycTaBHbIX NpaBuil KapaynbHON CIYyXObl

1. KommeHTUpyemas ctatbsi cCOCTOUT U3 Tpex vyacTen. OCHO8HbIE anlbmepHamueHble COCTaBbl MPECTYMNEHNS
oTpaxeHbl B 4. 1 n 3, kganuguyuposaHHbIl cocTaB — B Y. 2 cTatbk. B 4. 1, 3 oTpakeHbl 06LLeCTBEHHO OnacHble
OesiHNS, OTHOCSILLMECS K KaTeropmm npectynneHnii HeGONbLION TSXKECTH, a B YacTn 2 — AesHWS, OTHOCALLMECS K
KaTeropuv NpecTynneHni cpegHemn TaxecTu.

2. O6bekmoM NpecTynHOro nocsraTenbCTBa SABMASETCS NPefyCMOTPEHHbI POCCUACKUM 3aKOHOA4ATEeNbCTBOM
NopsiA0OK HECEHUSI KapayTibHOW CryXObl.

3. lNpedmemom NPecTynHOro nocsAraTensCTBa BbICTYNAOT OXpaHAEMble Kapayriom (BaxTon) 0OBbEeKTkI, B TOM Yucne
6oeBble MalLUHbI, opyxmre, 6oenpunack!, BOEHHbIV kopabsb 1 kopabernbHoe MMYLLIEeCTBO U T.4,.

4. O6beKkmueHasi cmopoHa COCTaBa NPECTYNIEHNs, NPEAYCMOTPEHHOTO Y. 1 KOMMEHT. CTaTbW, BblpaxkaeTcs B
HapyLLeHUN yCTaBHbIX MpPaBuN KapaynbHOW (BaxTEHHOM) CNy0bl, €Crn 3TO AesiHWe NOBMEKNO NpUYNHEHNE Bpeaa
OXpaHsieMbIM Kapayrnom (BaxTomn) obbekTam.

ObbekmusHasi cmopoHa cocTaBa NPECTYNIeHns, NPeAYCMOTPEHHOTO Y. 3 KOMMEHT. CTaTbM, BblpaXaeTcs B
HapyLleHun yCTaBHbIX NMpaBuil KapaynbHON (BaxXTEHHON) Cryxbbl BCreAcTBne HebpexHoro unm HegobpocosecT-
HOro K HUM OTHOLLUEHUS, NOBIEKLWeM TSXXKUe nocneacTBus.

5. Kapaynom Ha3blBaeTCs BOOPY>XEHHOE noapasferneHvne, npegHasHavyeHHoe AN BbINONHeHUs 60eBon 3agaqn
no oxpaHe 1 0bopoHe BOEBbIX 3HAMEH, BOEHHbIX U rOCYAapCTBEHHbIX OOBLEKTOB, a TakkKe AN OXpaHbl BOEHHOCIY-
Xalmx, CoaepXallmMxcs Ha raynteBaxte M B AUCLUNIAMHAPHON BOMHCKOM Yactu (n. 2 cT. 116 YcTtaBa rapHU30HHON 1
kapayrnbHol cnyx6 BoopyxeHHbix Cun P®) (nanee — YTnKC).

6. Ha saxmy HasHauatoTCa Ansi oxpaHbl U OOOPOHbI Kopabnen (oTaenbHbIX NOMeLLeHU kopabnsi) BoeHHo-
Mopckoro ®nota (n. 3 c1. 118 YI'mKC).

7. Nop HapyweHuem ycmagHbiX npasusl KapayrbHOW (BaxTEHHOM) CNyX0Obl NOHMMaeTCa HECEHME KapayrbHON
N BaxTeHHoW cnyx0bl Bonpeku TpeboBaHusiMm YImKC n KopabenbHoro yctaBa BoeHHo-Mopckoro ®nota.

8. HebpexHocmb 1 HeOobpOCoBECMHOCML B HECEHNM KapayrbHOW (BaxTEHHOM) CNy>Obl OTpaXatoT NOBEPXHO-
CTHOE, XanaTHoe OTHOLLIEHNE BOEHHOCHY>KaLLLero K NpeAyCcMOTPEHHbIM Crybon 06s13aHHOCTAM.

9. CocTtaBbl NPeCcTynfeHns No KOHCTPYKUMN MamepuaribHbie. MNpecTynnexHve, npegycMoTpeHHoe Y. 1, OKOHYeHO
(cocTaBoM) B MOMEHT NPUYMHEHUS Bpeaa OXpaHsieMbIM KapayroMm (BaxTol) obbekTam; a npegyCMOTpPeHHoe . 2, 3
— B MOMEHT HacCTYMNMeHns TSXKKUX NOCNeacTBUN.

9.1. Bped oxpaHseMbiM Kapayrnom (8axmoli)) o6bekmam MOXET BblpaxXaTbCs B UX MOBPEXAEHUU, YHUUTOXEHUN
unu ytpate, B pesynbtaTe xuuweHus. [pn aTom YO No KOMMEHT. cTaTbe HacTynaeT nNpu NpuyMHEHUU Bpeada Jio-
bbIM 06BEKmMaM, OXpaHSEMbIM KapaysioM, @ HEe TOMbKO TEM M3 HUX, KOTOPble HEMOCPEACTBEHHO OXPaHSANUCH fn-
LiIOM, COBEPLUMBLLMM HapyLUEHNe yCTaBHbIX MpaBui KapaynbHOW (BaxTeHHOW) crnyx6bl. Ecnun, Hanpumep, YacoBow
OCTaBMI1 CBOW NOCT U NOXUTWI OXpaHsieMble 4acoBbIM APYroro nocra obbekTbl, TO ero AencTems BrnekyT YO He
TONbKO 3a XULLEHWe, HO U MO CT. 342.

9.2. Mog msxkumu rnocrnedcmeausiMu NOHUMAIOTCH YHUUTOXEHWE, MOBpeXAeHue Unu ytpata 3HaunTenbHOoro
KOnmM4ecTBa OXpaHAeMbIX 0OBEKTOB; YHUUTOXEHUE, NOBPEXAEHNE UMK yTpaTa oXpaHseMbliX 06beKToB, UMEIOLLUX
Ba)XHOE BOEHHOE 3HA4yeHWe, MPUYUMHEHUE MO HEOCTOPOXHOCTU CMEPTU, TSXKKOTO MMM CpedHen TSKecTu Bpeaa
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3[0POBbI0 BOEHHOCNYXALLMX W rpaxaaH; nober nuu, cogepXallMxca Ha rayntBaxte M B gucuunnvMHapHom 6a-
TanboHe, U T.4.

10. C cybbekmueHol cmopoHbI NPECTYNIEHNe XxapakTepmayeTcs BUHOW B popme ymbicra (4. 1, 2), a paBHO B
dopMe yMbicria Unn HeocmopoxxHocmu (4. 3).

11. Cybbekmom NpecTyrnHOro NocAratenbCTBa MOXET ObiTb NMPU3HAHO TOMbKO MMLO, HAa3HaA4YeHHOoe B COCTaB
Kapayna (BaxTbl) B COOTBETCTBUM C AENCTBYIOLUMM 3aKOHOAATENbCTBOM.

11.1. B cocmas kapayrna Ha3Ha4alTCA: HavarnbHWK Kapayra, kapayribHble Mo Y1Cry NoCTOB U CMEH, pa3Boas-
lwme, a Npn HeobXO0AMMOCTU — MOMOLLHUK HavyanbHKKa Kapayna, NOMOLLHUK HavarnbHKKa kapayna (onepaTtop) no
TEXHUYECKMM CPEeACTBaM OXpaHbl UMM CMeHa onepaTopoB (ABa-TpY Yenoseka, OAMH U3 KOTOPbIX MOXeT ObITb Ha-
3Ha4yeH MOMOLLHMKOM HavanbHMKa Kapayna no TEXHUYECKUM CpeacTBaM OXpaHbl), MOMOLLHMK HavanbHWKa Kapay-
na no cnyxb6e kapaynbHbIx cobak, BoxaTble KapayrbHbIX cObak 1 BOOUTENM TPaHCMNOPTHbIX cpeacTs (n. 1 cT. 118
YTuKC).

11.2. B kapaynbl no oxpaHe WTaboB 1 NYHKTOB ynpaBrieHus oT 0ObeAVHEHMS U BbILLE, a TakkKe Mo oXpaHe op-
raHu3auun, KpoMe nepedncrieHHbIX NUL, HasHa4yalTCA KapayrbHble KOHTPOSbHO-MPOMYCKHbIX NMOCTOB, B Kapayn
npv raynTBaxTte — KOHTPOnepbl, KOHBOWHbIE U BbiBOAHBIE (M. 2 cT. 118 YInKC).

11.3. B BoeHHo-Mopckom ®note Ans oxpaHbl 1 060pOHbI Kopabnen (OTAenbHbIX NOMeLleHun Kopabns) Ha-
3HaYalTCA BOOPYXKEHHbIE BaxTeHHbIe. [Topsaok HeCeHUs UMK KapayrnbHOW cryx0bl onpegensetcs KopabenbHbim
yctaBoM BoeHHo-Mopckoro ®nota (n. 3 c1. 118 YI'mKC).

11.4. BknioyeHne B cocTaB Kapayna (BaxTbl) NMua Ha MHYIO OOMMKHOCTb (HanpyvMep, BKMIOYEHWe B COCTaB Ka-
payna no nocTtoBOM BEOOMOCTM Ha AOJPKHOCTb noBapa) npotuBopeunt TpeboBaHusam YIuKC n He siensemcs oc-
HogaHuem ons npuenedeHns ero kK YO no cT. 342.

11.5. Ctatbeit 8 YTnKC ycTaHOBNEHO, YTO 80EHHOCTYXau Ue XXEeHCKO20 rosla K HECEHUIO KapayrbHOW CryxXoObl
He NPUBNEKAIOTCS, a CrneaoBaTenbHO, He ABMAITCS CyObekTamy NPeCTYNHOro NnocsratensCcTea, NpeayCMOTPEHHO-
ro c1. 342 (cm. onpegenexune BoeHHon konnernm BC P® o1 23.09.1999 Ne 1H-447/99).

11.6. Ecnu nuuo, Bxodsilee B cCOCTaB Kapayna, co3aarno YCNoBus A58 XULLEHUS UMW YHUUYTOXEHMS OXpaHsie-
MbIX OOBEKTOB (HanpMMep, YacoBOW BMYCTWM HA NOCT MNOCTOPOHHMX NULL), ero AeNCTBUs crnegyeTt kBannuumpo-
BaTb Mo cT. 342 n gpyrum ctatbsam YK, npegycmatpumsatrowmmm YO 3a NocoOOGHMYECTBO B XMLLEHUM (B 3aBUCUMOCTHU
OT bopMbl U NMpeamMeTa XULLEHUS) MO0 YHNUYTOXEHUMN UMYLLIECTBA.

12. B 4. 2 KOMMEHT. CTaTbW yKasaH Keanughuyupyrowuli npu3Hak OCHOBHOrO cocTaBa NpecTynfeHus, npeay-
CMOTPEHHOrO Y. 1 KOMMEHT. CTaTbW: TSXXKUE NOCNEeACTBUS.

Cratbsa 343. HapyweHue npaBun HeceHus Cryx0bl N0 oxpaHe o6LEeCTBEHHOro nopsaka m
obecne4vyeHno o6LLEeCTBEHHON Ge30nacHOCTH

1. KommeHTMpyemasi ctatbst COCTOUT M3 ABYX Yacten. OCHO8HOU COCTaB NPECTYNNEHNst OTpaxXeH B Y. 1, keasnu-
guyuposaHHsbIli cocTaB — B Y. 2 cTaTbh. B 4. 1 oTpakeHbl 06LLECTBEHHO OMacHble AesIHWSA, OTHOCSLLMECS K KaTero-
pvu NpecTynneHni HeBoNbLLIOW TAXKECTH, a B 4. 2 — AesiHWNSA, OTHOCALLMECS K KaTeropumn NpecTynieHni cpegHemn T-
XecTu.

2. O6BLEKMOM NMPECTYMHOrO MocsraTenbCTBa SABMAETCS NPeSyCMOTPEHHbBIN POCCUIACKMM 3aKOHOAATENbCTBOM
nopsaoK HeceHns cryx6Bbl N0 oxpaHe 06LLeCcTBEHHOro nopsaka 1 obecneyeHunio obLlecTBeHHON 6e3onacHOCTU.

3. ObbekmueHasi cmopoHa cocTaBa npecTynfeHus (4. 1) BolpaxkaeTcs B HapyLLUeHUM NpaBui HeceHnst Cryxobl
BOIMCKOBOrO Hapsiia no oxpaHe obLiecTBeHHOro nopsigka u obecnevyeHuto obLecTBeHHON Ge3onacHoOCTU, ecnu
3TO AesHue NPUYNHUIO Bpe nNpaBaM U 3aKOHHbIM MHTEpecaMm rpaxiaH.

3.1. lpasuna HeceHus ciyx6bbl NO OxpaHe O6LLECTBEHHOrO nopsiaka n obecneveHuto obwectBeHHoN 6e30-
nacHOCTU onpegenstoTcs obLeBoOnHCKMMU ycTaBamn BoopyxeHHbix Cun P®, npykasamu komaHAUpOB (Havanb-
HWUKOB).

4. MNpecTynneHne OKOHYeHO (COCTaBOM, 3aKpensieHHbIM B Y. 1) B MOMEHT Npu4YnHeHus Bpeda npaBaM U 3aKOH-
HbIM MHTEpEecaM rpaxaaH.

4.1. Bped npasaM U 3aKOHHbIM UHMepecam epaxk0aH MOXET BblpaXaTbCsl B YHUKEHUU UX YECTU U JOCTOUHCT-
Ba, NPUYMHEHMUN uanyeckon 6onm nnm nerkoro Bpeaa Ux 300poBbo M Ap.

5. C cybbekmugHoUl cmopoOHbI NPeCTyNNeHne xapakTepnsyeTcsl BUHOW B (hopme ymbicra.

6. Cybbekmom nNpecTyrnHOro nocsratenbCcTBa MOXeT ObITb NPU3HaAHO TOMbKO NULO, BXOAsLlee B COCTaB BOW-
CKOBOro Hapsiia No oxpaHe obLiecTBeHHOro nopsiaka n obecnedeHunto obLiecTseHHON Ge3onacHoCTU.

7. B 4. 2 KOMMEHT. CcTaTbM yKasaH Keanuchuyupyrowuti npusHaK OCHOBHOIO CoCTaBa MPEeCTYNIEeHNS: TshKKue
nocneacTeus.

7.1. Nog msxkumu rnocnedcmeusiMu NOHUMAKTCH TSXKKMI Bpen, 340POBbIO, NMPUYMHEHME CMEePTU MO HeoCTo-
POXHOCTU U T.4.

Cratbs 344. HapyweHue ycTaBHbIX NpaBuUJ1 HECEHUS BHYTPEeHHEN CNy0bl U naTpynupoBaHuUs B
rapHuM3oHe

1. KommeHTpyemas cTaTbs onucbiBaeT OOLLECTBEHHO OnacHble AesHUsSl, OTHOCSLLMECS K KaTeropmm npectynne-
HUI HEOOMbLLOW TXKECTW.
2. O6beKmMoM NPeCTYNHOro nocsiraTenbCTBa SABMSIOTCS YCTaBHbIE MpaBuiia BHYTPEHHEN CnyX0bl NMbo npasu-
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na naTpynupoBaHus B rapHU30He.

3. ObbekmueHasi cmopoHa cocTaBa NPecTyNnNeHns BblpaXaeTCsa B HapyLUEeHWM YCTaBHbIX NpaBun BHYTPEHHEN
cnyx0bl, @ paBHO HapyLUEeHUW yCTaBHbIX MPaBuI NaTpynMpoBaHUSA B rapHU30He, eCnn 3TN OESHUS MOBMEKNN TAX-
Kve nocneacTsus.

3.1. lpasuna eHympeHHel cryxbbl ONpefensTca YCTaBoOM BHYTPEHHeN cnyxbbl BoopyxeHHbIx Cun PO.

3.2. HapyweHue ripasusn eHympeHHel cr1y)6bi MOXET BblpaXaTbCs B CAMOBOSIbHOM OCTaBfIEHUN MecTa ChyX-
Obl, CHe, HENPUHATMM Mep MO NOAAEPXKAHWNIO BHYTPEHHEro Nopsiaka, HENPUHATAM Mep MO OXpaHe NMMYHOro cocTa-
Ba, MOMELLIEHUA N UHOTO MMYLLIECTBA BOEHHOW YacTy, 3a KOTOPbIE COCTaB Hapsiaa HeceT OTBETCTBEHHOCTb.

3.3. lpasuna nampynupoeaHusi 8 2apHU30He ONpeaenstTcs YCTaBOM rapHM30OHHOM W KapayrbHown cnyx6 Boo-
py>XeHHbIx Cun PO.

3.4. HapyweHue ycmagHbix npasus nampynupogaHusi 8 2apHU30HE MOXET BblpaXaTbCsi B CAMOBOMbHOM OC-
TaBMneHUn maplipyta naTtpynvMpoBaHus, OTAbIXe (CHe) B HeyCTaHOBMEHHOe Bpems, HenogaepxaHunm BOWHCKOMW
ONCUMNNNHBI 1 NopsagKa Mexay BOEHHOCHYXaLLMMK B MecTax naTpynmpoBaHus.

4. CocTaB NpecTynneHns No KOHCTPYKUMU MamepuasbHbil. [pecTynneHne OKOHYeHO (COCTaBOM) B MOMEHT
HaCTYNNeHUs TSHXKKUX NOCNEACTBUN.

4.1. [od mskkumu rmocnedcmeusiMu NOHMMAIOTCA HEeCYacCTHbIE Crlydan C BOEHHOCTYXKaLLUMK, NPUYNHEHNE Bpe-
0a 300pOBbI0 BOEHHOCMYXALUMX, MOBPEXAEHUE UMM YHUYTOXEHUE MMYLLECTBA, MPUYMHEHWE Bpeda 340POBbH0 U
NMYLLECTBY HaceneHus BOeHHOCNyXallymMmmn v T.4.

5. C cybbekmuegHoU cmopoHb! NPECTYNNeHne XxapakTepmnsyeTcs BUHON B hopMe yMbicra.

6. CybbeKkmom NpecTynHOro nocsiratenbCTBa MOXET ObITb NPU3HAHO TOMbLKO NULO, BXOASLLEE B CYTOYHbIN Ha-
psi4 YacTu (KpoMe kapayna v BaxTbl) Inbo B cocTaB naTpyrbHOro Hapsaa (rapHU3oHHOro Hapsaa).

6.1. CymouHbIli Hapssi0 Has3Ha4vaeTcs Ansi NoAAEPXKaHWsi BHYTPEHHEro mnopsiaka, oXpaHbl FIMYHOrO COCTaBa,
BOOPYXXEHUS, BOEHHON TEXHWKU M Boenpunacos, NOMELLEHWA U OPYroro BOEHHOro MMYyLLECTBA BOMHCKOW 4acTu
(nogpasgeneHuns), KOHTPONSA 3a COCTOSHMEM Aen B nogpasfefieHnsX U CBOEBPEMEHHOro NMPUHATUS Mep Mo npe-
AynpexaeHuio npaBoHapyLleHuin (cT. 256 YctaBa BHyTpeHHen cnyxbbl BoopyxeHHbix Cun P®). MNepeyeHb nuu,
BXOOSALLUMX B COCTaB CyTOMHOro Hapsga, onpeaensietcs B cT. 257—258 YcTaBa BHYTpeHHeln cnyx0bl BoopyxeH-
Hblx Cun P®.

6.2. [apHU30HHbIU Hapsi0 Ha3Ha4YaeTCst ANnst OxpaHbl U 060POHbBI FAPHN3OHHBLIX 0OBEKTOB, NOAAEPXKAHUS BOWH-
CKOW OUCUMMIUHBI M NOpsSAKa cpeau BOEHHOCMYXaLUMX Ha ynuuax, cTaguoHax, B CKBepax, napkax, B TpaHcnopTte
obLuero Nonb3oBaHNSA M B MHbIX OBLLECTBEHHbIX MecTax, AN KOHTponsa 3a cobniogeHnem npasun JOPOXHOro
OBWKEHWS BOAUTENSAMM U NOJOEPXKaAHWUS NOpsSAKa B UCMONb30BAHUM TPAHCMNOPTHBIX CPEACTB BOMHCKMX YacTew,
cbopa cBefeHun n ogopmneHms matepuanos o OTI ¢ yyactmem TpaHCNOPTHLIX CPEACTB BOMHCKUX YacTen, a
TaKkKe Ans BbINOMHEHWUS OPYrMX 3afdad rapHM30HHOW CNyxObl (CT. 55 YcTaBa rapHM3OHHOM M KapaynbHOW cryx6
BoopyxeHHbix Cun P®). MNMepeyeHb nuu, BXOAALMX B COCTAB rapHU30HHOIO Hapsifa, onpeaensieTcs B CcT. 56 Yc-
TaBa rapHM30HHOW U kapayrnbHON cnyx6 BoopyxeHHbix Cun PO.

CraTbsa 345. OctaBneHme nornbarowero BOEHHOro kopabns

1. KommeHTUpyemas ctatbsi onmMcbiBaeT obLLEeCTBEHHO OnacHble AesHUsI, OTHOCALLMECS K KaTeropum npectyn-
NEHWI cpeaHen TSXKECTW.

2. O6BEKMOM NPECTYMHOro NocsAraTenbLCTBa ABNAETCA YCTAHOBMEHHbIA NOPAAOK AENCTBUIA Npu rubenu kopab-
ns.

3. ObbekmusHasi CmopoHa cocTaBa NPecTyNneHns BblpaXkaeTcs B OCTaBneHMn nornbaroLlero BOeHHOro kopab-
ns.

4. Obs3aTenbHbIM MPU3HAKOM OOBEKTUBHOW CTOPOHLI SIBMSIETCA 0O6CmaHo8Ka COBEPLUEHUS NPECTYNeHns —
rmbenb kopabns, T.e. nonyyeHne kopabnem NoBpexaeHn, He COBMECTUMbIX C OCTaBIieHWEM Ha Nnasy.

5. Mpu pacwmpeHHOM TOMKOBAHWUM YroflOBHO-NPaBOBON HOPMbI, NpeaycMOTpeHHon cT. 345, noa esubesnbro
Kopabsig NoOHMMaeTCsa Takke Hen3bexHoCTb NMMbo Bonbluasi BEpOATHOCTb rMBENn akunaxa BCneacTBME noxapa
nnbo aBapuu Ha kopabrne, conpoBOXOaeMOW BbIOPOCOM XMMMYECKMX BELLECTB WU CYLLECTBEHHOW Yrpo3om
B3pbiBa OpYyxusl, 6oenpunacos, B3pbIBHbIX YCTPONCTB UMW B3pbiBYATHIX BELLECTB.

6. B cnyyae ecnu cybbeKTOM NPecTynneHns siBNseTcs KomaHoup kopabsis, 06a3aTenbHbIM NPU3HAKOM 0Obek-
TUBHOW CTOPOHbI ABNAETCHA HEUCNOMHEHWE UM [0 KOHLa CBOUX CNyXebHbIx 0693aHHOCTEN.

6.1. Obsa3zaHHocmu KomaHOupa Kopabsis npegycmoTpeHbl KopabenbHbiM ycTaBom BoeHHo-Mopckoro drnoTa
P®. K uncny Taknx obsi3aHHOCTEN OTHOCUTCS, HAaNPUMep, NPUHATME MEP MO CMAceHuo Kopabns, YNeHoB aKMnaxa
N MHbIX NPUCYTCTBYIOLLMX Ha kopabre nuu, No BblHOCY kopabernbHOM AOKYMEHTaUun, Opy>Xus u T.4.

7. CocTaB NpecTynneHns No KOHCTPYKUMK ghopmarsibHbIl. MNpecTynneHne oKoH4YeHo (COCTaBOM) B MOMEHT OC-
TaBneHusi kopabnsi.

8. Cybbekmom npecTynHOro nocsiratenbcTBa siBNseTca komaHamp kopabns nubo MHOW YneH akmnaxa, Noku-
HYBLUMI kOpabnb 6e3 Haanexallero Ha TO pacrnopsKeHUss KOMaHaupa.

8.1. He sisnsemcs cybbekmom NpecTynHOro nocsratensCcTea Nnuo, He BXoAsiLee B COCTaB KOMaHabl kKopabns.
Hanpumep, YneHbl NeTHOro coctaBa aBuMaHocua nuMbo BoeHHOCcNyxXalue nepegucrnoumpyemMsix Ha kopabne noa-
pasfeneHnin BOOPYXXEHHbIX CuI.

CtaTtbs 346. YMbIWEHHbIEe YHUUYTOXEHME UNU NOBpeXaeHne BOEHHOro MMyLLiecTBa
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1. KommeHTUpyemas ctatbs COCTOMT U3 ABYX YacTten. OCHO8HOU COCTaB NPecTynreHns oTpaxeH B 4. 1, kea-
nuguyuposaHHbIli cOCTaB — B Y. 2 cTaTbW. B 4. 1 oTpaxeHbl 0OLLECTBEHHO OnacHble AesHWSA, OTHOCSALMECS K Ka-
TEeropun NpecTynneHnit HebomnbLLOW TAXECTU, @ B Y. 2 — K KaTeropum NpecTynneHnin cpeaHen TSXKeCTU.

2. O6bekmom NPecTYNHOro NocsiraTenbCTBa SIBNSETCA YCTAHOBMEHHbIN NMOPSAOK XPaHEHUs, NepeBo3ku, Npu-
MEHEHWS U NCMONb30BaHNS opyXxus, 6oenpmnacos NNy NPeAMeToB BOEHHON TEXHUKN.

3. Npedmemamu nocsiratenbCTBa SABNATCA Opyxue, 6oenpunack! 1 NpeaMeTbl BOEHHON TEXHUKN.

3.1. O6 opy»xuu u 6oernpunacax CM. B KOMMEHT. K CT. 222.

3.2. lMNop s8oeHHoU mexHUKoU NoHMMaloTcs 6oeBble MalUWHbI, cneunanbHble BOEHHbIE MalUVHbI, TPAHCMNOPTHbIE
BOEHHbl€ MaLUWHbI U T.4.

4. ObbekmueHasi CmopoHa cocTaBa MpecTynneHns (4. 1) BbipaXaeTcs B YHUYTOXEHUN UMK MOBPEeXAeHUU
opyxwusi, 6oenpmunacos UnNM NPeaMeToB BOEHHON TEXHUKM.

4 1. Mop yHu4moseHuem opyxusi, 6oenpmMnacos Unu NPegMeToB BOEHHOW TEXHVKM NMOHMMAETCS COBEPLUEHME Aen-
CTBWIA, B pe3ynbTaTe KOTOPbIX yka3aHHbIe MPeaMETbI HE NOANEXAT PEMOHTY Y BOCCTAHOBIEHMIO.

4.2. Mop nospexdeHuem 6oenpunacoB UM NPeaMeTOB BOEHHOW TEXHWKM MOHMMAETCsl COBepLUeHne AenCT-
BWI, B pe3ynbTaTe KOTOPbIX yKa3aHHble NnpeaMeThbl MOryT ObiTb OTPEMOHTUPOBAaHbI UM BOCCTAHOBIIEHDI.

5. CoctaB npecTynneHus no KOHCTPYKUUW MamepuasbHbil. [pectynneHme oKoH4eHO (COCTaBOM) B MOMEHT
YHUYTOXEHUS NI NOBPEXAEHNS opyxus, 6oenpunacos Unm npegMeToB BOEHHOW TEXHWUKU.

6. C cybbekmugHoUl cmopoHbI NPECTYNINEHNE XapaKTEPU3yeTcs BUHON B DOPME yMbicria, MPUTOM PSMOZ0.

7. CybbeKkmom NpecTynHOro nocsratenbCTBa ABNSeTCA BOEHHOCYXXaLLWNA.

8. B 4. 2 KOMMEHT. CTaTbW yKa3aH Keasuuuupyrouwul npu3HaK: TSXXKAE NoCcreacTBUS.

8.1. Mop, msxkumu nocriedcmeusiMu NOHUMAOTCS CHKeHNe 60ecnocobHOCTN BOMHCKOro nogpasaenexHus, npu-
YMHEHUE KPYNHOro yuiepba BOMHCKOMY MOAPAa3aereHmio, NPUYMHEHNE MO HEOCTOPOXXHOCTM Bpeaa XWU3HW Unn 300-
POBb0 BOEHHOCHYXaLLUMM UMK UHBIM NuLlaMm u T.4.

CraTtbsa 347. YHUUYTOXEHUE NN NOBPeXAeHUne BOeHHOro MMyLLecTBa NO HEOCTOPOXKHOCTU

1. KommeHTpyemas ctatbs onucbiBaeT OBLLECTBEHHO OMacHble AesiHWSl, OTHOCSALLMECS K KaTeropum npecryn-
NEeHUN HeBOMbLLION TSAXKECTU.

2. O6Bexkmom NPEeCTYNHOro NocsiraTenbCTBa SIBNSETCA YCTAHOBMEHHbIN NMOPSAOK XPaHEHUs!, MepeBO3kn, Npu-
MEHEHUS U NCNOMb30BaHWs1 OPYXusl, 6oenpunacoB U1 NPpeaAMEeTOB BOEHHOW TEXHUKU.

3. MNpedmemamu nocsiratenbCTBa SABNSATCA Opyxue, 6oenpunack! u NpeaMeTbl BOEHHON TEXHUKN.

3.1 O6 opyxxuu u boernpunacax CM. B KOMMEHT. K CT. 222,

3.2. Mop, 8oeHHOU mexHUKoU NoHMMaloTcsl 6oeBble MaLUWHBbI, cneumarnbHble BOEHHbIE MallWHbI, TPAHCMOPTHbIE
BOEHHbIE MaLUWHbI U T.4.

4. ObbekmusHasi cmopoHa COoCTaBa MPECTYNIIEHUS BbIpaXXaeTCs B YHUHTOXEHUN WUIU NOBPEXOAEHUM OPYXUS,
6oenpunacoB 1nu NpeAMeToB BOEHHOWN TEXHUKM.

4.1. OB yHUYMOXeHUU U Mo8pexx0eHUU opyxus, 6oenpnnacos UNn NPEAMETOB BOEHHOW TEXHUKN CM. B M. 4.1—
4.2 KOMMEHT. K CT. 446.

5. CocTaB NpecTynneHns No KOHCTPYKUUWM MamepuarbHbil. NpecTynneHne oKoHYeHo (COCTaBOM) B MOMEHT
HaCTYNNEHUS TSHXKKUX NOCNEACTBUN.

5.1. O msxkux nocnedcmeusix cM. B M. 8.1 KOMMEHT. K CT. 446.

6. C cybbekmugHoUl cmopoHbkI NPECTYNINEHNE XapakTepmnayeTcsl BUHOM B (hopMe HeOCmopoXXHOCMU.

7. CybbeKkmom NpecTynHOro nocsratenbCTBa ABNSeTCA BOEHHOCMYXXaLLWNA.

CraTtbsa 348. YTpaTa BOeHHOro umyLiecTBea

1. KommeHTupyemast ctatbst onmcbiBaeT oBLLECTBEHHO ONacHble AesHUS, OTHOCSALMECS K KaTeropum npecTyn-
NEeHUN HeOOMbLLON TSXKECTU.

2. Obbekmom NPecTyrnHOro nocsiratenbcTBa SIBMSOTCA NpaBuna cbepexeHusi BBEPEHHbIX ANs1 Crye6Horo
Nonb30BaHUs OpYXusi, 6oenpmnnacos UM NPEAMETOB BOEHHOW TEXHUKN.

3. MNpedmemamu nocsiratenbCTBa SIBNSATCA OpyXue, boenpunackl 1 NpeaMeTbl BOEHHON TEXHUKM.

3.1. O6 opyxxuu u 6oernpunacax CM. B KOMMEHT. K CT. 222.

3.2. MNoa 8oeHHOU mexHUKOU NoHMMatoTCsl 6oeBble MalUMHbI, cheunanbHble BOEHHbIE MalUWHbI, TPaHCMOPTHbIE
BOEHHbIE MaLUWHbI U T.4.

4. O6bekmugHasi cmopoHa cocTaBa NPECTYNMEHWS! BbIpaXaeTCcs B HApYLUEHWUU NpaBun cbepexeHus BBEPEH-
HbIX ANs CNy)XeBHOro Nonb3oBaHUs opyxus, 6oenpunacoB Unn NPESMETOB BOEHHOW TEXHUKM, ECIIN 3TO MOBMEKIO
MO HEOCTOPOXHOCTU UX yTparTy.

4.1. lNpasuna cbepexeHus opyxwusi, 6oenpmunacos Unu NpeMeToB BOEHHOW TEXHUKK onpeaenstoTcs obLleBo-
MHCKUMK ycTaBamu BoopyxeHHbix Cun P®, YctaBom kopabenbHon cnyxbbl BoeHHo-Mopckoro ®nota PP, uHCT-
PYKLUMSIMU, PYKOBOACTBAMMW U HACTABNEHUSAMYM NO IKCMyaTaummu Opyxus U T.4.

5. CocTaB npecTynneHns No KOHCTPYKUUM MamepuarbHbll. [pecTynneHne okoH4eHo (COCTaBOM) B MOMEHT
yTpaThbl OpyXusi, 6oenpunacoB Unm NpegMeToB BOEHHOW TEXHUKM.

5.1. Mog ympamodl opyxusa, 6oenpunacoB UM NPeaMeToB BOEHHOW TEXHWKM MOHUMAETCs, Hanpumep, ux
YHUUTOXEHUE, NOBPEXAEHME, X1LLEeHNe U T.A.
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6. C cybbekmueHoU cmopoHb! NPECTYNIIeHNe XapaKkTepuayeTcs BUHOM B (DOpPMe HEOCMOPOXHOCMU.
7. Cy6bekmom NPecTynHOro nocsaraTefibCTBa SBMSETCH BOEHHOCMYXaLUWn, KOTOPOMY Opyxue, Goenpunacs
UnK NpeaMeTbl BOEHHOWM TEXHUKM BBEPEHBI NO Cryx6e.

CraTbsa 349. HapyweHue npaBun obpalieHusi ¢ opyxuem v npegmetamu, npeactTaBnsoWMMU
NOBLILEHHYI OMNACHOCTb AN OKPYXaroLmux

1. KommeHTHpyemas ctatbsi COCTOMT 13 Tpex yacten. OCHOBHOU COCTaB OTpaxeH B Y. 1, kganuguyuposaHHbIU
— B 4. 2, 0c0b0 KeanughuyuposaHHbIti — B 4. 3. B 4. 1 oTpaxkeHbl 06LLEeCTBEHHO OnacHble AesHUs, OTHOCALLMECS
K KaTeropum npecTynneHuni HebonbLUOW TAXKECTU, a B Y. 2, 3 — K KaTeropmm npecTynieHuin cpegHen TSKecTu.

2. O6bekmom NPeCTYNHOro NnocsraTenbCTBa SABNSETCH YCTaHOBIEHHBIV NOPSAOK obpalleHns ¢ opyxuem, boenpu-
nacamu, pagvoakTUBHbIMM MaTtepuanamu, B3pbiBY4aTbiMU UMK MHBIMW BELLECTBAMW U NpeaMeTamu, NpeacTaBnsaowm-
MW MOBbILLEHHYIO OMACHOCTb A OKPYXKaoLLWIX.

3. lpedmemamu nocsratensCcTBa ABNATCA opyxue, boenpunackl, pagnoakTUBHbIE MaTepuarnsl, B3pblByaTble
UNn MHble BeLecTBa 1 NpeaMeThl, MpeacTaBnsAoLLMe NOBbILLEHHYI0 ONACHOCTb AN OKPY>KatoLLUX.

3.1. O6 opyxuu, 6oenpunacax, 83pbig4ambix 8eWecmeax CM. B KOMMEHT. K CT. 222.

3.2. O paduoakmueHbix Mamepuarnax CM. B KOMMEHT. K cT. 220.

3.3. K uHbIM sewecmeam u npedmemam, NPeACTaBASIOLNM MOBbILLEHHYH OMACHOCTb ANsi OKPYXKatoLmX, OT-
HOCSITCSA, Hanpumep, CUMbHOAENCTBYHOLIME SO0BUTbIE MMM OTPaBMSALIME BeELIEeCTBa, GUOMOrMyeckoe opyxue,
B3pPbIBHbIE YCTPONCTBA U T.4.

4. ObbekmueHasi cmopoHa cocTaBa npecTynneHns (4. 1) BblpakaeTca B HapyLueHun npasun obpalleHns ¢
opyxuewm, 6oenpunacamu, pagnoakTMBHLIMW MaTepuanamu, B3pbiBYaTbiIMM MU UHBIMU BELLECTBAMW U Npeame-
Tamu, NpeacTaBNAoLWMMY NOBLILLEHHYIO ONAcHOCTb ANA OKPYXXaloLMX, eCcrny 3TO NOBIEKN0 N0 HEOCTOPOXKHOCTM
NPUYMHEHME TSXKKOrO Bpeda 340POBbI0 YEroBeka, YHUYTOXEHNE BOEHHON TEXHWKU NMOO UHbIE TSXKKME NOCNeacT-
BUSI.

5. CocTtaB npectynnenuna (4. 1) No KOHCTPYKUMM MamepuasbHbIl. [pecTynneHme oKoH4YeHoO (COCTaBOM) B MO-
MEHT NPUYNHEHUS TSXKKOTO Bpeda 340POBbI0 YENOBEKA, YHUHTOXEHUS BOEHHOW TEXHUKM MO0 HACTYMMEHNST UHbIX
TSHKKMX NOCNeacTBUN.

5.1. O msixkom epede 300p08bIHO CM. B KOMMEHT. K CT. 111.

5.2. O 80eHHOU mexHUKe CM. KOMMEHT. K CT. 446.

5.3. Mo uHbIMU MSKKUMU nOCIedcmeusiMu NMOHUMAKTCA PaAMOaKTUBHOE 3apaXeHWe MECTHOCTU, yTeuka
CUNbHOOEWCTBYIOLWMNX SAO0BUTBIX U OTPaBASIOLWMX BELLeCTB, KpYnHbIN yuepd nmyLecTsy BOMHCKOro noapasgene-
HKS.

6. C cybbekmueHoU CmopOoHbI NPECTYNINEHNE XapaKTepPU3yeTCs HEOCMOPOXHOU BUHOW.

7. Cybbekmom NpecTynHOro nocsratenbCcTBa ABNSeTCH BOEHHOCYXXaLlni.

8. B u. 2 obsaAsarenbHbIM MPU3HAKOM OOBEKTMBHOW CTOPOHbI SIBMSIETCA HACTYMINEHWE CMepmu Yesioseka.
CwmepTb YernoBeka HacTynaeT B MOMEHT HEOOPaTMMOW rmbGenu KNeTok ero rofioBHOrO MO3ra.

9. B u. 3 obs13aTeNbHLIM NPU3HAKOM OOBEKTUBHOW CTOPOHbI SIBNSETCS HAcTynneHne cmepmu ds8yx unu 6onee
nuy.

Cratbsa 350. HapylweHue npaBun BoXaeHUs UK 3KcnnyaTauum MalliuH

1. KommeHTMpyemas ctaTtbsi COCTOUT M3 Tpex YacTen. OCHOBHOU COCTaB OTpaXeH B M. 1, keanuguyuposaHHbIl
— B Y. 2, 0c0b0 keanuchuyuposaHHbIti — B 4. 3. B 4. 1 oTpakeHbl 06LLEeCTBEHHO OnacHble AesHUs, OTHOCALLMECS
K KaTeropum npectynieHnin HebonbLIOW TSXKECTU, a B Y. 2, 3 — K KaTeropumn NpecTynneHnin CpegHen TsHKecTu.

2. O6BeKMoM NPECTYMNHOrO NOCAraTeNbCTBA ABMNSETCH YCTAHOBIEHHbIN MOPSIAOK BOXAEHUSA UMK SKCNnyaTauum
6oeBoK, cneunanbHON UNU TPaHCMOPTHOM MaLUUHbI.

3. ObbekmugHasi cmopoHa cocTaBa npecTynneHuns (4. 1) BblpaxaeTcs B HapyLUeHUW NpaBun BOXOEHUS Unu
akcnnyatauumn 60eBoOi, cneumanbHOM UNM TPaHCNOPTHOW MalUMHbI, NMOBMEKLIEM MPUYMHEHNE TSXXKOro Bpeaa 340-
pOBbIO YenoBseka.

3.1. MNoga 6oesoli MawuHOU NOHUMAETCS BOEHHas MalluHa, NpefHas3HavyeHHas AN HenocpeACTBEHHOro y4a-
ctua B 6oeBbIx AenicTBMAX. Kak npaBuno, Ha 60eBoi MallnHe CTauMoHapHO YCTaHOBMEHO BOOPYXXEHWE, KOHCTPYK-
TUBHO NpefHasHavYeHHoe AN YHUUYTOXEHUS XXUBOW CUIbl MPOTUBHMKA, €ro BOOPYXKEHUS, MHAPpacTpyKTypbl 1 np. K
60eBbIM MalUMHaM OTHOCATCA TaHKW, BpoHeTpaHCNopTepbl, CAMOXOAHbIE apTUNNEPUNCKNE YCTaHOBKM U Ap.

3.2. Nop cneyuansHOU MawuHOU NOHUMAETCa MallMHa, NpeaHasHadeHHas ans obecneveHns 6oeBbixX AENCT-
BMI, B TOM YucCre AN CTPoMTEeNnbCTBa YKPENPamoHOB 1 YKPENCOOPYXeHWU, NPoKnaabiBaHWUs AOPOr U XKene3Hoao-
POXHbIX MyTeW, onepaTUBHOro CTpoMTenbCTBa MOCTOB U Nepenpas, peMoHTa 60eBbIX MaLUnH, MHOro obecneveHus
CNyXObl TbiNa n 1.4.

3.3. TpaHcrnopmHbie MawuHbl NpeaHa3HadYeHbl Ans NepeBo3kM BOEHHOCMYXaLlnX, BOOPYXeHusi, 6oeBon Tex-
HUKWU 1 T.4.

3.4. lpasuna eoxdeHus u akcrinyamayuu mawuH onpegenstotcs MO0, yctasamn BoopyxeHHbix Cun PO,
TEXHUYECKON AOKYMEeHTaLuuen Ha MalvHy U T.4.

4. CocTtaB npecTtynnenus (4. 1) No KOHCTPYKUMN MamepuaribHbil. MNpecTynneHne oKoOH4YeHO (COCTaBOM) B MO-
MEHT NPUYMHEHMWS TSXKKOrO Bpeaa 340POBbI0 YeroBekKa.

4.1. O msxkom epede 300p08bI0 CM. B KOMMEHT. K CT. 111.
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5. C cybbekmuegHoUl cmopOoHbI NPEeCTyNneHne xapakTepmnsyeTcs BUHON B (hOpMe HEOCMOPOXKHOCMU.

6. Cybbekmom NpecTynHOro nocaratenbCcTea ABMSAETCA BOEHHOCYXaLLUMN, HA KOTOPOro Ha fnobom 3aKOHHOM
OCHOBaHWM (Hanpumep, No LOJPKHOCTM) BO3NOXEHbI 00S3aHHOCTM MO COOMIOAEHMIO NPaBUI BOXAEHUS UM 3KC-
nnyaTtauum 60eBow, cneunanbHON NNy TPaHCNOPTHOW MaLLWHbI.

6.1. BoeHHOCNy>XaLLMIA, KOTOPbLIN MO CPOKY Cry>XObl UNN XanaTHOCTU HavarnbHMKa He Obln 03HaKOMIEH C npa-
BMMNaMM BOXOEHWUS unun aKkcnnyaTtauum 60eBown, cneunanbHOM Unn TPaHCNOPTHOM MaluuHbl, He rnodnexum YO no
ct. 350.

7. B 4. 2 obasarenbHbIM MpU3HaKOM OOBEKTMBHOW CTOPOHbI SBMSETCA HACTYNINEHWe CMepmu Yeslogeka.
CmepTb YenoBeka HacTynaeT B MOMEHT HeobpaTuMou rmbenu KneTok ero roffloBHOro Moara.

8. B u. 3 obsizaTenbHbIM NPM3HAKOM OOBEKTUBHOW CTOPOHbLI SBNSAETCS HACTynneHne cmepmu dsyx unu 6onee
nuy.

Cratbsa 351. HapyweHue npaBun noneToB Uin NogroToBKM K HUM

1. KommeHTUpyemasi ctaTbst COCTOMT M3 O4HOW YacTu. [Qucnosmumsi HOpMbl, OTPaXXEHHON B KOMMEHT. cTaThbe,
onucbiBaeT o6LLEeCTBEHHO ONacHble AesiHUSA, OTHOCSLLMECS K KaTeropmm NPeCcTynneHnii CpeaHemn TSKeCTu.

2. O6bekmoM NPeCTYNHOro NnocsAraTenbCTBa ABNAETCS YCTAHOBIEHHbIA NOPSAA0K NOMeToB, NOATOTOBKM K Morie-
TaM 1 3KCnnyaTauumn BOEHHbIX NeTaTerbHbIX annapaTos.

3. O6bekmueHasi cmopoHa cocTaBa MPEecTYNeHNs BblpaXkaeTcsl B HapyLleHuM NpaBui NoneToB MM MOAro-
TOBKW K HUM MO0 WHbIX NPaBun 3KCMnyaTaumMm BOEHHbIX NeTaTeNbHbIX annapaToB, NOBIEKLWEM CMEPTb YernoBeka
NGO MHble TAXKKNE NOCNEeaCTBUS.

3.1. lpasusa NoneToB UM NOArOTOBKN K HAM NIMOO MHblE NpaBua aKcnnyaTauum BOEHHbIX NeTaTenbHbIX an-
napatoB onpegenstoTtca BK, HacTaBneHnsMn n MHCTPYKUMSAMK NONETOB neTaTenbHbIX annapaToB BoopykeHHbIX
Cun P®, TexHnyeckom JOKYMeHTauUmMen Ha netaTenbHbIn annapar v ap.

4. CocTaB nNpecTynnieHnss no KOHCTPYKUMM MamepuarsbHbil. [pecTynneHme oKoH4YeHO (COCTaBOM) B MOMEHT
HaCTYNMeHUs CMEPTU YenoBeKa UMM MHbIX TSXKKUX NOCNeaCcTBUNA.

4.1. MNop, UHbIMU MSKKUMU MOCIedcmeusiMu NOHUMAtOTCS TSHXKKUIA UK cpeaHen TSHKeCTU Bpes YreHaMm akuna-
Xa netaTenbHOro annapara, ciyxawuMMm aspogpoMa Unun MHbIM Nnuam, CTONIKHOBEHWE neTaTenbHbIX annapartos,
rmbenb neTaTenbHOro annapara, CepbesHble NOBPEXAEHUS NeTaTenbHOro annaparta unu ero obopyagoBaHns 1 np.

5. C cyb6bekmugHOU cmopoHbI NPECTYMIEHNE XapakTepnsyeTcs BUHOM B (HOPME HEOCMOPOXKHOCMU.

6. Cybbekmom NpecTynHOro nocsiraTeNnbCTBa ABMSETCH BOEHHOCNYXXALLMA, HA KOTOPOro Ha Ntob6oM 3aKOHHOM
OCHOBaHWM (Hanpvmep, Mo OOJMKHOCTU) BO3MOXEHblI 06513aHHOCT MO COBNIOAEHUIO NpaBu NOMEeTOB UMK NOAro-
TOBKW K HUM NMBO MHbIX NpaBuUN 3KCMnyaTaumMm BOEHHbIX NeTaTernbHbIX annapaTos.

6.1. BoeHHOCNyXaLLMIN, KOTOPbLIA NO CPOKY CAY>XObl MM XanaTHOCTU HavyanbHMKa He Oblnl 03HAKOMIEH C npa-
BMITAaMW NOMETOB UMK NOArOTOBKMU K HAM NNOO MHBIMW NpaBunamy 3KCniyaTaummM BOEHHbIX NeTaTeNbHbIX annapa-
TOB, He nodnexum YO no cT. 351.

7. CmepTb YenoBeka N0 HEOCTOPOXHOCTU OXBaTbiBAETCA KOMMEHT. cTaTbel u dornonHumersnsHol Keanugu-
kayuu no cT. 109 He Tpebyer.

Crartbs 352. HapyweHue npaBun kopabneBoxaeHus

1. KommeHTUpyemas ctaTbsi COCTOMT U3 OAHOM YacTu. Ancnosmumsa HOpMbl, OTPAXEHHON B KOMMEHT. cTaTbe,
onucbiBaeT obLEeCTBEHHO onacHble AesiHUS, OTHOCALLMECS K KaTeropum NpecTynieHnin CpeaHen TaxecTu.

2. Obbekmom NpecTynHOro NocAraTenbCcTBa SABNSETCA YCTAHOBMNEHHbIN NOPSAOOK BOXAEHUSA W aKcnnyaTauum
BOEHHbIX Kopabnen.

3. ObbekmueHasi cmopoHa cocTaBa NpPecTynfieHns BblpaXkaeTca B HapyLUleHWW NpaBun BOXAEHUS UK 3KC-
nrnyaTtauum BoeHHbIX kopabnen, noBnekwem cMepTb Yenoseka nMbo MHble TSHKKMe NocrneacTeums.

3.1. lpasuna BOXAeHWA 1 3KcnnyaTaumm kopabnen onpegenstoTca KopabensHbeiM ycTaBoM BoeHHo-Mopckoro
dnoTa, YctaBom cnyxbbl Ha cygax obecneyeHunsi, TeEXHMYECKOM OKYMEHTaUMEN Ha BOEHHbI kopabnb v ap.

4. CocTaB NpecTynneHns No KOHCTPYKUMU MamepuasbHbll. [pecTynneHne oKOHYeHO (COCTaBOM) B MOMEHT
HaCTYNMeHNs CMEPTU YeNoBEKa UMM MHbIX TSXKKUX NOCNeaCTBUNA.

4 1. MNoa uHbIMU MSXXKUMU 0C1e0CMaUsIMU NMOHUMAIKOTCA THXKKUN UNWN CPedHen TSXeCTU Bpe[ YneHaM aKkunaxa
kopabns unu nHLIM nMuam, CToNkKHoBeHWe kopabnen, kopabnekpylleHue 1 rmbens kopabns, cepbesHble noBpexae-
HMs Kopabnsa nnu obopyaoBaHKs kopabns n ap.

5. C cybbekmueHoUl cmopOHbI NPeCcTynneHne xapakTepmnsyeTcs BUHON B hOpMe HEOCMOPOXKHOCMU.

6. Cybbekmom NpecTynHOro nocsaratenbCcTea ABMSETCA BOEHHOCNYXXALLWA, HA KOTOPOro Ha ftobom 3aKOHHOM
OCHOBaHWM (HanpuMep, No AOMMKHOCTM) BO3MOXEHbI 00S3aHHOCTM MO BOXAEHMIO U 3KCMyaTaumnyM BOEHHbIX Kopab-
new.

6.1. BoeHHOCNy>XaLLMIA, KOTOPbLIN MO CPOKY CIYXObl UMW XanaTHOCTW HayarnbHWKa He Obin 03HaKkoMmneH ¢ 064-
3aHHOCTSAIMY MO BOXAEHUIO M 3KCMyaTaumm kopabnew, He nodnexum YO no cT. 352.

7. CMepTb YenoBeka No HEOCTOPOXKHOCTUN OXBAaTbIBAETCH KOMMEHT. CTaTben U 0ononHuUmMesbHoU Keanugukayuu
no ct. 109 He TpebyeT.



