4. J1. KOMAruH*

Cekynapusauma Kak Bua HauMoHanmsauumm™* *

I-I OHSITUE U 0COBEHHOCTU cekynsapusaumum. Cekynsipusaums B
HacTosiLeln paboTe paccMaTpuBaeTca Kak pasHOBMAHOCTb
HauuoHanusauum (MyHUUMNanu3auum), noa KoTopoW
NoHMMaeTcs nepexof K rocyaapctBy  (MyHuAUMNanbHOMY
obpa3oBaHui0)  MMyLLECTBa, HaxoasLlerocs B  YaCTHOW
cobeTeenHocTn'. Mpu  cekynsapusaumMmM B rOCYyAapCTBEHHYIO
(MyHMUMNanbHy0) COBCTBEHHOCTb  NEPEXOAUT  LIepKOBHOE
MMYLLECTBO?, KOTOPOE OT/IMYAETCH OT YAaCTHOrO UMYLLECTBA.

B HacTofLee Bpems BONPOC O CeKynspusaumm LepkoBHOro
nmyLlectea B Poccuiickon ®Pepgepaumm He CTOMT Ha MOBECTKE
aHs®, Ewé He 3aBepluéH npouecc pecTuTyumy Toro, YTo 6biio
HE3aKOHHO U3BSTO Yy PeNirmo3HblX OpraHu3auuini B COBETCKUM
nepwuop, poccuiickon nctopun. OgHako Bonpochl CeKynspusaumm,
KaK MokKa3blBaeT WCTOPUYECKMIA OMbIT, OCTalTCs Bcerga
aKTyanbHbiMW. Ha cerogHsilwHWA peHb ponb  Pycckon
MpaBocnaBHoW LiepkBu Bo MHOTMX 06nacTax coumanbHOM XU3Hn
cTana 3ameTHa, YTO MOpOoXAaeT pasnuyHbie NMPEeTEeH3UN K HeN.
Takne npeTeH3uM 4acTo COCpefAoTOYEeHbl Ha  U3NULIHE
Gnaronosly4HoM MMYLLLECTBEHHOM COCTOSAHUU Pycckon
MpaBocrnasHoi LlepkBu (Mo oueHkam Kputukymowwmx)*. Mepka,
KOTOpylo OepyT Ans OUEHKU XO3AWCTBEHHOW [AeATeNnbHOCTW
LlepkBu, YyacTo siBnseTca KpaHe HeonpeaenéHHow, B TO BpeMs
Kak nopgobHas [MCKYcCUMS MOXEeT W [OoJfIXHa CyLecTBoBaTb
TOJIbKO Ha No4Be Nnpaga.

B otnuume ot Poccuiickon depepauun, coBpeMeHHas
peyeckana Pecnybnuka nepexuBaeT yXe He MNepByl BOJIHY
cekynspusauuun. lNocnegHue HanoroBble NbroTbl B MOMb3y B
nonb3y Bcex 6e3 UCKMOYEHWUs PEenurno3HbiX opraHu3auui B
Mpeumn Gbinu oTmeHeHbl 23 anpens 2010 roga 3akoHom Ne
3842/2010. KOpugnyeckue nuua, npeactaBnsioline LEPKBU B
"peuunn, 063aHbI BbINNaYMBaTh HANOr HAa HEABUXMMOCTb; Hanor
Ha apeHfHyto nnaTy no ctaeke 20 %; AOMNONHUTENbHBIN HANor Ha
[oxoApl OT 34aHWI 1 apeHayeMbix 3emMesb B paamepe 3 %; Hanor
Ha HacnepoBaHue U noxeprtsoBaHusa B pa3mepe 0,5 % oT ux
cTtonmocTu; cbop 2,4 % Ha Kaxablii AEHEXHbIN BKNa, BEPYOLLMX
npaBoCMnaBHbIM XpamaM 3a coBeplleHne 6HorocnyxebHbix
[ENCTBUI; UHbIE HANor, CBA3aHHbIe C COBEPLLEHNEM CAETIOK®.

B HacTosiee Bpemsi MOET OWUCKYCCUSI O COKpaLLeHUn
3apaboTHON nnaTbl [YyXOBEHCTBY, KOTOpas BbiMnaynBaeTcs
rpeyeckum NpaBUTENLCTBOM B COOTBETCTBUM C AoroBopoM 1833
roga, Korga age TpeTu HeABUXUMOro UMYLLECTBA LEPKBM Oblno
nepegaHo rocyaapctey. M3 ocraBlueiica cobctBeHHoCT 96 %
TaKxe yxe nepewno B pasHble roapl K rocyaapctey®. B npecce
MMEIOTCSI COODLLLEHMSI O TOM, YTO COrIAaCHO NPUHATOW NporpaMme
npuBatu3auumu, [peuuss ponxHa nepefatb B YaACTHYHO
cobctBeHHOCTb 6onee 80 000 06bEKTOB, B YWCIIO KOTOPbIX
nonanu npasBocnaBHble Xxpamsbl. LUMpoko u3BecTeH npouecc,
CBfI3aHHbIN C YronoBHbIM [EfioM O npojaxe WMyLlecTBa
aoHCKMM  MoHacTbipém  Batoneg.  OTmevaertcs,  4TO
COKpalleHne [OXOA0B U UMYLLIECTBA, K COXarneHuto, oTpaxaeTcs
Ha 6naroTBOPUTENbHOM U MPOCBETUTENLCKON AESTENbHOCTHU,
KoTOpylo Bea&T Annafckas npasocnaBHas LEepKoBb .

Bbllweyka3aHHble 06CTOATENBCTBA, @ Takxe TO, 4TO
LepKOBHOE MMYLLECTBO HE €OUHOXAbl B UCTOPUU SBMSNOCH
npegmMeTom (UCKanbHOrO MHTepeca, MO3BOSISET yTBepXAaTb,
YTO NyYLWKUM CNocoBOM YHUYTOXEHUS MoBoAa AN Bpaxabl U
CMOpPOB SABNSIETCH YCTAHOBNEHNE TaKON NPOLLEAYPbl OTHYXAEHUS
LEpPKOBHOrO  MMyLLEeCTBa, KOTopasi Yy4uTbiBaeT Bce ero

* Komsirnn Jmutpuin NlbBoBUY — Ai-p 0pUA,. HayK, AOLEHT, npodeccop kadeapbl
huHaHcoBOro npasa HaumoHanbHOro nccnefoBaTenbCKoro yHusepeuteta «Bbiciuas
LLIKON1a 3KOHOMMWKMY, BEAYLLMIA HAY4HbI COTPYAHUK VIHCTUTYTa NMy6nMyHO-NpaBoBbIX
uccneposanuii. E-tall: 1r)ytby@ratbler.rn

** CTaTbs NOAroTOBNEHA Npy noaaepxke Poccuinckoro ryMaHUTapHOro HayuyHoro
doHaa, npoekT Ne 14-03-00603 «MocymapcTBeHHasn Ka3Ha Kak MCTOYHUK GIoAXETHbIX
poxopos» (2014 - 2015).

' Koabipux A. H. MpueaTusaums n HaunoHanusaums / KasHa v 6roaxet // noa. pea. 0.
N. KomsaruHa. M., 2014. C. 93.

2 MyHUUMnanu3aums LepkoBHOIO MMYLLECTBA HE BCTPEYAETCS Ha NPaKTUKE U He
onucaHa B UICTOPUYECKON NIUTepaType, B CBA3M C YeM Aarnee UCMoMb3yeTCsi TONbKo
NOHSATUE «CEeKYNApU3aLmnsa».

3 HeiaBHO CTano U3BeCTHO O NOMbITKAX HaLMOoHanU3aumum nmyLiectsa Moyaesckom
TNaBpbl, nHbIX XpamoB MockoBckoro MaTpuapxaTa, pacrofioXeHHbIX Ha TEpPUTOpUn
YKpauHbl.

4 CMm. nogpob6Hee: NpoT. Braagumup BurnngHokmi Yto 310 6bin0. BeceHHee
aHTMXpuCTUaHckoe obocTperue. M., 2013.

0CO6EeHHOCTU. ATO MOXET ObITb BOCTpe60oBaHO B pamMKax paboTbl
Hag, 3aKOHOAATENbCTBOM, perynvpyoLmm BOMPOCHI
HauuoHanm3auum B Poccuiickoit ®epepaumn.

Taknm 06pasom, cekynapusaLumio crneayert paccmMaTpueaTh
He TOJSIbKO KaK MOBTOPSIOLLEECH B UCTOPUU AIBNIEHME, HO U Kak
0COGEHHbIN BUA, HALMOHANU3aLmuu.

5 Mocnaxue Apxuenuckona AduHckoro u Bees Mpeunn Meporuma snactam Mpeumnn n
Esponeiickoro Coto3a no Bonpocam Hanoroobnoxexus MpasocnasHoi Liepkeu
peuum 1 3apaboTHOI NNaThl ee knupa. [SNeKTpoHHbIN pecypc] // Pexum pgocTyna:
\nan™/.eccle81a.ar/ep|kairollla/ Celaull.a8p (nataobpawerHuns:
21.09.2014); WUHp:/Nm™/. ak8ioprepelakan®xU.cotAleTaiike8/ekk1|81a-
kra®8/28944oro10n181|8-ekkY81a8 (aata obpaiuerus: 05.06.2014).

6 i3BecTHa nepesiada LIePKOBHbIX CEMbCKOXO3ANCTBEHHBIX YrOAUiA rocyaapcTey B
1922 ropy aAns nomowwm 6exeHuam n3 Manoi A3uu npu obmeHe HaceneHuem,
M3BECTHOM KakK «Marioa3uiickasi katactpoday, a Takxe 6e33emMenbHbIM
3emnegensuam nocne 1945 ropa. MpaBoBble akTbl 0 CEKYNAPU3aLMN HeABUXUMOCTU
Onnapckoi apxuenuckonum NnpuHumanuce perynspHo: B 1920, 1931, 1952 n 1987
rogax.

7 Pexum goctyna: UWp://u\™.prayo81ay|e.w/87]/63843.LUT; UMp:/
Anp/™/.apronoro8.w/Coc8/751.1Ut1; UWp:/An™™/.prayo81ay|e.w/)urnal/ 66332.htrn;
WHUp:/\n™™/.prayo81ay|e.w/87|/54674.1LT (nata o6patiequns: 03.05.2014).



B kauectBe npouepypbl Ccekynspu3auus AonxHa ObiTb
pernameHTMpoBaHa 3aKOHOAATENbCTBOM, MCXOAA U3 NPUHLMMOB
BO3ME3HOCTM U COXpaHeHusi obbEMa coumanbHOW MOMOLUM U
NpoCBETUTENbLCKOW AeATenbHocTu. lMocnegHee o3HavaeT, 4To
rocypapctso, B Chyvyae MW3bATUS LIEPKOBHOMO WMYLLECTBA,
[OMXHO B3ATb Ha cebs pacxofbl, KOTOpble 3@ CYET AaHHOro
MMYyLLLECTBA OCYLLECTBANNCE, @ YacTb LIEPKOBHOrO UMYLLECTBa,
B OCOGEHHOCTU MpefHa3HayYeHHasi HeMoCcpeACTBEHHO Ans
MCMOSTHEHUS LLIEPKOBHbIX TauHCTB (6orocnyxeHus), fonxHa ob-
nagaTtb UMMYHUTETOM OT OTUYXaeHNsE.

Mpenmet uccnepoBaHus NEXUT B obnactu npaea, HO TeMa
TaKoBa, 4YTO [AMKTYEeT LUMPOKOE WCMONb30BaHNE WCTOPUKO-
CpaBHWUTENbHOIO MeToAa WCCNeaoBaHusi, He MOXET ObiTb
paccMoTpeHa BHe NCTopun XxpuctmaHckon Liepken.

Mockonbky paboTa cocpefoToYeHa Ha  PUANYECKUX
acnektax — cekynsapu3aumu, TO BTOPON  OCODEHHOCTbIO,
BbITEKalolWen u3 npegmeTa  WCCNeAoBaHusA,  SBMSETCA
HeobX0AMMOCTb NPUHUMAaTL BO BHUMaHWE He TOMbKO NpaBoBble
HOPMbI, YCTaHOBMEHHbIX NYyONMYHON BRAcTblo, HO Takxe W
BHyTpeHHne  npasuna LlepkBn no  OTHOWeEHWIO K
npuHagnexalliemMy WM WMYyLLECTBY, KOTOpble BblpaxXeHbl B
HOpPMax KaHOHMYEeCKOro npasa rnaBHbIM 06pa3oMm Ans Toro,
4TO6bI NOHATL NpeAHasHaYeHne LePKOBHOrO MMyLLLECTBa®.

OnepyeTt 3amMeTUTb, YTO KAHOHWYECKOE MpaBoO ABNSAETCA
4yacTblo NPaBOBOW CMCTEMbI B BOMbLUMHCTBE rOCYAApCTB, B TOM
yncne un B Poccuiickon ®Pepepauumn. B HacTosee Bpems OHO
BbINOSHAET (PYHKLMIO KOPNOPaTUBHOIO (JIOKaIbHOMO) NPaBOBOr0
perynupoBsaHua'®, uto 1 onpegensieT ero puUaNYECKyto cuny. B
TO Xe BpPemsi KOpryC aKTOB KaHOHWYECKOro npasa B OCHOBHOM
cchopMmnpoBarnca MHOro BEKOB Ha3ag,. VicTopusi ero npuMeHeHus
npeBblllaeT BPeMs CyLLEeCTBOBaHUA Mo60ro M3 CoBpeMeHHbIX
rocypapcts, a NpPOCTPaHCTBO [AEWCTBUA HE WMeeT rpaHul,
fencTByss TaMm, rpAe CylecTByeT XpUCTMaHcKas obLwymHa,
npuHagfiexaias K Tol Unu uHon uepkesu. CneactsmemM Takoro
NONOXEHNA BeLLel ABMSETCA CyLUEeCTBOBaHNE B KAHOHUYECKOM
npaBe 3Ha4YUTENbHOrO KONMYECTBa apXanyecknux HOpM, KoTopble
6b11 BblpaboTaHbl 41151 yXe YLeALLNX OTHOLLEHWIA.

B uctopuyeckon peTpocnektuse Obinu  AnuTesNbHblE
nepuoapl, Koraa LepkoBb He Obina oTaeneHa oT rocyaapcTsa
«pe-tope». TeM He MeHee, B Takue repuoapl BOMPOCHI
LilepKOBHOW CO6CTBEHHOCTU, Kak BOMpock! Ans Liepksu BHeLLHWe,
perynmposanacb UCKINIOYUTENBHO rocyfapcTBeHHbIMU
3akoHamu'". B HEKOTOPbIX CIy4asix CyLLECTBOBaHME YTPaTMBLUNX
CuIly HOPM 3TUX 3aKOHOB MPOAOMXMUNOCH YXe B KaHOHMYECKOM
npase'2. B uenom, KaHOHUYECKOE NPaBo UMeeT Ty 0COBEHHOCTb,
YTO He 3HaeT Npoueaypbl ynpasaHeHus HopM. Takum obpasom,
KaHOHMYEeCKOe MpaBO MOXET CIYXWTb LEHHbIM UCTOYHUKOM MO
MCTOPVM MPaBOBOrO PerynupoBaHusA paccMaTpuBaeMbliX 3[eCb
OTHOLLUEHUN.

OnepyeT cormacutbCA C CyXxaeHwuem npoT. Bnagucnasa
(UbinMHa) O TOM, YTO «HOPUAMYECKMI XapakKTep OTHOLLEHWS
LlepkBu K vMyLLecTBy, KOTOpPbIM OHa MOfb3yeTcs, 3aBUCUT OT
ctatyca Llepksu B rocynapcTee, onpefenseTca ero npaBoBbIM
pexuMom», ©3 Yero cnegyer M TO, YTO «LEPKOBHas
CcobBCTBEHHOCTb MoxeT 6bITb orpaxpaeHa b
rocyfapCTBeHHbIM 3aKoHOAATENLCTBOMY 3. C Apyroit CTOPOHbI,
npy pacCMOTPEHUK BOMPOCOB CeKyNsApu3aLmn Kak npaBoBOro
ABIEHWsI crneayeT MOMHUTb, YTO «bBonblias HauBHOCTb, NpU
KOTOPON penunrusi, Kak BeYHOe COAEepXaHue YernoBeka,
CMeLLMBAaETCH C UCTOPUYECKUMI OpPraHn3aLMoHHbIMU hopMamum,

8 Takoe UMYLLECTBO MMEHOBASOCh CBALUEHHBIM B COOTBETCTBUN C
3akoHopaTenbcTBoM Poccuiickoii iMnepun (Hanpumep, MonHoe cobpaHue 3aKoHOB
Poccuitckoin umnepun. T. 42. C. 775), ceropHs Ha ABUXMMOE U HEABUXUMOE
nmMyLecTBo 6orocnyxe6Horo Ha3Ha4yeHusi He MOXeT 6bITb 06paLLEeHO B3biCKaHue B
cooTBeTcTBUM € . 5 cT. 21 PepepanbHoro 3akoHa oT 26 ceHTabps 1997 roga Ne 125
«O cBo60oAE COBECTU U O PENIUTVO3HBIX 06 BEANHEHUSAX Y.

9 B 4aHHOM MCCNeAoBaHUM He AeNaeTcsl Pasinius Mexay KaHOHUYECKUM 1
LiepPKOBHbLIM NpPaBoM.

0 CMm. baparosa E. I1., Knokur E. B. NpaBoBOi peX1M LEPKOBHOMO MMYLLECTBa:
MEeXCUCTEMHbIE KONNMU3UN KaHOHUYeckoro u ceeTckoro npasa (1917 — 1929 roppl)
/I ictopus rocypapctea v npasa. 2007. Ne 20.

" WicknioyeHne cocTasmnsieT NpakT1ka pUMCKO-KaToSIMYECKOM LIepKBM CO BpeMeHU
CyLLIECTBOBaHWSI «Narckoro rocyAapcTsay, Koraa B OAHOM NHLIE FaBbl LIEPKBY
COEAVHWIUCH LIePKOBHAs U CBeTCKas BnacTb. CrefyeT, o4HaKo, OTMETUTb
COMHWUTESIbHOE NPOUCXOX/EHWE 3TOTo Npasa, KOTopoe BO3HUKNO B 754 roay nocne
obmMeHa «nogapkamu» mexay (paHKkckum koponem MUnuHoM 1 pumckum
noHtudukom Credarom I, korga ppaHKcKuin KOposb Nnoxanosan B BEYHYHO
COBCTBEHHOCTb NpeAcTaBUTENto CB. anoctorna MeTpa PaBeHHy 1 npuneratoLme K Hen
obnactu, a nana Harpaaun Kopons hpaHKoB TUTYNIOM PUMCKOrO NaTPULMA U BeH-

12 Hanpumep, NPUHLMNBI, KACAKOLMECS COAEPXaHNs AyXOBEHCTBA, BriepBble
3aKpennéHHble 3akoHofaTenbCTBoM KOCTUHMaHa, KOTopbIi Boo6LLe npuaan

BbIPOCLUVMM B OMNpeaen&HHON KySbTypHO-UCTOPUYECKON 3MoxXe U
paspyLaloLLMMIACA BMECTE C Heto» .

MOXHO NpeanonoXwuTb, YTO CEKynApu3aumus Kak sBneHne
nosiBunacb OJHOBPEMEHHO C  Yy3aKOHEHVWEM  UMyLLECTBa
XpuctuaHckow Lliepksu, To ecTb ¢ yxe c IV B. H.3., HO TEPMUH
«CeKynapmusaumsa» Havan MuCnonb3oBaTbCA ANA OTYYXAEeHWA
umyLlecTBa (NepBoHayanbHO — 3€eMeNbHbIX BRageHun) y
pUMCKO-KaTONM4eckon LepkBu Tonbko ¢ XVII B., a no3xe
pacnpocTpaHuICA Ha aHaslornyHble SIBMEHUS B OTHOLLEHUU
UMyLLEECTBA MHOFOYUCIEHHBIX MPOTECTAHTCKUX KOoHdeccun wu
npaBoCNaBHbIX LepkBen's. M3peaka TepMUH «cekynsapusaums»
MPUMEHSANCA 1 B OTHOLIEHUN OTHYXAEHUS MYCYTIbMaHCKNX

yan Ha uapcteo. Mo meTkomy 3ameuyanuio A. M. Benuuko, ata cpenka aensnacb
HUYTOXHOW C NPaBOBOW TOYKM 3PEHUS, T. K. KaXAblii NoAapuI ApyromMy To, 4TO eMy He
npuHaznexarno, a siBAsnocb AOCTOSHUEM uMnepaTopa BocTouHoit Pumckoii nmnepumn
(Besmy4koA. M. icTopusi BU3aHTUinckux umnepatopos. T. 2. C. 72).

nocTaHoBneHus nepsbix NATU BeceneHcknx Co60poB U MHBIX LLIEPKOBHBIM KaHOHaM
cuny 3aKkoHa.

3 [Ipor Bnaancnas LisinmH. Kavonndeckoe npaso. M., 2012. C. 71 - 73.

% Ossuy. Masen @ropexckmi. NpeanonaraeMoe rocyAapCTBEHHOE YCTPONCTBO B
6yaywem. M., 2009. C. 11.

5 CnoBo «LiepKOBb» SIBMSETCS MHOTO3HAYHBIM U UMEET CMbICIIOBOM AUANa3oH OT
caKpasnbHOro 10 0603HaYeHNN 30aHNi 1 CTPOEHUI, HEO6XOAUMBIX AN1A COBEPLUEHUS
LiepKOBHbIX TalHCTB. B JaHHOM CTaTbe CMOBO «L,epKOBb» YNOTpe6nsieTcs B 3Ha4eHUn
KopropaLum ny6nM4HOro nNpasa, BbICTYNatoLLeil OT CBOEro MMEHU B UMYLLLECTBEHHOM
o6opoTe. MoXHO cka3aTb, 4TO 3TO hopMma, KOTOPYIO MO HEOBXOAUMOCTH NPUHMMAET
LlepkoBb, BCTynas B UMyLLECTBEHHbIE OTHOLLEHUS. B COBpeMEHHOM pOCCUIACKOM
3aKOHOAATENbCTBE B 3TOM Xe 3HAa4eHUM UCTIONb3YeTCs TEPMUH «PeNUrnosHast
opraHusauusy. B geiictButensHocTn nop LiepkoBbio noHnmaeTcs cobpaHue
BepyoLMX Bo XpUCTa, «B KOTOPOE UM CamMWUM NPU3bIBAETCSA BOWTW Kaxablit» (CM.
OcHoBbl counanbHoi KoHuenuun Pycckoii MpaeocnasHow Liepkeu Ha oduumansHoM
cavte Mockosckoro Matpuapxata. Pexum goctyna: UMp:/Ann/™/.palnarch1a.w/Cb/
1exy141422 (nata obpaluenus: 20.09.2014)), yupexaeHve Be4Hoe U Haa-MUPHOe, T.
K. yupexpeHa n Bosrnaensietcsi camum Focnopom Mucycom Xpuctom. Liepkosb
obpallieHa Kk BHyTPEHHEMY YerloBeKy, ero coBecTu. B 3Tom noHnmanum nobon
XPWUCTUAHWH, B TOM YUCIe He UMEIOLLMIA LIEPKOBHOTO CaHa, TakXe ABMSAETCS YNeHOM
LlepkBu. B Takom cMbIcrie CNOXHO MMeHoBaThb LiepkoBblo ynomnHaemble 3aech
MHOTOYMCIIEHHBIE NPOTECTAHTCKME KOH(ECCHM, KOTOPbIE OTPULIAIOT Kak camy
LlepkoBb, TaK 1 LIePKOBHbIE TAMHCTBA U HE MMEIOT SICHO OMPEAENEHHOTO BEPOYYEHNsI.



Bakydos's. Bakydbl, kak crocob BblBefeHUs MMyLLEeCTBa W3
rpaxaaHckoro obopota M M3-Nof HanoroobrnoxeHusi, 6binu
npeameToM 3aboThl Bnacten Poccuiickoin Vmnepun'?, nosxe
6bIIM NOSHOCTBIO HALWMOHANU3MPOBaHbl COBETCKOW BNacTbio, B
pa3Hble BpeMeHa OT4yyXAanucb B Mofb3y rocynapcrea B
Amxupe, Typumm 1 uHbIX cTpaHax'®,

OTHOCUTENBHO HEAAaBHO  MOSIBUNWUCL  Takue  CrOBO-
COYeTaHNsA, KakK CeKynApu3auus CO3HaHWsA, CeKynspusaums
KynbTypbl, — cekynspusauusi obpasoBaHus u T. p4.'°
O603HayeHHble SBIIeHUA ABNATCA yXe npoayktom XIX Beka,
TEPMWH CeKynsapu3auums 34ecb, C OAHOW CTOPOHbI, UCMONb3yeTcA
AnA 0603HavyeHns yMeHblUeHWs BnusAHWe LiepkBn B pa3nuyHbix
obnactsix O6LLEeCTBEHHOW XW3HU W, C APYroi CTOPOHbI, AN
OonuCcaHWsl ABUXEHUS] 4YenoBeYyecKOM Aylin, CyObeKTUBHOro,
BHYTPEHHEro oLllylleHusi, 4to Onuxe Bcero K cdepe
dwunocodpun, CoUMONOrMM U KyNbTyponornn.  YKasaHHble
paccyxaeHus 3aTparusatT cdepbl, HeAOCTYMHblE ANt Hay4YHOro
aHanusa, rae He OEeWCTBYIT (U3MYECKUE 3aKOHbl U He Ccylle-
CTBYeT 06LLIECTBEHHbIX OTHOLLEHWIA.

MpeameT HacTosLel cTaTbn NexuT B obnacTu npaea, rae
NOHATME CeKynspu3aumm umeeT OOBLEKTUBHOE 3HayeHve |
ucnonb3yetca Ansa o0003HayeHuss npoleaypbl, CBA3aHHON C

nepexogom LlepKoBHOIro nmyulecTtea B  COBCTBEHHOCTb
rocypapcrea. LI,nep.yeT NnoAYepKHYTb, 4TO noHATHEe
cekynapunsaumm  BO3HUKNO  Onda 0003HAYEHUs1  33KOHHOIo

repexoaa npasa cob6CTBEHHOCTH B COOTBETCTBUM C MPUHATLIMU
ny6nuYHON BNacTbio NPaBoBbIMY HOPMaMMU.

MepBoe ynoTpebneHne camoro TepMuHa (Baecu-/ar/s —
MUPCKON) NPOU3OLLNO Ha Mneperosopax, npeawecTByOLWMX
3aknoyeHnto 3HameHutoro Bectdanbckoro mupa B 1648 roay,
KOTOPbIAi 03HAMeHOBasn OKOHYaHWe TpUALUATUIETHEN BOWHbI B
3anapHon EBpone. O6wenpnHATO MHeHWe, 4To BecTdanbckuii
TpakTar onpegenun OCHOBHblE KOHTYpbI CUCTEMBI
MeXAayHapoaHbIX OTHoLeHuIA B EBpone Ha nonTopa cTtoneTtusi, oH
3HaMeHyeT Hayario BO3HUMKHOBEHUSI U pa3BUTUA MeXAayHapopn-
Horo npasa?’. B nuTepaType YNOMUHAEeTCs, YTO CNOBO «Ce-
Kynsipusauusi» 6bI10 Mcnonb3oBaHo BrepBble B 1646 rogy
dpaHLy3CKMM nocrnaHHNKomM JloHrBMMeM u O3Hayano BO3-
MOXHOCTb Y[OBJIETBOPEHUsI UHTEpeCcoB nobeautenen 3a cYUéT
KOH(MCKALUMM ~ MOHACTBIPCKUX — 3eMeSibHbIX  BnageHuin®’.
Bectdanbckue cornawleHus y3akoHwnu pakTUYeckuin 3axear
LIePKOBHbIX 3eMeSIb MO COCTOAHMIO Ha 1624 rog.

Takum o6pa3oM, nepBoe 3HaAYeHUEe MOHATUA  «ce-
Kynsipusauumy» 03Ha4yaeT OTYyXAEeHWe B Monb3y CBETCKUX
(rocynapcTBEHHBIX) BnacTel 3eMerbHbIX BNageHun.

[ocTaTo4yHO ocHoBaTesnbHOE 06BSCHEHNE NPOUCXOXAEHUS
TepMUHa «cekynsipusaumsa» pgaHo Hwukonaem CeméHoBuYeM
CyBOpOBbIM, KOTOPbI packpbiBaeT ero 4Yepe3 W3NoXeHue
MCTOPUN BO3HUKHOBEHWS MMYLLECTBA XPUCTUAHCKON Liepksu. o
ero CcnoBam, HauyuHas C TMpaBneHus CB. uUmMmnepaTopa
KoHcTaHTuHa Benukoro (¢ IV Beka) w  nocnegyowmx
MMnepaTopax-XxpucTnaHax WMYLLECTBO LIEPKBU CYLLECTBEHHO
npuymHoxunocb. «LlepkBu npepoctaBneHo 6b10  NpaBo
NpUHMMaTb AapeHUst U neraThbl, @ TakXe NpaBo HacneaoBaHus no
3aBellaHuio U 6e3 3aBeLaHnsa (nocnegHee nocrie enuckonos n
OpYrux OyXOBHbIX nuu). <... > Takum obpa3om, Ansi LepKBU OT-
KpbINca 06WNbHBIA MCTOYHUK 6GoratctBa»??. Ho npuHsaToe B
cTpaHax 3anapgHou EBponbl npaBuio 0O HEOTYYXAAemMocTu
LLepKOBHOro MMyLLIECTBa NPUBENO K TOMY YTO «Ha 3anage macca
LlepKOBHOr0 MMYLLLECTBa <...> pa3pocnach [0 Takow CTeNeHU, Y4To
enuckorbl, abbaTbl U NpoY. caenanucb KpynHbiMyu 6apoHamu —
deonanamu, BnapeTenbHbLIMU
Peakuueit Ha o6pasoBaHue HenpepbiBHO
pacTyLLEero n HeoTYyXXAaemMoro Macc1Ba LIepKOBHOMO MMYLLEECTBA

3emnesnagenbLamu,
KHAZBAMU»ZS,

16 Bakyd (Bakd, apab. — yaepxaHue) B MyCynbMaHCKOM npase npeacTasnset cobon
MMYLLLECTBO, NepeAaHHOe UNu 3aBeLLaHHoe Ha GOroyrofgHbIe v penMrnosHbie HyXabl,
HO B HEKOTOPBIX Criyyasix (06bI4HbIi Bakyd) ocTaloLieecs B NONb30BaHUMN
nepe/aroLLiero nuua, kotopoe npuobpeTano 06493aHHOCTb 3a60Tbl 06 3TOM
umyuectse. Cm.: Bonbluas poccuiickas aHuuknoneaus. M., 2006. T. 4. C. 522;
SHuuknoneguyeckuii cnoeapb. CM6., 1891. T. V. C. 390 - 392; Bonbluan coBeTckas
aHumuknonegusa. M., 1951. T. 6. C. 550.

17.Cm., Hanpumep, MpoToKosbl 3aceAaHunit KOMUCCUM, YHPEXAEHHOMN NPUKA3oM Mo
TypkecTaHckoMy kpato oT 5 uoHsa 1904 roga Ne 147 no paccMoTpeHmio BONpocoB.,
KacaroLyxcsi BakydHoro fena B TypkecTaHCKOM Kpae — TypkecTaHckas Ka3éHHas
nanara, 1904 (doHp MocyaapcTBeHHON Ny6nnyHo UcTopuyeckon Gubnmotekn
Poccum). HyxHo 3amMeTUTb, Y4TO MMNNEMEHTaLMA HOPM LIapuaTa B poccuiickoe
3aKOHOAATENbCTBO HUKOTAA He NMPoU3BOAUNACh, BaKy(HOE MMYLLECTBO NPOCTO
COXPaHSNNCh B CYLLECTBYIOLLIEM COCTOSHUN.

8 Myxamerzapuros Y. AOcoBEHHOCTU NPaBOBOro 0hopMIIeHUsi Ba-KyhHbIX
OTHOLLEHWI1 B okpyre OpeHbyprckoro MaromeTanckoro [JyxoBHoro CobpaHus B
koHue XVIII — Hauane XX Beka // Victopus rocypapcTsa v npasa. 2012. Ne 24.

CTanio uM3faHMe BO MHOTMX CTpaHax TaK Ha3blBaeMblX
«AMOPTU3ALNOHHBIM 38KOHOB, WA 3aKOHOB O MEPTBOI pyKe»?*,
OrpaHMYMBAIOLLMX LEPKOBHbIE MpuoBpeTeHns. Takue 3aKoHbI
MPOTMBOMOCTABMANNCL aKTam O rnepefade UMYLLECTBa LEPKBU,
unu ob ymepLuBrieHUn (arorbroanbo) nmywectsa. MpumepHo
3TOMy Xe BpEeMeHM COOTBETCTBYeT BbiCKasbiBaHue [leTpa
Benvkoro 0 LEPKOBHOM WMYLLECTBE KaK «TyHernbrnemom»?>,
KoTopoe 6blI0 MOAXBAYEHO COBETCKUMMU TFOCYAapCTBEHHLIMU
nearenamn®,

A BpemeHu pecopMauuMu CTanu UW3[aBaTbCs  CeKy-

JISPU3ELINOHHBI/€  3aKOHBbI, HanpasieHHble Ha n3bAaTue
nvyuiecrtea n3 Ll,epKOBHOI?I CcobCTBEHHOCTW. Havana
cekynapusauumn noasepranocb NMyLLECTBO Pumo-kaTto-

NIMYECKOW LiepKBM B TEX CTpaHax, rae Npom3oLuno oTnageHue ot
BMacT PMMCKOro nanbl, 3aTeM Hactana o4vepefpb ABCTPUM U
®paHumn?’. B XIX Beke cekynspusauus BHOBb Npowsia B
Fepmanun. B Poccun 3ameTHas cekynapusauus npovcxoguna B
npaeneHue umnepatopa MNeTtpa

9 Cm., Hanpumep, /apao/l. H. OCHOBHbIE HanpaBneHus U3yYeHns npouecca
ceKynapu3aumum B CoBpeMeHHOM Mupe // BecTHuk CeBacTononbckoro
rocypapctBeHHoro yHusepeuteTa. Bein. 103. C. 12 8 - 131; /lpuasopos H. A.
TuxoHoBa E. B. IHCTUTYT cBOGOAbLI COBECTU 1 CBOGOALI BEPOUCTIOBEAAHMUSA B NpaBe
coBpemeHHon Poccuu. M., 2007.

20 MexpyHapoaHoe npago. O6was 4actb: YuebHuk. M., 2011; Mese-xur A. B.
Teopus rocynapcTsa v npasa: YyebHuk // Joctyn ua CMC «KoHcynbTaHTImocy.
21 rapagxa B. . Penvrnosepnenue. M., 1995,

22 Cysopos H. C. Y4ebHuk uepkoBHoro npasa. M., 2004. C. 381.

2 Tam xe. C. 382.

2 Tam xe.

25 Ynaye rosops, Nponagatolumm 6e3 nonb3bl A rocyaapcrsa.

26 JlyHa4yapckmi A. KoMy npuHagnexvT uepkoBHoe nmyectso? M., 1922. C. 12.
7 Tam xe.



Mepeoro (1682 — 1725 rr.) n umnepatpuupbl EkatepuHbl Bropon
(1762 — 1796 rr.), Ho 6ecnpeueneHTHON No macluTabam u hopme
ABMANach cekynapusauus B nepuog nocne 1917 roaa n go KoHUa
COBETCKON 3roxu, KOoTopas MMena XxapakTep He npaBoBOM
npoueaypbl, @ BCECTOPOHHMUX FOHEHWUI, 1 NpepbiBanacb KpaTkown
«oTTenenbto» ¢ 1942 po 1953 roga, BHOBb CMEHMBLLEWCSA «XPY-
LUEBCKMMM FOHEHUAMU» 2,

Bo3HMKHOBEHMWE 1 NpuoGpeTeHne LLEPKOBHOIO MMYLLECTBA.
OTHOLLEHNA MO NPUOBPETEHNIO, UCMONB3OBAHUIO U OTUYXAEHUIO
(cekynsipusaumu) LEepKOBHOIO MMYLLLECTBA BO3HUKIIM 3a40Mr0 A0
XVII Beka, ewwé B ApeBHEM MUPE U MOTYT BblTb NPOCNEXeHbl No
COXPaHUBLUMMCSI UCTOYHMKAM, HanpumMep, B rpeqeckux nonumcax,
apesHem Erunte n gommnepatopckom Pume. Bnpouem, B Te
BpeEMEeHa 3TU OTHOLUEHUsI He Oblfn yperynmpoBaHbl NpaBoMm, B
NyyLem cnyyae, MOrJo CyLecTBoBaTh 06bI4HOE NpaBo.

Mo 3ameyvanuto lNaena lNeTpoBuya [eH3ensa, B ApeEBHEM
MUpe Marno pasnuyanu KasHy rocygapctBa M KasHy xpama.
MepBoHayanbHO B rpeyeckuMx rocygapcTBax o06LIecTBEHHbIE
cpencTBa NpeAcTaBnsanm cobon cknagyunHy cBoboaHbIX rpaxaaH
ANA  pEeLIeHMs KOHKPETHbIX (Hampumep, BOEHHbIX) 3agay®.
Ma3nuwkn 3TMX cpeacTtB BO3Bpaljanucb rpaxgaHam, Ho
NMOCTEMEHHO MOABWIOCH OCO3HaHMEe TOro, YTO  3anachbl
Heobxoaumbl. Takue 3amacbl Havanu nepepaBaTb Ha
COXpaHeHWe B Xpambl, U UCNOMb30BaTb MX Ha O6LLECTBEHHbIE
HyXAbl  MOXHO 6bl0  npu  cobniogeHun  HEeKOTOpbIX
dopmanbHocTen. B pesynbraTte BO3HUK ABYCTOPOHHWI NpoLiecc,
KOorga, C OOHOM  CTOPOHbI, W3MWWKW COBPaHHbIX Ha
o6LLecTBEHHbIE Leny cpeCcTB NoMeLLany B Xpam Ha XpaHeHue
(MOXHO 3TO BbIS1I0 MOHMMATL U KaK XepTBY si3bl4eckum 6oram), a
C [pyron CTOpOHbI, B Cflyyae HyxpAbl, CpeAcTBa M3 Xxpama
m3biManucb. B apeBHem pgopecnybnukaHckom Pume B nepuog
npaBneHns aTPYCCcKomn Lapckomn anHacTum® nosBMNoCh NoHATUE
aerarium Saturn/ (cBAlWeHHaa KasHa, npuHagnexaiias
BEPXOBHOMY 60XeCTBY pUMCKOro NaHTeoHa).

BeTtxuit 3aBeT, umes GOrooTKPOBEHHOE MPOUCXOXAEHWE,
3HaMeHaTeneH BO BCEX CBOUX YacTsAX. YHUKanbHbIM SIBASIOTCH U
yCTaHOBneHuss KHUr BeTxoro 3aBeta B OTHOWeEHUWM npasa
CcoBCTBEHHOCTU Ha HEABMXMMOE UMYLLLECTBO. B nepByto ouepeab
3amMeuaTtenibHa Ta ero 4acTb, KOTOpas Ha3bIBAaeTCA 3aKOHOM
Mowucess wu ycraHaBnuBaeT «TEOKPATUYECKUIA  MPUHLMNY,
COrnacHo KOTOpPOMY MOSHOBMACTHbIM COOCTBEHHUKOM BCEW
3eMnu aABnsieTca Tonbko MeroBa, Ho oHa oTgaHa MM BO
BnageHne WM3paunio u B 3TOM cMbicnie cocTaBnset obuiee
BrlafieHne BCex YrieHoB Hapopa M3paunesa’'.

MMyLiecTBo xpama, 0COGEHHO cofilepXaHUe COKPOBEHHbIX
yacteil CKuMHUKM, KoBuyer 3aBeTa, 0b6nafjano MakcumanbHoW
cTeneHbld CBATOCTM, 6biNo  BbiBEAEHO W3 Kakoro-nmbo
X035IMCTBEHHOrO 06opoTa. OfHako O TOM, YTO MMYLLECTBO,
NoXepTBOBaHHOE B WepycanuMCcKui Xxpam, Morfio  6biTb
MCMONb30BaHO Ha O6LLECTBEHHblE HyXAbl B Clyyae KpanHewn
HeobxogumocTu, ceuaeTenscTeyeT u Betxuii n Hoebin 3aBer,
Korga pedb MAET 0 xyiebax NpeasioxeHuss B Xxpame, KOTopble
ynotpebun B nuwy npopok Oasug v 6biBwne ¢ Hum (Md. 12:4;
Mk. 2:26; J1k. 6:4).

ApKUM  BblpaXeHVWEM TeoKpaTU4YecKoro npuHuuna B
3akoHopaaTenbcTBe Moucen saBnsieTca yCTaHOBIIEHNE O Npoaaxe
3eMnu B 0bunenHbii roa: «B obuneiHbln rog BO3BPaTUTLCS
Kaxppln Bo BrnageHve cBoé» (Iles. 25:13). U ewé: «3emnio He
[DOJTXHO npojasaTh HaBceraa, Mo Mos 3emnsi; Bbl NpuLenbLbl
M noceneHubl y MmeHsi» (MeB. 25:23). To ecTb, cO6CTBEHHUK
OCTaéTcA TaKoBbIM TONIbKO B npefenax nATUAECATUNETHEro
CpokKa.

MpaBuno tobunenHoro roaa, oAHako, elé He CBA3aHo C
TEMOW LEPKOBHOTO WMyLLECTBa, T. K. 3eMfs, XoTa #
cobcTBeHHOCTh Bora, HO ewé He umyLLlecTBO LepkBu. Henbas
cKasaTb 3TOro 1 0 cobcTBEHHOCTY NEBUTOB B [1peBHeM V3paune,
KoTopasi  npeacTaBnseT  coboit  crnepyollyld  CTENeHb
yAanéHHOCTU OT MMyLLecTBa xpama. TekcT Betxoro 3aBeta

28 Cm., Hanpumep, Mcaes M. A. icTopusi Poccuickoro rocynapcTsa v npasa:
YuebHuk. M., 2012; KaprawesA. B. O4epku no uctopuu Pycckoii uepksu. M., 1977;
Cwmorny Y. K. ictopusa Pycckoin uepksu. M., 1996; Kommooaperko A. V1. Xo3sncteo
MOHACTbIPCKUX BOTYMH U CEKynspu3a-LmoHHas pedopma B Poccun 20-60 rr. 18 B.
M., 1985 n ap. O630p NuTEpPaTypbl MO UCTOPUM CEKYNAPU3ALMOHHBIX akToB B Poccun
MOXET 6bITb O4EHb OBLLMPHBIM.

22Terzess [1. [1. O4epku no uctopum cuHaHcos. M., 1913, MNpuseaeHo no: MeHsess
/1. 1. O4epkm no uctopuu cuHaHcos // Pechopmbl 1 npaso. 2014. Ne 2. C. 53.

30 [por. Bragucnas (L{sinuH) icTopus EBpOMbl LOXPUCTUAHCKO U XPUCTUAHCKOIA.
Tom lll. Pum B anoxy uapeit n pecny6nuku. M., 2011. C. 609.

(Ymcn. 35:1-8; INeB. 25) TonkyeTcs Taknum o6pa3om, YTO 3eMIs,
Haxopsiwasica B  obuwen CcoBGCTBEHHOCTU  NEBUTOB U
npuneratowiasn K ux ropogam, sBASETCA HeOoTYyXaaemon, a Ha
OoMa FNEeBWTOB PacnpocTpaHsieTcss (B OTAnuMe OT  Apyrux
U3paunbTaH) Npasuno tobuneiHoro roga®.

HakoHeu, B [peBHem W3paune morna cyliectBoBaTb
HeABWXUMOCTb, KoTopasi 6bina nocesaweHa Bory B kayectse
6rarogapcTBEHHOM XepTBbl. B OTHOLWEHUM Takoro nmyLlecTsa
[OecTBOBarno 1 Npasuno 6UNernHoro roaa U NpaBuo o BbIKyMe,
HO CTOMMOCTb BblKyNna yCcTaHaBnmMBanach noBbILLIEHHOW.

3akoHopaTtenbctBo Movcea OCTaércsi €OUHCTBEHHbIM B
CBOEM popfe, 0COOEHHbIM, He MOSMYYUrio PasBUTUS B PUMCKOM
npase Wnn UHOM NpaBoBoil cucteme™,

Bo BpemeHa HoBoro 3aBeta nepBOHavanbHoOe
«XPUCTMAHCKOE 06LLEeHME» UMYLLEECTB B MEPBbIX 0OLUMHAX, Koraa
YyYaCTHUKM OOLUMHBI MOSTHOCTbIO OTKa3blBanuMCb OT CBOEro
UMyLLEeCTBa B MOSIb3y OOLMHbBI, 338 CYET KOTOPOW codepxanucb
e€ HeumylMe uYNeHbl, «aepxarnocb BecbMa Heponro»>.
MiMyLLecTBO nepBbiX OOLWMH «COCTaBNASABLUEECS U3 NMPUHOLLEHWI
XpUCTMaH WM HaxOAMBLUEECA B YMnpaBfieHUM enuckona W ero
NMOMOLLHM

31 flonyxuHA. I1. 3akoHopaTtenbcTeo Mowuces. M., 2005. C. 114,

32 flonyxuHA. I1. 3akoHopaTenscTeo Mouces. M., 2005. C. 110.

33 OroBOpUMCS, YTO TEOKPATUYECKNI MPUHLWM NEN B OCHOBY TEOPUM «ABYX MeYei»,
KOTOpas pasBunach U3 Uaei 3HaMeHUToro TpakTaTa bnaxeHHoro ABryctuHa
Aspenus «O rpage boxuem» (BnaxeHHbin ABryctuH. TBopenusi. Tom Tpetuit. O
rpape Boxvem (kHurun 1-13). CIM6. - Knes, 1998). 3TOT NnpuHLMN NpeBOCXOACTBa
BNIacTU PUMCKOIO €n1cKomna, KOTOpbIi Bpy4aeT COOTBETCTBYIOLLMIA MeY CBETCKAM
BNaCTUTENAM, [0 HACTOALLEro BpEMEHN OnpeaenseT CamooLLyLIeHNe B MeXy-
HapofHbIX OTHOLeHUsX CesToro MpecTona.

34 Cysopos H. C. Y4ebHuk uepkosHoro npasa. M., 2004. C. 380.



KOB-[IbSIKOHOB, HE ObIfI0 MMYLLECTBOM HOPUANYECKOTO NNLLA, T. K.
cama LEepKOBb elle He Monb30Banacb rocyAapCTBEHHbIM
npusHaHueM, Ho 1 6bina nNpecnegyema rocyaapcTeom»™.

BoobLie, uMyLLeCTBEHHOE COCTOSIHUE MEepBbIX  Xpu-
CTUAHCKUX OOGLMH WHOrAa WMEHYeTCA KOMMYHW3MOM  Uiu
NepBOXPUCTUAHCKMM KOMMYHU3MOM, YTO HE SIBNSETCA BEPHbIM.
OKOHOMUWYECKU Unn NpaBoBOW aHanu3 AesHuiA cB. AMoCTONoB
Nno YCTPOWCTBY MepBON OBLUMHbBI, ONUCaHHBLIX B KHWUrax Hosoro
3aBeTa (desH 2: 42-47, 5: 1-11), HecocToATENEH, T. K. «3TO HE
MHCTUTYT MnpaBa W XO3SAWACTBA, He OblI0O HU KOMMYHWU3Ma, HU
coumanusmMa, HW UWHAMBMAYanbHOro, a Obino BbipaxeHue
B3anMHOM Io6Bn»*. UHadve rosops, O6LHOCTL MMYyLLECTBA
NepBO-XPUCTUAHCKMX OBLLMH MOXHO Ha3BaTb CNEACTBUEM TOrO
BbICOKOTO COCTOSIHUS, KOTOPOE OMUCLIBAETCSA CB. arlocTosIoM U
eBaHrenucTom Jlykoi cnegyowymM o6pa3om: «Y MHOXeECTBA Xe
yBepoBaBLUMX ObINO OAHO CepALe 1 OfHa AyLa; U HUKTO HUYero
M3 MMEHUS CBOEro He Ha3blBan CBOUM, HO BCE Yy HUX 6bino
obwee» (Jk. 4, 32).

06 umyLwiecTBe xpuctuaHckow LlepkBu, kak mmyluecTBe
KOpropauun, MOXHO FOBOpPUTb TOMbKO MOCne 3HaMeHUTOro
MunaHckoro aaukta 313 rogpa O BepoTEepnMMOCTM  CB.
mmnepaTopa KoHcTaHTuHa Benvkoro. MNpaBoBoe perynupoBaHue
LEepKOBHOro  uMmyllecTBa (Kak wuMywecTtsa Kopropauum)
nosnyunno 3HauyuTesNlbHOE pasBUTME B PEKO-PUMCKOM Mpase,
npexage BCero Mo W3BECTHOMY 3aKOHOAATENbCTBY  CB.
umnepatopa KOcTuHmaHa (roabl LapcteoBaHua 527 — 565 rr.)%.
Mocne 3akoHopatenbcTBa HOCTWMHM@Ha M Ha ero ocHoBe B
BocTtouHon Pumckow mmnepun (BusaHTumn) MOSBRAAIUCH MHbIE
omumanbHble KOMMNEHAWYMbl NpaBa, B YacTHOCTU Jkrora,
MpoxupoH, OnawHarora, Llapckue «kHuru (Bacunuku), oT-
HOCALUMECA KO BpEeMEeHVM MpaBfieHWs  UCaBPUINCKON W©
MaKeOoHCKON ANHACTUN.

3HayeHMe 3TMX NaMsITHUKOB MNpaBa BbIWMIO Aaneko 3a

npegensl  cyllectBoBaHns  BusaHtum.  3akoHopaTenbcTBo
OcTHnaHa  HenocpeAcTBEHHO  NexXuT B yHAAMeHTe
€BpOonencKoro YacTHOro npasa. MockoBckas Pycs,

O3HaKoMunacb C UAesMU  BbllEyKa3aHHbIX BU3AHTUICKKX
3aKkoHoAaTeNbHbIX COOPHMKOB Yepe3 parMeHTbl, BKITHOYEHHbIE
B cuHTarmy Matdena Bnacraps v B Jus vreco — Horanut
IleyHknaBusa, nnu, BO3MOXHO, U3 NepeBoda caMux COOPHUKOB,
nomnoXuna ux B OCHOBaHMe CBOEro rocyfapcTBeHHOro npasa’,
4YTO BUAHO U3 copepxaHusi Pycckon MpaBabl 1 pycCcKnx KopMumx
KHUT, U gaxe n3 Ceopga 3akoHoB Poccuinckoit Vimnepun®. Eweé
paHblle BW3aHTUIICKOE MpaBO COCTaBWIO OCHOBY cepbCcKoro
3akoHHUKa CtedaHa [OdywaHa. be3 coMHeHus, npu peuenuum
BM3AHTUACKOrO MpaBa MpPOU30WIO €ero co4yeTaHue ¢
HauMoOHanbHbIM  OObIYHBIM  MpaBoOM, B pe3ySibTaTe 4ero
Cnoxwunach opurmHasnbHas KOHCTPYKLMSI Uaen U BO33PeHUI.

Pumckoe 1 rpeko-pumMckoe 3aKOHOAATENbCTBO  He
cofepxarno TepMUHA, KOTopblid Obl 0603HaYan oTyyXaeHue B
nonb3y rocyfapcTea LEepKOBHOIO umyLlectsa. [leno B Tom, 4to
yepe3 MpoOYTEHWE T[PEKO-PUMCKOro npaBa Mbl Yy3HaéM O
MHOXECTBE QYOPM Pa3PELUEHHOrO PUOOPETEHHUS L{EPKOBHOIO
umMyLyecTsa, 06paTHOIM CTOPOHOW KOTOPbIX ABNATCS POpPMbI U
crnocobbl ero oryyxzgerns. BoctouHaa Pumckas nmnepus yaile
BbICTynana Kak AapuTenb U OXpaHWUTENb LEePKOBHOrO UMyLle-
CTBa, HO GbINK cryyan ero usbsATUA Ha NybnuyHble HyXabl (TO
ecTb cekynsipusauum). B niobom cnyyae, nsbAaTne npoucxoamno
Ha NpaBOBOW OCHOBE.

MpepcTtaBnsetca  nonesHbiM  pa3obpaTb  Crocobbl
NPUOGPETEHUS UMYLLECTBA MO TPEKO-PUMCKOMY MNpaBy, Habop
KOTOPbIX MPUHUMMNWANbHO He W3MEHWNCA 3a npolleawne
croneTus. [ns aToro, Npexae BCEro, MUMeeT CMbICT 06paTUTbCS
K Tpyaam Bacunusa Bacunbesuya bonoTosa, Kak Bceraa, riyboko
M TOYHO oOnucaBliero npusunerun (MpaBa) LEPKBU B
XPUCTMAHCKOM TFOCyLapcTBe, 4YacTb KOTOpbIX COCTaBMsnu
MMyLLLECTBEHHblE NpaBa“’.

35 Cysopos H. C. Ykas. cou.

36 Bynirakos C. H. V\cTopusi SKOHOMUYECKMX 1 CoLpanbHbiX yueruin. M., 2007. C. 129.
37 HopMbl, KacatoLmMecs yCTpoNcTBa LIepKBY rraBHbIM 06pa3om coaepxarcs B
Kopekce KOcTHMaHa, KoTopblii NpeAWwecTBoOBan HOCALMM ero Xxe umsa furectam,
WHCTUTYLMAM 1 HoBennam.

38 Cokonbckmi Bri. O xapakTepe 1 3HadeHn dnaHaroryt / BU3aHTUIACKNi BDEMEHHUK.
Cr6., 1894. T. |. Buin. |. C 53-54; Taxesos Anek-

caHAp3aKOoHbl peYecknx MMNepaTopoB B OTHOLEeHWK K Liepkau nocne KOcTuHnaHa.
M., 1877. C. 3-4; ABryorun3Hrenprapa06 yuéHoii 06paboTke rpeko-puMCcKoro npasa
0603peHneM HoBelilel ero nutepatypbl. CM6., 1857. C. 2-3. Cm. Takxe

MepBbIM M3 UMYLLIECTBEHHBIX NMPaB LepKBU SIBNSIETCS NPaBo
npuobpeTeHnss UMyLLEeCTBa /10CPEACTBOM [1OKYIIKM, YTO CTano
BO3MOXHO TONIbKO MOCMEe TOro, Kak LEepKoBb Mony4yuna
ocbuumanbHbIl cTaTyc Koprnopauwuv (m*us cir'tobarnorur).

Mpa.o ronyyenns nogapkos (bornal o) BbiTeKaeT U3 npaea
MOKYMNKK, HO 6bINO JaHo cneuuanbHbIM SAVKTOM MMnepaTopa B
321 ropgy. Ons nonyyeHus npaeB Ha nopapok Tpebosanocb
3aHeceHVWe CBeAEHMN B CcreuuanbHble aKTbl HavasbHUKa
npoBUHUMKM, Ans yero 6binnm Heobxoaumbl ABa cBuaeTens. B
nocnegylowem 3Ta npouegypa AfA LEPKOBHOTO MMYyLLECTBa
6blia MakcMMasnbHO ynpo-eHa*!.

Kak yka3aHo BblLLe, NonyyYeHne UMYLLECTBA /70 3aBELLYAHNIO
npeactaBnano coboii (BMecte ¢ fapamu) CyLWECTBEHHbIN ANA
LiepPKBY UCTOYHMK [0X0A0B. MpaBo LepkBu Ha HacnefoBaHve 3a
CBOMMM YNeHaMK1 CTOSKHYJIOCb C HOPMaMu pUMCKOro npasa o6
obazaTensHOM onpegeneHun  HacnegHuka. 1o MHeHuio
YnbnuaHa (npusoautca B. B. BonotosbiM)*2, Henb3sa 6biio
Ha3HayaTb HacrnegHuKamu HU Bcex Booblie, HM 6oros. lMpaBo
HacnepfoBaHNA LEPKBM Kak Koprnopauun no 3aseliaHuio 6bino
TakXe AaHo 3aKOHOM CB. umn. KoHcTaHTuHa B 321 ropy.

32 ocTaTouHO 03HAKOMUTBCS C monoxeHuamu Ceopa 3akoHOB Poccuiickoit
Wmnepun (rn. 5 pa3a. 1, m. 62 - 66), kacalWwMUCA KOPOHOBaHWS uMmnepaTopa (UM
BCIyx npousHocutcst CUMBON NpaBocnaBHbIi Kachonmyeckoil Bepbl, Kak 6blo NpuHATO
n B Busantum), u pasg. 7 o cratyce lNpaBocnaeHoin Kadonuuyeckon Bepbl BocTouHoro
ucnoeeAaHus.

MHOrOYMCEHHbIE YNOMUHAHUSA 06 3TOM COBPEMEHHbIX aBTOPOB, HanpuMep:
Egpumosckux B. /1. CBALLEHCTBO M LAPCTBO: K BOMPOCY O MOAENN roCyAapCTBEHHO-
LIepKOBHbIX OTHOLLEHUIA B MOCKOBCKMIA nepuog// BecTHuk MepMckoro yHuBepcuteTa.
2013. N2 1; cTopus oTeuecTBeHHOro rocyaapcTaa v npasa. YuebHuk. Yacte 1. M.,
2004; Cobura Y. fO. BnnsiHne BM3aHTUIICKOro NpaBa Ha pa3BuTLE OTEYECTBEHHOIO
ceMelHOro npaga: uctopuorpacus sonpoca // O6wecTso u npaso. 2009. N2 4 n ap.
40 Bonoros B. B. CobpaHue LepKoBHO-MCTOPUYECKNX TpyAoB. T. 4. Mekuun no
uctopumn [pesHeit Liepksu. M., 2002. C. 110-144.

41 Bonoros B. B. Ykas. cou. C. 111.
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MmyLiecTBEHHOE NPaBO BO3MOXHOCTM LLIEPKOBHOW OOLLMHbI
Hacne[oBaTe UMyLEeCTBO 3a MOHaxaMu U YneHamu Knupa, He
OCTaBMBLUMMM HacneHWKOB 6bino aaHo B 434 ropy.

ELLé oaMH NCTOYHMK [OXOA0B NpeacTaBnsnu cobo gaps/
U3 Ka3Hbl, KOTOPble AaBanuncb UMNepaTopamMm, Kak Npasuno, Npu
3HauUTESIbHbIX COBbITUAX (BCTYNNEHUSI HA NPECTON), HO TakXe U
B CBA3W Hayanom GOeBbIX AEWCTBUIN, MHOTAA W B CUSY NIUYHBIX
obcToaTenbCcTB. Takne aapbl, 6yayun no BpemeHam LieapbiMu,
cnoco6CcTBOBasIM pasBUTUMIO LLEPKOBHOMN G11aroTBOPUTESIbHOCTY.

MMMyHUTET OT ynnatel nogaTen, a Takxe csoboaa knupa
OT MYHMLMNASbHBLIX MOBUHHOCTEN (KOTOpble (DaKTUYECKKN yxe
Hecnu obLEeCTBEHHOE CryXeHWe) Henb3s UCKMoYaTb U3 yucna
MCTOYHUKOB LIEPKOBHOro 6narococtosiHis, T. K. 3TO NpaBo
cbeperano 3HaunTenbHble cpefcTBa. JTO NpaBo, kak U MpaBo
HacrnefoBaHWsA, [OCTanoCb  XPUCTMAHCKOW  LIEPKBU  «MO
YMOMYaHMIO» OT A3bIYECKUX XPAMOB.

B TO Xe BpemsA OT ynnaTbl MMYLLECTBEHHbIX Harloros,
KOTOpble ABNSANUCH FMaBHOM [OX0AHOW 6a301 rocyapCTBEHHbIX
duHaHcoB BwuszaHTuK, uLepkBM OblnM OCBOGOXAEHbI TONBKO
YaCTUYHO B OTHOLLEHWM MeCT BorocnyxeHuin. MiMenucb u uHble
orpaHuMyeHns, HanpumMmep, OTHOCWUTENbHO NPefenbHOro LwTaTa
Knupa TOro MMM WMHOro Xpama, M3bpaHusa B KNuUp rpaxgaH c
HebonbWwVMKU  goxodamu  (YTOBbl  COXpaHUTb  UX  Kak
HanoronnaTesnbLLMKOB).

B uenom npaBoBOe perynupoBaHWe BCEX acneKToB
OeATeNIbHOCTM  LUEepPKBU B XpUCTMAHCKOW BuzaHtum  6Gbino
nogpobHbIM M npefacTaensano coboi  cuctemy npaB  u
orpaHuyeHuin, HeobxoaMMbIX Ans obecrneyeHns NHTEPEeCOB Kak
rocyfapcrtBa, Tak U cCaMoW LiepKBMU.

Ona 6onee nNOMHOM KapTUHbl PacCMOTPUM WUCTOYHUKM
MMYyLLIECTBA PYCCKOW MpaBoCnaBHON LepkBu. Takume cBeaeHus
MOXHO HalTM pJaxe B TakoM CBOeOOpa3HOM WCTOYHUKE,
KakaTeucTndeckass  nutepaTypa,  W3[aBaBlUuasics  nocne
yTBEPX[EHUSI COBETCKOMN BMaCTy.

HasbiBatoTca  cnepytowme  cnocobbl  npuobpeTeHus
LEPKOBHOTO MMYLLECTBA: MOXanoBaHWe OT MpaBUTENbCTBA;
npuobpeTeHne Mo 3aBeLlaHuio (OyxOBHas); Aap; Mokynka, a
TaKXe KoMMepyeckasi AeiTeNbHOCTb, CBA3aHHas C nepepayen
3emMenb B apeHay vnu npuobpeTeHne Mo 3aknagHbiM*®, Kak
MOXHO YBUAETb, KaKunX-1mbo HoBbIX Cocob0B 30eCh HE yKa3aHo.

Ko Bcem ykaszaHHbIM cnocobam, opHako, cnegyeT
nobaButb HebonblIOW KOMMEHTapuil. YTBepXaaeTcs, 4To
«LIePKOBb U3 TaTapCKOro ura Bbilfia 3HAa4YUTENbHO YKPEMNEHHON
3KOHOMUYECKM»**, uTO ABnAeTcA BepHbIM. [lpoucxoxaeHve
OCHOBHOTO MaccuBa MMYLLECTBa PYCCKOW LIepKBU B Mepuo
MOHTOMNbCKOro NopaboLLeHns CBSI3aHO C TeM, YTO ANs1 LLePKOBHbIX
MMeEHUI BbINTM NoJyYeHbl OXpaHHbIe NanL3bl (YA4OCTOBEPEHUS) OT
OpAbIHCKMX BRiacTutenein, Kotopble ocBoboxaanv ero ot AaHu
(nanoros). CyuwectBoBano Yy LEPKBM W NpaBO MPUHATUA
HacrnecTsa Mo 3aBeLLaHnto, a NOXePTBOBaTb MMYLLECTBO Xpamy
ONs pycCKOro 4erioBeka TOro BpeMeHu 6bino  cnocobom
3alMTUTL €ro, T. K. YacTHOE WMYLLECTBO UMMYHUTETOM He
obnapano.

MoxHO 3ameTuTb, 4YTO MpuBUNErMn LUepkeu Ha Pycu B
nepuopn, TaTapo-MOHIOSIbCKOro BRafbl4ecTBa CBsi3aHbl C
M3BECTHbIM Yy[OM MWCLENEHUst ocnenwen xadHwu Tai-aynbl B
Oppe, COBepléHHbIM MO  MonMTBaM  CBAT.  Anekcwus,
Mutpornonuta  Mockosckoro B 1357 ropy, 3acsBupge-
TENbCTBOBAHHbIM  HMKOHOBCKOW netonucblo u  CTeneHHow
KHUron. B 3Hak 6narogapHocTu bbina noxanosaHa v Tepputopus
B Kpemne, KOTopyto 3aHMManu XaHCKME KOHIOLWHU, U Ha KOTOPOM
cBsT. AnekcueM 6bi1 ocHoBaH YynoB MoHacTbipb. [pu Bcem
CKEMNTUYECKOM OTHOLUEHWM YacTh UCTOPUKOB K 3TUM [aBHUM
COBbITUAM, YTO OCTAETCA BONPOCOM BepbI*®, AapoBaHHbIE NbroTbl
1 nocrneayoLlee 3KOHOMUYECKOe 6narononyyune pycckom Lepkau
SBMSATCA XOPOLEW WCTpaumMen HENnOCTUXUMbBIX MyTen
npuobpeTeHNs LLEPKOBHOMO MMYLLECTBA, KOTOpPbIE Yalle BCEero
cBfi3aHbl ¢ O6po Bonewn aaputens.

Oencreyowan pegakuus ycrasa Pycckon [NpaBocnaBHom
LEepKBM FOBOPUT O TOM, YTO €€ cpeacTBa obpasylTcs us:
NoXepTBOBaHWUN npu coBepLUeHUN 6orocnyxeHui;

43 [pekyros E.Cekynapnsaumns LepKOBHbIX MMeHuit B Poccun. M., 1930. C. 8.

# [pekynos E. Ykas. cou. C. 8; Mcaes M. A. Victopus Poccuiickoro rocyaapctea n
npasa. YuebHuk. M., 2012.

¥ Kpusyos [. FO. Pacckas o noesake mutpononuta Anekcus B 3onotyio Opay B
NUTEpPaTypPHbIX UCTOYHMKaX U uctopuorpacdum // Mup nctopum. 2002. Ne 5. Mo atomy

[06pOBOSIbHBIX NoXepTBOBAHWA; NnoXepTBOBaHNN npu
pacnpocTpaHeHnn npeaMeToB MNPaBOCIIaBHOTO PENUTMO3HOro
Ha3HayeHus 1 NUTepaTypsbl, @ TakXe OT UX peanu3auum; AOXOA0B
OT [EeATeNIbHOCTU LEPKOBHbIX YYPEXAEHWA W NpPeanpuaTuii;
oTuYUCIIEHUI CMHOp[anbHbIX YyUpEeXAEHUN, enapxun,
enapxuarsnbHbiX yupexaeHun, MUCCcUn, noaBopuin,
npeAcTaBUTENbCTB, a TakXe NPUXoAoB, MOHAcTbIpe, BpaTcTs,
CeCTpUYecTB, WX YYPEXAEeHWN, opraHu3auyin u Ap.; WHbIX He
3anpeLLéHHbIX 3aKOHOAAaTENbCTBOM MOCTYMAEHWI, B TOM Yucne
[OXO[0B OT LEHHbIX Gymar W BKNafoB, pa3MELLEHHbIX Ha
Aeno3uTHeix cyetax. Pycckas [NpaBocnaBHas LiepkoBb moxeT
MMeTb B COBCTBEHHOCTU 3AaHNSA, 3EMESbHbIE Y4aCTKU, OGbEKTHI
NMPOU3BOACTBEHHOIO,  couUManbHOro,  GnaroTBOpPUTENbHOTO,
KyJNbTYPHO-NPOCBETUTENBHOrO,  PESIMIMO3HOr0  HasHauveHwus,
[OeHeXHble CpefcTBa U WHOe MMYLLEeCTBO, Heobxoaumoe Ans
obecneyeHns eé fenaTenbHOCTH.

B nobom cnyyae, crTaxaHue umyLlecTBa He fBnsAeTcs
Lenbio LIepKOBHOIO CyXEeHWs, a B LenoM aonras uctopus
npuobpeTeHnMss TOro WM WHOTO LEEPKOBHOTO  MMyLLEecTBa
OTNNYaeTCs 3HayuTeNlbHbIM pasHoobpas3nemMm K MOXeT ObiTb
pe3ynbTaTOM KaK BbICOKOTO aKTa CaMOOTPeYeHWs, Tak W
W3NULLHEro  PBEHUSI  NIMYHOCTEW, a Takke W  MpsMo
NPOMbICNUTENBHBIM (NO-APYroMy He 06BACHUTL) AeNCTBUEM.

NMpepHasHayeHWe LEPKOBHOTO
nvyuliecrtBea

MpepHa3HayeHne LepKOBHOIO MMYLLIECTBA, KaK YNOMSIHYTO
BbILUE, [AOXHO ObITb CBSI3@HO C BHYTPEHHUMM

noesoay crnenyet 3aMeTUTb, YTO PyCCKUe NeTonnucu ABnATCA eAUHCTBEHHbIM
WCTOYHNKOM I/IHq)OpMaLLVIVI 0 coBbITHS TOTO BpeMeHU, N3-3a 4Yero gaxe
aprymeHTMpoaaHHbM KpMTMHeCKMIZ aHanu3 netonucein MoxeT npmnBecTu K nonHon
HEOI'IpEIJ,eJ'IéHHOCTVI 3HaHUM 0 COBbITUAX TOTO BpeMeHu.



ycrtaHoBneHusmu  LlepkBu.  “rmacHo  YcrtaBy  Pycckoi
MpaBocnasHon Llepksu, Pycckas MNMpasocnaeHas Liepkosb, npu
yBaxXeHnn U  COOMIOAEHWM  CYLLECTBYIOLUMX B Kaxaom
rocyfapcTee 3akOHOB, OCYLLECTBIISIET CBOK AESTENbHOCTb Ha
ocHoBe CasuweHHoro [MucaHma u CesweH-Horo [lpepaHus;
KaHOHOB M NpaBwn CBATbIX arnocTonoB, CBATbIX BceneHckux u
MomecTHbIx CHOPOB U CBSITbIX OTLIOB; MOCTAHOBMEHMUIA CBOUX
MomecTHbIx U Apxuepelickux C6opos, CBALEHHOro “Hoza u
yka3oB [MaTpuapxa MockoBckoro n Bces Pycu, a Takxe YcTasa.
Ecnn Tak MOXHO BbIpasuTbCsi, BCE NEPEUYUCTIEHHBIE NUCTOYHUKM
onpeensiioT HanpaBfieHWUsl ycTaBHOM AeaTenbHocTn Pycckoi
MpaBocnaBHon LlepkBu. YcraB, B CBOW oO4epefb MNPUHAT B
COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuitckon ®epepaunn,
~rnacHo poCcCUCKOMY 3aKOHOLATENbCTBY B yCTaBE PENUIMO3HOM
opraHusaumy JOoMXHbl 6blTb yKa3aHbl UCTOYHWKKM 0Bpa3oBaHus
OEeHEXHbIX CPEACTB Y MHOMO UMYLLIECTBA PESIMIMO3HON OpraHu3a-
LMK, NOPAAOK PacrnopsXeHns 3TUM UMyLLLECTBOM®.
~TemaTuyeckoro ceoga npaBun 06 ynpasneHuu
LEPKOBHbIM MMYLLECTBOM B MNOCTaHOBMNEHNAX BceneHckux
C6opoB, B KaHOHax, B TBOPEHUsIX CBSTbIX OTLOB, HE MMEETCS.
LlepkoBHble cobopbl BpeMs OT BpeMeHU, kak BTOPOCTENEHHbIE,
pa3bupanu oTAenbHble BOMPOCbI B CBA3M C  HacyLiHOMW
HEeoBXOMMOCTbIO, KOHKpeTHon npobnemoit®®. Tem 6Gonee,
KaHOHWYeCKOe MpaBO He COAEPXWT OTBeTa Ha BOMPOCHI,
Hanpumep, O cTaTyce LEepKOBHOrO WMyLLecTBa, O TOM, KTO
ABNAETCA COBCTBEHHMKOM  LEPKOBHOTO  uMMyllectsa®®, o
KaTeropusix LepKOBHOro MMYLLECTBA WM O AONYCTUMBIX CAENKAX
B OTHOLLEHWUN TaKoro umyLecTsa. B niobom cnyyae ctatyc uep-
KOBHOr0 MMyLLEeCTBa perynupyeTtcsi nNpaBOM rocyAapcrsa, Ha
TEppUTOPUM KOTOPOrO PacrosioXeHo Takoe UMyLLe-cTBo™.

HekoTopble yka3aHus O BO3HarpaxaeHun CBSLLEHHVKA
nmeeTcs y cB. anoctona lNaena, KkoTopbivi Bcnepg, 3a Nacutenem
(Mk. 10:7) noBTopseT: «He 3arpaxpart pTa y Bona MoOnoTALEro 1
Tpyoswmica goctouH Harpagbl (1 Tum. 5:18). U ewé: Kakon
BOWH CNyXWT Koraa-nnbo Ha cBoém copepxaHun? Kto, Hacagus
BMHOrpaa, He ecT ero? KTo, macs crago, He ecTb MOJfioKa Cco
ctapga? <..> Pa3Be He 3HaeTe, YTO CBALLEHHOAEWCTBYHOLLME
nUTalTCs OT CBATUNMLLA? YTO cnyXalune XepTBeHHUKY 6epyT
ponto ot xeptBeHHuka? (1 Kop. 9:7,13) OpHako, 3a6oTsick 06
ycnexe nponoBeam U MIMYHOM CnaceHnun, anocTon nogan npumep
MHOW XW3HKW, 3apabaTtbiBasi Ha nNponuTaHne COBCTBEHHBIN
TpyaoM: Ho 51 He norb3oBarncs HuieM TakosbiM (1 Kop. 9:15)»%".
To ecTb 3anNpeToB Ha BNaZeHWe 1 UCMOoSb30BaHNe UMyLLECTBA HE
cTaBuTCcH, HO  BO3HMKAOLWME  OTHOLIEHMS  Mony4aloT
coTepuororn-4eckoe oceelleHne™,

MmyuwectBo LlepkBu Heobxogumo Ans  CoBeEpLUEHUS
borocnyxeHus (LUepkOBHble 34aHus, YOpPaHCTBO XpamoB,
CBSILLEHHbIE MpeaMeTbl U obnadeHus), copgepxaHus Knupa u
06LLeCTBEHHOro KoTOopoe
NPOCBETUTENLCKOW U GNaroTBOPUTENbHON  AEATENbHOCTU.

CRyXeHus, 3aKnioyaetcs B
CyLIeCcTBYIOT U WHble aKTMBbl, B TOM YUCIle KOMMepYeckue
npeanpuaTus, noxop, KOTOPbIX HanpaBsnserTcs Ha
BbllLIEyKa3aHHbIe Lienn.

TUTYNbHBIM  COBCTBEHHUKOM TaKOBOrO WMYLLECTBa O
pUMCKOMY MNpaBy, KaK yKkasaHo Bbllwe, fBnsnacb LlepkoBb Kak
Kopriopauus. Mo3sxe NosABUAMCL UHble TEOPUM O COBCTBEHHUKE
LepKoBHOTO uMyllecTBa®. B yacTHOCTW, COBCTBEHHUKOM
MMyLLLEECTBa HasbiBanca cam bor (K KOTOpOMY HenpuMeHUMbI
yenoseveckne noHaTUA). Bcnep nossunucek: cdopmyna o
LIEpPKOBHOM MMYLLECTBE KakK O AOCTOSHMM HUWMX™; 3anagHas

Teopusi  O6LLELLEPKOBHON  COBCTBEHHOCTU(3OECHTUTYNbHLIM

48 Pexum poctyna: UMp://www.palnarcbla.r11/Cbex1/133115.WWt! (aata
obpaienus: 22.09.2014).

47 Ct. 10 depepanbHoOro 3akoHa oT 26 ceHTsbpsa 1997 roga Ne 125-d3 «O ceoboae
COBECTU M O PENUTMO3HBIX 0GbEeANHEHUSXY.

48 Hanpumep, 42 npasuno KapdareHckoro cobopa (397 r.) rnacuT, «4To6bl
npeceuTepbl, 63 COM3BONEHNA CBOMX ENUCKONOB, HE NPoAAaBany BeLLEeNn LiepKkeu, B
KOTOPOM NOCBsLLEeHbl. PaBHO 1 enuckonam He NO3BONMTENBHO NpoAaBanui
LiepKOBHble 3eMnu, 6e3 BefomMa cobopa Urnu CBoMX NpecsuTepos. Toro paau, Kpome
HYX/ibl, 1 €NUCKOMY He NO3BONUTENIbHO PacTo4aTH BeLLM, HAaXOASALMECS B LLEPKOBHOW
onucuy.

42 [Ipot. Bnagmcnas LibinuH. Yka3. cod. C. 709.

50 OBpaTHbIN NOPAAOK 3aKoHYMNCA Pedopmaumen, B 3HaUMTENLHON CTeneHn
BbI3BaHHOW NPOTUBOCTOSIHUEM CBETCKOM BNACTV U PUMCKO-KaTONUYECKON LIEPKBU NO
NoBOAY BMAacT! U UMyLLECTBA.

51 Ce. anocton Magen Bnagen peMecriom N3roToBeHns nanatok(desH.

18:3).

52 Cotepuororus ( OT rpey. [coTvpuaj —cnaceHune) - yueHne o6 UCKynneHuu u
cnaceHuu Yemnoseka nocre cMepTu. Liernb XpucTnaHckoro cnacenus nogei sensietcs
rMaBHbIM CMbICIIOM fiesiTenbHOCTH Liepkau.

53 Cysopos H. C. Ykas. cou. C. 390 - 416; rpor. Bnaagucnas LipinmH. Ykas. cou. C. 708
- 712; XnbictoB M. B. Cy6bekTbl npaBa COGCTBEHHOCTY PENIMIMO3HbIX OpraHu3aumuin
Pycckoin MpaBocnasHoi Liepkeu // Hotapuyc. 2010. N2 6 .

COBCTBEHHMKOM  BbICTYMan PUMCKWIA  MOHTUCUK); Teopus
LeneBoro  MMyLLeCTBa, COMMacHO  KOTOPOW  MMYLLECTBO
NpUHAANEeXuT Lenu, a He cyGbekTy; NpoTecTaHTCKasi AOKTPUHA
O MNpUWHAAJNIEXHOCTU LIePKOBHOrO UMYyLLEeCTBa rOCyAapcTBy;
LLEepKOBHO-06LLMHHAs Teopusi (COBCTBEHHMK-00OLMHA) U rMbkasn
WHCTUTYTHaA (MHCTUTYLMOHHAs, WHCTUTYLMOHanbHas) Teopwus,
KOTOpasi Ha3blBaeT CYObEKTOM LEPKOBHON COBCTBEHHOCTU
pa3Hble PENUrMO3HbIE UHCTUTYTI, B YUCTIE KOTOPbLIX MOTYT BbiTh
06LLMHbI, MAaTprapxaTbl U UHblE CYyOBHEKTHI.

MHoraa MOXHO BCTPETWUTb TaKOoW MoAxof, YTO BO33pEHUA
Ha LLepKOBHOE MMYLLECTBO ABMATCA OTpaxeHueM Gonee o6Lmx
TEOpWiA, CBSA3aHHbIX C COOTHOLLEHVEM B FOCYyapCTBE CBETCKOW U
ayxoBHoit Bnactu®®. Takue TeopuuM CBOAATCS K pPasHOMY
COOTHOLUEHUIO  «CBFILLEHCTBA W LApPCTBa»: MNpPEeBOCXOACTBO
CBETCKOM BMacTu (Lesape-nanu3m); NpeBOCXOACTBO AyXOBHOW
BNacTu (nano-ue3apv3m; Teopus ABYX Meyen), COTpyaHNYECTBO
Bracreit (cumdoHusa Bnacten).

54 Buaymo, oTpaxeHneM 3Toi TOYKU 3peHus SBMSIETCS U3peyeHne CB. nanbl Mpuropus
Benwkoro o ce6e kak cnyre cnyr Boxuux (nat. BeH/us seryorur [1er), koTopoe
CErofiHs BbICTYNaeT KaK OfiIMH U3 TUTYJIOB PUMCKOTO MOHTUGMKA.

5 Cm. Cepreesuny B. /1. OpesHocTu pycckoro npasa. M., 2007. T. 2. C. .458-581.

5 CoTpyaHuuecTso, cuMoHs BriacTen, 663 COMHEHWS, IBIAKOTCS BBICOKUM
[OCTUXEHUEM B CPABHEHWUM C UHLIMWU BapyaHTamu, HO He OTPULIAET BO3MOXHOCTb
OTUYXAEHUA LIePKOBHOTO UMyLLECTBa. BbipaxeHue cumdoHnmn — fo6poBonbHas
MOMOLLb FOCYAapCTBY B KPU3UCHBIN nepuog. Hanpumep, 4o6poBonbHbIMY Gbinn
c6opbl B pasopeHHbIx Benvkoit CmyToin 17 Beka xpamax Ans BHOBb U36paHHOro Laps
Muxauna PomaHoBa; fo6poBOnbHO, B OTBET Ha «Bo3ssaHue MaTpuapxa Moc-
KoBCKoro u Bcess Poccun TuxoHa o nomolum ronogawwmm» netom 1921 roga
cobupanuck cpeacTBa CTpafaloLLyM OT YyAOBULLHOMO rofo/a B

MoBonxbe; Bo33BaHwe Matpuapxa TuxoHa 19 (6) deepansa 1922 ropa, B koTOpom
npezanarano cobpatb HeobxoAMMbIE AN FONOAAIOLLMX CPEACTBA «B 00bEME BeLLel,
He UMetoLLx Borocnyxe6Horo ynotpebnenus»; no npusbiBy MaTtpuapLuero
mecTobntocTutens mutpononuta Ceprus (CTparopofckoro) BepyoLwmmMm 6binm
cobpaHbl CpefiCcTBa Ha MOCTPOWKY TAHKOBOW KONOHHbI UMeHW OMuTpus [JoHCKoro; Ha
namsTV HelaBHUE NprUMepbl A06POBOIIbHBIX CEOPOB NOCTPaAABLLMM OT MOXapoB B
koHue neta 2010 roga v oT HaBofHeHus B Kpbimcke netom 2012 ropa, 3a cHéT
KoTOpbIX obecneunsanuck aaxe cnacatenn MUC Poccun.



B nbom crny4yae nepeuyucrieHHble TeopeTuyeckue
NOCTPOEHUSI He 3aKpensieHbl MOSIOXEHNSIMU  KaHOHUYECKOro
npaea u crnyxaTt maTtepuanoMm Ansi NMoSIMTUYECKUX U Hay4YHbIX
OVCKYyCCUiA Npy 060CHOBAHUM TON UM MHOW MO3ULUN.

Kak ynomsiHyTO Bbllle, 3anpeToB Ha BrnageHue Tem wunu
MHbIM UMyLLECTBOM (B nNpepenax 3akoHa W B pamkax
xpucTuaHckon mopanu®’) ana Llepkeu He cyuiectsyet. Bonee
BaXHbIM fABnsieTcs 06BbEM U npefHasHayeHue Takoro
MMmyllecTBa. 34eCb BecbMa  MNokasaTeflbHa  AMCKYCCcus,
cocTosiBLIAsCA BO BpeMs nomMecTtHoro cobopa Pycckon
npasocnasHou Luepksu 1551 ropga B npasnexune uaps MoaxHa IV
Bacunbesnya (posHoro) (1547 — 1584 rr.) n nony4ymsLiero
HaumeHoBaHue CrtornaBoro cobopa (MTorm cobGopa, 6binu
cBefleHbl B CTO rniaB cobopHoro ynoxenus). Ctornaebiii cobop
M3BECTEH TaKXe Mo AMCKyccuu, Bollefuwei B y4yebHuku no
MCTOPWM NPaBOBbIX YYEHUI KakK CMop «MOCUMISH U HecTaxXaTe-
nen»%8. [aHHas OMCKyccusi cocTosnachk yxe nocne cobo-pauns
OEeNCTBUTENBHOCTU HE UMEET OTHOLLIEHUS! K BbICTYMMEHMSIM Mpen.
Huna Kpckum un npen. Wocucda Bo-noukoro, Ho Bce
BO3HMKalOLWMe B 3ToW cdepe BHYTPU-LEPKOBHbIE BO33PEHUS
OENCTBUTENBHO CBOAATCH K CUHTE3Yy MX TOYEK 3pEeHus Ha
nproBpeTeHne 1 UCMOSb30BaHNE LEEPKOBHOMO NMyLLecTBa®.

“rnacHo nereHpe, Ha cobope npen. Hun KOpckuil noctasun
BOMPOC, MOTYT JIM MOHACTbIPU BNageTb BOTYMHAMM: KHE [OCTOWH
uepHel, cen umetn»®®. OH nouuTan ckuT uaeansHon opMon
MHOYECKOro XWUTWS, cYMTas AN Lesiv MOHaLLeCKon Xun3Hu 6onee
nonesHbiM obecneyvBatb cebsi CBOMM TPyAOM: «4TOObI XuUnu
YepHbLbI B NYCTbIHEM, @ KOpMUNUCA Bbl pykogenvem»®! notomy,
4TO «M3NMLLWe He nopobaeT Ham UMeTb» 2. OueBnaHo, YTO He
6b1n0 peyn 06 OTHYXAEHUM BOTHMH B MOSb3Y rocyapcTBa, bbina
nonbiTka y6egutb cobpaBLumxcs NpuHATL 6onee BbICOKMA ngean
XWU3HW, YTO W NOMY4YMIIO Ha3BaHWe NpUHLMNA HECTAXaTeNbCTBa.
Mopo6Ho npen. Huny, npen. Mocud “aHuH) oTcTansan npuHUmn
HecTaXaTeNbCTBa, OTPULLAS Y MOHAXOB NIUYHYI0 COBCTBEHHOCTb,
HO oTcTamBas COBCTBEHHOCTb MOHACTLIPEN MO ABYX MpUYMHAM:
He BCe CMOCObHbI cpa3y MpUHSTL TOT 0bpas, KoTopbli TpebyeT
CKUTCKOE XMUTUE, Heobxoaumbl cpefcTBa, 4TobObl MomoraTb
cTpaxayuum®. To ecTb, peub ONATb WA O fydwem Nyt K
craceHuio.

B uenom ykazaHHas [uUCKycCUsi COOTBETCTBYET Bbl-
paboTaHHOMY Ha ACOHCKOM Fope OnbITy 0 TPEX NYTSIX ClaceHus:
06LLEXNTUAHOM, KOTOPbIA NOAXOAUT U cnacutesnieH BoobLe ans
BCEX WHOKOB, OTLUESIbHUYECKOM, BbLICOKOM MyTW W CpEeAHUM
Mexay HuMM, ckutckum. B nmocnepytowmx cnopax Bonpoc 06
MHOYECKOW XW3HW, OTHOCSLleNnca K cdepe AyxoBHORW, 6Obin
HEKOPPEKTHO  MHTepnpeTupoBaH B BOMPOC O cTaTyce
MOHacCTbIpCKMX 3emenb. [lpumep cnopa «uocucnsH 1
HecTaxaTenen» noneseH Ansi NOHUMaHUsl BHYTPEHHEN NO3nLmn
LlepkBM NO OTHOLLEHUIO K NpUHAANeXaLemMy el MMyLLECTBY.

Bonpoc 0 LepkoBHOM WMMyLLECTBE CErofHsi OTHOCUTCH K
yncny BOMPOCOB COMPUKOCHOBEHUSA «M1pa» M LEepKkBU U emy
noytM He ypensietca BHuMaHus B OcHoBax couuanbHoR
KoHUenuum Pycckoii npaBocnaBHoOW Lepkeu (nanee — OCHOBBI),
roe Nyb yKasaHo, YTO UMYLLECTBO PENUIMO3HbIX OpraHn3auumin
npegcraBnser cobon ocobyto ¢opmy cobBCTBEHHOCTW, a Ha
NOXepTBOBaHWE HEe [OMXHbl PacrnpoCTPaHsTbCA HOpPMbl O
HanoroobnoxeHuu.

CMmbiCcn  cyllecTBOBaHWUA uMMmyllecTBa LlepkBu MOXHO
YACHWTb M3 [PYruxX pasferioB BbllLEYKa3aHHOro [OKyMeHTa.
Hanpumep, “3 NONOXeHWA O TOM, YTO «UCMOMHAS MUCCULIO
craceHuns pofa YyenoBeyeckoro, LiepkoBb fenaeT 3To He TONMbKo
Yyepes npsMyl nporoBedb, HO W Yepe3 Onarve pena,
HanpaBfeHHble Ha Yny4lWeHue [yXOBHO-HPaBCTBEHHOTO U
MaTepuarnibHOrO COCTOSIHUSI OKpYXalLero mupa», U3 4ero
cnegyeT OOHO U3 LENeBbIX HAa3Ha4YeHUA UMYLLECTBA, KOTOPbIM
pacnonaraet LlepkoBb. “rnacHo OcHoBawm, «nop,
COBCTBEHHOCTbIO CrieyeT NOHMMAaTb OBLLECTBEHHO NPU3HAHHYHO
dopMy OTHOLLIEHMS Niofel K nnogam Tpyaa U ecTeCTBEHHbIM

57 Hanpumep, B3HOCHI 3a NOCTaBNeHWe (HasHaYeHne) BO CBALLEHCTBO MK
enucKoncTBO (CUMoHUSA) Bbinu ocyxaeHbl Ha cobope 1503 roga.

58 CkpeitHukos P. I'. Hectaxatenu n nocudnsHe Ha cobope 1503 r. /CpeaHesekosoe
npaBocnaeme: oT Npuxoaa Ao natpuapxarta. C6opHMK HayyHbIx cTaTeir. Bonrorpap,
1997.C. 127.

52 MpoTuBopeuns Mexay Temu, KTo Ha3biBan cebs nocnegosarensmu npen. Vocuda
Bonoukoro v npen. HunaCopckoro («nocudnaHaMmu u HecTaxaTensMmuy»), ABNATCA
MHUMbIMW, U BbI3BaHbI CKOpPee NOIMTUYECKUMM aMBNLMAMU, YeM CYLLECTBOM Aena, T.
K. TOYKM 3pEHMUS NPENOA0BHbIX OTLIOB OPraHWYEeCKM COYETAIOTCS APYT C APYroMm,
rokasbiBasi iBa MyTv K eAVHON LIeNn XPUCTUAHCKO XN3HU.

pecypcam», a Takxe 0 TOM, 4YTo «LlepkoBb MOMHUT 1 0 NOTPe6-
HocTu B «xnebe HacywHom» (Md. 6:11), nonaras, 4To Kaxabli
YenoBeK AOMXeH MMeTb AO0CTaTOYHO CpeAcTB Ans LOCTOMHOro
CyLWecTBOBaHUs, <..> W npegocTeperaetr OT 4pe3MepHOro
yBfieYeHUss MaTtepuanbHeiMu  Bnaramm  <...>. B nosuuun
MpaBocnaeHo LiepkBu MO OTHOLLEHUIO K COGCTBEHHOCTU HET HU
UrHOPUPOBaHNS MaTepuarsnbHbIX notpe6HocTen, HK
NMPOTMBOMOJIOXHON KPaHOCTW, MPeBO3HOCALLEN YCTpeMreHue
nogen K 4OCTUXEHUIO MaTepuaribHbIX 6nar Kak K BbicLIen Lenmu
W LEeHHOCTM BbiTua». U, HakoHel, no ydyeHuto Lliepksu, niogu
rony4yatoT Bce 3eMHble Gnara ot Bora, kotopomy u «npu-
HagnexuT abCcontTHOE NPaBO BAAEHNUS UMUY.

80 Mpenopo6HbIin Hun Copckuil, nepBoOCHOBaTENb CKUTCKOTO XUTUS B Poccum 1
ycTaB ero o xutenbcree ckutckom. 3a. sTopoe. Kupunnos, 1902. C. 17.

51 Tam xe.

62 Tam xe. C. 6

63 Kak n3secTHo, Bo3rnasnsemblii npen. Mlocudom Bonoukmii MOHacTbIpb KOPMUS B
criyyae Heypoxasi BCeX OKPECTHbIX KPECTbsIH, HE OCTaBIIsis MOPOiA HAYero Ha
CcOBCTBEHHOE MponUTaHMe. YNOMUHAETCS, YTO HEKOTOPbIe HAacesNbHWUKM CKUTa nper.
Huna nepBoHayansHo npoxoauny obyyeHne B Bonoukom MoHacTbipe.



—+ KasHa u ny6nm4dHoe obL4ecTBo —

Ecnu pestomnpoBaTh KpaTko, TO UMYLLECTBO, MOSlyYeHHoe
LlepkoBbio oT Bora, B OCHOBHOM, Yepe3 MoXepTBOBaHUS, MO
3aKOHY XpUCTUaHCKOM niobBu, cnepyeT ynoTpebuTs Ha cryxeHue
Bory n niopsam, 4To BblpaxaeTcA B CBSILLEHHOAEWCTBUN,
npornosean M GnarotBoputenbHocT.  OcobbiM  BUAOM
MMYLLLECTBA, OFpaHNYeHHbIM B rpaxaaHckoM obopoTe, sBnseTcs
Takoe, KOTOpPoe HeobXoAMMO Ans CoBepLlUeHUs HGorocnyxeHus
(cBsiLEeHHbIE cocyabl, obnayeHne, ybpaHCcTBO anTtapsi U xpama,
camMo 3faHue xpama). B copepxaHuu HyxpalTcs Takxe
CBSILLEHCTBO W LIEPKOBHBIV KNP, @ TakXe MOHALLECTBYIOLLME.

OTclopa cnepgyer OCHOBHOM BblBOA, [aHHOW CTaTbu:
MMYLLECTBO XPUCTUAHCKUX LEPKBEN, B CUMY BHYTPEHHUX
ycTaHoBneHun LlepkBu, uvmeeT obljecTBeHHoe npegHas-
Haverme™. 1o TpebyeT BbiAeneHWs CeKynspusauuu B
OTAENbHbI BWA, HauMoHanu3aumm, OCOBEHHOCTM KOTOPOro
BbIBOAATCA M3 aHanu3a MCTOPUYECKOro OnbiTa W MOHWMaHus
ocoBeHHOM ponn  LepkoBHoro umywectsa®. Mpoueaypa
ceKynspusaumm fonmxHa npegycmaTpueaTb coxpaHeHne o6béma
COLManbHOro CIyXEeHWUA U AeHEXHble BbINnaTbl 3@ U3bIMaeMoe
uMywlectBo. TO eCTb, CeKynapusauusi COMpOBOXAAeTcA
O6pemMeHeM, BO3HWUKHOBEHWEM pacxogHOro obs3aTenbCcTBa
6lopxerTa.

O6bI4HO HaUMOHanNM3auua COMPOBOXAAETCA PacXOAHbIM
06a3aTenbCTBOM B BUAE eOMHOBPEMEHHOW BbiMnaTbl 3a
n3bIMaeMoe MMYLLECTBO, KOTOpasl yCTaHaBNMBaEeTCsA 3aKoHOM. B
cryyae cekynspusauum Mbl UMEeM Aeno C APYrol cuTyaumen.
M3bimMaeTcs MMyLLECTBO, KOTOPOE CIYXMUT UCTOYHUKOM CPeAcTB
ONS COAEPXaHWsi LIePKOBHOMO Kfvpa, MNpPOCBETUTENLCKON |
6naroTBOpUTENIbHON AEATENBHOCTU. 3HAYUT, BbiNiaTta He MOXeT
6bITb €ANHOBPEMEHHOI, HEOOXOAMM NEPUOANYECKUIA NNATEX, TO
ecTb nosBnsieTca 6GeccpoyHoe pacxofgHoe 06A3aTenbCTBo,
pa3mep KOTOPOro KOpPeKTMpyeTCsi B 3aBUCMMOCTM OT CTOUMOCTHU
COOTBETCTBYHOLLMX COLMANbHbIX YCIyT.

KnroyeBsie cnoBa
HaLuMoHanNu3auus; cekynspusaums; KaHOHUYEeCKoe MpaBo;
LLEPKOBHOE UMYLLIECTBO

AHHOTAUNA

CrtaTbsl NOCBSlLEHA pPACCMOTPEHUID U3BATUIO B  TO-
CyOapCTBEHHYI0  COBCTBEHHOCTb  LIEPKOBHOMO  MMyLLECTBa
(cekynapusaumm), Kak OCOBEHHOro BuAa HauMOHaNMU3aLwuw.
MpocnexeHsbl NCTOYHUKM npuobpeTeHus LepPKOBHOro
MUMYyLLLEECTBa, CAenaH rnaBHbli BbiBO4 06 06LecTBEHHOM
npefHa3HaYeHnn LEPKOBHOTO MMYLLECTBA. JTO O3HayaeT, 4YTo
M3bATME LEPKOBHOMO WMYLLECTBa MNOPOXAAeT pacXofHble
obA3aTenbcTBa bloaxeTa.
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