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IIpepuicaoBUE

B npezsiaraeMoi YuTATENIO KHUTE TEPMUH «CyAeOHOE peleHre»
HCIIOIB3YeTCs Kak 0600IA0IINIA M 03HAYAET aKT, KOTOPHII BHIHO-
CAT CYZIbY CYZ[0B TEPBOM MHCTAHIIMK IIPU PACCMOTPEHUH IPasKAaH-
CKOT0 ZieJIa TI0 CYIIECTBY B pAMKaX IPaKIaHCKOrO U apOUTPayKHOTO
mporieccoB. TakuM 06pasom, cyzeGHOe pelleHre — 3TO UTOT Beel
PaboTEHI Cy/ia II0 KOHKPETHOMY ZEJy.

Be3yc/ioBHO, HATTMCAHUIO PEIIEHU IIPEAIIeCTBYeT GObInast
paboTa 10 ompeziesieHUI0 paKTUIECKOH CTOPOHBI /leia, TI0 COOU-
PaHMUIO, TIPE/ICTABIEHHIO, UCC/IEJOBAHUIO U OI[eHKE JOKa3aTeNbCTB.
[MosToMYy 3a/a4u JIKIla, 0OpAaIaoIerocs B Cy/ 3a 3al[UTOM CBO-
€ro Mpasa, B TPAKJAHCKOM U apOUTPaKHOM IIPOIlecce 3aK/IoJa-
FOTCA B TOM, YTOOBI MAKCUMAJIBHO SICHO U TOYHO U3JIOXKUTD TPebo-
BaHUA, OKa3aTh 0OCTOATENBCTBA, HA KOTOPHIX 3TH TPEOOBaHMS
OCHOBAHBI, U TIOJIYYUTD TIOJIOXKUTETHHOE PellleHre cy/a. 3aJaun
JIAIA, K KOTOPOMY IIPeAbSABIEHb T€ WIN WHbIE TpeOGOBaHUA, —
YETKO M JIOXOJYHUBO 060CHOBATh BO3PAKEHUSI, I0KAa3aTh HECOCTO-
SITEIBHOCTD 3asiBJIEHHBIX TPeGOBaHMU, JOOUTHCS OTKA3a B MX V/IOB-
serBoperny. OCHOBHAsA 3a/[a4a Cy/ia — BBIHECTH TIO JIeTy 3aKOHHOE
¥ 060CHOBaHHOE peleHue. [Ipy 5TOM IIpH COCTaBIEHUH U HaIKCa-
HUU PEIIeHNs OCHOBHAS POJIb IIPUHAZJIEKUAT UMEHHO Cy/Ibe, Beb
OT €ro 3HaHWH, ONbITA U KYJAbTYPHI 3aBUCUT, KAKUM OJIYIUTCS
STOT UTOTOBBIH JOKYMEHT, B KOTOPOM MaTepHUaIU3yeTCs JIaBHbIN
PesyJIbTaT AeTeNbHOCTH Cyza. HelpeMeHHbIM YC/IOBHEM YCIIEI-
HOTO BBITIOJIHEHUSA CYOM JaHHOM 3aZiauyyl IOMUMO MIPABUIBHOTO
aHam3a GaKTUIECKUX OOCTOSTENBCTB /ieia ¥ PYKOBO/CTBA ITPO-
I[ECCOM Ha BCEX CTAJUSIX ABJISIETCS COCTABIEHHUE IOPUIMYECKH TPa-
MOTHOT'O, apTYMEHTHPOBAHHOTO U JIOTUYECKHU [TOC/IEI0BATEBHOTO,
SICHO M3JI0KEHHOTO ¥ OTBEYaloIero onpeaeleHHbIM GopMab-
HBIM Tpe6GOBaHUAM CyZeGHOro pelieHus. JIOTONTHUTETbHAS CTOK-
HOCTb 3aKJIFOYAETCA B TOM, YTO CyAeOHBIN aKT, IOArOTABINBAaEMBbIiA
Ha BBICOKOM ITPOGEeCCHOHATBHOM YPOBHE, B TO JK€ BPEMSA JO/DKEH
OBITH MOHATEH OOBIYHOMY Y€JIOBEKY, HempodeccroHaty. DTO Tpe-
6yeT OT cyAb1 0c000it MCKyCHOCTH. [103TOMY CTaHOBUTCS TOHATHO,



Ipeducnosue

YTO pellleHHe Cy/la — 3TO aKT BbIcOYaiiiieil KyJIbTyphl CyOIIPOU3-
BozcTBa. KpoMe TOro, HAIIOMHUM, YTO OT BEIHECEHHOTO PelIeHNUs
YaCTO 3aBUCAT CyAbOBI IIOEH.

K coxaneHuo, JONYIEHHYIO B CyZeOHOM peIleHUH OIINOKY
JlaJIeKO He BCeraa yAaeTcs UCIIPaBUTh, MTOCKOIBKY COJIACHO CTaTH-
CTUYECKUM JaHHBIM JIMIIb He3HAUNTEeIbHAA YacTh pellleHNii IIpo-
XOJUT IIPOBEPKY B BHIIIECTOAMMX MHCTAaHIMAX. O6 3TOM ciieayeT
IIOMHUTB IIPU COCTABJIEHUU CyZeOHOrO pelleHys: B HEM OIINOO0K
OBITH HE JJOJIKHO.

B TeueHMe MOC/IEHET0 BpEMEHU K Ka4eCTBY CyAeOHBIX pelre-
HUH TpUBIEKaeTcs Bce 6osblllee BHUMaHKE. DTO 0OBACHIETCSA
He TOJIbKO ITOBBIIIEHNEM POJIU IIpaBa U, KaK cjleJCTBUE, POIU
CyZa B *KU3HU 00OIeCTBa, HO U MOBLIIIEHNEM I0PUAUYECKOH rpa-
MOTHOCTH HaceyeHHs. CylecTBeHHBIM GaKTOPOM, IIOZHUMATO-
MM BOTIPOC O Ka4eCTBe CyZeOHOro pelleHnsI Ha IPUHIUITHAIBHO
HOBBIU YPOBEHb, IBJISAETCS MyOIUKAIVS TEKCTOB CyAeOHBIX pelle-
HUI B CIIEIIUAIbHBIX IOPUANYECKUX U3AHUAX U Ha caliTax CyJoB,
YTO 06ECIEeYNBAET UX OTKPBHITOCTh U BCEOOIIYIO LOCTYIHOCTD.
B Takux yc/I0BUAX K KaYeCTBY CyZAeOHOT0 pelleHUs IpeAbaBIsi-
I0TCA elnle 60siee CTPOTHE U BBICOKHE TpebOBaHUs.

K coxxaneHuto, Ha IpaKTHKe JaleKo He Bce CyZeOHEbIe pele-
HUs OTBEYAIOT IPeAbABIIEMBIM K HUM TpeOoBaHUAM. HekoTopkie
13 HUX MoJYac HamrcaHbl HeOpeXKHO, HETPAMOTHO U HEJIOTUYHO.
[IpUYUH 3TOTO MOXKET ObITh HECKOJIBKO, HO OZIHA U3 OCHOBHBIX
COCTOUT B TOM, YTO TaKOMY Ba*XHOMY BOIIPOCY, KaK KyJIbTypa
CyZOTIPOM3BOACTBA, B HACTOAIEE BPeM He YeIAeTCs ZOJLKHOTO
BHUMaHUs'. DTOMY He y4aT CTyZE€HTOB B IOPDUANYECKHUX By3aX.
He cymecTByeT crerranbHBIX TOCOOUH, UMEIOIINX LIebI0 Hay-
YUTh COCTABIEHUIO IOPUANIECKU TPAMOTHBIX CyleOHBIX aKTOB.
He uccnepyercs 3Ta npobiemMa ¥ Ha CEPhE3HOM TEOPETHYECKOM
YPOBHe — HeT HU INCCEePTAIMOHHBIX UCCIeJOBAaHUH, HU KPYITHBIX
MoHorpaduii. Heo6xoaumMyro nHOGOPMAIIUIO TPUXOAUTCI COOUPATh
10 KPYIUI[aM B Pa3pO3HEHHBIX UCTOYHHUKAX.

ABTOpBI JaHHOM KHUTH TIOMBITATUCH OOBACHUTD, KaK HAITHCATh
cyzae6HOe pellieHre, KOTOPOEe OTBEYAIO ObI BCEM MPeAbABISIEMBIM
K HeMy Tpe6OBaHHAM, KaKOBbI 3TH TPeOOBaHMUsA, a TaKXKe Kak u3be-
’KaTb OIIUOOK IIPY TIOATOTOBKE CyZeOGHOTO pelleHys U YTO JeaTh,

!B 70—80-e roApl IpPOLUIOTO CTOJETHS H3BECTHBIN Yy4YeHBIH-Ipoleccya-
sct npodeccop H. A. YeynHa 3aHMMasach pobieMaMy KyJIbTYPH CyZOIpPOU3-
BOJICTBA; II07, €e PYKOBOZACTBOM II0 JAHHOW Npo6ieMaTHKe paboTaIy CTYZAEHTH,
JleJIaICch UHTepecHble cOObIIeHNA Ha HAyYHBIX KOHepeHIINAX.



Ipeducnosue

€CJIM BCE XKe B pellleHnH ObLTa Z0MyIleHa oInbKa, KaK ee MOXXHO
HCIIPaBUTh.

KHura cocTOUT U3 YeThIpeX IVIaB. B repBoii I1aBe aeTcs Heob-
xoauMas nHGpOpMaLUsI 0 TOM, KaKhe Pa3HOBUZHOCTH CyZeOHBIX
aKTOB CYIIECTBYIOT B I'PAXKJAaHCKOM U apOUTPaKHOM IIpOLieccax
U KaKkue NpHUHIUNNAIbHbIE OTINYMNA XapaKTepu3yioT UMeHHO
cyzZebHOe pellleHUe, T.€e. YTO HYXKHO 3HATh []0 HAITUCAHUS pelle-
Hus. Bropas raBa mocssineHa BoIlpocaM OpraHU3aluu paboThl
CyZbU IO IIOATOTOBKE HaNMCAaHUA pellleH!d; B YaCTHOCTHU, B Hel
00OBACHSETCS, KaK HAlTU HEOOXOANMBIN MaTepUa U C KAaKUX TT03HU-
LIMH ero aHaJIU3MpOBaTh, KAKOBEI IIpeZiesibl CyAeiiCKOoro ycMoTpe-
HUS, KAKUM JOJDKEH OBITH SI3BIK CyZeOHOro pemreHus. B TpeTbeit
IJIaBe PacKPBIBAETCA COZieprKaHUe CyIeOHOTO PellleHUs U IeTATbHO
XapaKTepU3YIOTCS IpeAbABIAeMble K HEMY 3aKOHOM TpeOOBaHUs.
V1 HaKOHell, B OCTIeAHEH IIaBe IIOKAa3aHbI CIIOCOOBI NCIIPABIEHUSA
BO3MOJKHBIX OIMOOK, JOMYCKAEMBIX IIPU BEIHECEHUU CYAEeOHBIX
peieHuii. ITo HEKOTOPBIM BOIIPOCaM aBTOPHI IIPOBOAAT CPaBHEHUeE
C IPAKTUKOM COCTaB/IEHUA CyAeOHBIX pellleHN B APYTUX CTPAHAX.

Kuura HanucaHa ¢ y4eTOM U3MeHEHUH, KOTOphIe OGbLIN BHE-
ceudl B [TIK P®! degepanbHbIM 3aKOHOM OT 9 gekabps 2010 r.
N2 353-®3, BcTynarouuM B AedictBue ¢ 1 saBapsa 2012 r. Otu
M3MeHEHUs 3aTPOHY/IM CUCTEMY MIPOBEPKU U TIEpecMOTpa Cyzeb-
HBIX aKTOB CyZIOB O0O1IIIel IOPUCAMKIINY U 3aKJII0YAIOTCS BO BBe/ie-
HUY MHCTUTYTA alleJUIAIMOHHON IPOBEPKY BCEX CyZeOHBIX pellle-
HU U ollpejie/ieHUi, He BCTYIIHUBIINX B 3aKOHHYIO CHJY; BBEIEHUU
KacCallOHHOM MPOBEPKU CyZieOHBIX aKTOB, BCTYIIMBIINX B 3aKOH-
HYIO CWIy, OTPAaHUYEeHUN CyZeOHBIX 3BeHbEB U 0OBEKTOB MIPO-
BEPKU IIOCTAaHOBJIEHU! B IIOpsAAKe HaZ30pa JUIlb [Ipe3uanyMom
BepxoBHoro Cyza P®, a Takxe nepecMoTpe 110 BHOBb OTKPBIB-
LIVIMCSI WIX HOBBIM OOCTOSITEBCTBAM CyZie OHBIX ITOCTAHOBJIEHUH,
BCTYIIMBIINX B 3aKOHHYIO CWIY. B pezyaraemoii KHUre MaTepua
u3jaraeTcs B COOTBETCTBUM C 9TUMM U3MEHEHUAMMU.

V3paHue MOXeT IIpeACTaBlATh NHTepec B IIEPBYIO ouepelb
JUIs1 BHOBb Ha3HaUYeHHBIX (eslepasbHBIX M MUPOBBIX CyZe; JIull,
TOTOBSAIINX ce6s K CyZieOHOI eATeNbHOCTH, CTYAEHTOB U Maru-
CTPAHTOB IOPUANYECKUX BY30B U GAKYIBTETOB, JIUILI, TOTOBALINX
cebs K CyZieOHO IeATeTbHOCTH, CTYIEHTOB U MaruCTPaHTOB, 00y-
YaloLUXCA [0 MpolieccyalbHOM TeMaTUKe B IOPUANYECKUX By3ax
U Ha IOpUANYecKUX GaKyIbTeTax.

! TpaskAaHCKU MpolleccyanbHbIN Kogeke Poccutickoit ®eseparuu ot 14 HOs6-
ps2002 r. N2 138-93.



I'AABA 1
IIpexxae yuem

NPUCTYNIUTH
K HallMICAaHUIO
peuieHus

1. Yro Takoe «CypoeOHOE pemeHue»:
OTCYTCTBUE €AVHOI TEPMUHOAOT U

BBOAHbIe 3aMeYaHusA

He3aBucHMO OT TOTO, HJET peysb O CyZax OOIIel IOPUCAUKINN WK
apOUTPaXHBIX CyZax, PaCCMOTPEHHUE Zlesa MO CYIIeCTBY 3aKaH4U-
BaeTcs BeIHECeHHeM pelteHus. Cyze6HOe pellleHre BIAETCS JIOTH-
YeCKUM 3aBepIleHHeM Bcell paboThI CyZa 110 KOHKPETHOMY Zey,
COCTaBJIAET €€ OCHOBHOM CMBIC/I U HA3HAUEHUE U OIIPe/IeIAeTCs KaK
OTBET CyZia Ha IPOCbOY CTOPOH CIIOpa O 3allUTe CBOUX HapylIeH-
HBIX WJIM OCIIOPEHHBIX IIPaB.

ITo ropuAUYECKO CHIe pelleHNs TOXK/AEeCTBEHHBI HE3aBUCHUMO
OT YPOBHS CyZa OOLIel IOPUCAUKIINHI UK YPOBHA apOUTPaKHOTO
CyZa, ecyid OH paccMaTpPUBaeT ZIeI0, KOTOPOe MOANAAAEeT IOZ €To
IOPUCAUKIINIO U MOACYAHOCTD, B KA4eCTBe CyZa NepPBOi UHCTaH-
1. Eciu peub HZeT o cyzax obIell IOpUCAUKIIUH, a 3TO MOXKET
OBITH MUPOBOH CyZbs, CyZibsl PAHHOHHOTO Cy/ia, BEPXOBHOTO CyZa
peciry6imky, KpaeBoro, 06J1acTHOTO Cy/ia WK cyza ropoza dege-
panbHOrO 3HAYeHUs, CyZa aBTOHOMHOM 06J1acTy, cyZja aBTOHOM-
HOTO OKpyra, BepxoBHoro Cyza P®, pemenus 6yayT ogrHaKo-



1. YTo TaKoe «cyaeGHOE pellleHne»: OTCYTCTBHE eANHOM TePMUHOIOIUU

BBIMH 110 3HAYEHUIO; 3TO UMEHHO aKT Ccy/a epBOM MHCTAHIIUU.
B cucreme apOUTpaKHBIX CYZIOB B COOTBETCTBUM ¢ PeZiepasbHBIM
KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 ampena 1995 r. N2 1-©K3
«06 apbuTpaXHbIX cyax B Poccuiickoit ®esepanuu» peleHus
MOTYT BBIHOCUTH apOuUTpakHeie CyzAbl cyobekToB PO, denepains-
Hble apOUTPaKHBIE CYBI OKPYTOB — II0 PACCMOTPEHMUIO 3as1BJIEHUIA
0 MIpUCY>KIeHNH KOMIIEHCallY 3a HapylleHue IIpaBa Ha Cy/0lIpo-
U3BO/ICTBO B Pa3yMHBIH CPOK ITO ZlejlaM, pacCMaTpUBaeMbIM apOu-
TPaXHBIMHU CyZlaMU{, WU 3a HapylleHHe NIpaBa Ha HUCIIOJHeHUe
CyZieOHBIX aKTOB B Pa3yMHBIN CPOK, MPUHATHIX apOUTPaKHBIMU
cyzamu, u Beiciuii Ap6utpaskusiii Cyg PO (mmo Kpyry Aen, oTHe-
CEHHBIX 3aKOHOM K ero KOMIEeTEHIIUH, — 4. 2 cT. 34 ATIK P®1).

Kpome cyze6HBIX peleHui Cybl 06IIel IPUCAUKINY U apOU-
TpakHbIe CyZABI B cOOTBeTCTBUM €O cT. 13 I'TIK P® u cT. 15 AIIK PO
MOTYT BEIHOCUTH U [IPyTHE aKTHI: ONIpeieIeHNs U CyAeOHbIe TpU-
Kasbl, eCJIN PeYb UET O Cy/e 0bIIel IOpUCAUKITNY TepBOI NHCTaH-
1LIUH, OTIpeAEeIeHNs, ECJTU MBI TOBOPUM 06 apOUTPaKHBIX CyZaX mep-
BOU MHCTaAHIIUU.

Pa3roBop 0 TOM, 4TO TIOHUMAETCS TOA CyAe6GHBIM pellleHUEM,
OCJIOXKHAETCS TeM, YTO B POCCUICKOM 3aKOHO/IaTeNbCTBE OTCYT-
CTBYET eMHAsI TEPMUHOJIOTHsI, KOTOpas obo3Havyana 661 B 0606-
IIIEHHOM BUJIE BCe CyAeOHbIE aKThl, BHIHOCHMBIE CyJaMU TTePBOM
WHCTaHIIMY BHE 3aBUCUMOCTH OT KaTeTOpHH Jiejia ¥ BIAa CyZOIIpo-
U3BO/CTBA.

Tak, B COOTBETCTBUH C I'PaXAaHCKO-IIPOLleCCyaTbHBIM 3aKOHO-
JlaTeJIbCTBOM B OTHOIIIEHUU aKTOB, BBIHOCUMBIX CyZlaMU OOIeit
FOPUCAVKIINY 110 TPaXXAaHCKUM JlejiaM, B KauecTBe pOJOBOTO MTOHA-
THA UCIIONIb3YETCS TEPMUH «CyZeOHbIe TOCTAHOBIEHUS», KOTOPBIA
OXBaTHIBAET CyZeOHbIE TPUKA3HI, CyeOHBIE PEIIEHUS U OTIpe/erie-
Hud cyza (4. 1 ct. 13 T'TIK P®). B apbutpaskHO-TIpoIiieccyaatbHOM
3aKOHO/]aTeIbCTBE B KaUeCTBE TAKOI'O POZOBOr0 TePMUHA UCIIOJb-
3yeTcs «CyAeOHBIM aKT», KOTOPHIN OXBAaThIBAET U PELIEHMUs, U OTIpe-
JieJIEHVs, BRIHOCUMBIE apOUTPaKHBIMHU CyAaMU IIPU PACCMOTPEHUH
Zleq1 1o iepBoit nHcTannyu (4. 1 ct. 15 ATIK P®).

B KonctutyuuonnoMm Cyze PO B kauecTBe poOBOTO MOHSA-
TUA A BCeX MpoljeccyalbHbIX aKTOB, BBIHOCUMBIX B XOZe IIpo-
U3BOJZCTBA 1O Jely, UCI0JIb3yeTCa TEPMUH «pelleHue» (CT. 6
®enepanbHOro 3akona «O KorncrurynuonHoM cyze Poccuiickoit

! ApGUTpa)XHBIH IIpolieccyanbHblii Kogeke Poceuiickoit Peseparuu oT 24 Uiosa
2002 1. N2 95-93.
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I'maBa 1. [Ipexxe 4eM IPUCTYIUTh K HAMCAHUIO PELIeHNUsT

denepanum»). Pemmenunsa Koncrutynronnoro Cya IpUHUMAIOTCSA
B BU/Zle COOCTBEHHO pellleHui, TOCTaHOBJIEHUH, 3aKII0UYeHU
u onpeziesieHuii (cT. 71 ykazaHHOTO 3aKOHA).

AHajoruyHas CUTyallus CYIIEeCTBYeT U B YTOJOBHO-TIPOIIEC-
CyaJbHOM 3aKOHOJATENbCTBE, T/e TAKXKE HCII0Nb3YETCs TEPMUH
«pellleHne» Kak 06obIatoliee MOHATHE AT aKTOB, BHIHOCHMBIX
CyZIOM B yroJIOBHOM Tipoiiecce. TakuM 06pa3oM, TEPMUH «pelie-
HUe» IBJITETCS POAOBHIM IIOHATHEM /I BCEX BUJOB aKTOB, BBIHO-
CHUMBIX CyZlaMH TIPU PaCCMOTPEHUY YTOJIOBHBIX Zies. B KauecTBe
IpUMepa MOKHO IIPUBECTHU OIIpefie/ieHre TTOHATUSA «IIPUTOBOP»,
B COOTBETCTBUU C KOTOPBIM «IIPUTOBOP — pelleHlle O HEBUHOBHO-
CTH WIH BUHOBHOCTH MOJACYAVMOTIO ¥ Ha3HAaUeHWH eMy HaKa3aHHus
160 06 0cBOBOXK/IEHUH €r0 OT HaKa3aHus, BHIHECEHHOE CyZIOM
TTepBOY WIM aneUIAITMOHHON NHCTaHIMN» (CT. 5 YIIK PO!Y).

B pamMkax afMUHUCTPaTHBHOTO CYZOIIPOU3BOACTBA PeIleHUs
BBIHOCSITCSA TI0 Pe3y/IbTaTaM PacCMOTPEHUS KaI00bl Ha TIOCTAHOB-
JIeHHE TI0 [iely 06 a//MUHUCTPATUBHOM IIpaBoHapyieHuu (4. 2
cT. 30.1 KoAIl P®?). Eciiu roBOpUTh 060 BCeX aKTaX B aiMUHU-
CTPaTUBHOM CYZAOIIPOU3BOACTBE, TO OTO PEIeHHsA, ONpeAeTeHuUs
Y ITIOCTAHOBJIEHUA.

PoccuiicKMMH I0OpUCTaMU BBICKa3bIBAJMUCh MPEI0KEHUS
0 HEOOXOZIMMOCTH BBEJEHUS €IUHOTO ITOHATHUSA «CyAeOHbIe aKThI»
JUTsI OTIpeZieIEHHST BCEX BUZIOB ITPOIIECCYaMbHBIX aKTOB — JO0KyMEeH-
TOB, BEIHOCUMBIX FOCYJapPCTBEHHBIMY CyaMU B paMKaX BCEX THIIOB
cyzomnpousBoAcTBa®. O/HAKO MOKa OHO OCTAETCSA JIUIITh TIPEIJIOKe-
HueM de lege ferenda, v 3aKOHOZATEb O-IIPEXKHEMY HCIIONb3YyeT
Pa3TUYHYIO TEPMUHOIOTHUIO IPUMEHUTENBHO K PA3THYHBIM BHAAM
CyZOTpOM3BOACTBA. B ZaHHOM paboTe mpecTaBsieTcsa JOMyCTH-
MBIM HCIIOJIb30BaTh TEPMUH «CyZAeOHBIN aKT» Kak o6obIaoiiee
MTOHATHE MPUMEHUTEIHHO K JII0O0MY MpolieccyalbHOMY aKTy —
JMOKYMEHTY, BLITHOCUMOMY CyZoM. COOTBETCTBEHHO, B 3aBUCUMO-
CTH OT BU/Ia CYAIOIIPOM3BO/CTBA CyIeOHbIE aKThl MOYKHO Pa3eUTh
Ha cyZiebHbIe aKThI TPAKAAHCKOTO CYAOIPON3BOICTBA, BHIHOCHMbIE

1 YronoBHO-TIpoIieccyanbHbIN Kozeke Poccuiickoit ®ezepanuu ot 18 aexabpst
2001 r. N2 174-®3.

2 Kogekc Poccuiickoit @egepannu 06 aAMUHUCTPATUBHBIX [PaBOHApPYILE-
Huax ot 30 gekabps 2001 r. N2 195-93.

3 Cm.: Bopucosa E. A. TlpoBepka cyze6GHBIX aKTOB IO TPaXKJAHCKUM JelaM.
M., 2006. C. 14; 3azaiinosa C. K. CyneOHbIe aKThl B IPAXJAHCKOM U apOUTpaK-
HOM IIpOIecce: TEOPETHYECKHe U TPUKIaJHbe MpobyieMbl : aBTOped. ... A-pa
topuz. Hayk. Ekarepunobypr, 2008. C. 6.
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B TPaKJaHCKOM U apOUTPaKHOM IIpolieccax, cyAebHble aKThI yro-
JIOBHOTO CyZIOIIPOMU3BO/ICTBA, CyZeOHbIE aKThI aIMUHUCTPATUBHOTO
CYZIOTIPOM3BO/ICTBA, CyAeOHbIE aKThl KOHCTUTYIIOHHOTO CYAOIIPO-
HM3BO/CTBA.

B manHo# paboTe peub MOHAET JUIIb O CYyAeOHOM pellleHUHr
MIPUMEHUTENIBHO K FPKAAHCKOMY U apOUTPAXKHOMY ITPOI[ECCAM.

CyzebHoe pelieHre — 3T0 0QUIUATBHBIHN, CTPOro GopMaI30-
BaHHBIN JIOKYyMEHT, KOTOPHIN UMEET MPeAyCMOTPEHHYIO 3aKOHOM
mpotieccyaabHyo GOpMy U OIpeJeeHHYI0 CTPYKTYpY. [To cBoeii
CyTHU CyAebHOe pellleHWe — 3TO BJIACTHOE MOATBEPXKAEHUE CO
CTOPOHHI TOCYZIJapCTBa B3aMMOOTHOIIIEHUI CyO'bEKTOB MaTepH-
aJbHOTO MpaBa Mo BOIPOCY HATUYHUA WINU OTCYTCTBUSA MPABOOT-
HOIIIEHUST WU UHBIX TIPaBOBBIX 0OCTOSATENBCTB U YCTPAaHEHUE UX
criopHocTH. [TocpeICTBOM BEIHECEHHOTO CyZIeOHOTO pellleHus TIpe-
OZI0JIEBAETCA CYIECTBOBABIIIAs HECTAOWIHHOCTD B CIOPHOM ITPaBO-
OTHOIIIEHUH, OHO MTPUOOPETAET OMPeIeIEeHHOCTh, YCTONYNBOCTbD,
MaTepUaTbHO-TIPABOBYIO 0011Ie0653aTEIbHOCTh. DTUM CO3AaeTCs
MIpaBoOBast BO3MOXXHOCTh OeCIIPenATCTBEHHOM peaau3anuy npasa
WU OXPaHsAEeMOro 3aKOHOM MHTepeca U, KaK pe3yJIbTaT, OCYIIeCT-
BJISIETCSA 3aIUTa HapPYIIEHHOTO WX OCIIOPEHHOTO CyO'beKTUBHOTO
mpaBa. Eciu MCK yOBIETBOPSETCS, TIPABO MOJIEKUT BOCCTAHOB-
JIEHUIO WIY IPUHYAUTETEHOMY OCYIIIeCTBIeHUI0. ECTU JKe B yI0B-
JIETBOPEHUU UCKA OTKa3aHO, OTBETYMK OCBOOOXK/IAaeTCsA OT 00513aH-
HOCTH UCIIOTHEHUS TpebOBaHU UCTIIA.

3amevaTeNbHO WIIIOCTPUPYET CBSI3b MCKA C CyAeGHBIM pelleHreM
T. B. CaxHoBa: «/I[BU>KeHHE IpaXJaHCKOTro IIpolecca, pa3BUTHUE
CHCTEeMBI TPaXXJaHCKUX IIpolleccyalbHbIX OTHOIIEHUN IIOAYUHEHO
oIpeseIeHHOMY QJI'OPUTMY, UMeIOIeMy CBOe Havyalo U OKOHYa-
Hye. Kak UCK COMpOBOXAET Mpoljece 3alUTH, TaK cygebHoe pelle-
HUE OTPXKAET €r0 Pe3y/IbTaThl. VICKOM 3a/1aeTcst BOIIPOC — CyzAe6GHBIM
pelIeHreM JaeTcs OTBET Ha Hero — sententia ius facit inter partes
(peureHue «AenaeT» MPpaBO MEXAY CTOpOHaAMU). PelieHre Koppe-
CIIOHZNPYET UCKY U «CBA3aHO» UM, IIOCKOJIbKY CYZ, He BIIpaBe IIPUCYX-
JlaTh TOTO, YEero UCTel] He TpeGoBal, WK Hojiee TOro, YTO OH Tpe6GoBas
(ne eat iudex ultra petita partium)».

BuabI cypeOHBIX peneHuit

Bo3MOKHBI pa3jaInuvIHbIE KJ'IaCCI/I(bI/IKaHI/II/I peHJEHI/Iﬁ B 3aBHUCHMO-
CTU OT KpUTEPHA, ITOJOKEHHOI'O B OCHOBY KJIaCCI/I(i)I/IKaLII/II/I. Eciu

! CMm.: Caxnosa T. B. Kypc rpaxkzaHckoro nporecca. M., 2008. C. 402.
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B OCHOBE KJIaCCUGUKAIIUY PENIEHUH JIeXXUT XapakTep TpeboBaHus,
C KOTOPBIM JIUII0 O6PaTUIOCh B Cy/l, BHIHECEHHOE pellleHne, Kak
MIpaBUJIO, COOTBETCTBYET BUAY 3asiBI€HHOT0 TpeboBaHus. Vcxoasa
M3 3TOTO KPUTEPUSI MOXKHO BBIZIENUTD: 1) pEIIeHUs O PUCYKIE-
HUU (UCTIOJHUTENbHEIE); 2) PENIeHNs O MPU3HAHUM (YCTaHOBU-
TeJbHBIE) U 3) MTpeobpas3oBaTeIbHbIE PEIIeHNUs.

PerieHus o IpUCYKA€HUU MOXXHO, B CBOIO OUYepe/b, KIaCCh-
duupoBaTh B 3aBUCUMOCTH OT MOPSAKA UCIOJHEHUA U CyO'h-
€KTOB 3TOr'0 UcIoaHeHUs. [Ipy Takol KiaccuUKaUU MOKHO
BBIZIEJIUTH, BO-TIEPBBIX, PENIEHUS, KOTOPBIE JOIKEH UCIIOTHUTD
TOJIBKO OTBETYUK WU JODKHUK, ECJIU peYb UAET 06 MCIOMHU-
TEeJIbHOM MPOU3BO/ICTBE; BO-BTOPHIX, PEIlIeHHUs], B KOTOPHIX YKa-
3aHO, YTO, €CJIM OTBETYMK He HUCIIOJHUT PellleHHe B TeYEeHHUE yCTa-
HOBJIEHHOTO CPOKa, UCTEIl BIIpaBe COBEPIIUTH 3TU JeHCTBUA
3a cyeT OTBETYMKA C B3bICKAHUEM C HET'O HEOOXOAMMBIX PacXo-
ZoB (4. 1 ct. 206 I'TIK P®, 4. 3 cT. 174 AIIK P®); u B-TpeThUX,
dbakynbTaTUBHBIE PENIEHUS, B KOTOPBIX MPU MPUCYKACHUU UMY-
[IeCTBa B HAType CYZ YKa3bIBAET CTOUMOCTDb UMYILECTBA, MOAJIe-
JKallleTo B3bICKAHUIO C OTBETYUKA, €CJIU IIPU UCIIOJTHEHUHY pellle-
HUA CyZla PUCYKIEHHOE UMYIIECTBO HE OKAXKETCS B HATMYUU
(cT. 205 T'TIK PD).

ZlpyToii KpuTepuii A KiacCubUKaIUU pelieHuH cyZoB obIeit
IOPUCAUKITUY Ha COCTSA3aTeIbHbIE U 3a0YHbIE — yJacTHE CTOPOH
B cyZebHOM 3aceaHUU U COTVIaCKe MCTIIa Ha 3a0YHOE PaccMo-
TpeHUe Jiejia TPy OTCYTCTBUM OTBETUYHKA B 3aceZianuu. B ATIK PO
OTCYTCTBYET UHCTUTYT 3a09HOT'O TIPOU3BO/ICTBA, TIO3TOMY PEIlIeHKEe
apOUTPaXHOTO CyZa, BBIHECEHHOE JaXKe B OTCYTCTBHE CTOPOHHBI,
He IprobpeTaeT cTaTyca 3a04HOTO.

B 3209HOM MPOM3BO/ICTBE MPUHITUI COCTA3aTENbHOCTH PEATH-
3yeTCs C ONpeAesIeHHBIMU OrPAaHNYEHUSMH, CBI3aHHBIMU C Peaslb-
HBIM OTCYTCTBHMEM OTBETYMKA B CyZe6GHOM 3acelaHUU 1 HEBO3MOJXK-
HOCTBIO €T'0 YYaCTHUA B UCCIE0OBAaHUU CyIeOHBIX I0KAa3aTeNbCTB,
MpEHUX U Ap. BMecTe ¢ TeM paHee NpeACTaBIEHHBIE JOBO/BI
OTBETYMKA YIUTHIBAIOTCSA CYZOM, JOKAa3aTENbCTBA, MIPECTaBIEH-
HbIE OTBETYMKOM B Cy/I, TAKXKE UCCIENYIOTCA B CyZIeOHOM 3acea-
HUHY HapaBHE C JOBOZAMH U /I0Ka3aTeIbCTBAMU, IIPEACTABIEH-
HbIMU HcTIIOM. CozieprKaHue 3a09HOTO PellleHNs Cyja IPUHIUITH-
JIIbHO HUYEM HE OTJIMYAETCS OT COZIePyKaHUA OOBIYHOTO Cye6HOTO
pelleHus], TOTbKO HAa3bIBAETCSA OHO 3a0YHBIM, a B PE30IIOTUBHOU
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YaCTH 3a09YHOTO PellleHUs Cy/Ia OTIOTHUTENIBHO YKa3bIBAIOTCSA CPOK
¥ TIOPSIZIOK TTOIaYU OTCYTCTBYIOIIMM OTBETYUKOM 3asBJIEHUS O €T0
oTMeHe. Komus 3a09HOTO pellleHus cy/ia B TeUeHHe TpeX JHel co
[THSA ero MIPUHATHS BbICBUIAETCS OTBETYHUKY I10 TIOYTE C YBeJOMIIe-
HUEM O Bpy4eHUH. VICTIly, MPOCUBIIEMY Cy/Zl PACCMOTPETD A0
B €r0 OTCYTCTBHE U, COOTBETCTBEHHO, HE MPUCYTCTBOBABIIEMY
B CyZeOHOM 3aceZlaHUU, KOIKS 3a0YHOTO PENIEHUS Cy/la BbIChLIA-
€TCS He TOo3/IHEE YeM B TeUeHHeEe TPeX AHEHN €O AHS ero MPUHATUSA
TaKXe C yBeZIOMIEHUEM O BPyUYEHHH.

B 3aBHCHMOCTH OT TOTO, TIOJTHOCTBIO JIH IaH OTBET B CyZIeOHOM
pellleHNHY Ha Bce 3assBlIeHHbIe TpeOOBaHMs, pellleHNs MOXXHO pas-
JIeJIUTh Ha OKOHYATETbHbIE, IOTIOJIHUTENbHBIE, TPOMEKYTOUHBIE
M YaCTUYHBIE!.

CyAeﬁHbIe AKTbI, IPMHUMAaeMbI€ B aAlICAASIIIIOHHOM,
KaCcCallMOHHOM I HAA3OPHOM IIPOU3BOACTBE

CyzebHbIEe aKThI, IPUHUMAaEMbIE B aNe/UIAIIMOHHOM, KacCcaIluoH-
HOM M Ha/[I30PHOM IIPOU3BO/ICTBE, CEPhE3HO OTIMYAIOTCSA TI0 CBOEH
CYIIHOCTH OT PeIlleHUs CyZia IEPBOM WHCTAHITUY, a B Cy/laX OOIIei
IOPUCAUKIINY UMEIOT Y Pa3JIMYHbIE Ha3BaHMUS.

Cyz aneJUIAIMOHHON MHCTaHIIUY IPUHUMAET ITOCTaHOBIEHUA
B dopMe aneIAIuoHHOTo onpeenerus (ct. 329 I'TIK PD)2,

[TocTaHOBIEHUS CyZla KACCAI[MOHHON MHCTAHIIUN BBIHOCSATCS
B popMe Kaccal[MOHHOTO OINpe/ieleHUs, eCIH KacCalluOHHOU
WHCTaHIIMelH BhICTyMaeT cyAebHast koerus Bepxosaoro Cyza
P®, u mocTaHOBJIEHUA, €C/IM KacCallMOHHOM MHCTAHIIMEeH SABJIA-
I0TCA IPe3UJUyMHI cyZoB (4. 7 cT. 386 T'TIK PD).

CyzebHble aKTHI, IPUHUMaeMble apOUTPaKHBIMU CyAaMU
anesuIIMOHHON U KaccallMOHHOM MHCTaHIUHM 10 pe3yjabTaTaM
PacCMOTpEHUA Kaio0, a TakKe cyAeOHbIe aKThbl, IPUHUMAaeMbIe
[Ipe3uamymom Briciiero Ap6urpaskHoro Cyza PO mo pesysbra-
TaM IepecMOTpa CyZIeOHBIX aKTOB B TIOPSAZKE HA[30pa, UMEHYIOTCSA
nocTaHoBJIeHUAMH (4. 2 cT. 15 ATIK PD).

! TToapo6Hee cM.: 3azaiinoga C. K. Cyzne6Hble aKTHl B MEXaHH3Me peannu3alui
cyze6HOH BIACTH B TPAXKAAHCKOM U apOUTpakHOM Iporiecce. M., 2007. C. 239—
240, 268—291.

2 Jlaniee B TecTe pabOTHI CChUIKM AaroTcd Ha craThul ['TIK PO ¢ yueToMm usme-
HeHUM, BHeceHHBIX eziepanbHBIM 3aKOHOM OT 9 zekabps 2010 r. N2 353-D3, T.e.
B peJlak1iuy, AeiicTByromielt ¢ 1 auBapa 2012 .
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2. Apyrue aKkTbl, BBIHOCHUMbIE CyAQMU
NepBON MHCTAHIMU NPU PAaCCMOTPEHUU
Irpa>kKAQHCKUX AeA

Kax yxe OBLIO OTMeYeHO, cyAbl 06Iuell IOpUCAUKIIUY [1ePBOM
WHCTaHLIMU KpoMe pelleHUM MOTYyT IPUHUMATh ONlpeseleHUsa
U cyZeOHBbIE IPUKA3bl, 2 apOUTpaKHbIE CyJbl IEPBOM MHCTAH-
U — omIpeJeneHua. YeM oTindaloTcd APYyT OT Apyra JaHHBIe
BUJBI CyZeOHBIX aKTOB?

Cyae6ubIil npukas

CyzeOHBIN IpUKa3 KaK pe3yJabTaT IPUKA3HOI'0 MPOU3BOACTBA
CYILIECTBYET TOJBKO B CyZiax o01Ieil IOpUCAUKIUN, apOUTPaKHbIE
CYZBI CyZeOHBIX TPUKA30B HE BBIHOCAT. JlerajbHOE ONpeZeieHue
cyaebHoro npuKasa cofepskutcs B cT. 121 I'TIK PO: cyae6HBI#H TIpu-
Ka3 — 3TO cyZie6HOe TIOCTaHOBIEHHE, BEIHECEHHOE CYAbel eNHO-
JINYHO Ha OCHOBAHWM 3asABJIEHNUA O B3BICKAHUU J€HEXHBIX CYMM
WM 06 ncTpeboBaHUM ABMKUMOIO UMYIIECTBA OT AOKHUKA
mo Tpe6oBaHUAM, TpeAycMOTpeHHbIM cT. 122 I'TIK PO. Cyzne6HbIi
IIpUKa3 ABJIAETCA OAZHOBPEMEHHO HCIIOJHUTENbHBIM JOKYMEH-
TOM U IPUBOAUTCA B UCIIOJHEHUE B IOPAJKE, YCTaHOBIEHHOM
JUIS MICTIOJTHEHUA CyZie GHBIX TOCTaHOBIEHUM.

ITo cBoe# IOPUAMYECKOH CHIIe U TIOCTIEeACTBUAM CyZAeOHBIH IpH-
Ka3 CXOZIeH C pellleHHeM cyZa. OTO IpaBOIPUMEHUTENbHBIN aKT
oprasa rocyAapcTBeHHOU BJIaCTH, IPeJIMChIBAIOIINY 3auHTepe-
COBAHHBIM JIMIIaM COBepIIaTh ollpe/ie/ieHHbIe JeUCTBUA, a BCEM
APYrUM CyObeKTaM — CYHUTAThCA C TAKUM MpeJnucaHueM’.
I[To cozepkaHuUIO CyAeOHBIN IPUKA3 OTINYAeTCA OT CyAeOHOro
pelleHus, IOCKOIbKY COAEPKUT JIUITb BBOJHYIO U PE30TI0TUBHYIO
yacThu. CBA3aHO 3TO C YIPOILIEHHOCTBIO IIPOIeAyphl €ro BhIAadH,
MIOCKOJIBKY OHa He IIpeAycMaTpUBaeT CyZAeOHOro pa3bupaTesb-
CTBa U, COOTBETCTBEHHO, UCCIIEZIOBAHMSA JOKa3aTenbCTB. Cy/eGHbIHI
IIpYKas3 BBIZIAETC MUPOBBIM CyZbeH MCKII0YUTENBHO 10 JOKyMeH-
TaM, Ipe/CTaBIeHHBIM 3asBUTENEM, 6€3 BEI30Ba B CYZ 3asABUTENA
Y IOJDKHUKA JAJIS 3aCTyIINBaHUA UX OObACHEHUH.

Cratbs 122 I'TIK P® cozepKUT ceMb IIYHKTOB, TZe TOYHO 060-
3HaYeHHI TPeOGOBAHMUSA, KOTOPBIE JAOMYCTUMO PEaIN30BbIBATE IyTEM
MOJTy4YeHUs CyAeOHBIX IPUKa30B. [lepeyeHb HOCUT HCYePIBIBAO-

! Cm.: T'paxkanckuii mpouecc : yuebuuk / oz pea. M. K. Tpeyumaukosa. M.,
2011. C. 414.
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IIUH XapaKTep U MOXKET OBITh pacIIMpeH WK COKpAIleH TOJbKO
HOBBIM QeZiepaybHBIM 3aK0HOM. K npesycMoTpeHHBIM B HEM Tpe-
6OBaHUIM OTHOCATCS:

TpeboBaHKe, OCHOBaHHOE Ha HOTapHUalbHO YIOCTOBEPEH-
HOM cJeJIKe;

TpeboBaHUe, OCHOBAHHOE Ha C/IeJIKe, COBEPIIIEHHO B IPO-
CTOM MUCbMeHHOU popme;

TpeboBaHMe, OCHOBAaHHOE Ha COBEPIIEHHOM HOTapUYCOM
MpOTECTe BeKCeJs B HEIUIATeXKe, HEAKIIENTe U HeJJaTUPOBa-
HUM aKIEeNTa;

TpebGoBaHUe O B3bICKAHUM aJTMMEHTOB Ha HECOBEPIIEHHO-
JIETHUX JIeTeH, He CBA3aHHOE C yCTAaHOBJIEHUEM OTI[OBCTBA,
oClTapyBaHUEM OTI[OBCTBA (MaTEpPUHCTBA) WIN HEOOXOAU-
MOCTBIO TIPUBJIEUEHUS IPYTUX 3aUHTEPECOBAHHBIX JIHII;
TpeboBaHUe O B3bICKAHUU C TPAKJaH HEAOUMOK IO HaJIo-
ram, cbopam u ApyrumM ob6s13aTeIbHBIM IIaTeXKaM;
TpeboBaHUe O B3bICKAHUY HAYMCJIEHHOM, HO He BhIIIaueH-
HOM paGOTHUKY 3apabOTHOLM ILIATHI;

TpebOBaHMEe OpTaHa BHYTPEHHUX /eI, Mopa3ieaeHUus
CyZieOHBIX TPUCTABOB O B3BICKAHUM PaCX0/0B, ITPOU3Be-
ZIEHHBIX B CBSI3U C PO3BICKOM OTBETUYMKA, WIH J0/DKHUKA
U €T0 UMYIIIECTBa, WK pebeHKa, 0To6paHHOTO V AOKHUKA
10 pelIeHHUI0 CyZa, a TAKKe PacXo/ioB, CBA3AHHBIX C XpaHe-
HHEM apeCcTOBAaHHOI'O UMYIIECTBA, U3BATOrO y AOKHUKA,
¥ XpaHEeHWeM UMYTIECTBA JOJDKHUKA, BBICEJIEHHOTO U3 3aHU-
MaeMOoro UM xkwioro rnomeieHus (ct. 122 I'TIK P®).

B BLIHOCMMOM MUPOBBIM CyZbel CyZeOHOM MpHKa3e YKa3biBa-

0TCA:

D
2)

3)
4)
5)

6)

HOMeED IMPOU3BO/ICTBA U IaTa BEIHECEHMS MTPUKA3a;
HauMeHOBaHUe cyzAa, baMIWINUA U UHUITUAJIBI Cy/IbH, BBIHEC-
ero MpUKas;

HanMeHOBaHMe, MECTO JKUTENIbCTBA WIM MECTO HaXOXKAEHHs
B3BICKATEJIS;

HanMeHOBaHMe, MECTO JKUTENIbCTBA WIM MECTO HaXOXKAEHHs
JODKHUKA;

3aKOH, Ha OCHOBaHUU KOTOPOTO YZAOBJIETBOPEHO TpeboBa-
HUE;

pa3mep JleHEeKHBIX CYMM, TIOZJIEXKAIINX B3bICKAHUIO, WU
o603HavYeHUe ABUIKMMOIO UMYIECTBA, MOJJeKallero
ucTpebOBaHUIO, C YKa3aHUEM €TI0 CTOUMOCTH;
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7) pasMep HEyCTOMKH, eC/IU ee B3bICKaHUe MPeJyCMOTPEHO
denepanbHBIM 3aKOHOM WU IOTOBOPOM, a TAKXKe pasMep
TeHel, eCI TaAKOBbIE TTPUUUTAIOTCS;

8) cymma rocyzapcTBEHHOU MOILIMHBI, TTOAJIeXKalas B3bICKa-
HUIO C IOJDKHUKA B MTOJIb3Y B3bICKATESI UK B JOXOJ, COOT-
BETCTBYIOIIETO GIOMKETA.

B cyze6HOM npriKa3e o B3BICKAaHUH aJIMMEHTOB Ha HECOBepILEeH-
HOJIETHUX JleTel B IONOTHEHYE K OOIINM CBEIEHUAM YKa3bIBAIOTCS
ZlaTa 1 MECTO POXKAEHUA JOJDKHIKA, MECTO ero paboThI, MM U 1aTa
POXIeHUA KaKgoro pebeHKa, Ha coZiepKaHle KOTOPHIX IIPUCYX-
JIEHBI QIMMEeHTBI, pa3Mep IUIaTeXKel, B3bICKUBAEMBIX €3KeMeCsTIHO
C IOJDKHUKA, ¥ CPOK WX B3BICKAHUS.

Cyne6HBIN TTpUKa3 COCTaBAsETCS Ha CIellhaJbHOM OJIaHKe
B /IByX JK3eMIUIIPAX, KOTOPHIE MOAMCHBAIOTCA CyAbeil. OauH
9K3eMIUIAP CyZeOHOro MprUKa3a OCTaeTCs B IPOU3BO/CTBE CyZA.
U151 TOJDKHMKA M3TOTABIMBAETCS KOS CyZIeOHOTO IIpUKasa, KOTo-
Ppas BEICBUIAETCS eMy. B pe30IIoTUBHOM YacTH cyZie GHOTO IpUKasa
Pa3bACHAETCS IPaBO AODKHUKA B TeUeHUe JeCATU JHEN CO JHA
MIOJTyYeHUs KOTIMY IPUKa3a IIPeJCTaBUTh CBOU BO3PAKEHUS OTHO-
CUTENBHO ero UCIIOIHEHN MUPOBOMY CyAbe, BEIHecCIIeMy cyze6-
HbIN ipuka3s (ct. 128 I'TIK PO).

Cyae6Hoe onpepeAeHne

B COOTBETCTBUU C 3aKOHOM CyZe6HBIM OTpeZieIeHUEM SBIIAETCS
[IOCTAHOBJIEHUE CyZa IIepBOM MHCTAHLIUU, KOTOPHIM JIeJIo He pa3pe-
mraetcs 1o cymiectBy (4. 1 ct. 224 I'TIK P®). Heckonbko uHas ¢op-
MYJIUPOBKa coZepUTcs B 4. 1 cT. 184 AIIK P®, Ho cyTh ompege-
JIEHUS OT 3TOTO He MeHseTcs. UTak, cyze6HOe onpeiesieHue mpe-
cTaBysgeT coboil TaKoe MOCTAaHOBJIEHUE Cyia TIEPBOM MHCTAHIIUM,
KOTOpPOe He JlaeT OTBEeTa Ha IVIABHBIM BOIIPOC CYZOIPOU3BOACTBA,
CBAI3aHHBIYM ¢ HATMYMEM WIN OTCYTCTBUEM Y 3aMHTEepPeCOBAHHOTO
JIUIa paBa Ha MoydeHue cyAe6HoM 3aluThI .

BrIHOCATCSA CyAeGHBIE OMpeeeH s IO Pa3IMYHbIM BOIIPOCaM
IIpollecCyaJbHOTO XapaKTepa, BO3HUKAIOIINM B XO/Ie BCETo CyZO-
MIPOU3BOJCTBA, a TAK)KE BO BpeMs UCIIOTHEHUS CyeOHOT0 pelle-
HusA (HampuMep, IIpU IMOATOTOBKE Jejia K cyze6HoMy pasbupa-
TeJIbCTBY, IPY Ha3HAaYeHUU KCIIEPTU3bI, IPUBIEYEHUU K yIaCTHIO

1 Cm.: Ocokuna I JI. Tpaxkzaanckuii nporecc. Ocobennas gactb. M., 2007.
C.217—218.



3. OTnuue cyaeﬁHoro pelieHns OT UHBIX aKTOB CyZIOB nepBoﬁ HWHCTaHIIUN

B JleJie TPEThUX JIUII, He 3aABIAIONINX CAMOCTOSATEIbHBIX TPebo-
BaHUI OTHOCUTEIBHO IIpeAMETa CIopa, 0 BOIIpocaM pas3bsicHe-
HUA pellleHys, VCIIPaBIeHUsA ONIUCOK, OIIeYaToK, apudpMeTHIecKUX
omm6oK u T.Z.). Bce pacmopspkeHus cyza, BhIpaKeHHbIE B GopMe
oTIpeZiesieHUi, 06eCIeYnBaOT HOPMAaIbHBIN 3aKOHHBIHM X0/ TIPO-
1iecca o rpakJaHCKOMY JIeJTy, COZEHCTBYIOT BEIHECEHUTO IIPABUJIb-
HOT'O pellleH!Us 10 CYIIEeCTBY AeJia.

VcknroueHHeM SABIAIOTCA 3aKaHUYMBAIOIIe IIpoliecc orpeze-
JleHUs'. DTO IPOUCXOJUT, HaIIpUMep, BBUZY OTKa3a UCTLA OT UCKa
WY [IpY 3aKJII0UeHUH MeXK/Y CTOPOHAMU MUPOBOTO COIVIALIeHN;
IIPY 3TOM CYZ OZHOBPEMEHHO IIpeKpalaeT IPOU3BOACTBO 10 Jey.

3. OrtAunuue cyAeOHOro peneHns OT MHbIX
aKTOB CYAOB NepBOM MHCTAHIMU

[lepBas oTIMYUTENbHAS YepTa CyAe6HOr0 pelleH s CBSI3aHa C er0
XapaKTEPUCTUKOM KaK IMPaBONPUMEHUTENBHOro akTa. CyzeGHOMY
PEILIeHHUIO TPUCYII] YHUBEPCAIbHBIN XapaKTep IPaBONpUMeHEHUS,
KOTOPBIH TIPOSIBJIIETCS B TOM, UTO Cy/, AaBas OTBET 110 CYIIECTBY
3asBJIEHHOTO TPeOOBaHUs, IPUMEHAET HOPMBI MaTePHUAIbHOTO
U TIPOILIeCCYaIbHOTO MpaBa. O6BEKTOM Cy1IeOHOTO pelleH s ABJIA-
eTcs TpebOBaHME 3aMHTEPECOBAHHOTO JIUIIA O CyIeOHOM 3amuTe
CcyObEeKTUBHBIX MTPaB, CBOOO/, 3aKOHHBIX UHTEPECOB CYyO'HEKTOB
MaTepHUaJbHBIX TPABOOTHOIIEHUH, 006leueHHOEe B GOPMY HCKO-
BOT'O 3asABJI€HUA I10 JejlaM UCKOBOT'O IIPOM3BOACTBA WU 3asiBIe-
HUS — TI0 ZleJTIaM Iy OIIMYHOTO JIMO60 0CO60T0 BHUIOB TPAXKAAHCKOTO
CyZIOTIPOU3BOICTBAZ,

Kak MbI yXe BbISICHWUIH, CyZeOHBIN MPUKa3 U ONpesesieHre
CyZla — 3TO TaKKe aKThl IPUMeEHeHNs HOpM nipaBa. CyAe6HbIi puy-
Ka3, Tak e Kak cyfe6Hoe pellleHre, — aKT IPUMEHEHUs HOPM
MaTepUaIbHOTO U MpolleccyanbHOro npasa. OnpezeneHue cyaa
3a HEKOTOPHIMU UCKJIIOYEHUAMHU SIBISETCS aKTOM [IPUMEHEHHUs
HCKJTFOYUTETHHO HOPM MPOILECCYaTbHOTO IPaBa.

O6BeKTOM CcyieOHOTO MpUKa3a ABJIAeTCA TpeboBaHUE B3HI-
cKaTess O cyZleOHOM 3aluTe HapyIIeHHOTO MpaBa, o6ie4eHHOe
B bopMy 3asBIeHUs, pACCMAaTPUBAEMOTO B TIOPSI/IKE IPUKA3HOTO
mpousBozicTBa. OO6BEKTOM OIpezieieHus OyZeT BHICTYIIATh He Tpe-

! Cm.: I'pakpaHckuii mporiece / oz peg. M. K. Tpeymraukosa. C. 408.
2 CM.: OcokuHa I JI. Ykas. cou. C. 218.
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