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3HaKOMCTBO C Hay4HO MOHorpacduei EBreHus
BsiyecnaBoBuuya ApuctoBa «MHTepnpeTauumn copepxa-
HUS NPUHUMNA COLManbHOCTU rocyAapcTBa B NMPaBOBbIX
no3uumsax cyaedbHbIx UHCTaHLMI» | NOKa3ano, YTo Bax-
HOCTb U 3HAYUMOCTb TONKOBAHWUIN HOPUAUYECKUX TEPMU-
HOB OMNpeaensiioTCsi He TOMbKO UX NEeKCUYECKOM KOHCT-
pyKUMEW, HO M 3aBUCST OT MPABOBOrO Pexuma, conpo-
BOXZaAloOLLEero Ty unu uHylo kateropuio. K yucny Takux
Criy4yaeB OTHOCUTCSA M TeMa CoLManbHoOro rocyaapcrea.

Tema 372, B npuHuune, He Gbina npeameToM
CUCTEMATUYECKMX U KOMMNIEKCHbBIX MO OXBaTy M No rny-
O6uHe HayyHbiX uccnegoBaHuit. OQHAKO UM U3BECTHblE
MoHorpaduu, KoTopble NOCBSLUEHbl 3TON Teme, 00blY-
HO He yaensioT 0630py cyaebHOM NpakTUKU AOMKHOMO
BHUMaHUsi, COOTBETCTBEHHO, MHTEpec uuTaTens Ha-
npaenseTcss Ha ApyrMe acnekTbl yKas3aHHOW TeMbl.
OBBbACHUTL Takylo CUTyaLMI0 MOXHO TeM, YTo cyaeb-

" ApucTos E.B. MHTtepnpeTauuy coaepanusi MpUHLMNA CoLManbHo-
CTU rocyaapcTsa B MpaBoOBbIX NO3MUMAX CyAeOHbIX MHCTaHumin: Mo-
Horpacus / E.B. Apuctos; epMckuii roc. ryMaHuTapHo-nea. yH-T.
M.: KOHUTU-OAHA: 3akoH 1 npaso, 2015. 199 c.

Hasi NpakTuka He CYUTaeTCs B POMaHO-repMaHCKon
NPaBoOBOW CUCTEME UCTOYHUKOM MNpasa (B Nyyllem cny-
Yyae, YUCTO TEOPETUYECKU, TOBOPAT O PONMU MpPaKTUKM
KaK «BCMOMOraTesibHOro UCTOYHUKAY).

Tem He MeHee, 3HayeHue cyaebGHOM NpaKTUKK
CNOXHO NepeoueHUTb. Bo-nepBbix, NOTOMY YTO «CyAbM
HEpPeAKO BbICTYNAKT «3aMECTUTENSIMU» 3aKOHOAATENS,
ocobeHHO Toraa, korga 3akoHogartenb ccopmynupoBsan
HOpPMbI MNpaBa LUMPOKO U TEM CaMbiM OTKPbI1 NMPOCTOP
Ans cBOGOAHOrO TOMKOBaHUS M TBOpYecTBa»’. Bo-
BTOPbIX, BbISIBNSETCA TEHAEHUUS YCUNEHUs ponu U 3Ha-
YeHusa cyaebHom BNacTu B (hukcaumum 3HaYeHU Tex unm
MHbIX NMPABOBbIX HOPM B pamKax onpeaeneHHbIX rnaBeH-
CTBYIOLUMX AOKTPUH U (MnNu) napagurM. OTOT TE3UC ak-
TyaneH u ans cyaebHon NpakTuku MeXayHapoAHbIX Cy-
noB. HakoHel, B-TpeTbux, cyaebHas npaktuka — 370
BaXHEWLLUMN UCTOMHUK ANS NOHUMaHWUS pasnuuni mMexay
NpPaBoBbIMU NOAXOAaMMU MO aHANOMMYHbLIM (CXOXWUM) Ha-
npasneHnsiM B pa3Hbix NpaBonopsigkax. IMeHHo yepes

-

2 Ckakyn O.®. Teopusi rocyaapctea v npasa: YyeGHUK. XapbKoB:
KoHcym; YH-T BHYTp. aen, 2000. 691 c.
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cynebHyo NpakTUKy HauumoHanbHbIX CyAebHbIX MHCTaH-
LUMA MOXHO YBUAETb BCIO Crneunduky HauuoHarnbHOro
perynupoBaHusi, 0COBEHHOCTM NpPaBONPUMEHEHUS, Ka-
YeCTBO M MOMHOTY peanu3auuu rapaHTum Tex Uim UHbIX
npae y4acTHUKOB NPaBOOTHOLLEHWNA.

MN3paHHas B koHue 2015 r. HayyHas MoOHorpa-
dusi Nepmckoro uccregoBaTtens — kaHauaara opuavyde-
ckux Hayk ApuctoBa EsreHuns Bsiyecnasosuya «MHTep-
npeTauuy coaepXxaHus npuHUuna coumnanbHOCTU rocy-
AapcTBa B NPaBOBbIX NO3UUMAX CyAeOHbIX MHCTAaHLMAY,
NpoAOIKaeT Cepuio MHTEPECHbIX TPYAOB 3TOro aBTopa,
NOCBSILLEHHbIX TaKUM NPaBOBbIM KaTEropusiM Kak couu-
anbHOCTb rocyJapcTeBa M coumanbHoe rocyaapcrso. B
TO Xe BpeMsa 3Ta paboTa BbIrOAHO OTnMYaeTcs OT ApYy-
rux nybnukaumin E.B. ApuctoBa, NoCKonbKy OHa MoyTu
NOSTHOCTLIO MOCBSALLEHA UMEHHO cyaebHo npakTuke (no
yKa3aHHOW rpynne BONpOCOB).

BneyaTtnseTt yucno cyaebHbix pelueHun, npo-
paboTaHHbix E.B. ApUcToBbIM U NPUBEAEHHbIX B peLeH-
3UpyeMoii MoHorpadumu B U3BNeYeHUsx, kotopble B 06-
LLiel CroXHOCTU 3aHumaroT rnoutu 200 cTpaxuu. Jlrobo-
My MCCNeaoBaTenio U3BECTHO, YTO CO3[jaHne TakoW Bbli-
60pku cyaebHbIX pelleHni No OYeHb y3KOU U He CTOMb
nonynspHou Teme TpebyeT TLlaTenbHOro aHanusa cy-
nebHo npakTuku, obbem KOTOpoWM B HECKONMbKO pas
npeBbIlWaeT utoroBylo uudpy. 3T1o paborta npeaHasHa-
YeHa ANs YaTaTens, UMelLLEero He ToNbKo 0coBbIi UH-
Tepec K NpakTuke, HO U CNocobHOro HaTu cpeav MHo-
XKEeCTBa NpeACTaBMNEHHbIX peLleHuin To, KoTopoe noa-
TBEPXAAET UK HA0BOPOT OTBEPraeT ero NO3ULIo.

E.B. ApuctoB 3asBnseT, YTO CyMMapHO uccne-
[oBarn CBbille 2 ThicY CyAeOHbIX peLueHuit, 4Tobbl Ha
Bbixoge otobpate 192. C Moel TOYKM 3peHusi, 3Ta WH-
dopmaums goctoBepHasi. OaHako Npu aTom Heobxoau-
MO OTMETWUTb, YTO aBTOpY SIBHO COMyTCTBOBana yaaua,
NOCKOSbKY AECATUKpaTHOe MpeBbllueHue obluero obbe-
Ma W3BMEYEHHOW «nopoAbl» Hag ob6bemMoM Ao6biTon
«pyAbl» — 3TO OYEeHb XOpPOLUUI pe3ynbTarT.

3acnyxusaeTr ofobpeHnus U nopaepxku TOT
akT, yTo BbIbOpKA caenaHa No LEeNoMy ChekTpy cy-
nebHbIX MHCTaHuuin. 3aeck U peleHuss EBponewnckoro
cyda no npaBaMm YernoBeka (geTanbHO npoaHanusupo-
BaHO 9 Haubonee COOTBETCTBYKOLUUX TeMe uccneaosa-
HUS aKTOB), U pelueHnss MexamepukaHcKkoro cyaa no
npaeam uenoseka (npeacraeBneHo 15 Haubonee cooT-
BETCTBYIOLUMX TeMe aKTOB) U pelueHust AdpUKaHCKOro
cyaa no 3awuTe npas Yenoseka U Hapoaos (3aech ae-
TOPY He yAanocb MOMyyuTb Xenaemble CBeeHUs, HO
NpUCYTCTBUE B MOHOrpachum aTux Aen noAarsepxaaeT

[obpocoBecTHOCTL UccnegoBaTens). BecbMa LEHHbIM
npeacrtaenseTcs Bblbopka cyaebHbIX peleHu U UHbIX
AOKYMEHTOB CyAebHbIX U, B HEKOTOPbIX CryyasiX, KBasu-
cynebHbIX opraHoB AeBSATU rocyaapcTe — ABcTpanuu (B
MOHorpacduv npeacTaBneHbl U3BneYeHuss U3 8 akTos),
Benapycu (59 aktoB), Mepmanun (2 akta), UHaum (14
akToB), KasaxcraHa (16 aktoB), KaHaap! (2 akta), CLUA
(16 aktoB BepxosHoro cyga CLUA, 9 aktoB cygoB wTa-
ToB CLUA n gpyrux cygos CLUA), YkpauHbl (10 akTos),
Anonun (3 akta). OTpagHo M TO, YTO B paboTe npea-
cTaBneHbl BbIbopku 13 25 aktoB KOHCTUTYUMOHHOrO cyaa
Poccuinckon ®epepaummn n 4 aktoB BepxoBHoro cypa
Poccuirckon ®epepauum.

Kak nosichsieT cam ApucTtoB, Beibopka ocyLiecT-
BNANacb «C NpeACTaBlEHUEM W3BNEYEHUIn NpPaBOBbIX
no3unumiA, coaepXxalumux pedepeHTHbIE NPaBoBbIE UHTEP-
npeTauum NOHATUIA "counanbHoe rocyaapcTBo” U “couu-
anbHOCTb rocyAapcTBa’, 3Ha4YeHUss U MecTa uMnepaTuea
COLManbHOCTU rocyaapcTea, 0cobeHHOCTe! NOHUMaHWS,
rapaHTUpPOBaHUA U peanusauuy ykazaHHOro UMnepartu-
Ba». Hago npusHaTth, martepuan, NpeACTaBEHHbIN B
MoHorpaduu B Buae cyaebHbl peLleHnii, He TONbKO UH-
TepeceH MO COAEpXaHWio, HO U MO3BONAET YUTaTEnNio
nepevTV C YPOBHS «Aa, S YTO-TO Crbiluan npo couuans-
HOe rocyfapcTBO, rapaHTum ero 3akpenneHbl B KoHcTu-
TyLUM» Ha ypoBEHb (DyHAAMEHTaNbHOIO NOHUMAaHUS CO-
AepxaTtenbHbiX MOMEHTOB B BbiCTpauBaemow ApUCTO-
BbIM MOMHOLIEHHON Hay4HO-MPaBOBOV Teopuu couuans-
HOro rocyfapcrasa.

MHorne u3 cyaebHbIX AOKYMEHTOB, KOTOpble
npuBeeHbl B U3BMNEYEHUsiX ApUCTOBA, HECMOTPSA Ha Or-
POMHYIO UX LLEHHOCTb, AaXe HE YyNOMUHANMUch A0 3TOro B
OTEYEeCTBEHHON Hay4yHOW nuTepatype — Obinu He u3-
BECTHbl UnK 3abbIThl. BaxHyio ponb B 3TOM npouecce
cbirpan s3blkoBo Gapbep: GONLLIMHCTBO peLleHuin B
M3BMNEeYeHusiX NpeacTaBneHbl B aBTOPCKOM Nepesoje.

YkasaHHble 0OCTOATENbCTBA MNO3BONAT NpU-
3HaTb peLeH3UPYyeMyrd MOHOTpaduio yHUKamNbHbIM 3H-
LMKNONeanYeckUM U3JaHueM, KOoTopoe, Kak Ham oboc-
HOBaHHO npeacTaBnseTcsa, OyaeT BecbMa AONro U ak-
TUBHO BOCTpebOBaHO POCCUINCKUMU UCCnEeAoBaTENAMU U
He TOMbKO lopucTamu, paboTalommMmn B 03HA4YEHHON Te-
M€ WNK NO COMPSKEHHBLIM C HEK HANpPaBneHUsM.

Kpome Toro, crnegyeT noaYepkHyTb, YTO Cyle-
CTBEHHbIM BKIaAOM B IOPUAUNYECKYIO HayKy SIBNSIKOTCS
cAenaHHble ApUCTOBbLIM MO UTOraMm ero maclutabHoro
nccneaosaHust cynebHoM NpakTuky BbiBOAbI, KacalTcs
KOHLENnuuu coumnanbHOCTU rocyaapcTBa M «MOAYCOB CO-
LManbHOCTU rocyapcTBay, Yepe3 COBOKYMHOCTbL KOTO-
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Hayy4Hasi xu3Hb. KOHgbepeHyuu, peyeH3uu, oma3biebl

pbix APUCTOB BbIBOAUT (hyHAAMEHTANbHOE KOHCTUTYLM-
OHHO-NPaBOBOE OMWUCaHWEe NpPUPOAbl U CYLLHOCTU COLM-
anbHOCTM rocyAapcTBa M couManbHOro rocyaapcrea.

MNpuBnekaeT BHUMaHWe U 3acnyxusaeT 0a06-
pPEHUsi aBTOPCKUM BbIBOA O TOM, YTO «nonHoe obecue-
HEHWE napagurMbl CoUManbHOCTU rocyaapcTea, nubo
npeBbilUeHNEe YPOBHEM WIHOPUPOBAHUS WM HapyLUeHUS
MMMNepaTUBOB, NPOUCTEKAIOLUMX U3 COLMAnbHOCTU rocy-
hapcTea, onpeaenéHHon KpUTUYECKON YepTbl HEMUHYe-
MO BNEYET NOMUTUYECKYID AeONTHOCTL rocyaapcTaa.
3TV 1 MHOrve apyrue BbIBOAbI NMO3BONMUNN aBTOPY Cy-
LLeCTBEHHO AONOMHUTL HAay4YHO-NPABOBYK AOKTPUHY CO-
LUManbHOCTU rocyaapcTea.

B T0 e Bpems paboTa He ceoboaHa OT Heaoc-
TaTKOB, KOTOpble CONpOBOXAAT mMoboN HOBATOPCKUM
TpyA. B yacTtHocTM, B uccneoBaHUmM OTCYTCTBYET Cy-

nebHas npaktuka nepuopa cywectsoBaHus CCCP. C
Hallen TOYKU 3pEeHUsi, 3TOT MaTepuan He TOMNbKO Cylue-
CTBEHHO noakpenun Obl TeopeTuyeckyto nnatgopmy, HO
1 NOMOT BbISIBUTb HOBbIE, MOXET OblTb paHee HensBecT-
Hble acnekTbl uccnegyeMbix NpaBoBbIX kaTeropui. Kpo-
Me TOro, Takou matepuan no3sonun Obl cMoaenupoBsaTth
HOBYK Knaccudukaumio npeacTaBneHHblx CcyaebHbIX
peweHuin. Ho aTo Aobpble noxenaHus.

BbIBO[: Pabota nonyuunacb rnybokas u co-
AepxaTtenbHasi, matepuan obnagaet HOBU3HOW, @ BbIBO-
Obl aBTopa cneayeT NpusHaTe OpUrMHanbHbLIMU U 3acny-
)KVBAIOLLMMM BHUMaHUSI TEOPETUKOB M NpakTukos. He co-
MHEeBaloCb, YTO 3TOT TPyA 3aiMeT AOCTOMHOEe MEecTo B
poccUinCKO NpaBoBOW Hayke, a ero aBsTop - Apuctos Ee-
reHuin BsyecnasoBu4, ucnonb3ys 3Ty MoHorpaduio, cno-
cobeH HanucaTb U 3aLMTUTb AOKTOPCKYI0 AUCCepTaLMmIo.
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