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Ceem10ii MaMATH Moeii MaTepH
BasenTHHE UBaHOBHE THXOMMpPO-
BOIi MoCBAIAeTCA

BBEAEHUE

MHoOrorpaHHoe ¥ BCeCTOpoHHee pa3BUTHe 3KOHOMHWYECKHX OTHO-
MeHUH B paMKax TOT0 MJIM MHOT'O rocyZapcTBa 06beKTHBHO 06yc1oB-
JIMBAET NOABJIEHHE crieluduIecKoro NpaBoBOro peryifaTopa — 4acT-
HOro npasa. YacTHOe mpaBo BEICTYIIAeT B IPaBOBOH cHCTeMe 060ro
rocyAapcTBa B kayecTBe 060co61eHHOro nMpaBoBOro KOMIUIEKCa, clie-
I[MaJIbHO NMpPeJHa3HaYeHHOro JJIA 11eJIeBOr0 PeryJMpoBaHus 3KOHO-
MHYECKHX OTHOIIEHHWH MeX/y pa3MIHBIMH CyObeKTaMH, He HOCA-
IMUX BJIACTHBIM XapaKTep U MOCTPOEHHBIX HA IPHUHIIMIIAX, THIIEHHBIX
KagecTBa mybanyHocTH. Kak npaswibHO ykaseiBaeT C. C. Anekcees,
«CaMa npupoja SKOHOMHKH, ee JKOHOMHYECKHEe 3aKOHBI Ipearioia-
raloT HeyCTPaHUMYIO0 00 BbeKTUBHYIO He06XOAMMOCTD MOCTOSTHHOTO
BHJIIOYEHHA ITpaBa B SKOHOMHYECKYIO JKM3Hb. CJIE,H,OB&TEJII)HO, nrMpo-
KO€ MCII0Ib30BaHue MpaBoBoi GopME! 061eCTBEHHOTO perya1poBa-
HHA HYXHO pacCMaTpHBaTh KaK OJHY H3 06 BEKTHBHBIX 3aKOHOMeEp-

HO(.‘I‘Eﬁ, CymeCTBEHHO BJIMAIONIHNX Ha X0/ SKOHOMHYECKHX IIPOIECCOB,

Ha MX KauyeCTBeHHOe pa3BuTHe»!. Takoe BKIIOUEHHE ITpaBa B 3KOHO-
MHKY H obecriedHBaeT YacTHOe IpaBso.

Ha coBpeMeHHOM 3Tane HCTOPHYECKOro PasBUTHA Ye0OBeYeCcKoH
LIMBWIM3AIMH HAllHOHANIbHAA SKOHOMHUKA KaXKI0T0 TOCYAapCcTBa HEU3-
6e)XHO HHTEerpHPYeTCA B MEXKAYHAPOAHYI0 CHCTEMY MHPOXO3AHCTBEH-
HEBIX CBA3€H, T.e. BBIXO/IMT 3a HallMOHaJLHbIE PAMKH U TI03TOMY HEHM3-
6e)XHO UCIBITBIBAET BAMAHHE MexAyHapoaHoro ¢pakropa. HTepHa-
[HOHAIM3alMA S5KOHOMHUYECKHX CBA3eH 06'beKTHBHO 00yCI0BIMBaeT
3apox/eHue, popMHUpPOBaHHE U Pa3BUTHE MHTErPAllMOHHBIX IpOLeC-
COB BO Bcex o6nacTaAX AeATe/IbHOCTH. B aTom npotecce Bece Gosee BO3-
pacTaiolyo pojib UrpaeT NMpaBo, KOTOpoe KOMIUIEKCHO OIOCpeAyeT
pasJIMYHbIE aCHEeKThl MeXAYHaPO/HOI HU3HK. BMecTe ¢ TeMm cieayer
OTMETHTb, YTO HAllHOHAJbHbBIE NIPABOBbIE CHCTEMbI Pa3/IMYHBIX IOCy-
JlApCTB He NpeJiHa3HavYeHbl JIA PEryJIMpOBaHHA BCero MHOroobpasus
MeXXyHapOJHLIX CBA3el TPaHCTPAaHUYHOI'O XapaKTepa, MycThb Jjaxe
U B OZHOH 3KOHOMMYeCKO# obnmacTu. Bee BhIIEYIOMAHYTOE 06YCIIO-
BWIO NOABJIeHHe 0c060# COBOKYITHOCTH IIPABOBBIX HOPM, CIeHaIbHO
npeJHa3HAYeHHBIX JJIA YIOPAZAOYeHUA YacTHHIX (I1aBHBIM 06pa3zom
3KOHOMHYeCKHX) OTHOMIEHHH, KOTOPbIe BHIXO/AT 3a PAMKH OJHOTO

1 Anexcees C. C. O6man TeopHs npasa : yaebuuk. M., 2008. C. 129.

rocyAapcTBa U MpHOOPETAIOT B CHIIY 3TOrO MeXlyHapOJHBIH XapaK-
rep. Takas COBOKYITHOCTb IIPaBOBBIX HOPM MOJy4HIa Ha3BaHUE MEX-
JyHapOAHOr0 YaCTHOrO Npasga, NoZpOGHOMY MCCIEJOBAHUIO KOTOPOTO
1 nocBAIieHa HacTosman pabora.

[IpeABapss U3J0XKeHHE OCHOBHOTO MaTepuana, X0Teaoch (9351
o6paTHTh BHUMaHUe Ha BIHAHKE Ipouecca rnobanu3aliy Ha [paBo
B 11€JI0M ¥ Ha MEX/[yHapOAHOEe YaCTHOE NpaBo B ToM uucie. 1o mHe-
puio M. H. MapueHKo, TIoZ BO3/IeiCTBHEM robanu3aluy MPOHCXOAAT
creAylolmue u3aMeHeHus B nIpase. Bo-nepBhix, rnobanu3anus BAuAaeT
1A M3MEeHeHHMe CYIHOCTH NpaBa Kak peHoMeHa, Bce Goiee aKTUBHO
NpOSABIAIONIErOCsA B KAY€CTBE Peryiaropa ob1mecTBeHHBIX OTHOIIE-
Huil He TOJBLKO HAa HAIlMOHAJBHOM, HO M Ha HAATOCY/]apCTBEHHOM,
r106a/IbHOM YPOBHE — Ha YPOBHE OTHONIEHHI TPaHCHAI[MOHABHBIX
KOpTIOpaLHii, MEXAYHAPOAHBIX 6AHKOB, MEXTOCYAapPCTBEHHEIX 06B-
e/JMHEHUH ¥ OrPOMHOTO KOJTMYECTBA CaMbIX Pa3/IMYHbIX HENpaBH-
TeabCTBEHHBIX OpraHu3anui. CieAyeT 3aMeTUTb, 9TO rnobanu3anusa
KaK 06'bEKTHBHBIHN ITPOLiecC ¢ HeU36eKHOCTRIO MPUBHOCUT B COLIMAJIb-
HYIO CYIIHOCTB ¥ COZiepyKaHHe HalHOHATLHOIO IPaBa HHOCTPaHHbIA
nHTepec. HocnTensaMu NOC/eIHETO ABNAIOTCA He TOMBKO 6osnee CHIb-
HBIe, HHYCTPUAIBHO Pa3BUTHIE FOCYAAPCTBA, HO M TPAHCHAIMOHAIB-
HBIH KamuTal Bo-BTopbix, robanu3aiua OKa3sBaeT Olpe/iesieHHOe
BO3/IeiiCTBHE He TOMBKO Ha CYIIHOCTD PaBa, HO M Ha €ro CoAep)KaHue,
MHCTUTYIMOHANBHYIO ¥ GYHKI[MOHATBHYIO POJib, & TAKOKE Ha CTOAIIHNE
nepe/i HUM L&/ M 3a/la4H, Ha ero HasHaYeHne. ITO KacaeTcA KaK Cyml-
HOCTHOIA, TAK U BCEX JIPYTMX CTOPOH NPaBOBO MaTepHH, BKIIIOYas e
bopManrbHO-IOPHANYECKOE, TOMTHTHKO-HAEONIOTHYECKOe, nHbopMaIH-
OHHOE M HHOe cofiepikanue. B-TpeTbHX, nporiecc robanu3anuy oka-
3bIBaeT ONpe/eJIEHHOE BIHAHME HEe TONBKO Ha CYIHOCTB, COAEPXKa-
HUe ¥ Ha3HAYEHWe TIPaBa, HO U Ha €er0 UCTOYHUKH, WIH GOPMBI. 3TE)
BIMSHUE CKA3bIBAeTCA Ha BCEX YPOBHAX CyNIECTBOBAHHA MPaBOBOH
MaTepuM: Ha [7106a1bHOM, PErHOHABHOM M BHYTPUTOCY/AApCTBEH-
HoM (HalnuoHa/ibHOM). Ha nepBhIX IByX YPOBHAX NMOABIEHHE H H3ME-
HeHwUe 10 Mepe Pa3BUTHA O6IIeCTBa H rOCyAapCTBa HCTOYHHKOB NPaBa
HEeNoCpe/ICTBEHHO CBA3aHO B OCHOBHOM C NPaBOTBOPYECKON ACATE/b-
HOCTBIO HAZIrOCYapPCTBEHHBIX M MEXTOCYyAapCTBEHHBIX HHCTHTYTOB,
a Ha HAIIMOHA/ILHOM YPOBHE, KaK ¥ paHbllie, IPeuMyIIeCTBEHHO C npa-
BOTBOPYECKO# aKTHBHOCTBIO IOCY/lapcTBa’.

JlefieHue npaBa Ha 9acTHOe H my61MgHOe MPOBOAWIIOCH €1l B PHM-
ckom npaBe. CTaBiiee KIacCHYeCKHM Onpe/ie/ieHne ApeBHEPHMCKOro
I0pHcTa YIblIHaHa, MpUBeJeHHOe UM B Jlurecrax lOcTuHHaHa, TOBO-

L cm.: Mapuetxo M. H. locyAapcTBO M NpaBo B yCAOBHAX rnobanuzauun. M., 2009.
C. 268—274.
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PHMT O TOM, YTO NPaBO CYI[eCTBYET B ABYX acleKTax — Iyb6JuyHOM
¥ YaCTHOM, r7ie myOIMYHOe NpaBo OTHOCHTCA K IMyOAHYHOM BIAcTH,
a 9aCTHOe — K MOoJIb3€ OTAeNbHbIX K1l . Kak cnpaBeyinBo yKa3siBaeT
E. A. CyxaHOB, COCTaBHOM 4acTbI0 YaCTHOT'O IpaBa ABIAETCA IPaX-
JaHCKOe MpaBo, HMeIolIee CBOK0 CHCTEMY, KOTOpast HCTOPHYECKH CJI0-
Junack Ha 6a3e OCHOBHBIX KOAUGHIIMPOBAHHAIX aKTOB IPaXK/JaHCKOTO
3aKOHO/JaTeNbCTBa — TPa)aHCKUX KoZleKcoB. CoiepkaHne Takux
KOZIEKCOB CTPOMWJIOCH HA OCHOBE MCTIO/Ib30BaHMsA O/IHOM M3 IByX Haubo-
Jiee U3BECTHBIX M PaclpoOCTPaHEeHHBIX CUCTEM H3JIOXKEHHUA PUMCKOIO
4acTHOro (rpax/jaHCKoOro) nmpaBa — HHCTUTYIIHOHHOM U MIaH/AEKTHOM.
HHCcTHTYLIMOHHaA cucTeMa, Gepyljas Ha4auo oT cucTeMbl «HCTH-
TYLHH» KPYTTHEHIIero puMCKOro I0pHCTa Ki1accuyeckoi anoxu las,
HCXOJHUT M3 IOCIeJOBAaTEIbHOrO JeJieHUA ITpaXkJjaHcKoro (4acTHOro)
[paBa Ha TPM OCHOBHBIX pasjesa: 1) npaBoBoe NoioxKeHHe cyObeKToB
(«winna»); 2) o6BeKTH IpaBa U COOTBETCTBYIOIIHME UM MMYIECTBEH-
HEbIe TIpaBa («Beliu»); 3) cocobbl MX peaau3alyy U 3alUTHI («<HCKH»),
BKJIIOYABIIME NpaBIIa 0643aTeIbCTBEHHO-TIPABOBOTO H laXKe Ipolec-
CyaJbHO-IIPaBOBOro Xapakrepa. MHCTUTYIIHOHHAA cUcTeMa YaCTHOIO
IpaBa JIeXXUT B OCHOBE POMAHCKOH BETBH KOHTHHEHTAJIbHOI'O 4acT-
HOro (rpakZIaHCKOro) mpasa.

Bonee TmaTenbHO pa3paboTaHa naHAeKTHas cHCTeMa Ipax/aH-
CKOT'0 IpaBa, Co3/laHHas repMaHCKUMU IpaBoBejlaMy Ha 6ase npose-
JeHHOM MMM BCEeOXBaThIBalomel («maHAeKTHOMH») CHCTEMaTH3aLMK
HMCTOYHMKOB PUMCKOTO YaCTHOTO NpaBa, npexe Bcero Jurect FOctu-
HuaHa. Ee OCHOBHBIM JIOCTHXEHHEeM U XapaKTepHOH 0co6eHHOCThIO
CTaJo BhlJeeHHe O6IIMX MON0XKEeHH rpaXkaaHCcKoro npasa, gudde-
PEeHLIHALHMA BEIIHBIX H 00653aTEeILCTBEHHBIX Ipas, a TAKXKe YETKOE pas-
AeJleHHe MaTepUalbHbIX M NPOliecCyalbHBIX HOPM. JlaHHasA cucTeMa
nocayxuia 6a3oi i pasBUTHA repMaHCKOH BETBH KOHTHHEHTAaJIb-
HOT'0 YacTHOro (rpaXAaHcKoro) npapaZ. PasymeeTcs, U MHCTHTYIH-
OHHas, U MaH/AEeKTHAasA CUCTeMBI YaCTHOTO NIPaBa MPeACTABIAIOT co60H
JIMIIB caMeble 06IIHe cXeMbl, 3HaYUTeIbHO Pa3BHUTHIE M YCOBEPUIEHCTBO-
BaHHbIE BIIOCJEACTBUN. MBI NToJIaraem, 4YTo MeXXAyHapoAHOe YacTHOe
MPABO JIOTHYECKH MOXKET OBITh CTPYKTYPHPOBAHO HAa OCHOBE MaH/IeKT-
HOI1 cucreMsl (061as 4acThb, NpeAcTaBieHHas KOJUIM3HOHHBIM pery-
JIMPOBaHWEM; YeTKOe pas/ie/IEHHe MaTepUaIbHBIX M IPOLecCyalbHBIX
HOpM, Npe/CTaBJIeHHOE BbIIeJIeHHEM MeX/YHapOAHOIO TpoLieccyab-

1 Murects FOcturmana. T, . Ku. I—IV. M., 2008; T. II. Kx. V—XI. M., 2008; T. IL. Kix. XII—
XIX. M., 2008.

2 cm.: I'paxaanckoe npaso : yueb. : B 4 T. / noa pea. E. A. Cyxanosa. T. 1. M., 2008.
C. 55—57 (asTop pa3gena — E. A. CyxaHoB).

yoro mpasa). Bmecte ¢ TeM 0c060€ BHUMAaHHE HY)XKHO yACTATH mudde-
peHLHAIMH BEIHbIX H ob6s3aTeLCTBEHHBIX [1paB, UMes B By Kiac-
CHYECKYIO TPHaZy MHCTUTYIIMOHHON CHCTEMBI «JIHIA — cobcTBEH-
HOCTb — 0653aTe/IbCTBaY.

TaxuM o6pa3oM, IPUHMMAsA BO BHHMaHHe HHCTHTYIHOHHYIO M ITaH-
JIeKTHYIO CHCTEMBI IOCTPOEHHA YACTHOrO NpaBa, U3/I0KEHHE MarTepH-
214 110 MEXXAYHAPOAHOMY 4aCTHOMY IpaBy Gy/ieT CTPOHTBCA 10 CIIEAY-
joled cxeme.

«  Yacrs 1. KO/UTM3HOHHOE PEryIMPOBaHME B MEXYHAPOAHOM HacCT-
HOM IIpaBe.

+ YacTp 2. JIMa B MEXIYHaPOAHOM YaCTHOM IIpaBE.

¢ YacTh 3. CoO6CTBEHHOCTD B MEXAYHAPOJAHOM YaCTHOM IIpaBe.

¢ YacTs 4. 0653aTEIBCTBA B MEX/YHAPOAHOM YaCTHOM TpABE.

* Yacre 5. MexayHapoJHOe [IPoLiecCyaJbHOE IpaBo.
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