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MpuHsaTbIE coOKpaLweHns

Kouncrurymus — Koncturyuus Poccuiickoit @enepaiiuu, MpUHSTA BCe-
HapomaHbIM rojjocoBanveM 12.12.1993 (¢ yyeToM mompaBOK, BHECEHHBIX
3akoHaMu P® o nomnpaskax Kk Konctutyuuun PO ot 30.12.2008 Ne 6-DK3,
o1 30.12.2008 Ne 7-®DK3)

AIIK — ApOuTpaxHblii mpoleccyalbHbIi Komekc Poccuiickoit
Denepanuu ot 24.07.2002 Ne 95-D3

I'K — I'paxnanckuii kogekc Poccuiickoit @enepaiyu: yacTh mneppasi
or1 30.11.1994 Ne 51-d3; yacth BTopas ot 26.01.1996 Ne 14-dD3; yacth Tpe-
Ths oT 26.11.2001 Ne 146-D3; yacTs yeTBepTas ot 18.12.2006 Ne 230-D3

I'TIK — [I'paxmaHckuii mpoleccyalbHbIi Komekc Poccuiickoit
®enepanum ot 14.11.2002 Ne 138-P3

KoAIl — Konekc Poccuiickoit Penepaniii 06 aIiMUHUCTPATUBHBIX
npaBoHapyieHusx ot 30.12.2001 Ne 195-®3

HK — Haorosslii konekc Poccuiickoit ®Menepaumy: 4acTb nepBas
o1 31.07.1998 Ne 146-D3; yacth Bropas ot 05.08.2000 Ne 117-D3

YK — VYronosHbiii komekc Poccuiickoit ®@enepanuu ot 13.06.1996
Ne 63-D3

YIIK — YronoBHo-mpolieccyanbHblil Koneke Poccuiickoit enepanin
ot 18.12.2001 Ne 174-P3

®enepaibhblii 3aKkoH ot 29.12.2010 Ne 433-®3 — denepanbHblii
3aKoH OT 29.12.2010 Ne 433-dP3 «O BHeceHWU U3MEHEHUI B YTOJOBHO-
npolieccyanbHblil Konekce Poccuiickoit denepaniy v npu3HaAHUKM yTPaTUB-
MMM CUJIY OTAEIbHbIX 3aKOHOAATENbHBIX aKTOB (IOJOXEHUI 3aKOHOIA-
TeJbHBIX aKTOB) Poccuiickoii denepanun».

3aKoH 00 aJBOKATCKO# JeATEIbHOCTH M aaBokatype — DenepanbHbIi
3akoH oT 31.05.2002 Ne 63-D3 «O06 agBOKaTCKOM IeATETbHOCTA U alBOKA-
Type B Poccuiickoit @enepaninm»

3akon o Koncrurymuonnom Cyme P® — DenepaibHblii KOHCTUTY-
LIMOHHBIN 3aKoH oT 21.07.1994 Ne 1-®K3 «O Konctutynmonnom Cyne
Poccuiickoii ®enepanym»

BIIUK — Bcepoccuiickuii 1EHTpadbHbI MCIIOJHUTEIbHBI KOMMU-
TET — BBICILIMIA 3aKOHOAATEIbHBIU, PACIOPSAUTEIbHBIA U KOHTPOJIUPY-
foluii oprad rocynapctBeHHo Bracti PCOCP B 1917—1937 rr.

Hapkomioct — HaponHblii KoMuccapuaT IOCTULIMU — TOCYIapCTBEH-
Helii opraH PCOCP u CCCP, ocymiecTBIsIBIINIE 00llee PYKOBOACTBO
CyAeOHBIMU YUPEXKICHUSIMU

OOH — Opranuzanus O6bennHeHHBIX Hatmi

PC®CP — Poccuiickas Coperckas @eneparuBHas CoLimaanctTuieckas
Pecnybniuka — mepBoe B MUpe COLIMAJIMCTUYECKOE rocynapcTBo, ¢ 1922
no 1991 r. — cotozHas pecnydnrka CCCP

P® — Poccuiickas Penepaniuss — CaMOCTOSTEILHOE TOCYIApCTBO
¢ 25 nexabps 1991 r.

Cosnapkom — CoBeT HapOIHBIX KOMUCCAPOB — BBICIIIHIA UCTTOJTHUTETb-
HBIIA 1 pacIopsAUTEIbHBIN OpraH rocyiapcTBeHHOM BiacTu B CoBETCKOM
Poccun, CCCP, col03HBIX 1 aBTOHOMHBIX pecryonmkax B 1917—1946 rr.
B mapte 1946 r. npeo6pasoBatbl B CoBeTbl MUHHCTPOB

CII CCCP — CobpaHue TIIOCTAHOBJICHUI M  pacCIOPSDKEHUI
IpaButensctBa CCCP — B 1938—1991 rr. opuninanbHoe U3naHue npaBu-
teabctBa CCCP, my6iaukosasiiee nocraHoBieHus npasureibectBa CCCP,

4



MEXIIyHapOJHbIE TOTOBOPDI, COTJIAIIEHUSI, 3aKII0UEHHbIE TPABUTETHCTBOM
CCCP ¢ MHOCTpaHHBIMU TOCYAapCTBaMU, Opyrue ouuuaibHbIe TOKY-
MEHTBI

CCCP — Comws Coperckux Couuanuctuueckux PecnyOonnk — rocy-
JIapCTBO, cyliecTBoBaBlee ¢ 1922 mo 1991 r.

CY PCOCP — Cob6panue yzakoHeHuii PCOCP — odunuanbHoe
nepuoanyeckoe uzganue 1917—1938 rr., myoimnKoBasliee TEKCThl HOpMa-
TUBHBIX aKTOB FOCYyJapCTBEHHBIX opraHoB Biactu PCOCP

ECIIY — EBponeiickuii Cya 1o mpaBaM 4ejioBeKa

1. — raasa (bl)

. — IYHKT (bI)

MO/M. — TIOAITYHKT (bI)

pa3n. — paszaein (bl)

CT. — cTaThs (1)

9. — 4acTh (U)



TEMA 1. OBLUUME NMNOJIOXKEHUA OB AIJ,BOKA:I'CKOIZI
AEATEJIbHOCTU U AABOKATYPE B POCCUNCKOUN
DEOEPALUUN

1.1. NMoHaTUe aaBoKaTypbl, MPUHLUIMBbI €e opraHu3auun
M AedaTeNbHOCTHN

AIBOKaTypa SIBJISIETCSI BaXKHEWITUM WHCTUTYTOM IIPaBOBOM CHCTEMBbI
Poccum n rpaxkmaHcKoro o0111ecTBa, OTIIMIUTEIbHO 0COOEHHOCTRIO (PYHK-
LIMOHMPOBAHUST KOTOPOTO SIBJISTIOTCS €ro MpodeccoHaIbHbIE OCHOBHI.

BerynuBmmii B cuny 1 uronsg 2002 r. 3akoH o0 amBOKAaTCKOM mesi-
TEJLHOCTH M allBOKAType BHEC CYIIECTBEHHbIE U3MEHEHMSI B OpraHu3a-
LIUIO IeSITeIbHOCTH POCCUICKOI aaBOKaTyphl. BriepBhie 3a BCIO HCTOPUIO
CYILIECTBOBAHMSI UHCTUTYTA aBOKATyphl B Poccuu OblIM 3aKOHOAATEILHO
3aKpEeTUIEHBI MIOHSITUS «aIBOKAT», «aIBOKATypa», «aIBOKATCKAS JAEATETb-
HOCTb». B mambHeiimeM, pe3omonueid Becepoccuiickoro che3na aaBokKa-
TOB OT 08.04.2005 Ne 4, 31 mas nmpoBo3mianreHo JIHeM poCcCUIICKO anBoO-
KaTypBhl.

Poccuiickasg agBokaTypa — 3TO HETOCYIapCTBEHHOE HEKOMMeEpYe-
ckoe TpodeccruoHabHOE COOOIIECTBO KBATM(PUIIMPOBAHHBIX IOPHCTOB-
aJIBOKATOB, CO3MaHHOE U OKa3aHWS IOpUAMYECKON ToMolu (Gusu-
YeCKUM M IOPUIMYECKUM JIMIAM B 1eJSIX 3alIUThl UX TIpaB U UHTEPECOB,
a Takxxe o0ecIeyeHusT JOCTyIa K MpaBoCyInio. AIBoKaTypa Kak MHCTUTYT
IpaxkIaHCKOTO O0IIeCTBA HE BXOIUT B CUCTEMY OPTaHOB TOCYIapCTBEHHOM
BJIACTU U OPraHOB MECTHOTO CAaMOYMPaBJIeHHsI, COXPaHsisl TPU 3TOM CBOETO
pona 6anaHc B oOLIECTBE MEXIy TOCYIapCTBEHHBIMU MHTEPECAMU U UHTE-
pecaMM OTHEJbHBIX TpaxkIaH M opraHuzaiuii. HezaBucumocTh agBokaTa
B CBOEi Mpo(ecCHOHAIBHON NeSITEIbHOCTH OT JIIOOBIX TOCYIapCTBEHHBIX
U WHBIX OPTaHOB U OJDKHOCTHBIX JIMII TapaHTUPYET JItoOOMYy JInily, oOpa-
THUBIIIEMYCSI K HEMY 3a TTOMOIIBIO, peabHyI0 3aIllUTy €ro TpaB, CBOOOJ
M 3aKOHHBIX MHTEPECOB, B TOM YMCJIe TIPU OCTIapUBaHUHY NeHCTBUI U pele-
HUI TOJKHOCTHBIX JIUIT M TOCYTapCTBEHHBIX OPTaHOB.

B cr. 1 3akoHa 00 amBOKaTCKOI AESATEIBHOCTA M aABOKAType BBOAUTCS
TIOHSTUE <«aIBOKATCKasl AESITebHOCTh». ANBOKATCKON NesATENbHOCTBHIO
SIBISIETCSl  KBaTU(UIIMPOBaHHAsI IOpUAMYECKass IOMOIb, OKa3bIBagMasi
Ha MpodheCCUOHATBHOM OCHOBE JUIIAMU, TTOJYYMBIIMMU CTaTyC aaBOKaTa
B MOPSIIKE, YCTAHOBJIEHHOM Ha3BaHHBIM 3aKOHOM, (PUBMUYECKUM U I0PU-
JUYEeCKUM JIMLAM B LEeJISIX 3alIUThl UX MIPpaB, CBOOOJ U MHTEPECOB, a TAKXKe
obecrieyeHUs TOCTYIIa K IMPaBOCYIUIO.

Takum o00pa3oMm, LEJIMU aaBOKATCKOM NESITeIbHOCTH SIBJISIIOTCS:
3alMTa MpaB U CBOOO U MHTEPECOB NOBEpPUTEICil; obeclieueHUe J0CTyna
TMOBEPUTENICH K MPAaBOCYIHIO.

CornacHo cT. 2 3akoHa 00 agBOKATCKON NesITeJIbHOCTU U aIBOKaType
aJBOKAT — 3TO JIUIIO, TOJIYyYUBIIee B YCTAHOBIEHHOM 3aKOHOM ITODPSIIKE
cTaTyC aIBOKaTa M MPaBO OCYIIECTBIISATH aTBOKATCKYIO NeSITEIBHOCTD.

AIBOKaTcKas AesITeIbHOCTD SIBJISIETCSI MHOTOOOPA3HOM M OCYIIIEeCTBIIS -
€TCS B pa3JIMYHBIX BUAAX:

1) KOHCyJIbTMpPOBaHME U BbJaua CIPaBOK 1O MPABOBBIM BOMPOCAM;

2) cocTaBjlieHME JIOKYMEHTOB IIpaBOBOIrO Xapakrepa (3asiBJICHUH,
3Kaj00, XoAaTaicTB u ap.);
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3) yyacTHe B KayecCTBE MPEICTABUTEINS JOBEPUTEIIST B KOHCTUTYIIMOH-
HOM, YTOJIOBHOM, Ipa)kITaHCKOM WM aJMWUHHUCTPATUBHOM CYIOMPOM3BOI-
CTBE, a TAKXKE B TPETEHCKMX CyIaxX, MEKIYHAPOITHOM KOMMEpPYECKOM apOu-
Tpaxe M MHBIX OpraHax pa3pelleHus KOH(PINKTOB;

4) yyacTue B KaUeCTBe 3alllUTHUKA TOBEPUTEIISI B YTOJIOBHOM CYIOTIPO-
M3BOICTBE U MTPOU3BOACTBE IO AejaM 00 afMMHUCTPATUBHBIX MPAaBOHAPY-
LICHUSIX;

5) TIpencTaBieHWE WHTEPECOB MOBEPUTENSI B OpraHax BJIACTU U OOIIe-
CTBEHHBIX OOBEIMHEHMSIX, MHBIX OPraHU3alusX, B TOM YKCJIEC MPU OCY-
IIECTBIIEHUH UCTIOJIHUTEILHOTO MPOM3BOACTBA, MIPU UCTIOJTHEHUM YTOJIOB-
HOTO HaKa3aHUsI, a TAKXKe B HAJIOTOBBIX IIPaBOOTHOILIECHHUSX.

IToMuMoO BBILIETIEPEYNCICHHBIX BUAOB IOPUINIECKON TTOMOIIM aaBO-
KaTbl UMEIOT IPABO OKA3bIBaTh JIIOOYIO MHYIO, HE 3alpelIeHHYIO henepaib-
HBIM 3aKOHOM IOPUANYECKYIO TTIOMOIIIb.

OnHaKo agBOKaTcKasi AESTeIbHOCTD He SIBISICTCSI IPeAPUHUMATE b~
ckoii. ['oHOpapsl, MocTyIalone B arBOKATCKOe 00pa3oBaHUE 3a OKasa-
HMeE MPaBOBOM ITOMOIIM alBOKAaTaAMM, UCIIOJIb3YIOTCsI [UTsI OILJIATHI MX TPYIA,
comepXXaHUsI TEXHUUECKOTO arrmapara, Ha XO3sIUCTBEHHbBIE PacXoabl aaBO-
KaTCKOro 06pa30BaHMsl, a TAKXKE IJIs1 OTYMCICHUM B CTPAXOBbIC M IICHCHUOH-
Hble (OH/IbI, HA OOIIIME HYX/Ibl aIBOKATCKOI MaiaThl.

OcyILEeCTBIsIA aIBOKATCKYIO AeSITEIbHOCTD, aIBOKATHI HE BIIPABE 3aHMU-
MaThCsI APYTOH OTUTAYMBAEMOM IeSITeTBHOCTBIO, BCTYIATh B TPYIOBBIE OTHO-
LICHUS B Ka4eCTBe pabOTHHKA, 3a MCKJIIOYEHHUEeM HayYHOM, ITPeroaaBaTe b
CKOI1 ¥ THO TBOPYECKOM AESITETLbHOCTH, a TAKKe 3aHUMATh TOCYIapCTBEH-
Hble ToJKHOCTH Poccuiickoit Penepaiiny, rocyaiapCTBEHHbIE JOKHOCTU
Ccy0beKkTOB PD, MOKHOCTY rOCyAapCTBEHHOM CITy>KOBI 1 MyHULIMTIATBHBIE
JOJKHOCTH.

Ilpn sTOoM amBoKaT BIpaBe COBMeEIIaTh aIBOKATCKYIO NESITETHbHOCTD
¢ paboTOM B KaUeCTBE PYKOBOIUTEJISI alBOKATCKOTO 00pa30BaHMUsl, a TAKXKE
¢ paboToii Ha BEIDOPHBIX TOJIKHOCTSIX B aIBOKATCKOM MajiaTe cyobekra PO,
®enepanbHoil manare agBokaroB PD, o0611epocCHiicKUX U MEXIyHAPOI -
HBIX 00IIIECTBEHHBIX 00beAMHEHUSIX a1BOKATOB (4. 1 cT. 2 3akoHa 00 anBo-
KaTCKOM eSITeJIbHOCTH U adBOKaType).

He sgBnseTcss amBOKaTCKOU HeSITENBHOCTBIO IOpUIMYecKasl TTOMOIIb,
oKa3biBacMas:

— pabOTHUKAMU IOPUINYECKUX CIYXO IOpUANYECKUX JUI (manee —
OpraHu3aluu), a TakKKe pabOTHUKAMHU OPraHOB rOCYIapCTBEHHOM BIacTu
U OpPraHOB MECTHOTO CaMOYITPaBIICHHUS;

— YYaCTHUKAaMU ¥ PaOOTHUKAMM OPTraHM3allMii, OKa3bIBAIOIINX IOPH-
JIUYeCKUe YCITYTH, a TAKXKe MHIWBUIYATbHBIMY TTPEITPUHUMATEIISIMH,

— HOTapuycaMH, MATCHTHBIMU MTOBEPECHHBIMM, 32 UCKIIIOUCHUEM CITY-
yaeB, KOTJa B KauyeCTBe MATEHTHOTO TMOBEPEHHOTO BBICTYIAET aaBOKar,
100 IPYTUMU JIMIIAMU, KOTOPbIE 3aKOHOM CIIELIMAIbHO YITOJHOMOYEHBI
Ha BeJlcHUe CBOel TIpoheCCUOHATBHON NesITeThHOCTH.

3aKoH 00 aIBOKATCKOW AESITEIbHOCTU U aaBOKAType IpeaycMaTpu-
BaeT, YTO UCITOIb30BaHNE B HAMMEHOBAHUSIX OPTaHU3AIIMil ¥ OOIIIeCTBEH-
HBIX OOBEAMHEHUI TEPMHUHOB <«aJIBOKATCKasl AEATEIBHOCThb», «aIBOKa-
Typa», «aIBOKaT», «aIBOKATCKas TajlaTa», «aIBOKaTCKOe 00pa3oBaHUE»,
«IOpHIMYecKass KOHCYJIbTAllMsI» WM CJIIOBOCOYETAHUM, BKJIIOYAIOIINX
B ceOsl OTM TEPMUHBI, TOMYyCKAaeTCs TOJbKO alBOKaTaMU W CO3TaHHBIMU
B YCTaHOBJCHHOM 3aKOHOM IOPSIIKE OpraHu3anusaMu. JaHHOe MoJIoxe-
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HUE MoAYePKUBAET OCOOBII CTaTyC alBOKATOB M aIBOKATCKUX OOBEeIUHE-
HUIA, BbIIEJSIET alBOKATCKYIO NeATEeJIbHOCTh KaK CelMalbHbINA BUIL Aesi-
TEJbHOCTH.

[esTenbHOCTh alBOKATypPbl OCHOBBIBA€TCS HA TIPUHIUIIAX 3aKOHHOCTH,
HE3aBUCHUMOCTH, CAMOYIPABJICHNSI, KOPIIOPATUBHOCTHU, a TAKXKe TPUHIIUIIA
pPaBHOIPaBHUs aIBOKATOB.

TTpuHIMIT 3aKOHHOCTH B ASITEJIbHOCTH aABOKATYPHI TPOSIBIISIETCS B CIie-
nytomieM. I[Ipexae Bcero, co3naHue U MHbIe OpraHW3allMOHHbBIE BOIPOCHI
aJBOKATYPHI, B TOM YKCJIe PeTIAMEHTALIMS YWICHCTBA aIBOKATOB, MX IpaBa
1 00S13aHHOCTH, JOJIKHBI OCYIIECTBIISITHCSI B CTPOTOM COOTBETCTBUU C 3aKO-
HoM. Taxeke MPUHILIMI 3aKOHHOCTU TIpeJrnoJiaraeT 00si3aHHOCTb aJBOKaTa
IpU OCYILIECTBICHUU CBOeil mpodeccruoHaJbHON AESITeIbHOCTA COOJIIO-
JaTh 3aKOH W UCITOJIb30BaTh TOJbKO 3aKOHHBIE cpencTBa. [Ipu aToM anBo-
KaT 00s13aH YECTHO, Pa3yMHO U TOOPOCOBECTHO OTCTAaWBaTh ITpaBa U 3aKOH-
HbIE MHTEPECHI JOBEPUTEJISI BCEMU HE 3arpellieHHbIMU 3aKOHOIATEIbCTBOM
cpencTBaMU, pyKoOBOACTBYsICh KoHcTuTymeit, 3akonom u Kogekcom npo-
¢eccroOHaNIBHOM 3TUKM alBoKaTa. 3aKOH U HPaBCTBEHHOCTh B Mpodeccun
aJiBOKaTa BbIIIE BOJIM JOBEPUTEIS.

TTpuHIMIT HE3aBUCUMOCTH JeSITEIbBHOCTH alBOKATYPhI BKJIIOUAET He3a-
BUCUMOCTD B 1I€JIOM COOOIIECTBAa aIBOKATOB M HE3aBUCUMOCTh KaXKIOTO
aJBoKaTa.

HeszaBucumocTs B 11€I0M CcOOOIIECTBA alBOKATOB 0OeCreYrBaeTCst
TeM, YTO OCHOBBI TOCTPOCHUSI aaBOKATYpbl OMNPEIEISIIOTCS 3aKOHOM.
AIBOKatypa, SIBJISISICh MHCTUTYTOM TpaxkIaHCKOTO OOIIeCTBa M He BXO.s
B CTPYKTYPY IFOCYIapCTBEHHBIX OPraHOB M OPTaHOB MECTHOTO CaMOYITpaB-
JIeHWsI, He TIOMYMHsEeTCS HU Ha denepalbHOM, HI Ha MECTHOM YpPOBHE
opraHaMm 3aKOHOJATeJIbHOW, UCTIOJIHUTEIbHON WU CyleOHOI BIACTU WIX
KakMM-TM00 MHBIM OpraHaM M opraHuzaiusMm. Bce opraHuzaiimoHHbIC
BOMPOCHI PEIIAlOTCsS B paMKax caMOii aJiBOKATypHhI.

HesaBucumocTh anBokaTypbl Kak NpogecCHOHAIbHOIO COOO0IIecTBa
aJIBOKATOB BBICTYIMAeT rapaHTHEl M HEOOXOAMMBIM YCIOBUEM HE3aBUCH-
MOCTH CaMUX aIBOKATOB ITPU OCYIIECTBICHUN UMW aJIBOKATCKOM eI TeTb-
HOCTH, B TOM YHUCJie U OT MHeHuit kosuter. [IpodeccroHanbHas He3aBu-
CUMOCTb KaXIOTO agBoKaTa, C OJHOW CTOPOHBI, SIBJISIETCSI HEOOXOIUMbIM
YCJIOBUEM IOBEPUS K HEMY, C APYrOi CTOPOHBI, SABJISETCS ONHUM M3 BaX-
HeMIIMX yCJIOBUI YCTIEIIHOTO BHIMIOJHEHUST alBOKATOM CBOMX O0SI3aHHO-
cTeil. ABOKAT SIBJISIETCS] HE3aBUCUMBIM MPO(dECCHUOHATBLHBIM COBETHUKOM
110 TIPaBOBBIM BOTMpPOCaM, OH caM NMPUHMMAET PEIIeHUS U OCYIIECTBIISAET
NEWCTBUSI, BXOISIIME B KPYT €ro MpotheCcCUOHATbHBIX TTOJITHOMOYUIA.

lapaHTUM HE3aBUCHMMOCTHU aIBoKaTa 3aKperieHbl B cT. 18 3akoHa
00 alBOKATCKOI AeSITeIbHOCTU U aJBOKATYpEe U 3aKJIIOYAIOTCSl B ClEdy-
O1LIEeM:

— 3ampeT BMeIaTeIbCTBA B aTBOKATCKYIO AESITEIbHOCTh JINOO TIPeTIsiT-
CTBOBaHMUE 3TOM NEATETbHOCTH, KAKUM ObI TO HU OBUIO 00pa3oM;

— aIBOKAT HE MOXET ObITh MPUBJIEYEH K KaKO-JIMOO OTBETCTBEHHO-
CTHU 32 BBIPAXXEHHOE UM TIPU OCYIIECTBICHUM aJIBOKATCKOMW NESITeIbHOCTA
MHEHME, €CIM TOJIbKO BCTYMUBIIUM B 3aKOHHYIO CWJIy TIPUTOBOPOM Cyaa
He OyIeT ycTaHOBJeHa BUHOBHOCTb aJBoKaTa B MPECTYITHOM AENCTBUU
(Ge3neiicTBUN);
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— He J0ITyCKaeTcs UCTpeOOBaHUE OT alBOKATOB CBEICHUI, CBSI3aHHBIX
C OKa3aHUEM I0PUANYECKOM MOMOILM 10 KOHKPETHBIM Jej1aM;

— aIBOKAT, YWIEHBI €r0 CEMbH U MX UMYILIECTBO HAXOMATCS MO 3allly-
TOI TOCYIapCTBa;

— YCTaHOBJIEHa CrHelMalibHas Ipoleaypa IIPUBICYEHUS aaBOKaTa
K YrOJIOBHOM OTBETCTBEHHOCTH, OCYIIECTBICHUS B OTHOILEHUM HEr0 Mep
YTOJIOBHOTO IPECIeAOBAHUS U ONePATUBHO-PO3bICKHON NeSITEJIbHOCTH.

W3 npuHUMIIA HE3aBUCUMOCTU BBITEKAET MPUHIIMIT CaMOYITPaBJICHMS
aJIBOKATYpbl, KOTOPbII 3aKJII0YAETCSI B TOM, YTO BCE BOIPOCH! OpraHU3allii
U JeATEIbHOCTU aIBOKATYPhI, T.€. BOIPOCH BHYTPEHHEH XKU3HU, PEIIAIOTCS
CaMIM agBOKAaTCKUM co001IecTBOM. Tak, opraHbl yIIpaBJIeHUs aIBOKATYPbI
GOpMUPYIOTCSI CaMMMM aJBOKAaTaMM, aJBOKAT BIIpaBe CaMOCTOSITEILHO
pelaTh, B KaKOii UMEHHO OpraHM3allMOHHOI ¢opMe OH OyIeT OCyIecT-
BJISITh CBOIO TIPO(eCCUOHAIbHYIO NeATeIbHOCTh U T.1. ['ocymapcTBeHHbIE
OpraHbl OCYILECTBIISIIOT JIMIIb (DYHKIIMIO KOHTPOJISI B BUJIE BEIECHUSI pee-
CTPOB aIBOKATOB, Y4aCTUsI B paboTe KBaTU(UKALIMOHHBIX KOMUCCHIA.

KopropaTUBHOCTh — 3TO MPUHLIUII, B COOTBETCTBUU C KOTOPBIM aBO-
KaTypa OpraHM30BaHa U OCYIIECTBIISIET CBOIO IEATEIbHOCTh B KadyeCTBe
IOOPOBOJIBLHOTO O0OBEAMHEHUS JIUII, UMEIOIIMX O0III1e MHTEPEChl U LIeJIH.

IIpuHLIIMIT KOpHIOPaTUBHOCTH OCHOBBIBAETCSI HA OOIITHOCTU Ipodeccu-
OHAJIBHBIX MHTEPECOB BCEX YJICHOB alBOKATCKOro coobiiecTBa. Kaxmblit
aBOKaT IOJIKEH coOJIoaaTh MpaBUiia, YCTAaHOBJICHHBIE aJBOKATCKOI KOp-
nopauneil, yBaKUTEJIbHO OTHOCUTCS K KOJJIETaM, OBITh MOPaJIbHO OTBET-
CTBEHHBIM Iepe]] CBOMMU KOJUIETaMU 3a KBATM(PUIIMPOBAHHOCTD 1 1OOPO-
COBECTHOCTb OCYIIECTBISIEMOM WM JedTeIbHOCTH. [lpm 3TOM oOpraHbl
aJBOKATYphl BBIMTOJIHSIOT (DYHKLMU IIPEICTABUTEIBCTBA Iepel WHBIMU
OopraHaMiy U OpraHU3alUsIMU, B TOM YMCJIE U TOCYJapCTBEHHBIMU, U OTCTa-
MBAIOT MHTEPECHI WIEHOB aIBOKATCKOT'O COOOIIIECTBA.

TIpuHIMI paBHOIIPaBHS aIBOKATOB 3aKJIIOYAETCS B TOM, UTO BCE alBO-
KaThbl 00J1a1aI0T €IMHBIM CTaTYCOM, PaBHBIMU MpaBaMM U 00SI3aHHOCTSIMU
MpU OCYILECTBJIEHUU TPO(ECCUOHATIBLHOM AEATEIbHOCTH U B PEIICHUU
BONPOCOB BHYTPEHHEI KU3HU aIBOKATCKOI'O COOOIIECTBA.

1.2. NMpaBoBoe peryMupoBaHne AeATeNIbHOCTU aABOKaTypbl

3aKOHOAATENbCTBO 00 aJBOKATCKOM AESATENbHOCTH U alBOKATypPe OCHO-
BbiBaeTcsl Ha KoHCTUTyUMU, KOTopasi, o0yiagasli BbICUIEH HOPUAMYECKON
CWJIOW MO OTHOLLIEHWIO KO BCEM WHBIM 3aKOHOAATEIbHBIM aKTaM, 3aKpe-
TUISIET OCHOBOIIOJIATaloIINe TOJOXEHUS IJISI POCCUICKOW aIBOKATYpPHI.
[TomoxxeHust KoOHCTUTYUMU 3aKperuisiioT HeoOXOAUMOCTh CYIIECTBOBA-
HUs B Hallleil cTpaHe alBOKATyphl KAK MHCTUTYTA TPaXkIaHCKOTo 001IIecTBa
W OCHOBHbIE HATIpaBJIEHUS €€ NeATeIbHOCTU, TIPEXIIe BCETO, 3alUTa BbIC-
11Ieii IIeHHOCTY — TIpaB ¥ CBOOO]I YeIoBeKa.

WHcTuTyT anBokKaTyphl MPpU3BaH rapaHTUPOBATh COOIONEHUE TTPOBO3-
anieHHbIX B KoHcTUTYIMM mpaB 1 cBo6oa. OYHKIIMOHMPOBAHUE WHCTH -
TyTa aaBOKAaTyphl SBISETCS OJNHWUM W3 TJaBHBIX CPEICTB OOecTieueHUst
MpaBa rpaxaaH Ha KBaIMDULIUPOBAHHYIO, B TOM YKciie OeCIUIaTHYIO, I0pH-
JMAYECKYIO TTOMOILb, BKJIOYasi MpaBO OOBUHSIEMOTO Ha MTOMOIUIb allBOKaTa
(3alMTHUKA).

B cr. 4 3akoHa 00 aaABOKATCKOI NEATENbHOCTA U alBOKaType 3aKpe-
TUIEHO, YTO 3aKOHOAATEJbCTBO 00 aJBOKATCKOU NMEATEBHOCTH M alBOKa-
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Type COCTOMUT M3 CJEAYIOUIMX HOPMATUBHBIX MPABOBBIX aKTOB, KOTOPHIE
YCJIOBHO MOXKHO Pa3/ieJIUTh Ha TPU TPYIIIIbI:

1. 3akoHa 00 amBOKATCKOM NESITeJIbHOCTU W aJBOKaType, KOTOPBIi
SIBJISIETCSI OCHOBHBIM HOPMATUBHBIM TMPABOBbIM aKTOM, NETAJIbHO PETyJiv-
PYIOIIMM OCHOBBI aIBOKATCKOM JESITEJIbHOCTU W TIOPSA0K OpraHu3aliu
¥ (DYHKIIMOHMPOBAHUS aIBOKATCKOTO COOOIIIEeCTRA.

2. Npyrux penepanbHbIX 3aKOHOB, KOTOPBIE aJBOKATHI UCTIOIB3YIOT MPHU
OCYILIECTBJIEHUU CBOEl MPohecCUOHATBHOM NESITeIbHOCTH, a TAKXKe TMpu-
HUMaeMbIX B COOTBETCTBUM C (efepaTbHbIMU 3aKOHAMU HOPMATUBHBIX
npaBoBbIX akTOB I1paButenbcTBa P® u enepalibHbIX OPraHOB MCITOJIHU-
TEJILHOW BJIACTU, PETYJIUPYIOIINX YKA3aHHYIO AEATEIbHOCTD.

®DenepanbHble 3aKOHBI COCTABISIIOT OCHOBHON MacCUB HOPMAaTUBHBIX
aKTOB. 3HAUUTEJIbHYIO YacTb MCTOYHUKOB MPABOBOTO DPETYJIUMPOBAHUS
JEeSITeIbHOCTH aBOKATOB COCTABJISIIOT TpolleccyalbHble HOpMaTUBHBIE
npaBoBble akThl: YIIK, I'TIK, ATTK, KoAIl. Yka3zaHHbIe KOAEKCHI PETY-
JIUPYIOT MPaBOBOM M MpoOIleCCyalbHBINM CTaTyC agBoKaTa KaK y4acTHUKa
TeX WJIU WHBIX MPOIECCyabHBIX MTPABOOTHOIICHUH, YYACTHUKOM KOTO-
PBIX B TOM WJIM MHOM KauyeCcTBE BBICTYIAeT aJlBOKAT, OCYIIECTBIISIST (DyHK-
LIMU 3alIUTHI, MPEICTABUTENSI MOTEPIIEBIIETO, TPaXKIaHCKOTO UCTLA WX
OTBETYUKA U T.1.

B kavecTBe TmprMepa HOPMATUBHBIX MPaBOBbIX akToB [lpaBu-
TenbcTBa PO M henepaqbHBIX OPraHOB UCITOJHUTENBLHON BJIACcTH, M3Ia-
BaeMbIX HA OCHOBE U BO UCIIOJHEHUE 3aKOHOB, MOXHO MPUBECTU MOCTa-
HoBieHust IlpaButenbctBa P® ot 01.12.2012 No 1240 «O mopsiake
U pa3Mepe BO3MELIEHUsI MPOLECCYaTbHbIX U3IEPXKEK, CBI3aHHBIX C MpPO-
W3BOJCTBOM IO YrOJOBHOMY JIeJly, U3MEPXKEK B CBSI3U C PaCCMOTPEHUEM
rpaxKIaHCKOTO [IeJ1a, a TakXke PacXo0B B CBSI3U C BBIMOJIHEHUEM Tpebo-
Banuit Koncrturyunonnoro Cyna Poccuiickoit @eaepaiun U 0 TIpU3Ha-
HUW YTPaTUBIIMMU CUJTY HEKOTOpBIX akToB CoBeta MunuctpoB PCOCP
u IlpaBurtenbctBa Poccuiickoit Penepamum» u ot 19.09.2003 Ne 584
«O0 yTBepXKIEeHUM TTOJIOXKEHUST O BEIEHUU peecTpa alBOKaTOB MHOCTPAH-
HBIX TOCYAApCTB, OCYIIECTBIISIONINX aJBOKATCKYIO ACSITEIbHOCTh Ha TEPPH -
topuu Poccuiickoit @enepannun»; npukas Muniocta Poccun ot 16.08.2005
Ne 133 «O6 yrBepxaeHHM (OPMBI YIOCTOBEPEHMSI agBOKaTa», IIPUKa3
Muniocta Poccrn ot 05.02.2008 Ne 20 «O6 yTBep>XaAeHUM aAMUHUCTPATUB-
HOTO perjaMeHTa UCIOJIHEHUs TePPUTOPUATIbHBIMU OpraHamu (denaepaib-
HOM PEerucTpalliOHHON CITy>KObI TOCyIapCTBEHHON (DYHKIIMU MO BeIEHUIO
peecTpa agBokaToB cyobekTa Poccuiickoit Denepanuy v BeImaye agBoKa-
TaM yIOCTOBEPEHU» U T.JI.

3. 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX aKTOB CYObeKTOB PD,
MPUHUMAEMbIX B TIpe/esiaX MOJHOMOYM, YCTAHOBJIEHHBIX 3aKOHOM 00
aJIBOKATCKOM AeSITETbHOCTU U alBOKAType.

3aKOHBI U MHBIC HOPMATUBHBIE MPABOBbIC aKThl CYObeKTOB PD saBiIs-
I0TCSl BaXKHBIM MCTOUHUKOM 3aKOHOJAATEIbHOTO PETYJIMPOBAaHUS aJBOKAT-
CKOW JeATeJIbHOCTU M aIBOKATYPbI, TOCKOJIbKY aIBOKATypa COIJIaCHO CT. 72
KoHcTuTy1mmm HaxonuTcsl BCOBMeCTHOM BeieHuu Poccutickoit @enepaiiviu
u ee cyObeKTOB. JlaHHOe KOHCTUTYUMOHHOE TOJIOKEHUE MMeEEeT MOoJO-
KWTEJbHOE 3Hau€HUe 1Sl pa3BUTUSI MHCTUTYTA alBOKATypbl, MOCKOJbKY
MO3BOJISIET YYUTHIBATh ClIeUU(MUKY OTACIBbHBIX PETMOHOB CTPAaHBbI, MTOTPe0-
HOCTb B IOPUANYECKOI MOMOIIM Ha MECTaX U UHBIEC (PaKTOPHI.
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3aKOoHOM 00 aJBOKATCKOM AeSITEeIbHOCTH U alBoKaTtype cyobekram PO
MpeaoCcTaBlIeHa BO3MOXHOCTb PETYJIMPOBAaHUSI TAKUX BOITPOCOB aJBOKAT-
CKOIi IeSITeJIbHOCTH, KaK y4acTHe:

1) BcCO31aHUU IOPUINYECKUX KOHCYIbTAIUIA;

2) B OKa3aHWU OPUANYECKOI TOMOIIU OeCIIaTHO;

3) B dopMupoBaHUM KBATM(PUKAIMOHHON KOMMCCHUU IIPU aIBOKAT-
cKoli mmajaTe cyonekTa PD.

B cBs3UM ¢ 3TIM MOXXHO Ha3BaTh 3aKOH I'. MockBbI oT 23.10.2002 Ne 52
«O mpencraBuTeassX MOCKOBCKOIT ropoackoil JIymbel B KBaJIu(UKAIIOH-
HOII KOMMCCHU aaBOKATCKOI IajaThl ropoga MockBbl». B cBoux Hopma-
TUBHBIX TTPABOBBIX aKTaX CyObeKThl PM TakKe pernaMeHTUPYIOT TOPSI0K
OKa3aHMsl aJBOKaTaMM OecrulaTHbIX yciayr. Hampumep, moctaHoBiaeHUE
ITpaBureasctBa Mockssl ot 04.12.2007 No 1040-T1IT «O mepax 110 peanu-
3alMK 3aKoHa . MockBbl “O0 oKa3aHMM agBOKaTaMy OeCIIaTHOM I0pUIy-
YecKoit moMolu rpaxkaaHam Poccuiickoit Menepanym”».

Konmexc mpodeccMoHaNbHONH 3TUKM anBOKaTa, TPUHSTHINA TEepPBBHIM
Bcepoccuiickum cbe3nom aaBokaroB 31.01.2003, sBnsieTcs: KOpropaTuB-
HBIM MIPABOBBIM aKTOM UM YCTaHABJIMBAET 00s13aTeIbHbIE TSI KAXKIOTO aIBO-
KaTa MpaBuWjia TIOBEIEHUS TIPU OCYIIECTBJICHUN aIBOKATCKOW JeSITeTbHO-
CTH, a TAKXKe OCHOBAHUSI 1 TIOPSIIOK MIPUBIICYCHUS alBOKATa K OTBETCTBEH-
HOCTH.

B Konexc npodeccroHaaIbHON 3TUKU aABOKAaTa BKJIIOYEHBI IIPUHIIAIILI
1 HOPMBI MpoeCcCCHOHATLHOTO MOBEACHMS alBOKAaTa, a TakKe Mpolenyp-
Hble OCHOBBI TUCLMIUIMHAPHOTO MPOM3BOACTBA, KOTOpPOe obecreurBaeT
pacCMOTpeHMre Kajlo0 M pa3jIW4YHbIX MpeACTaBJeHUI Ha meicTBus (6e3-
NEeWCTBUE) alBoKaTa, MX pa3pellieHue U MCITOJIHEHWE TPUHSTOTO pelle-
Hus. O0s13aHHOCTB aagBoKara cobonaaTh Kogeke npenycmorpeHa rnoarn. 4
. 1 cT. 7 3aKoHa 00 anBOKaTCKOM NeATeIbHOCTU U anBokatype. [IpuHumas
TIPUCSTY, KaXABIA aIBOKAT IUIHO 00SI3yeTCsT B CBOEH NesTEIBHOCTU PYyKO-
BozicTBoBaThesl KomekcoM nmpodeccnoHalbHOM 3TMKH aBOKAaTa.

C y4eToM TOro, 4TO aJBOKaTypa CTPOUTCS Ha TIPWHIUIAX HE3aBUCH-
MOCTH, CaMOYIPAaBJISIEMOCTH U KOPITOPAaTUBHOCTH, OpPTraHbl aIBOKATCKOTO
caMoyTIpaB/IeHUsT 00J1aIaloT TIPaBOM ITPUHUMATh MPaBUjia 1 HOPMBI, Pery-
JIMpYIONIMe BHYTPEHHNE BOIIPOCHI M 00sI3aTeIbHbIE 1151 UCTIOJTHEHMSI BCEMU
YJIeHaMM aJIBOKATCKOTro coobdiecTBa. KopropaTuBHbBIE aKThbl, XOTS U He
cyuTaroTcs (hopMaTbHO UCTOYHUKAMU MTPABOBOTO PEryIMPOBAHUS alBOKA-
TYpbl, TEM HE MEHEee, KaX bl aiBOKaT 00s13aH UX COOJIIONATH ITPU OCYILIECT-
BJIGHUU CBOEH MpodeCcCUOHaIbHOM NesITeJIbHOCTU B CUJTy 3aKOoHa 00 alBo-
KaTtype M afBOKaTCKOM AesiTeTbHOCTH (4. 2 CT. 4 v CT. 7).

Kpome Toro, MHOTHE TOJIOXEHUs, Kacarolliecsl aiBOKaTyphbl, Couep-
JXKaTCs B OOIIETTPU3HAHHBIX TPUHIIUIIAX 1 HOPMaX MEXIyHApPOIHOTO MpaBa,
KOTOpPBIE B COOTBETCTBUM ¢ KOHCTUTYLIMEN SIBIAIOTCS 4acThIO MPaBOBOM
cucteMbl P® 1 UMeoT IPUOPUTET Hall BHYTPeHHUM IpaBoM. K MexxmyHa-
POIHBIM TTPABOBBIM aKTaM, 3aKPETUISIONIMM TIpaBa U CBOOOIBI YeloBeKa,
B YaCTHOCTH, B c(hepe mpaBa 1 IPaBOCYAUST, OTHOCSATCS:

1. YcraB OOH 1945 r., nonrBepxnaromuil mpaso Jiloaei Bcero Mmupa
Ha co3JaHue YCIOBUIl, MPU KOTOPHIX 3aKOHHOCTb OyIeT coOJMI0aaThCs,
U TTPOBO3IJIAIIAIONINI KaK OIHY U3 1ieJieil TOCTUXEHUE COTPYIHUYECTBa
B CO3lIaHUU U MOANEPKAaHUM YBaXKeHUSI K ITpaBaM yesioBeKa U OCHOBHBIM
cBoOOmaM 6e3 pasnesieHus Mo MpU3HaKaM pachl, MoJjia, I3bIKa U PEIUTUH.
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2. BceoOlias neknapaiius rpaB yejoBeka 1948 r., B KOTOpoii 3akpe-
TJIEHBI IPUHLMIBI PABEHCTBA BCEX MePeN 3aKOHOM, MPE3yMITIIUSI HEBUHO-
BHOCTH, TIPaBO Ha OECITPUCTPACTHOE M OTKPBITOE pPACCMOTPEHHUE JeJia He3a-
BUCUMBIM U CITpaBeIJIMBBIM CYIOM, a TaKXKe BCE rapaHTUM, HEOOXOIUMbIE
IUTSI 3AIUTHI TIOOOT0, 0OBMHEHHOTO B COBEPIIEHNN HAKAa3yeMOTO ESTHUSI.

3. MeXIyHapomHBIi TAKT O TpaXkHaHCKUX UM TOJUTUYECKUX TIpa-
Bax 1966 T., MpemycMaTpUBAIOIINI TTPaBO KaXXIOTo YeJoBeKa Ha CBOOOMIY
W JIMYHYI0O HETTPUKOCHOBEHHOCTb, M 3aKPETUISIONINI TIOJIOKEHUE O TOM,
YTO HUKTO HE MOXKET ObITh TTOABEPTHYT ITPOU3BOIBLHOMY apecTy WU CONep-
JKaHMIO TIOJ CTpaXeil, HUKTO He MOXET OBbITh JIMIIIEH CBOOOIBI MHAYE, KaK
Ha TaKuX OCHOBAHUSX U B COOTBETCTBUU C TaKOM MPOIIEAYPOii, KOTOPhIE
YCTaHOBJIEHBI 3aKOHOM.

4. MexXayHapoaHblil MakT 06 SKOHOMMUYECKUX, COLIMAIbHBIX U KYJb-
TYPHBIX MpaBax 1966 T.

5. Bcsisucnpunarnem @enepanbHoro 3akoHaor23.02.1996 Ne 19-D3
«O mipucoenuuennu Poccuiickoit Peneparuu Kk YcraBy CoBeta EBpornbi»
€CTb HeOOXOIMMOCTh COCJIaThCSl M Ha TaKOW MOKYMEHT, Kak EBpomeiickast
KOHBEHLINS O 3allIUTe ITPaB YeJI0BEeKa 1 OCHOBHBIX cBOOOI 1950 T., BCOOTBET-
CTBUM ¢ KOTOpoii TpaxkmaHe Poccutickoit Denepalini MoaydaloT HEImocpe-
CTBEHHBII JOCTYIT K KOHTpOJIbHOMY MexaHu3my KonseHuum. Poccuiickast
Denepanus patuduiponana EBporeiickylo KOHBEHIIMIO M TTPOTOKOJIBI
K Heii, B ToM yucie u I1potokon Ne 11 (o ECITY), ®denepaibHbIM 3aKO-
HoM ot 30.03.1998 Ne 54-®3 «O patudukanuu KoHBeHIIMU O 3aiiuTe
MpaB yeJioBeKa U OCHOBHBIX cBOOOI 1 IIpoToko10B K Hell». B mocnenHue
ToZibl OTMEYAETCsI SIBHBII POCT YyKcia 00pallleHUi K eBporeicKoil cucteMe
3alMTHI MPaB YeJIOBeKa.

6. HeobOxomumo ydecTh Takke «OCHOBHBIE MOJOXEHUSI O POJIU aBO-
KaToB», PUHATHIE B aBrycte 1990 r. B Hetlo-Mopke VIII Konrpeccom OOH
«[To mpemynpexneHnIo PeCTYIIEHNI», KOTOphIe C(HOPMYIMPOBAHbI TaK,
YTOOBI TTOMOYb TOCyIapCTBaM-y4aCTHUKAM B CONCHCTBUU U 0OeCIIeYeHUN
Ha[uIexkalieil poJiM amgBOKAaTOB, YTOOBI Bce JIOMM MMeNUd 3G (MEKTUBHYIO
BO3MOKHOCTh TOJIb30BaThCS IOPUAMYECKOM MTOMOIIIBIO, OCYIIEeCTBISIEMOM
HE3aBUCHUMOI I0pUINYECKOI ITpodeccueii.

1.3. AgBOKaTypa KakK Hayka v y4yeOHaa aucuunavHa

Hayka o0 anBokartype SIBJISIETCSI OHOM W3 CIelMalbHbIX OTpacieit
poccuiickoii 1opunndeckoir Hayku. B Heil coueraroTcs nmpeodbpa3oBaHHBIE
U YCOBEPILIEHCTBOBAHHBIE BBIBOIBI (DYHAAMEHTAJbHBIX OTpaciieil Mnpasa
U CPAaBHUTEJBHO HEAABHO MOSIBUBLIMECS HOBbIE BBIBO/IBI TPABOBOIA MBICIIU.

Bo3HuKHOBEHME HayKu 00 aABOKAType MPeaoINpeneseHo CylleCcTBOBa-
HUEM MHCTUTYTa allBOKATyphl M HaJW4YMeM MOTPEeOHOCTU B JabHEWIIeM
pPa3BUTHUM TAHHOTO MHCTUTYTA U YCOBEPIIEHCTBOBAHUM 3aKOHOIATEILCTBA
00 amBOKaType.

Hayka o0 anmBokarype TmpencTaBisieT coOOi oOrpenesieHHbIM obpa-
30M CUCTEMATM3MPOBAHHYIO COBOKYITHOCTh 3HAHUI O 3aKOHOMEPHOCTSIX
TOSIBJIEHU ST, Pa3BUTHSI, DYHKIIMOHUPOBAHUS aIBOKATYPHI, €€ CyTU, BUAAX
u opMax oOpa3oBaHUl NeATETbHOCTA aJBOKATOB, CIIOCO0AX MOBBIILIEHUS
ee 9((HEeKTUBHOCTHU.

B mpenmer Hayku 00 amBokaType BXOAAT OOBEKTUBHBIE COLMAIBHO-
MpaBOBbIE 3aKOHOMEPHOCTU, OMpPEESAI0ONIMe 0COOble MPU3HAKU, YEPThI
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aBOKATypbl, €€ 3aa4 U POJIb MO OTHOILEHWIO K UHBIM SIBJIEHUSIM 0Ol1Ie-
CTBEHHO XU3HU U OTPACISIM MpaBa.

Hayka 00 amBokaType M3y4aeT HOPMbI MU WHCTUTYThl alBOKaTYpHI,
a TaKXe MPOoLIeCcChl, CBSI3aHHbIE C X pean3allieil B X0[e OCYLIECTBICHUSI
a7IBOKATCKOM esiTeIbHOCTU. C 3TOM LebIo M3y4YaeTcsl NesITeIbHOCTD allBO-
KaTyphl, €e CTPYKTYPHBIX MoapasfesieHuid, (opMbl UX B3aMMOIEUCTBUS
MeXIIy cO00M 1 MHCTUTYTaMU rocygapcTba. M3yueHue u 060011eHIe TIpaK-
TUKU MIPUMEHEHUS 3aKOHOMIATEIhCTBA B chepe OpraHu3alMu aaBOKaTyphbl
U OCYIIECTBJICHUS aJBOKATCKOW NEATeIbHOCTU TO3BOJISIET CliejaTh COOT-
BETCTBYIOLLIME BBIBOMbBI, OMpPENEIUTh BOMPOCHI, TpeOylollre MPaBOBOTO
peryIvupoBaHuUsl.

Bce MexoTpacieBble, OTpacjieBble U ClelWabHble OPUIAYECKHUE
HayKH, Jaxe B TO Mepe, B KOTOPOW OHM M3Y4YaloT BOMPOCHI, Kacarolv-
ecsl aIBOKaTyphl M aIBOKATCKOM AESATEIbHOCTU, PACCMATPUBAIOT UX TOJBKO
B KOHTEKCTE CBOEro MpeiMeTa W OCTaBJSIOT 0e3 BHUMAHUSI OCOOEHHO-
CTU MHCTUTYTA aJBOKATYpPHI U B LIEJIOM aIBOKATCKOM HMeATeIbHOCTU. Tem
caMbIM, HaykKa 00 agBOKaType SIBJISIETCSI TOJTHOTIPABHOW CaMOCTOSITEIb-
HOM IOpUANYECKON HAayKOM, BXOMMIEH B LUK HAayK, U3yYaloLIUX IPaBO-
OXpaHUTEJIbHYIO AesTebHOCTh. Kak HayKa, oHa UMeeT CBOH MpeaMeT, CBOU
Hay4YHbIe METOJbI M HAXOAUTCS B TECHOI B3aMMOCBSI3U U B3aUMOJECUCTBUU
C IPyTUMHU IOPUINYECKMMU HAYKaMU.

PagukanbHble mpeoOpa3oBaHMsI BCEl CUCTEMBI OOILIECTBEHHBIX OTHO-
1eHui B Poccuu BbI3BaJIM MHTEpPEC U TOTPEOHOCTDh K MOJYYEHUIO CTeIH-
JIbHBIX IOPUIMYECKUX 3HAHUI, HEOOXOAUMBIX B OyayllleM [jisl OCyllecT-
BJIEHUS AESITEbHOCTH MO 3aLUTE MTPaB U UHTEPECOB I'PaxkiaH U IopUInye-
CKMX JIWII.

Kypc agBokatypbl KaK y4eOHOI TUCLIMTIIMHBI (POPMUPYETCS] HA OCHOBE
Hayku 00 aiBOKaType U MpeacTaBisieT co00il yueOHbI MaTepual, mpeaHa-
3HAYEHHBIH 1T U3YYEeHUsI alBOKATCKOM AeSITETbHOCTU M alBOKATYPHI.

IMpenMeroM n3yyeHus: yueOHOUM TUCIUMTUTUHBI «AnBokatypa B Poccun»
SIBJISTIOTCSI TIPABOOTHOIIEHMST, BOZHUKAIOIIME T10 TIOBOY peain3aiiii KOH-
CTUTYLIMOHHOTO TpaBa Ha TOJyueHUEe KBATU(PUUMPOBAHHOU OpUInye-
CKOIl MOMOIIM, OKa3bIBaeMOIl Ha MPO(eCcCMOHAIBPHONM OCHOBE JIMIIAMU,
MOJYYUBILIMMU CTaTyC aJBOKATa.

Kypc anmBoxkatypnl comepXuT oOOOIIEHHbIE M CHCTEMAaTU3UPOBaH-
HbIE CBEIEHUS O MPABOBBIX SIBJICHUSIX, TOHSATUSIX, KATETOPUSIX, CBSI3AHHBIX
C aIBOKaTypoi KaK MHCTUTYTOM TPaXXJaHCKOTrO OOILIECTBA U aJBOKATCKOM
IeATeIbHOCThI0. B paMKax Kypca mojiexar M3yd4eHUIO PaBOBbIe OCHOBBI
M CTAaTyC allBOKaTa M aJBOKATCKOI NESITeIbHOCTU, MPUHLIMITBI OpraH13a-
LIMM aJBOKATyphl U aJBOKATCKUX OOpa3oBaHUi1, IPUHIUIBI B3aUMOJIEH-
CTBUSI MEXY TOCYIapCTBOM M aIBOKAaTYypOii, poJib alBoKaTa B KOHCTUTY-
LIMOHHOM, YTOJIOBHOM, I'PaXk/IaHCKOM U apOUTPaXKHOM CYIOIPOU3BOJICTBE,
3TUYECKHUE OCHOBBI aIBOKATCKOM AEATEIbHOCTU, 4 TAKXKE CPAaBHUTEbHbBIN
aHaJIU3 IeSITeIbHOCTU afBOKaTyphl B Poccuu 1 3apyOexXHBIX CTpaHax.

M3yueHue naHHOTO Kypca Mo3BOJISIET TOHMMATh HE TOJIbKO CofiepKaHue,
HO Y CMBICJI IPABOBOTO PETYJIMPOBAHMS OTHOLIEHUIA C yYaCTHEM aIBOKATOB,
TPaMOTHO OLIEHWBaThb U aHAJIU3UPOBAThb NJOCTOMHCTBA W HENOCTATKU NEW-
CTBYIOLLIEH ITPAaBOBOU perjlaMeHTalluy JaHHbBIX OOIIECTBEHHBIX OTHOILIEHUIA.

OCc00EeHHOCTBIO aIBOKATCKOM AESTEbHOCTU SIBJISIETCSI OTPOMHOE pa3-
HooOpa3ue ee BUIOB M OKazaHWe KBaJU(UIIMPOBAHHON IOPUAMYECKOMN
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TOMOIIIM B pa3InYHbIX cdhepax, YTo MpeanosaraeT 3HaHUe psiia Mpolec-
CyaJIbHBIX MU MaTepuajibHbIX OoTpacjeil mpaBa. [loaToMy ocBoeHUE Kypca
«AnBokatypa B Poccun» 6azupyeTcs Ha 3HaHUSIX, TTOJIYYEHHBIX TIPU U3Y-
YEHUU APYTUX IOPUAMYECKUX U OOIIECTBEHHBIX MUCIUIUIMH W OTpacieit
MpaBa — TIPaXkIaHCKOTO, YTOJOBHOTO, aIMUHUCTPATUBHOTO, CEMENHOTO,
apOMTPaXKHOTO TPOIIECCYaTbHOTO, TPAaXKIAHCKOTO MPOIECCYaIbHOTO, YTO-
JIOBHOTO TTPOIIECCYATbHOTO U JIP.

TeM He MeHee, alBOKaTypa CONEPXHUT B ceOe CBONCTBEHHBIE TOJBKO
eli MaTepraJIbHbIe U TTpoliecCcyalbHble HOPMbI, HE OTHOCSIIMECS HU K OMTHOM
OTpacyM IpaBa, Takue Kak MOHSTHE U Mpolienypa MoJlydeHuUs cTaTyca afBo-
KaTa, opraHM3aloHHast hopMma aaBOKaTypbl, OCHOBaHUSI U MOPSAOK MTPU-
BJIEUEHUS K TUCLIUTUIMHAPHOM OTBETCTBEHHOCTHU aiBOKATa U T.II.
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