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IOpuau4yeckue Hayku
PaccmatpuBarores ¢yHIaMeHTaNL-
HBElE Y TPHMKJIafHble MPOOIEeMbl
opunnuecko Hayku. Mccrenyror-
CA COBPEMEHHOE COCTOSHHME pOcC-
CUMCKOr0 3aKOHONATENbCTBA, IMpa-
BONPUMEHUTENbHASL NpaKTHKa,
bOpPMYNMPYIOTCS NPEIUIOKEHUSA 10
Pa3sBUTHIO Y COBEPIICHCTBOBAHUIO
Pa3IMYHBIX OTpacied mpasa. AHa-
JIM3UPYIOTCA TEOPETHYECKUE M HUC-
TOPUYECKUE  acCleKThl rocynmap-
CTBEHHO-TIPABOBAIX ABIECHUM, MEX-
IyHapoJHOe M 3apyOexHoe 3aKo-
HOJATENbCTBO, MNPOBOJUTCA CpaB-
HUTENLHOE M3YYEHHE ITPAaBOBBIX
HHCTUTYTOB B Poccum M apyrux
CTpaHax.
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Juridicheskie nauki
Rassmatrivajutsja fundamental'nye
i prikladnye problemy juridiches-
koj nauki. Issledujutsja sovremen-
noe sostojanie rossijskogo za-
konodatel'stva, pravoprimenitel'na-
ja praktika, formulirujutsja pred-
lozhenija po razvitiju 1 sover-
shenstvovaniju razlichnyh otraslej
prava. Analizirujutsja teoretiches-
kie i istoricheskie aspekty gosudar-
stvenno-pravovyh javlenij, mezh-
dunarodnoe i zarubezhnoe zakono-
datel'stvo, provoditsja sravnitel'noe
izuchenie pravovyh institutov v
Rossii i drugih stranah.
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Founder: Federal State Budget-
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of Higher Professional Educa-
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search University"

Yuridical scinces
Fundamental and applied problems
of juridical science are being con-
sidered. Under investigation is
modern state of Russian legislature,
law enforcement practice, sugges-
tions of development and im-
provement in different branches of
law are being formulated. Theoret-
ical and historical aspects of state-
law phenomena, international and
foreign legislature are being ana-
lysed and legal institutions of Rus-
sia and other countries are being
relatively investigated.
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1O OMOENbHBIM J/IeMEeHMAM UCHOIb308AHUS NPABOGLIX UHCMPYMEHNOB.

Pestomupyemes, umo 6 coépemenHbiX NPABOGHIX CUCMEMAX NPOCIENCUBACNCS
MEHOEHYUSA NPUMEHEHUSL PAIUUHBIX CXeM Pe2YIUPOBAHUS HECOCIOAMENIbHOCU 8 306U~
cuMoCmu om pasmepa 00X00a OO0JNHCHUKA U €20 001208. OOOCHO8bIgem (s He0OX00uU-
MOCMb OanbHelue20 UCCcied08anuus Npoyeoyp, N03680NAI0WUX OOJIICHUKY 8 PAMKAX 3a-
KOHA ROJVYUUMb 0CB0D0JCOEHUE 0M 001208, He OONYCKAS NPU MOM NOJIHOU Pearu3ayuu
NPUHAONENHCAUIe20 eMY UMYUEeCMEA, NPUMEHAEMbLEe K YACHHbIM JTUYAM 8 PAMKAX UCCe-

()ye.uozZ cucmembl HecocnosAamejlbHOCHIU.

KumroueBble cnosa: HOTp€6I/IT€JILCKOG 63.HKpOTCTBO; TpaXa1aHC; BOCCTAHOBJICHUC HJIaTC)KCCHOCO6HOCTI/I;
OpcaAynpexKJaCHUC 6aHKp0TCTBa; KOJIJICKTUBHBIA JOCTYII KPCAUTOPOB K U3BATHIO UMYIIICCTBA,
OCBO60)KI[€HI/IC OT JOJTOB,; NOJIKHUK; INIaH MMOTalICHUA JOJTOB; PCCTPYKTYpHU3alusa

Wnest KOIIEKTUBHOTO JIOCTyNa KPEJUTO-
POB K YaCTHUYHOMY M3BSTUIO UMYIIECTBA U OY-
JYIIUX JIOXO0JIOB JIOJDKHUKA W3BECTHA 3aKOHO-
JATEIILCTBAM 3apyOSIKHBIX rocynapcTs. B mupe
HPUOOPETAIOT MOIYJISPHOCTh TaK HA3bIBACMBIC
MPOLCAYPHI, TPSAYIPSKAAIONIUC TPUIHAHIE
JOJUKHMKA OaHKPOTOM, @ MMEHHO IPEIOCTaB-
JSOIIME JIOJDKHUKY BO3MOXKHOCTH B paMKax
3aKOHA IIOJIYYHTh OCBOOOXICHHUE OT IOJIrOB,
HC JIONyCKasi IPU STOM IIOJHOHM peaym3aiuu
MPUHAUICKAICTO €My MMYIIECTBA, B OCHOB-
HOM 32 CHUCT MU3bATUS OYIYyIIMX JOXOIOB B TC-
YeHUE olpeAciieHHoro Bpemeny [1; 2; 3]. Bme-
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CTe ¢ TeM B Hacrosuiee Bpems Poccusi Haxo-
JMTCS HA CTAJIMU Pa3padOTKU Kak IPABOBOTO
pPEeryJIMPOBaHUsl HOTPEOUTEIHCKOro OaHKPOT-
CTBa B IICJIOM, TaK M UJCH KOJUICKTUBHOTO JIO-
CTYyIIa B YaCTHOCTH.

OOparumcs K 3apyOC)KHOMY 3aKOHO[IA-
tenberBy. CrcreMa peryinupoBaHUs HECOCTOS-
TCIBHOCTH YAaCTHBIX JIML, T.C. TPaKIaH-
noTpeOnTEIICH, B aMEPUKAHCKOM (heiepaIbHOM
paBe MOCTPOCHA, U ATO MMCHHO CTHiIeoOpa-
3YIOLUIMH NPU3HAK AHTJIIOCAKCOHCKOW CUCTEMBI
pPEryIupoBaHUs HECOCTOSITCILHOCTH B 1ICJIOM
[4], HE TOJIBKO Kak IIPOLECC KOJUICKTUBHOTO



Cyoebrvle Meponpusimiis RO 60CCHAHOBIEHUIO NIAMENCeCNOCOOHOCMU epajicoan 8 Poccuu u 3a pybesicom

Y/IOBJCTBOPCHUS TPUTA3AHUI KPEIUTOPOB, HO
M KaK MHCTPYMCHT 3aIlMThHI TOJDKHUKOB [5].

HecMmoTpst HA TO, YTO B TCUCHUE MHOTHX
JICT BOCCTAHOBJICHMC B IMpaBax HE ObLIO JIO-
CTYIHBIM JIJIsS YaCTHBIX JIMII, MMOCKOJIbKY BIIEp-
BBIC JIAHHBIN TUTT OaHKpOTCTBA TosiBUiIcs B 30-
X IT. XX B., ¥ TOJbKO B 1979 1. oH npuooOpen
MONYJIIPHOCTh, B Hacrtosiiee Bpems B CIIIA
JICICTBYET IIPAaBOBOM ITUYECKUW IOCTYJaT
HECOMHCHHOW OYEBMIHOCTH, YTO KaXKJIbIM I10-
CJIC DKOHOMMYCCKON HEYJIa4u JIOJDKCH UMETh
BO3MOYHOCTh HA4aTh 3aHOBO, TaK Ha3bIBACMbI
«CBEXMU CTapT» JOJDKHUKA [6].

AMEpHKaHCKOE TIPaBO IIpe/yIaracT Io-
MaBIIEMYy B TsDKEJIOC (DMHAHCOBOE TI0JIOKCHHUE
YaCTHOMY JIMILY JIB€ BO3MOXHOCTH M30aBUTHCS
OT CBOMX JI0JTOB. JIOJDKHUK MOXKET JIM0OO Iry-
TEM BBIOOpPA KOHKYPCHOTO IIpoIllecca MOKepT-
BOBAaTh KPCJMTOPAM CBOC MMYIIECTBO, 32 HEKO-
TOPBIM HCKJIIOUCHUEM, W COXPAHUTb, TaKUM
oOpa3om, cBou Oyjymue j0x0jwl [7] (nporie-
nypa 1o riase 7 Bankruptcy Code) subo, BbI-
OpaB TUIaH PETYJIMPOBAHUS JIOJITOB, COXPAHUTD
CBOC MMYILIECTBO, TI0YKEPTBOBAB YaCThIO CBOCTO
Oyayuiero joxoja [8] (anee — mporeypa 1o
riase 13).

AnprepHaTUBOM TiaBe 7 JUIS JIOJDKHUKA
CILY’)KMT TJ1aBa 13 ¢ «peryinmpoBKON JIOJITOBY,
9TO, 110 MHCHMIO OOJIBIIMHCTBA 3apyOCIKHBIX
uccleoBaTeiei 0aHKPOTCTBA YACTHBIX JIOJIK-
HHUKOB, MOXCT OBITH 00JIEC BBITOJIHBIM IS
nojokauka [9-13]. I'nmaBHOM mnpuumHON wHC-
IMOJIL30BAHUS TJIaBbl 13 sABigercs HeoOXOou-
MOCThH COXPaHCHMS aKTHBOB, KOTOPBIC Obl MHA-
4e ObUIM TOTEPSHBI B CIIy4ae MPOBEICHUS 11PO-
neaypsl 1o rase 7. I'masa 13 Kojekca 6aHk-
porcTBa Obura paspadoraHa Jyisi TOTO, YTOOBI
JIaTh BO3MOJXKHOCTH JIOJDKHUKAM C JIOXOJIOM,
MOTCHIIMAJILHO JIOCTATOYHBIM JUISS UX 3alUThI
OT KPCJIMTOPOB, OILIATUTH YaCTUYHO WJIM T10JI-
HOCTBIO BCC CBOM JIOJITH U3 OY/IYIIMX JIOXOJIOB
B TCUCHMEC HCECKOJILKMX JIET B COOTBETCTBHH C
IUTAHOM, YTBCP)KICHHBIM CyIIOM.

OcoOCHHOCTBIO TIpoLIecca PeryiaupoBa-
HUS JIOJITOB JUISL JIMI[ C PErYJISIPHBIMU OXO0J1a-
mu 1o rirase 13 Bankruptcy Code siBiisiercst To,
9TO OH JACT BO3MOMKHOCTH JOJDKHUKY ITYTEM
KOMIIPOMHCCA KOJUICKTUBHO Pa3ICIUTh MEKIY
co00if 1 CBOMMHU KPEIUTOPAMHU TEKYIIIHUEC T0XO-
bl U TakuM 0Opa3oM IOCIC MCTEUYCHHUS 00Y-
CIIOBJICHHOTO TIEpUOJa IOOUTHCS OCBOOOXKIC-
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HUS OT OCTaBIICTOCS JIONTA, HE JOTYCKAasl MOJI-
HOM peann3aly MMyIIEeCTBA.

Pazymeercsi, Takoe MPOM3BOACTBO JIOMY-
CTHMO TOJIBKO ISl JIMI[, KOTOPBIC TMOJTy4aroT
pEryasipHbIC JOXO/bI, OyIb 2TO CaMOCTOSITCIb-
Hasl WM HECaMOCTOSITCTIbHAS PadoTa WM JKE
HOPOICHTHI OT WMMYIIECTBA, IPHYCM CyMMa
oOecIeYeHHBIX TPeOOBAaHUM (MCKOB) HE MOXET
upessimats 350 000 $, a HeoOeceueHHBIX —
100 000 $ [14].

Cyn Ha3HauaeT yrpasJIsIonero, KOTOPBIH
JIOJDKCH OIPEJICIINTh (PMHAHCOBOE TIOJI0KCHUE
JIOJDKHUKA, 3apaHce IIPOBEPUTH IPETCH3UU
KPEJIMTOPOB, MOMOYb JIOJDKHUKY B COCTaBIIC-
HUM TAaKOrO INIaHa, YTOOBI pacIpeelisiTh J0-
XOJIbI JIOJUKHUKA B COOTBETCTBHHU C YCIOBHUSIMU
IUTaHA ¥ TIOJUICPIKUBATH JIOJDKHHMKA JIO TIOJTHOTO
WCIIOJIHCHUSL TUIAHA PETYJIUPOBAHMS JIOJTOB
[15].

JlokHuK 00si3aH B CBOEM 3asiBJICHUU O
IPUMEHEHUH K HEMY IIPOIEAYpHI 110 riiase 13
WM HE T03JIHEE ciienylonmx 15 jgHed npejb-
SIBUTH TUIAH MoramieHus (peryJmpoBanusi) 10J1-
OB, KOTOPBIN YTBEPK/IA€TCsl CY/IOM.

[Tran perynmupoBaHus J0JITOB yTBEPIK/Ia-
eTcs CyJIOM TIpu COOJIIOJICHMH CIIC/IYIOIUX
YCIIOBHIA: pacpe/iCiICHUE COpa3MEpPHON YacTu
JIOXOJIOB JIOJDKHUKA; TIOJTHOE Y/IOBJICTBOPCHUC
OOBIYHBIX ¥ IIPUBUJICTUPOBAHHBIX KPEJIUTOPOB;
OJIMHAKOBOC PAaCCMOTPEHUE KPEIUTOPOB OJIHO-
ro KJIacca;, MHIMBU/IyalIbHOE coriacue odecre-
YCHHBIX  KPEJIUTOPOB;  JIOOPOCOBECTHOCTH
JIOJDKHUKA; TIEPHO/] BBITIOJIHEHUS TIaHa He 00-
JIee TPEX JICT, XOTS B OTJICJIBHBIX CIIydasiX Cy/
MOJKET JOIMYCTHTD ISTUICTHUN CPOK BBIIOJIHE-
HUS IUIaHA, TIPUYEM IIPH 3aIPOCe 3aMHTEPECO-
BaHHOW CTOPOHBI B JIIOOOC BpEeMsi B TCUCHUE
180 nHel mociie BCTYIUICHUS B CUITY PCIICHUS
cylda o0 YTBEPXJICHUM IUIAHA CYJI MOXKET OT-
MCHHTH PCIICHUE, CCIIM B €r0 OCHOBE JICIKAIIO
MOIIICHHUYCSCTBO [ 16].

Takum 00pa3oMm, aMEPUKAHCKOE IIPaBO
npeuiaraeT IOJDKHUKY BBIOOp YCIIOBWH s
pacuera CO CBOMMHM KPEIUTOpamu, HO Cpeau
MCCIICAOBATEINICH TIOTPEOMTEIBCKOTO OaHKPOT-
CTBAa MMCIOTCS MHCHHS, YTO TakKoil BBIOOp
YCIIOBHI IPEAIIOIATacT BO3MOXHOCTD 3JI0YIIO-
TpebnenHwmii [17].

AHTImMiicKkoe mpaBo HE Tak JoOpokena-
TCJBHO TI0 OTHOLICHWIO K JOJDKHUKAM, Kak
aMepUKaHCKoe. B AHIimu 1moTpeduTenu Crbi-
ISATCS KOHKYPCHOTO IIPOLIECCA, TOCKOJIBKY K
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OaHKpPOTY NMPUIIMIIAET OOIECTBEHHOE MTO30PHOE
nsaTHO. Ho, HecMOTps Ha 7TO, B 3aKOHOATEIh-
CTBC O HCCOCTOSITCIILHOCTH JIOJDKHUKaM B AH-
[JIMKM TIPEJIOCTABICHA BO3MOXHOCTh H30€KaTh
KOHKYPCHOTO TIpollecca MYyTEM COCTaBICHUS
a/IMUHUCTPATUBHOTO TPCANMUCAHUS U TIPE.-
CTAaBJICHUS TIPC/UIOKEHUS O KOMIIPOMHCCHOM
COTJIAIICHUU CO CBOMMHM KpEJUTOpaMU JUIs
VIUIATBI J10JITa, @ TAKXKE IIPE/ICTABICHUS CXEMbI
(Tutana) 1Mo yperyJaupoBaHUIO CBOMX JICII.

Amnrimmiickoe 1paBo  IIpelyCMaTpUBACT
BO3MOXHOCTh M30€XKaTh KOHKypca MEIKUM
JIOJDKHMKAM IIyTEM IIPE/IOCTABIICHUS aJIMUHU-
crparuBHoTro Tpearmumcanus [18; 19]. Takas
BO3MOXHOCTBH IIPEJIOCTABIISIETCS  JIOJDKHUKAM,
KOTOPBIC HE B COCTOSIHUU BBIILIATUTH YCTaHOB-
JICHHYIO CY/IOM CYMMY M €CJIM MX CyMMa J[0Jira
ne mnpesbimaet 5000 (yHTOB CTEpAMHIOB.
[TpaBo xoj1aTalicTBa UMEET caM JIOJHKHUK. OJ1-
HOBPEMCHHO C 3asiBJICHHMEM OH JOJDKEH IIpe/l-
CTaBUTH CIIMCOK KPEAUTOPOB U IIaH BHIILIAT, B
COOTBETCTBUE C KOTOPBIM M IIpejlycMaTpuBaeT-
Csl YaCTUYHOC OCBOOOXKJICHUE OT BBIILIATHI
JIONTOB.  AJIMMHHCTPAaTHUBHOE  IIPEJIIIMCAHUE
IpeJlycMaTpuBacT PEryISIpHbIC BBIILIATHL W3
TEKYIIMX JIOXOJOB JOJDKHMKA B Teuenue 10—
25 ner. B cinyyae urHopupoBaHusi JIOJKHUKOM
WCIIOJIHCHUS TIIaHA HE IPEeJyCMOTpEeHa HUKa-
Kasi CAaHKIIMSL.

HHCTpyMEHTOM KOJUIEKTHBHOTO Y/IOBIIC-
TBOPCHMS TIPETCH3UM KpPEJUTOPOB  SIBIIICTCS
KOJUICKTUBHBIN apecT Ha 3apIuiaTy M MHbBIC JIO-
XO/JIbI JIOJDKHMKA.

JlaHHbI 1IpollecC OYEHB JUIMTEIIEH U, I10
HPUYUHE OTCYTCTBHS IIPUHYNKICHUS U CAHKIIUHA
3a HEHCIIOJIHEHKE, Hed(D(DEKTUBEH.

Amnrimiickasi 1paBoBas KOHKYpPCHasl KO-
muccus u Cork KOMUTET CTpEMSITCS aMHHU-
CTPATHBHOC IPE/UIMCAHUE MOJM(PUITUPOBATH B
cxeMy (ILIaH) II0 YPEeryJMpoBaHUIO JIOJITOB
(J1oOpOBOJILHOE COTJIAIICHUE YaCTHOTO JIMIIA)
[20; 21].

JIOJDKHMK MOJKET 110J1aTh B CYJI 3asiBie-
HUE B Cllydae, €CiM OH HaMmepeBaercs BHECTHU
CYMMY COIJIAaCHO IIPEIJIOKEHUI0 O KOMIIPO-
MHCCHOM COTJIAILICHUY CO CBOMMHM KpeIuTopa-
MU B CUET YIUIAThl [0JI'a WM IPEILIOKUTH
cxeMy (IlaH) YperyJupoBaHMUSI CBOUX JIEI
(moOpoBosibHOE cornamrenue). JlanHoe mpen-
JIO)KCHUE TIPEAOCTABISCT IIPAaBO CIICLUAILHO
HA3HAYCHHOMY JIMILY BBICTYIIATh Ha YCIIOBUAX
NOOPOBOJIBLHOMY COTIJIAIICHUIO B KAYECTBE JO-
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BCPHUTCIHHOTO COOCTBCHHMKA WM B IEISIX
HAOJIO/ICHUST 32 XOJ/IOM BBITIOJTHCHUSI YCIIOBUH
10 JOOPOBOJLHOMY COTJIAIICHHUIO.

3asgBICHMC MOXCET OBITH MOJAHO CAMHMM
JIOJDKHUKOM, JIOBEPUTCIBHBIM COOCTBEHHUKOM
UMYIIICCTBA JIOJDKHUKA WJTH JKC O(UITMATEHBIM
JIMKBUIATOPOM.

Cobpanmne KpeauTOpoOB, CO3BAHHOC B
PEJlyCMOTPCHHOM 3aKOHOM  TIOpSIJIKE, pac-
CMaTpPHMBACT IPEJUIOKCHHOE JIOJDKHUKOM J100-
poBoiibHOE corjanenue. Cobpanue KpejuTo-
pPOB  HWMECT IIPaBO IPHUHATH HPC/IOKCHUC
JIOJDKHUKA O JIOOPOBOJILHOM COTJIAIICHUH C
[OIPaBKaMU TOJILKO B TOM cCjIydae, €ciiu
JIOJDKHUK OYyJIET COTJIAaCEH CO BCEMH BHCCCH-
HBIMH [TOTTPABKAMH.

WucriekropoM 10 JIOOPOBOJILHOMY  CO-
[JIAIICHUIO SIBJISICTCS JIMIO, KOTOPOE HA MO-
MCHT BBIHCCCHHUSI PEIICHUS O JIOOPOBOJIHLHOM
COLJIAIIICHUN WCIIOJIHACT OO0S3aHHOCTH Ha3Ha-
YCHHOTO JIMIA WJIN SIBJISICTCS CYJICOHBIM TIPE/I-
CTaBHTEJICM HA3HAYCHHOT'O JIMTIA.

3akoHoJ1aTeNbCTBO 0 OaHkporcTBe Kana-
Jbl [22] Takke mpelycMaTpUBacT OCBOOOXK/IC-
HUE OT JI0JIToB rorpeduTensi. CorjlacHO KaHaji-
CKOMY 3aKOHY O OAaHKPOTCTBE M HECOCTOSTEIIb-
HOCTH K (M3MUCCKMM JIMIAM IPUMCHSIOTCS
JIBE TIPOIIESJIYPHI: IPOIIEYpa ITOTPEOMTEIBCKO-
ro OaHKpOTCTBa, BKIIOYAIONIAsi J(BA THIIA!
VIIPOIICHHOC MOTPEOUTEIILCKOE OAaHKPOTCTBO U
oObIYHOE  TOTPEOUTEILCKOE  OAHKPOTCTBO;
porie/iypa moTpeOUTeIIbCKON peaduiuraIum.

[Iporne/typa ypoIieHHOro MoTpeOnTeb-
CKOro OaHKpPOTCTBA BO3MOXKHA, €CIM CyMMa
HOTPEOUTEIILCKOM  33I0JPKEHHOCTH  OaHKpOTa
HE IIPEBBIIIACT 75 THICAY KaHA/ICKUX JI0JLIAPOB
U (PU3AYCCKOE JIMIIO0 CTAHOBHUTCS OAHKPOTOM B
nepBbiii pas. [poreaypa oOb4HOTO TOTPEOHU-
TEJIBCKOTO OaHKPOTCTBA IIPUMEHSCTCS, €CIIU
COBOKYITHOCTh BCEX JIOJITOB MOTPEOUTENs 1pe-
BBIMIACT 75 THICAY KaHAJICKUX JIOJUIAPOB U
UMEET MECTO THOBTOpHOE OaHkporcTBO. Ilpum-
MCHCHHME TOTPCOMTEILCKOW  peabHiIuTaluu
JOJDKHUKA, T. €. BOCCTAHOBIICHUS €TI0 IIJIaTEke-
CIIocOOHOCTH, BO3MOXHO, €CIM CyMMa €ro
JIOJICOB HE NPEBBILACT 75 THICAY KaHAICKUX
J0JUIAPOB, HE CYMTAs JOJITOB Ha MIPHOOPETCHUE
JIMYHOTO KUJIbSL, ¥ CCIH Y IOJDKHHKA MMEIOTCSI
OCHOBAHMS IPEIIOJIAraTh, YTO OH CMOXKET pac-
CUNTATBCS CO CBOMMHU KPEIUTOPAMHU.
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[Tponeaypa morpebuTenbCKOM peadbuIu-
TaIMK TPESKJIC BCCTO HAMpaBIICHA HA BOCCTA-
HOBJICHUC TUTATCKECIIOCOOHOCTH JIOJDKHHKA.

Cnenyer OTMETHTH, YTO TPU TPUMCHC-
HUM TOW MPOIICTYPHl 0CO00C MECTO 3aHUMACT
burypa ynpapusioniero npu 0aHKpoTCTBE (J1a-
JIee — YIPaBJISIOINICTO), JIUIICH3UPOBAHHOTO CY-
MCPUHTCHJIAHTOM TIPH OAHKPOTCTBE.

VYipaBisoninii IOMOraeT JIOJDKHUKY CO-
CTaBHTh TUIAH €TI0 PCaOMIIUTAIINN, KOTOPBIN 110
CYTH TIIPCJICTABIIICT MHUPOBOC COTJIANICHUE C
MCPEYHEM MEPOIPUITHI TI0 MOIM(UKAIIUY T10-
TPEOMTEIILCKOTO TIOBEJICHUS JIOJDKHUKA [23].
[Dran peaGwimTany 1 OTYET O COCTOSIHUU JICTT
JIOJDKHUKA HATIPABIISICTCS YIPABJISIFOIIAM B Pe-
ruoHaiibHOe  Tojpazjenienue  CiyxObl  Cy-
NCPUHTCHJIAHTA JUISI UX PETUCTPAIlUU, O HYeM
BBIJIACTCSl COOTBETCTBYIOmMi ceprudukar. C
9TOTO0 MOMCHTA IIPOIIC/ypa MOTPEOUTEIIHLCKOM
peadIMTaIlMK CYUTACTCS HA4YaTOM.

B cnydae oj100penus 1uiana peaduiidra-
MU KpeuTopaMu (B IPEIYCMOTPEHHOM Cy-
JIOM CiIydac), JOJDKHMK HAYMHACT BBHIIOIHATH
YCIIOBHSI TUIAHA B TCUCHUE IPEITYCMOTPEHHOTO
IUTAHOM TIEPHOJIa BPEMCHM. 3aKOHOIATEIHHO
IPEJICIIFHBIA CPOK JUISl BBITIOJIHEHUS TUIAHA Pe-
aOwiMTany HEe YCTaHOBJICH.

AHanm3upysi TPOICYPHI, IIPEJUIOKCH-
HBIC KaHAJICKUM 3aKOHOM O HECOCTOSITEIILHO-
cTH U OaHKPOTCTBE, IIPUMCHSIICMBIC K JIOJDKHU-
Ky, CJICJlyeT OTMCTHTh 3HAYMTCIBLHYIO pa3pa-
0OTaHHOCTh MPOOJIEMBI  HECOCTOSTEIIBHOCTH
(GU3NYCCKUX JIUI, HE SIBJISTIONMXCS] MHIUBU/LY-
AIGHBIMA [IPESJITPUHUMATEIISIME. JTO KacaeTcst
KaK CO3j[aHUsl OITUMAJILHBIX IPABOBBIX YCJIO-
BUW JUIS JICUCTBHS TJIABHBIX HPUHITUIIOB MJICH
KOJUICKTUBHOTO JIOCTYIIA KPEJUTOPOB K da-
CTHYHOMY M3BITHIO MMYIIECTBA M OYylIuX
JIOXOJIOB JIOJDKHUKA B TOTPEOUTEIILCKOW HECO-
CTOSITCIILHOCTH, TaK M 3()(GEKTUBHOCTU BBI-
OpaHHOTO IPABOBOIO MEXaHM3Ma PErylupoBa-
HUSL HECOCTOSITCIILHOCTH.

CeroaHst poCCHMICKOE 3aKOHOIATEIIHLCTBO
IPEIyCMaTPUBACT JIBa BapHaHTa BOILIOLICHUS
UACU KOJUICKTHMBHOTO JOCTYyIa KPEIUTOPOB K
YaCTUYHOMY M3BSTHIO HMYLICCTBA U OYLYIIHX
JI0X0JIOB JIOJDKHUKA. DTO, BO-LIEPBBIX, CT. 204
®enepanbHoro 3akoHa ot 26 okrsaops 2002 r.
Nel27-®3 @3 «O necocrositeabHOCTH (OaHK-
porctBe)» [24] (manee — 3akoH 0 OaHKPOT-
crBe). Bo-Bropuix, cr. 16-28 mpoekra dene-
pasibHOTO 3aK0Ha «O PeadMIIMTAIIHOHHBIX TIPO-
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HeAypax, MPUMCHSICMBIX B OTHOIICHUU TPaXK-
JTAaHWHA-J0JDKHUKA» [25].

[Inan moraiieHust JOATOB (J1anee — MiaH),
npenycMOTpeHHbIN cT. 204 3akoHa 0 GaHKPOT-
CTBE, MPEJICTaBIsICT COOOM TOKYMEHT, COAep-
JKaIMK CXEMy pacueToB JODKHHMKA C €ro Kpe-
JUTOPaMH, COCTABIISIEMbIN CaMUM JIOJDKHUKOM,
BKJIIOYAIONIUI: CPOK OCYIIECTBIICHUS PACUCTOB
C KpeIUTOpaMu; PasMEphl CyMM, €KEMECSIIHO
OCTAaBIIIEMBIX JIOJDKHUKY M YJICHAM €I'0 CEMbU
Ha TOTpediieHne; pa3sMEepbl CyMM, KOTOPBIE
[IPEJIIOJIATacTCsl CKEMECSIYHO HalpaBlsTh Ha
roramicHue TPeOOBaHMIT KPEAUTOPOB; HHBIC
yciroBust. [lnan yrBepiaeTcsi apOUTpaXKHbIM
CYJIOM 1P OTCYTCTBMM BO3Pa)KCHUIN KPEIIUTO-
poB. Ecim B pesyibrare BBIIOJHEHMS IUIaHA
JIOJDKHMK YIOBIICTBOPSIET TpeOOBaHUSI KpE H-
TOPOB B IOJHOM OO0BEME, apOUTPaKHBIA CY/T
[IPEKpPaIacT MIPOM3BOJICTBO 110 JEIy O OaHK-
pOTCTBE.

Ha nam B3risi, B JACHCTBYIONIEM 3aKOHE
CIICYeT MOJMQHUIIMPOBATH TUIAH IOTAIICHUS
JI0JITOB B IIPOLCAYPY JUIsl TOTPEOUTEIISI, TI03BO-
JSHOITYI0  M30eKaTh OaHKPOTCTBA ITYTEM HC-
[I0JIb30BAHMSI MEXaHM3Ma KOJUICKTUBHOI'O JIO-
CTylla KpEIUTOPOB K YACTUYHOMY H3BITUIO
MMYIICCTBA U JIOXOJOB joipkHMKA. Ilepeuenn
POIIEIyp, B KOTOPBIX MOTYT paboTarh COBpE-
MEHHBIC CHCTEMBI IIPABOBOTO PErYIUPOBAHUS
HECOCTOSTCIILHOCTH, JOCTATOYHO IIHUPOK.

Kak cmpasejymBo ormeuan Mepunr,
<OKW3Hb HApoJIOB 3aKJII0YacTCs HE B M30JIUPO-
BAHHOM COCYILIECTBOBAHUU; KAK U KU3Hb WH-
JIMBHJIOB, OHA €CTh OOIICHHE, CUCTEMa B3aHM-
HBIX COIPMKOCHOBCHUN W BO3JICHCTBHUM Bpax-
JNCOHBIX M MUPHBIX, CHCTEMa OOOIOJHBIX CO-
oOIICHWIT W 3aMMCTBOBAaHMH, KOpPOYE — OXBa-
THIBAIOIINN BCC CTOPOHBI YEIIOBEUECKOTO Obl-
TS 00MEeH» [26]. DTy BCCOOUIHOCTH CBSI3CH B
COBPEMEHHOM MHUPE Ba)KHO MCIIOJIL30BaTh JUIS
COBEPILICHCTBOBAHUSI POCCUNCKON IIPaBOBOM
CHCTEMBI, B TOM YHUCJIC M 3aKOHOJATEILCTBA O
HCCOCTOSATCIBHOCTH (OAaHKPOTCTBE).

OpHMM M3 TaKMX IPUMEPOB MOXKET CIIy-
KUTh pa3paboTaHHBli MWHUCTEPCTBOM 3KO-
HoMHUuecKoro passurtust Poccuiickoin ®enepa-
un poekt depepanbHoro 3akona «O peabu-
JUTALMOHHBIX IIPOLEAYpax, NPUMCHSICMBIX B
OTHOIICHHUHU 'PaXKIaHUHA-IOJDKHUAKA» (anee —
3aKOHOTIPOEKT), a UMEHHO CT. 1628 3akoHo-
IIPOCKTA.
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3aKOHOMPOEKT MPE/IIoIaracT BBEJACHNUE B
JICUCTBYIOIICE 3aKOHOAATEILCTBO WHCTUTYTA
MOTPEOUTENHLCKOTO OAHKPOTCTBA C BO3MOXKHO-
CTBIO PECTPYKTYpPHU3aAIIMU JIOJITOB TPaXK/IaHKHA,
B TOM HYMCIIC SIBIISIONICTOCS MHAMBHUIYATbHBIM
MPEMPUHIMATEIICM.

PecTpykrypusanms j10iroB BBICTYIIAET B
KaueCTBE OTJICIBHON (CaMOCTOSITCIIBHOM) TIPO-
eJypel B pamkax jena o oankporcrBe. Oc-
HOBHBIM Ha3HaUYCHUEM IPOICIAYPHI PECTPYKTY-
pHU3alMU JIOJITOB SIBIISICTCS BBINIOJIHEHHUE TIJIaHa
PECTPYKTYpHU3alMu J0JIT0B, B PE3yIbTaTe Yero
IIPOMCXOJUT TIOralieHue TpeOoBaHUN KOH-
KYPCHBIX KPEMTOPOB M YIIOJTHOMOYEHHBIX Op-
raHoB, BKJIIOYCHHBIX B peecTp TpeGoBaHui
KPCAUTOPOB.

B XoJie KOHKYpPCHOro ITPOM3BO/ICTBA
JIOJKHUK BIIPABE IPEACTABUTH B apOUTPAKHBIN
CyJl IJIaH PECTPYKTYPU3AIUU JIOJITOB, KOTOPHIT
JIOJDKEH COJICP)KaTh IIOJIOKEHHUSI O TOPSJIKE,
CpOKax M pa3Mepe BbIILIAT, HAIIPABIISIEMbIX Ha
VJIOBJICTBOPCHUE TPEOOBAHUI BCEX KPEIUTO-
POB, U COTJIACOBHIBACTCS JIOJDKHUKOM C OO0JIb-
IIMHCTBOM KPEJUTOPOB, IIOCIE HEro yTBep-
KJ1aeTCst apOUTPAKHBIM CYJIOM.

C narsl yTBEp)K/ICHHS IUIaHA PECTPYKTY-
pU3aIMK JIOJTOB apOMTPaXKHBIM CYJIOM BBO-
JIMTCSI HOBas IIpoIle/Iypa, IIpUMEHsieMas B jieje
0 0aHKPOTCTBE TpakJJaAHMHA — PECTPYKTYpH3a-
1ML JIOJITOB.

B mengx 3ammThl 1paB ¥ 3aKOHHBIX MH-
TEPECOB KaK JIOJDKHUKA-TPAKJIAHMHA, TAK U €TI0
KPEAUTOPOB, 3aKOHOIIPOCKTOM IIpeycMaTpH-
BACTCS 3aKPBITHIM IIEPEUEHb OCHOBAHUW JUIS
OTKa3a B YTBEPXkICHUM ILIaHA PECTPYKTypU3a-
UM JIOJITOB apOMTPAKHBIM CYJIOM M OTMCHBI
YK€ YTBEPKJICHHOTO IIJIaHa.

Cpok peanuzanuu ILiaHa PECTPYKTYpH-
3allMM JIOJNIOB TI'pa)<JIaHMHA OTPaHUYCH IISITHIO
roJlaMu, YTO BIIOJIHE JOCTATOYHO JUIS ycCIIem-
HOT'O 3aBEpIICHUS PACUCTOB C KPEJIUTOPAMHU.
Y CTaHOBICHHBIN IIATUIICTHUN CPOK ITOIHOCTHIO
COOTBETCTBYET MHMPOBOM IIPAKTUKE pa3peric-
HUS POOJICM, CBSI3aHHBIX C TIOTPEOUTEIBCKOU
3aJ10JKEHHOCTBIO.

[To xoparaiicTBy KpeauTOpPOB Ha BECHh
NEPUOJA PECTPYKTYPU3ALUU JHOJTOB JIMOO Ha
OIIPE/ICIICHHBIN CPOK YTBEp)KIaercs (huHaHCO-
BbIH YIPaBJIAIOINH, OCYIIECTBISIOIUNA CBOU
IIOJIHOMOYHUSI B IIEPUOJ PECTPYKTYpHU3ALUU
nonros. IIpu 3ToM pacxoabl Ha BBHILIATY BO3-
HATPOKICHUS apOUTPAKHOMY YIIPABISIONICMY
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BO3MCIIACT KPEIUTOP (KPETUTOPHI), HACTOSIB-
HIMKA Ha €r0 BBCJICHUM B TIPOIIECC.

B cnydae BBINONHEHMS IUIaHA PECTPYK-
TYpHU3allMK JI0JTOB I'PAXKIAHUH 0CBOOOXKAaeTCs
oT nonroB. Ecnu e rpax1anuH HEe cyMen pac-
IIATUTHCS C KPEIUTOPAMH B XOJIC PECTPYKTY-
puzanyu joJjira, apOUTPaKHBIA CYJ[ BBIHOCHT
orpesiesicHue 00 OTMEHE IjlaHa PECTPYKTYpH-
3aIUd JI0JITOB, TIPU3HAHUK TI'PaK/IaHUHA OaHK-
POTOM U IEpexojic K KOHKYPCHOMY IIPOU3BO/I-
CTBY, B XOJIC KOTOPOTO aKTHBBI JIOJDKHUKA,
BKJIIOYAaEMbIC B KOHKYPCHYIO Maccy, pacupe;ie-
JITIOTCS. MCYKJTy HUMHM TIPOIOPIMOHAIIEHO CYM-
MaM uX TpeOoBaHui.

Ha ocnose 3apyOexHoro omsita c yde-
ToM Poccuiickux 0cOOCHHOCTEH HaM BHJIUTCS
renecooOpasHeM: JiuepeHIupoBaTh JIOJDK-
HUKOB I[I0 YPOBHIO IIOJIy4aeMbIX JIOXOJIOB M
pasMepy 3aJ10JKCHHOCTH; BBECTH IIPOIIELYpPY -
00s13aTCIIbHBIN TUTAH JUIS JIOJDKHHUKA — Tpax/ia-
HUHA; C MOMCHTA IIPUHATHS 3asBJICHUSI O TIPH-
3HAHWM JIOJDKHMKA OaHKPOTOM, HAa3HAYUTH
YIPaBISIONICTO JUIsSl YCTAHOBIICHUSI BO3MOYKHO-
CTH W IEIECOOOPA3HOCTU COCTABJICHUS M BBI-
MOJIHCHMS JIOJDKHUKOM O0S3aTSIIFHOTO  TUTaHa
[OTalICHUS JIOJTOB; YCTAHOBHUTH IIPOJIOJIKH-
TENBHBIN TIEPUOJI JUISl MCIOJIHCHKS TUIaHa II0-
ramieHus J0JroB.

[IpeumyliecTBO IpejIaraeMou  Ipoiie-
Jypbl 1ToiaraeM B ciieayloriem. OHa 1o3Bolisier
JIOJDKHUKAM TIpejijiaraTh IUIAHBI, pa3padoTaH-
HBIC ¥ IPOCUYHUTAHHBIC CHCIIMAINCTaMU B 00J1a-
cti OaHKPOTCTBA, JAIONINE BO3MOXKHOCTH W3-
0c)KaTh NMPU3HAHUS OAHKPOTOM; HAJICIISICT T10JI-
HOMOYHMSAMH apOUTPAKHBIC CYJBI ITOJTBEP-
JKJaTh IUTaHBI O€3 COorJlacusi KpeJuTOpoB (3a
UCKJIFOUCHMEM COTIJIACHSl OOECICUCHHBIX Kpe-
JIMTOPOB); IPEJIOCTABISCT JIOJDKHUKAM, KOTO-
pBIC 3aKaHUYMBAIOT BBHIIIATHI 1O IJIAHAM, OCBO-
00XJICHME OT HETATUBHBIX IOCIICJACTBHM IPH-
3HaHUS HMX OAHKPOTAMM; IO3BOJISICT OTPAHH-
YUTH OCBOOOXKICHUC OT JIOJITOB TEM JIOJDKHH-
KaM, KOTOPBIC UMCIOT IMOTCHIMAILHYIO0 (hHUHAH-
COBYIO BO3MOYXHOCTb BBIIUIATUTH JIOJITU U3
CBOCTO JI0X0Ja, HO IIPOCTO HE >KEJIAIOLIME UX
[JIATHTD.

Takum oOpa3om, eciy NMPUHSITH BO BHH-
MaHHC OIBIT 3aPYOCIHKHBIX TOCYIAPCTB, TO CIC-
IyeT OTMETUTB, YTO B COBPEMCHHBIX CHCTEMax
[POCICKUBACTCS TCHACHIUS TPUMCHCHHSI Pa3-
JUYHBIX CXCM PCI'YJIMPOBAHUS HECOCTOSTEIb-
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HOCTM B 3aBUCHMMOCTH OT pa3Mepa J0Xoja
JIOJIKHUKA M €TO JIOJITOB.

Hcxonss #3  BBIIICU3IIOKEHHOTO HaMHU
npeiaracTcsi B pa3BUTUE HOPM, TpeaycMar-
PHUBAIOIMX TPEIOCTABICHUE TOKHUKOM Tija-
Ha TIOTAIlICHUS  JIOATOB, 3aKOHOJATEIHLHO
opOpPMUTH ILIAH IIOTAICHUS JIOJITOB KaK Hpo-
HEAYPY, IO3BOJISIIONIYIO JIOJDKHUKY HM3MEHUTH
YCIIOBUS BBIILJIATHI JIOJIOB, 110 CPaBHEHUIO C
IIPOLIE/IYpOii KOHKYPCHOT'O ITPOM3BOJICTBA, 32
cder Oy/IynuX JI0X0/I0B B T€YCHHE HECKOJILKUX
JET ¥ BO3MOXKHO YaCTUYHOW peau3alluyd umy-
IIeCTBa, I10JI PYKOBOJICTBOM apOUTPaKHOTO
VIIPaBISAIONIECIO U I10J] KOHTPOJIEM apOUTpax-
HOT'O Cy/1a.

JuBepcuduimmpys mpoueaypsl, HpUME-
HSEMbIC K JIOJDKHUKAM — MOTpeOMTENsIM B 3a-
BHCHMOCTHM OT MX JI0XOJla M pa3Mepa JOJroB,
3aKOHOJIATENIM  CTaBsIT II€JIbIO, BO-IICPBBIX,
VIIPOCTUTH HOPMAaTUBHOE PEryJIMpOBaHUE, a
BO-BTOPBIX, 3aIIUTUTH JOIDKHUKA HE TOJILKO OT
MMYIICCTBEHHOTO Pa30opeHusi, HO ¥ OT IICHUXO-
JIOTUYECKOTO TOTPSICCHUS, TEM CaMbIM YKpe-
IUTh  COIMAIILHO-DKOHOMUYCCKYI0O  MH{pa-

CTPYKTYpY.
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Abstract: In article options of the Russian and foreign regulation of idea of collec-
tive access of creditors are given to partial withdrawal of property and future income of
the debtor, and the conclusion about opportunity and need of introduction in the Russian
Federation this mechanism of release of citizens from burden of debts is drawn.

The conclusion about need of research of the procedures preventing recognition of
the debtor by the bankrupt is drawn, namely giving to the debtor opportunity within the
law to receive release from debts, without allowing thus full realization of the property
belonging to it, applied to individuals within studied system of insolvency.

Authors carried out the comparative analysis of legislations of England, by the
USA, Canada and Russia on separate elements of use of legal tools.

In the conclusion authors it is offered to modify the payment plan in procedure for
the consumer, allowing to avoid bankruptcy by use of the mechanism of collective ac-
cess of creditors to partial withdrawal of property and the income of the debtor offered
by foreign legislations that considerably would facilitate realization of tasks modern, the
truth still unusual, competitive production concerning the citizens who aren't individual
entreprencurs in spite of the fact that we try to apply law action to hypothetical debtors
and creditors.

Thus it is necessary to consider and effectively and expediently to use national,
historical and social features of Russia.

Keywords: consumer bankruptcy; citizens; solvency restoration; bankruptcy prevention; collective access of creditors to
property withdrawal; release from debts; debtor; payment plan; restructuring
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