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KOHCTUTYLIMSI POCCUNCKOU ®EJEPALIMY,
OBIIEITPU3HAHBIE ITPUHIIMITEI 1 HOPMBI MEXXKJITYHAPOJTHOI'O TIPABA
1 POCCUMCKOE YI'OJIOBHOE 3AKOHOJIATEJILCTBO

Annomayus: B cTaTbe pacCMaTpUBAOTCS BOIIPOCHI COAEP/KaAHUsI, COOTHOLIEe-
HMS ¥ 3HAYeHHus noJaoxeHnid 1 HopM Konerutynuuu P® u oOumienpu3HaHHbIX
NPUHIUIIOB ¥ HOPM MEKAYHAPOAHOI0 NIPaBa, OTPAXKEHUS TEX U IPYTHUX B pOC-
CUICKOM YT'OJIOBHOM 3aKOHOAATEJbCTBE U MPAKTHKE €rO IPUMEHEHUS, a TAKKE
BOIIPOCHI COOTBETCTBYIOLIMX HANPABJEHUAX COBEPIICHCTBOBAHUS JaHHOTO 3aKO0-
HOJATEJIbCTBA U IAHHOU NMPAKTUKUA. DOPMYIIMpPyETCs BBIBOJ O TOM, YTO IJIABHBIN
CMBICJI U3YUYEHHUS BOIIPOCOB COJIEPKAHUSL, COOTHOLICHUS U 3HAUCHUS [TOJI0KCHUN U
HopM Koncturymuu P® u olrienpu3HaHHbIX TPUHLIUAIIOB M HOPM MEXAYHAPOIHOTO
IIpaBa B KOHTEKCTe 3a/1a4 POCCUMCKOI0 YrOJIOBHOI'O 3aKOHOIATEIBCTBA COCTOUT B
TOM, 4TOOBI pa3paboTaTh CHCTEMY IPUOPUTETHHIX EHHOCTEH JKM3HHU U LIeJIeHa-

MPaBJICHHO CKOHIIEHTPUPOBATh HA UX OXPaHy BCE Hallle 3aKOHOAATEIbCTBO B LIEJIOM.

Kniouesvie crnosa: conepxxanue, COOTHOLICHUE, 3HAUEHUE, NOJI0KeHUs, Kon-
ctutyuus PO, npuHIUIIBI, HOPMBI, MEXKyHAPOIHOE MIPABO, 3aKOHOAATENBCTBO,
MIPAKTUKAa, HAIIPABJIECHHUS, TJIABHBIA CMBICJ, KOHTEKCT, 3aJ]a4l, CUCTEMA, LICHHOCTH

YKU3HU, OXpaHa.

Konctutymus PO, cornacho ee ct. 15 (4. 1), UMeET BBICHIYIO IOPUIUYECKYIO
CWJIy Ha Bcel Tepputopuu crpanbl. Ho Tak kak oOiienpu3HaHHble TPUHITUIIBI U
HOPMBI MEXKIYHAPOIHOTO MTPaBa, HapsAy ¢ MEXIyHApOIHBIMUA TOTOBOPAMH, y4acT-
HHUKOM KOTOPBIX sABisieTcs U Pocculickaa denepanusi, €CTb COCTaBHAS 4acCTh €€ Ipa-
BOBOW CHCTEMBI M IOCKOJIBKY TAKHE MEXTyHAPOIHbIE JOTOBOPBI UMEIOT HPUOPU-
mem Tiepe]l pocCuickuMu 3akoHamHu (4. 4 cT. 15 KoHctutynum), To Ha3BaHHbIC

IPUHIUIIBL, HOPMBI U 1OTOBOPHEI npupasHnusaiomcs (kak de facto, Tak u de ure)
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KOHCTUTYLIMOHHBIM HOpMaM. M, ciienoBarenbHo, Kak B KOHCTUTYLIMOHHBIE HOPMBI,
paccMaTpuBaeMble MPUHIIMITBI, HOPMBI U JIOTOBOPBI 00JIaJIAI0T NpAMbLM IEUCTBUEM,
TO €CTb SIBJISIFOTCS HeNnocpeocmeeHHo JEUCTBYIOIMMU Ha Tepputopun Poccuiickoit
deneparuu, a UMEHHO He mpeoyiowumMy U31aHus KaKUX-JTH00 JTOTOJTHUTEIbHBIX
(MpOoMeXyTOYHBIX) HOPMATUBHBIX NMPABOBBIX AKTOB JJIsi IPUBEICHUS UX B JICUCTBHE,
B TOM YHCII€, IOHATHO, aKTOB, PETJIAMEHTUPYIOLIUX MTpaBa U CBOOOIbI YeIOBEKA U
rpakJIaHlHa, oNpeessatonue, cornacHo ctT. 18 Koncturyuu P®, cmeich, conep-
YKaHHE U IPUMEHEHNE 3aKOHOB, IEATEIBHOCTh 3aKOHOIATEIbHOW U HCTIOJIHUTEIIBHOM
BJIACTH, MECTHOT'O CAaMOYIIPABJICHUS.

NmenHno nosToMy K 0OIIEPU3HAHHBIM TPUHIIMIIAM U HOPMaM MEXIyHapO/-
HOT'O TIpaBa BO BCEH MOJHOTE MOT'YT ObITh OTHECEHBI YKa3aHUs MOCTaHOBIEHUS Ne §
[Tnenyma BepxoBuoro Cyna PO ot 31 oktsi6pst 1995 r. «O HEKOTOPBIX BOIIpOCax
npuMeHeHus cyaamu Konctutynuu Poccuniickoit @enepanuu npu OCyleCTBIEHUN
npasocyaus» (B ped. [locranosnenus Ne 5 [Inenyma Bepxosaoro Cyna P® ot 6
despamst 2007 roga) ' oTHOCHTEIBHO npsamo2o Oeticmeus Koncrutyun PO. CyTh
9TUX YKa3aHUU CBOJIUTCS K TOMY, UTO CyJ, pacCMaTpuBas I€J0, IPUMEHSIET HOPMBI
Koucrutymnuu PO, a cnegoBarenbHo, U MOJT0KEHUS OOIIETTPU3HAHHBIX TPUHITUIIOB U
HOPM MEXyHApOIHOTO MPaBa HenoCPeOCmB8eHHO B CITydasiX, KOT/Ia: a) 3aKperieH-
Hble HopMmoit Konctutynuu PO nin o6mienpu3HaHHBIMU TPUHIIMIIAMU U HOpMaMu
MEXTYHapPOIHOTO MpaBa MOJIOKEHUS, HCXOS U3 UX CMbICTIA, He mpeOyom OO
HUTEJIBHOU PErilaMeHTalNN U He codepoicam YKa3aHHsl Ha BO3MOKHOCTb UX MPUMe-
HEHUS MPU YCIIOBUH NMPUHATHS (PeIepaNbHOTO 3aKOHA, PErYIHPYIOIIETO MpaBa, CBO-
00161 U 00SI3aHHOCTH YENIOBEKA U IPAXKJAHUHA, a TAKXKE IPYTUe MONOKEHUs; 0) cy
IPUJET K BBIBOJLY O TOM, YTO (peiepabHbIil 3aKOH, A1€MCTBOBABUINI HA TEPPUTOPUN
Poccuiickon @enepanuu 10 BerymieHus B cuily Koncrturyunu Poccuiickont @ene-
paluyy WIK 10 TPUHATHS IPUHIUIIOB U HOPM MEKIyHApPOJIHOrO MpaBa, CTABIINX
OO0IIeTTPU3HAHHBIMHU, JTHOO 10 TOTO, KAK OHH TAaKOBBIMH CTaJIH, IPOTUBOPEYUT HM; B)

CYIl IPUET K YOSXKIACHHIO, 9TO (eJiepalbHbIN 3aKOH, TPUHSATHIN MMOCIE BCTYIUICHUS

' Cm.: Bromierens Bepxosroro Cysa Poccuiickoit ®ezeparmi. 1996. N 12. C. 3-8 (HoBasi pefaKIius JAHHOTO JOKY-
MEHTA UCTIOJIB3YETCS B €r0 3JICKTPOHHOU BEPCUH).
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B crity Koncturynmuu Poccutickoin denepanuy wiy 10 NPUHATUS TPUHLNAIIOB U
HOPM MEXKyHApOIHOTO MpaBa, CTABIIMUX OOIIENPU3HAHHBIMU, JINOO JI0 TOr0, KaK
OHM TaKOBBIMM CTaJIM, HAXOJAUTCSA B IPOTUBOPEUYNH C COOTBETCTBYIOIIMMU KOHCTH-
TYIIMOHHBIMHU WJIM MEXIYHAPOIHO-TIPABOBBIMU MOJIOKEHUSMU; T') 3aKOH JIMOO MHOM
HOPMAaTHUBHBIN MPABOBOM aKT, MPUHATHIA CyObekTOM Poccuiickoii denepanuu mo
peaMeTaM coBMeCTHOro BeneHus Poccuiickoit ®denepanuu u cyobexktoB Poccuii-
ckoit @enepanuu, nporuBopeunt Koncrurynuu Poccutickoii denepanun win 00-
HIeNPU3HAHHBIM MPUHLKIIAM U HOPMaM MEXIYHAPOIHOTO IIpaBa, a GpeaepaabHbli
3aKOH, KOTOPBINA TOJKEH PETYIMPOBATh PACCMATPUBAEMBIE CYIOM ITPABOOTHOLIE-
HUS, OTcyTCTByeTz. Ecnu, kak ormeuaer [Inenym BepxoBHoro Cyna PO, Ta unu
uHas ctathsi Koncrurynuu PO (a cnegoBaTenbHO, €CIIM Ta WM MHAS YCTaHOBKA CO-
OTBETCTBYIOIIETO OOIICITPU3HAHHOTO MIPUHIIAIIA JIUOO COOTBETCTBYIOINICH OOIISIIpH-
3HAHHOW HOPMBI MEXKYHAPOJAHOTO MPaBa) SBISETCA OTCHUIOYHOMN (€CIU PeUb UIIET O
HAa3BAaHHOU BBIIIE YCTAHOBKE, TO UMEETCS B BUAY HAIMYHUE B HEM OTCBUIKM HA COOT-
BETCTBYIOILIEE HALIMOHAIBHOE 3aKOHOIaTEIBCTBO), CYbI IPU PACCMOTPEHUU €T
JOJKHBI IPUMEHSTh 3AKOH, PETYIUPYIOIIUN COOTBETCTBYIOIINE IPABOOTHOILICHHUS.

Ecnu ke yuectb, uTo B Poccuiickoit @enepanuu, kak rinacut 4. 1 ct. 17 ee
KoHcTuTy1mm, npu3HaoTCs U TapaHTUPYIOTCS IIpaBa U CBOOO/IbI YEIOBEKA U IPaxk-
JAHUHA CO2NACHO 0OUeNnPUSHAHHBIM NPUHYUNAM U HOPMAM MeNHCOYHAPOOHO20 Npa-
6a u ¢ coomgemcmeuu ¢ Koncmumyyueti P® (yxa3aHue B IpUBEAECHHON KOHCTUTY-
uroHHOM HopMme Ha KoHctutynuto PO nocrasneno, kKak BUIUM, He Ha nepeoe, a Ha
8mopoe mMecmo, TO €CTb — noc/ie yKa3aHus Ha OOLIEeNPU3HAHHbIE TPUHIIUIIBI U HOP-
MBI MEKIyHApPOJHOTO IIPaBa), TO MOJYy4aeTCs, YTO Ha3BaHHbIE MEXIYHAPOIHO-
IIPaBOBBIE IIPUHIIUIIBI 1 HOPMBI UMEIOT Ha Tepputopun Poccuiickon denepanun
Oonee 3HauumenbHy0 IPUIUIECKYI0 CHUITY — [0 CPAaBHEHUIO C IOPUINYECKON CHUIION
HopM KoHctutryuuu P®. U, cienoBarenbHo, B Cilydae MPOTUBOPEUHS MEXKIY HOP-
Mamu Koncturynuu PO u oOuienpu3HaHHBIMU OPUHIMIIAMA 1 HOPMaMU MEXIyHa-

pPOOHOIO IIpaBa JOJI?KHBI I[eﬁCTBOBaTB HC COOTBCTCTBYIOIINUC KOHCTUTYLITMOHHBIC

2 3H€KTpOHHaH BEpCHUs JOKYMCHTA.
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HOPMBI, & COOTBETCTBYIOLIME OOIICIPU3HAHHBIE MEXTYHAPOIHO-IPABOBBIE TIPUH-
LUIIBl 1 HOPMBI.

CdopmynupoBaHHOE MOJ0KEHUE MOXKET PACCMATPUBATHLCS KaK MPaBUIHLHOE
€I ¥ [I0TOMY YTO B POCCHUMCKOM IIPABOBOM TPaJULIMU TOHUMAaHUE MEXKIYHAPOIHO-
IO IpaBa CBA3BIBACTCS, MPEXKIE BCEro, C OOUIETPU3HAHHBIMU IPUHIIUIIAMHU U HOP-
MaMH 3TOT0 MPaBa, a TAKKE C MEXKIYHAPOIHBIMH JIOTOBOPAMHU, B PUHATHU KOTO-
PBIX y4acTBOBajia, HapsALy ¢ ApyTUMHU rocygapcrBamMu, maxce Poccuiickas dene-
pauusi. A ciieioBaTeIbHO, HOPMbI MEXIYHAPOAHOTO MPABa B pACCMATPUBAEMOM HX
MOHUMAHUU OOBIYHO UHTEPIPETUPYIOTCS B OTE€UECTBEHHON TEOPUH MpaBa KaK
UMEIOIIIME npuopumen Nepel HOpMaMu Hallero (HalMOHAIbHOT0) IIPaBa, 8KII0UAS.
Y KOHCTUTYLIMOHHBIA KOMIIOHEHT MOCJIEAHETO.

Ho Torna Bo3HukaeT BOIpoc 0 TOM, IoueMy YTOJOBHBIN Kogekc PP B u. 2 cT.
2, Ka3aJjoch Obl, BOIPEKH OOIIEH TEOpUH MpaBa, JOTUKE KOHCTUTYLIMOHHBIX TMOJIO-
YKEHUH U, MOYKHO CKa3aTh, 34PABOMY CMBICITY, YCTAaHABJIMBAECT IPABUIIO, B COOTBET-
CTBHMH C KOTOpbIM JaHHbIN Kojaekc «ocHoBbIBaeTcst Ha Korcmumyyuu Poccutickou
Deodepayuu v 00UWENPUSHAHHBIX NPUHYUNAX U HOPMAX MENCOVHAPOOHO20 NPABA»
(xypcuB Hair. — [L.I1.), To ecTb CTaBUT B BOCHPOU3BEICHHOW YTOJIOBHO-IIPABOBOM
Hopme Koncrurynuto PO Ha nepgoe mecto, a 001enpu3HaHHbIE MEKyHAPOIHO-
MPaBOBbIE MMPUHIIMIIBI U HOPMBI — COOTBETCTBEHHO Ha MeCTO 6mopoe? Benb To, Ha
YEM «CTOWT U JAEPKUTCS BCE UYEIIOBEUYECTBO, HECOMHEHHO, BXKHEE TOTO, HA YEM
«CTOUT U JEPKUTCS» Ta UM WHAS OTAEIbHAS CTPaHA, B TOM YHUCIIE, TOHITHO, U Poc-
cuiickas Denepanus, Kakoi Obl OOJBIION (M JaKe MUPOBOI) MbI, POCCHUSIHE, €€ HE
cuntanu. [lepen yenoBeuecTBOM U MEKIYHAPOIAHBIM COOOIIECTBOM T'OCYAapCTB BCE
CTpaHbl PaBHbI, U KOXKAasl U3 HUX, CIEIOBATEILHO, BIIOJIHE MOXKET NMPETEHA0BAThH HA
TO, YTOOBI IPH HEOOXOAMMOCTH TPeOOBaTh MPU3BATh K MOPSJIKY JIF000€ Ipyroe ro-
CyAapCTBO, B TOM YHCJIE UMEIOIIEE CTATYC MUPOBOU JIEPHKABBI — PEAJIBHO CII0KHUB-

~ v 3
MHCA CTATYC WK CTATyC, CIOKNBIONUHCA JIMIIb B CO3HAHWHA €O JIUACPOB . Takum

3 B 0611epacIpoCTpaHEHHOM TIPE/ICTABICHHH MUPOBAs ePXKaBa — 3TO TOCYAAPCTBO, TOMHHUPYIOLIEE HITH, 110 Kpaii-
Hel Mepe, 3aHUMaIoIIee OHO U3 MEPBBIX MECT B MUPE IO MPU3HAKAM 9KOHOMHUYECKOI0, COLIUaIbHOTO, HAYYHOTO,
KyJbTYPHOI'O U UHOTO pa3BuTusi. K MUPOBBIM Jiep:kaBaM MOTYT, KaK MbI [T0JlaraéM, OTHOCUTBCSI U TOCYAapCTBa, KOTO-
pBIC XOTS ¥ HE 3aHUMAFOT JIMUPYIOIIUX TO3HUIUI B Pa3BUTHH, HO 00JIATAIOIIIE 3HAYUTEIEHOW TEPPUTOPUCH, YHCIICH-
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00pazoM, J1F000€ HE3aBUCUMOE TOCYIaPCTBO — 3TO HE TOJIBKO PABHONPABHbIL CYOb-
eKT MEXIYHApPOJHBIX OTHOIICHHH, HO €IlI€ U PABHONPABHBIL CYOBEKT CUCTEMBI ME-
YKTyHAPOIHO-TTPABOBOI'0 PETYJIMPOBAHUS ATUX OTHOILICHUM.

Henb3st 31ech HE 0OpaTUTh BHUMAHUA U HA TO, YTO, XOTSI B IIPUBEICHHON BhI-
e KoHCTUTYIHOHHOU HopMe (4. 1ct. 17 Koncturynuu P®) ykazanue Ha Konctu-
Tyuuto PO nocTaBieHo xe Ha nepsoe, a Ha 6mopoe MECTO, HO OHO (3TO YKa3aHHUE)
JIEJTaeTCsl C UCTIOIb30BAHUEM OoJlee 6eCOMO20 CIIOBOCOUETAHUS («B COOTBETCTBHI)
— 00Jiee BECOMOTO TI0 CPAaBHEHHUIO C YKa3aHueM Ha OOIICTPU3HAHHBIC MPUHITUIIBI U
HOPMbI MEXJTYHAPOIHOTO MPaBa, CICTaHHBIM C UCIIOJIb30BAHUEM GHOJIHE OPOUHAD-
Ho20 (B pacCMAaTPUBAEMOM KOHTEKCTE) TePMHUHA («COTIACHO»)".

Jl71st TOrO, 4TOOBI BO BCE MOJTHOTE OTBETUTDH HA MOCTABJICHHBIN BBIIIE BOIIPOC
(HamOMHMM, 4TO 3TO OBLT BOMPOC O TOM, 1o4yemy B 4. 2 cT. 2 YK PO Konctutyuus
P® nocraBieHna Ha nepsoe MecTo, a 0OIIETPU3HAHHBIE IPUHIIUIIBI 1 HOPMBI MEXKTY-
HApOJHOTO MpaBa — COOTBETCTBEHHO Ha 8/MoOpoe), MOMbITAEMCS TaK)Ke pa3o0paThes B
TOM, YTO TaKO€, 80-NepabixX, OOIETTPU3HAHHBIC TTPUHITUITBI 1 HOPMBI MEXTYHAPO/I-
HOTO IPaBa, a 80-8MOPbIX, MEKIYHAPOIHBIC IOTOBOPHI, yUaCTHUKAMHU KOTOPBIX SIB-
nsierca u Poccuiickas @enepanusd. 3aech HaM noMoxeT denepainbHblil 3aK0H OT 15
utonst 1995 r. Ne 101-®@3 «O mexayHnapoaubix gorosopax Poccuiickoi ®enepanum»
(8 pen. Denepanproro 3akoHa ot 1 gexabps 2007 roga Ne 318-D3)°, a Takke yxe
ynomuHaB1ieecs: noctaHoBieHue Ne 8 [Tnenyma Bepxosaoro Cyaa P® ot 31 ok-

T0pst 1995 1. «O HekoTOpbIX Bompocax npuMeHnenus cyaamu Konctutyuuu Poc-

HOCTBIO HACEJICHHS, KPYITHBIMHA 3allacaMi CTPATErMYECKH BaXKHBIX JJIS1 BCETO MUPA MPUPOIHBIX PECYPCOB HIIH KaKH-
MH-TO HHBIMH JIOBOJIBHO BECOMBIMH IPEHMYIIECTBAMHU.

* Kor/ia peub HIET 0 coomeemcmeuu OTHOTO APYTOMY, TO IMEETCS B BHY NOJIHOE MOJCOeCME0 CPABHUBAEMbIX Be-
1IeH, a KOrja — 0 Co2iaco8aHHOCHU OJTHOTO C APYTUM, TO TYT JOCTATOUHBIM SBJISIETCS IPOCTAsl HENPOMUBOPeUU80CHb
OJTHOTO JpyroMy. ['OBOpst MHBIMHU CIIOBAMH, COOMEEmcmaue — 3TO BHIBOJ, OCHOBBIBAIOIIMIACS HAa OOBIYHOM (CTaHIap-
TU3UPOBAHHOM, CKa)KeM Tak) rmojaxoze. Harnpumep, MO’KHO ckazaTh, 4TO TO MIIM HHOE KOHKPETHO COBEPILIEHHOE 001I1e-
CTBEHHO ONIACHOE JISSTHUE COOMBEenCmayen COCTaBy MPECTYIIICHUS, IPEyCMOTPEHHOMY TOW MM MHOM BIOJHE KOH-
KkpeTHO#1 ctathelt Ocobennoi yacTi YK PO — ckaxem, cocTaBy reHonuaa, mpeaycMoTpeHHoMy cT. 357 YK P®. Co-
2/1aC08AHHOCMb K€ — BBIBOJI, HE UCKITIOYAOIIA U HAJIMYUS OMpPEACIICHABIX Pa3INIiil B CpABHUBAEMBIX BEIaxX, XOTS U
OCHOBBIBAIOIINICS HA OTCYTCTBUH KAKUX-THOO BIIOJIHE OIpPEIeIICHHBIX IPOTUBOPEYH MeKIy HUMHU. Hampumep, Bec-
Hoit 1 tetoM 2011 roga koamumms ctpad NATO u CILA nefictBoBana coeracto pemiennio CoBera 6€300acHOCTH
OOH mo JIuenu (Poccuiickas @enepariu, HapsAAy ¢ HEKOTOPBIMH APYTUMH WICHAMH 3TOTO OpTaHa, BO3AepKalach
TIPH TOJIOCOBAHMH IO JAHHOMY PEIICHHI0), HO B pe3ybTaTe Ha3BaHHOMY HE3aBHCHMOMY ceBepoadpUKaHCKOMY TOCY-
JapcTBy (hakTryecku ObliIa 00bsIBICHA BOMHA, €r0 YKOHOMHKA 0Ka3aJach MMOYTH MOJHOCTBIO Pa3pyILIEHHOMH, a caMo
OHO — OT6pOH_IeHHI)IM B CBOCM pa3sBUTUM HA MHOTHE I'Odbl Ha3as, HOFI/I6J'II/I COTHH U THICSAYH HU B UEM HE ITOBUHHBIX
mozieit. KoHeuHo ke, HUYero 3Toro He MpOU301LI0, €cii Obl BCE AETaJI0Ch UMEHHO. .. «8 COOMBEMCMEUL», a He —
«CO2N1ACHOY .

> DJIeKTPOHHAS BEPCHS JOKYMEHTA.
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cuiickoil @eaepaluu npu ocyiiecTBieHuu npasocyaus» (B pea. [locranosnenust No
5 Ilnenyma Bepxouoro Cyna P® ot 6 depanist 2007 roaa) u mocranosieHue Ne 5
3TOro e oprana npasocyaus oT 10 okTs6pst 2003 r. «O npuMeHeHUH cyaMu 00-
e FOPUCAUKITUN OOIIETPU3HAHHBIX MPUHIIAIIOB U HOPM MEKTyHApOIHOTO MpaBa
Y MEXYHaApPOIHBIX JOrOBOpPOB Poccuiickoimt CDGI[GpaHI/II/I»6.

CortacHo 00IIEMy CMBICTY Ha3BaHHBIX HOPMATHUBHBIX MMPABOBBIX aKTOB, ME-
XKIyHapoaHble 10roBopsl Poccuiickont denepannn €CTh MEXKIYHAPOAHBIE COTJIAIIE-
HUS, 3aKtoueHHbIe Poccutickoit denepaiiueii ¢ MHOCTpaHHBIM TOCYIapCTBOM (MJTH
HECKOJIBKAMH TOCYJIAPCTBAMU), C MEXKTyHAPOTHOW OpraHu3aIueit Judo ¢ HHBIMA
00pa30BaHUSIMU MEXIYHAPOIHOTO WM HAIIMOHAJILHOTO XapakTepa, 00J1aJatoMMu
IIPaBOM 3aKJIF0YaTh MOJO0HBIE COTJIAIICHUS.

OO0menpr3HaHHBIMU K€ TTPUHITUTIAMU ¥ HOPMaMU MEKTyHApOIHOTO MpaBa
CUUTAIOTCS T€ U3 HUX, KOTOPBIE IPUHUMAIOTCS MEXKIYHAPOIHBIM COOOIIECTBOM I'O-
CYJIapCTB U OTCTYIUIEHHE OT KOTOPBIX KAKO20-TUOO0 U3 20Cy0apcme, y4aCTBOBABILIUX
B [IPUHSTUU HA3BAHHBIX IPUHIUIIOB U HOPM, KaK PaBHO U OTCTYIUIEHUE OT KOTOPBIX
MPUHSBIIETO TAKUE MTPUHIUIIBI U HOPMBI MEHCOVHAPOOHO20 CO0bUecmaa 2ocy-
dapcme He TOJIBKO HEMPUEMIIEMO, HO | 3alPEeIleHO0, TO €CTh BOOOIIE HEAOMYCTUMO,
B TOM YHCJIE IOTOMY YTO TaKO€ OTCTYIUIEHUE MOXMHCem 6/1e4b TPUMEHEHHE K TOCY-
JApPCTBY-HAPYIIUTEIIO CO CTOPOHBI MEXIYHAPOTHOTO COOOIIECTBA TOCYAAPCTB WIIN
JaKe K CaMOMY 3TOMY MEKTyHApOIHOMY COOOIIECTBY (€CIN HApYIITUTEIIEM SBIISICT-
Csl UIMEHHO OHO) CO CTOPOHBI 00Pa30BaBIINX €TI0 FOCYIaPCTB MPETyCMOTPEHHBIE
YKa3aHHBIMU MPUHIIMIIAMUA U HOPMaMH CaHKIIMU (€CJIM TaKOBbIE, pa3yMeeTcsl, 1eH-
CTBUTEIBHO YCTAHOBJICHBI).

[IpuHIMIIBI B JAHHOM Clly4Yae OTJIWYAOTCS OT HOPM HE TOJIBKO TEM, YTO IEP-
BbIE HOCAT 0oJiee 00IIINiA, a BTOPhIE — COOTBETCTBEHHO 00JIee KOHKPETHBIN XapakK-
TEp, HO €ILI€ U TEM, UTO HAPYLICHUE NPUHYUNOG JIAILb MOJCEm BIIE€Ub IPUMEHEHUE
COOTBETCTBYIOIIMUX CAHKLIM, & HAPYLIEHUE HOPM BIEUET 0053amenbHo UX IpUMe-

HCHHC.

% Cm.: Bromerens Bepxosroro Cyma Poccuiickoit denepammn. 2003. Ne 1. C. 3-6.
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OO0600IIEHHO MOXKHO YTBEPXKAAaTh, YTO OOIICTIPU3HAHHBIC NPUHYUNBL MEKTY-
HapOJHOTO MpaBa — 3TO 00IIMe Havaa (MpaBuia), KOTOPLIM B 0053aTEIHHOM T10-
PANIKE TOJKHBI CJIEIOBATh KaK BXOMASIINE B COOTBETCTBYIOIIEE MEKTyHAPOIHOE CO-
00IIIeCTBO rOCyIapCTBa, TaK U CaMO 3TO MEXIyHapoiHOe coobmiecTBo. Hampumep,
ATO MOTYT OBITh TAKHUE MPUHIIUIIBLI KaK y8adiceHue TIpaB, CBOOO U 3aKOHHBIX UHTE-
PECOB I'paXk/iaH, OpraHU3alNi U UX OOBEIUHECHUI, pazgumue, 0OHOB8IeHUe, NONOJI-
HeHue, npedocmasienue, obecnevenue u coooenue dTAX Mpas, CBOOO U HHTEpe-
COB, noowjperue aro0bIX HANPABIeHHbIX HA YMO UHUYUAMUS U OeliCMEULl, & TAKKe
HeyKOCHUmelbHoe gbinoiHeHue (Kak MeXIyHapOIHbIM COOOIIECTBOM I'OCYIapCTB B
1IEJIOM, TaK U KaXKJbIM BXOJIAIIUM B HEr0 TOCYIapCTBOM B OT/ACIIBHOCTH) 00s3aHHO-
CTE B 4aCTU Ha3BaHHBIX IPaB, CBOOO U HHTEPECOB — KaK JOOPOBOJILHO B3SITHIX Ha
ce0s1, TaK M BO3JI0KEHHBIX COOTBETCTBYIOIITUM aKTOM.

OO6mmenpu3HaHHBIC K€ HOpMbl MEXAYHAPOTHOTO XapaKTepa — 3TO TOXKE IOpHU-
JTUYECKU 00s3aTeIbHBIC K MPUHATHIO, Pa3BUTHIO, OOHOBIICHHIO, TIOTIOJTHECHUIO, TIPEe-
JOCTaBJICHUIO, 00SCIICUCHHIO U COOTIOJICHUIO Havasa (IpaBuiia), HO UMCIOIIUE che-
YUanbHbIl XapakTep, TO €CTh XapakTep O0JIbIIeH KOHKPETU3UPOBAHHOCTH, MPH-
IIETLHOCTH NMMPUMEHEHUS, OTPAaHUYCHHOCTH ChEephbl PETyIHUPYEMbIX ITPaBOOTHOIIIC-
Huit. Hanpumep, 3170 MOTyT OBITH TpeOOBaHUs, POPMYTUPYEMBbIC B OTHOIIICHUH TO-
CYIapCTB-YUYaCTHUI] MEXIYHAPOIHOIO COOOIIECTBA B YaCTH MPUHSITHUS U OCYIIIECTB-
JICHUS TE€X WJIM UHBIX COLIMATIBHBIX MTPOrpaMM, KaCarolUecs MOPsIKa MOraieHus
BHEIIIHETO JI0JITa, TTOJIyYeHHUs KPEAUTOB, 00ecieueHus: CBOOO bl PHIHOYHBIX OTHO-
IICHUN U T.1.

OO0muit cMBICI, 1IEJIH, 3aJa49H U COJICpKaHUE OOIICTTPU3HAHHBIX MPUHITUIIOB U
HOPM MEXyHapOIHOTO MpaBa PaCKPBHIBAIOTCS B IOKYMEHTaX MEXIYHAPOIHOTO CO-
oO1ecTBa rocyaapcTB — Hanpumep, B JokyMmeHTax OOH u ee criennain3upoBaHHBIX
yupexIeHui. JJOkyMeHThI crienuanu3upoBaHHbiX yupexaerauit OOH, B coctaBe ko-
TOPBIX HET IpeAcTaBuTeNbCTBA Poccniickon denepannn, Uiy €Ciy TaKoe MPeICTa-
BHUTEJIBCTBO XOTS U UMEETCS, HO SIBIIIETCS Cyry00 opManbHBIM, He MO2ym pac-
CMaTPUBATHCS KaK COJAEPIKAIINE 0OUjenpu3HarHHble IPUHIIUIBI U HOPMbI MEXTyHa-

POIHOTO TpaBa.
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He cuuraroTcs obmenpu3HaHHbIMU (M0 KpaiiHel Mepe, Ha Tepputopun Poc-
cuiickoit deepanvu) U TaKue MPUHIUIIBI U HOPMBI MEXKIYHAPOJIHOIO MpaBa, KOTO-
phI€ ISl IOJYYEeHHS FOPUAMYECKON CUJIbl TPEOYIOT COOTBETCTBYIOILIETO F0JIOCOBA-
HHUS — B ciiydae, eciii Poccuiickas denepanus BO3AECPKUBACTCS OT TOJIOCOBAHUS U,
TeM OoJiee, eclid OHa UCTOJIb3YET CBOE IIPABO «BETO», TO €CTh FOJIOCYET NPOMuU8
NPUHATHS TEX W UHBIX MpeJIaraeMbIX perieHui. Tak, He MOTyT CUUTAThCA 00ue-
NPU3HAHHLIMU COAEpKalnecs B pUHATHIX BecHoM 2011 rona pemenusix Coera
6e3onacHoct OOH no JIuBuu onieHKH, AaBaeMble JIUAEPY JaHHOM cTpanbl Myama-
py Kagnadu u nozossiBune koamuuuu ctpad NATO u CIIA (nmo3BosasiBIIME — 110
CyOBEKTUBHOMY IPEACTABICHUIO YYaCTHUKOB JIAHHOW KOAJIHUIIMN) COBEPIIATh JIEH-
CTBUSI 1O €r0 (U3UYECKOMY YHUUTOXKECHUIO — HAPSY C YHUUTOXKEHUEM COTEH U Thi-
Cs1Y TpaKJlaH Ha3BaHHOTO HE3aBUCHUMOTO rocyaapcTBa. He nmenu ropuandeckoin cu-
761 Ha Tepputopuu JluBuu u pemenuss MexayHapoiHOTo cyna 06 apecte
M.Kannadwu, Tak kKak ero cTpaHa He BXOJUT B COCTAB YUpEIUTEIEH JAHHOTO OpTraHa
npaBocyaus. U, ecTecTBEHHO, HE3aKOHHBIMU OBLITH M JIEWCTBHSI, OCYIIIECTBIISBIINECS
Ha TeppuTOpUM JINBUU HEKOTOPHIMU HAEMHBIMHU HA3€MHBIMU MOAPA3CICHUSIMH OT-
JEJBHBIX 3apYO0eKHBIX TOCYAAPCTB.

Obwenpu3HanubiMu CIUTAIOTCS HE TOJIBKO T€ MIPUHIUIIBI U HOPMbI, KOTOPbIE
NPUHUMAIOTCS MEXAYHAPOJHBIM COOOIIECTBOM, 00bETUHSIIONINM OyKBaJIbHO 6Ce
rocyJapcTBa, HO M T€, KOTOPbIE TPUHUMAIOTCS MEKTyHAPOIHBIM COOOIIECTBOM,
00BEIUHSIONIUM O0NbWUHCINE0 TOCYNIAPCTB. B mocneaHeM ciydae 00s3aTebHO
yuactue Poccuiickoit @enepaniuu B TaKOM COOOIIIECTBE, €CIIU PeUb UET O JeHCTBUU
paccMaTpUBaEMbIX IPUHIMUIIOB U HOPM Ha TEPPUTOPUM KIMEHHO HALIETO FOCY1apCT-
Ba. [[pyHMMaeMble MEXTyHApOJHBIM COOOILIECTBOM rocyaapcTs 0e3 yuactusi Poc-
curickor denepanun pelieHus He UMEIOT FOPUINYECKON CHIIBI JIJIsl HAIIEH CTPaHBbL, a
CJIEIOBATEIbHO, U HE MOTYT CUMTATHCS COJAEPIKALIMMU 00Wenpu3HanHble TPUHIUTIBI
Y HOPMBbI MEXIYHAPOHOTO MpaBa.

OO6menpu3HaHHBIC TPUHITUIIEI 1 HOPMBI MEKYHAPOIHOTO MPaBa 3aKperie-
HbI, B YaCTHOCTH, B MEXK/IYHAPOIHBIX MAKTaX, KOHBEHIIUSIX U UHBIX JTJOKYMEHTaX —

Harnpumep, Bo BeceoOiiieit nexnapaiuu npas yeaoBeka, MexxayHapOJHOM MAKTe O
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rPaXJIaHCKUX U MOJTUTUYECKUX MpaBax, MexyHapOAHOM MaKTe 00 3KOHOMUYE-
CKMX, COIMANBHBIX M KYJIbTYpHBIX mpaBax . CornacHo cT. 38 Craryra MextyHa-
ponnoro Cyna OOH, B mpaBOBY10 OCHOBY JA€SITEIBHOCTH 3TOTO OPraHa MEXyHa-
POAHOTO MPaBOCYAUS BXOASAT, HAPSIAY C HA3BAHHBIMU JOKYMEHTaMU, MEXKAYHAPO/I-
HbIe 00BbIYaM KaK JI0Ka3aTeIbCTBA BCEOOIIEH MPAKTUKH, PU3HAHHOM B KAYeCTBE
IPaBOBOM HOPMBI, OOIIME MIPUHIIMUIIBI IPaBa, MPU3HAHHBIC IMBUIN30BAHHBIMU Ha-
UMM, a Takxke (¢ coaeprkameics B ¢T. 59 nannoro CraryTa OroBOpKOM) CyZeOHBIC
pelIeHus U TOKTPUHBI HanboJee KBaTU(OUIIMPOBAHHBIX CIIEIIUATUCTOB 0 My0JIMY-
HOMY IpaBy Pa3JIMYHbIX HALIMA — B KAYE€CTBE BCIIOMOIaTeIbHOIO CPEACTBA IS ysiC-
HEHUSI CMBICJIA U COJICPKAHUSI COOTBETCTBYIOIINX MEKyHAPOIHO-TIPABOBBIX HOPM.

3/1ech HarJISIIHO MPOSIBIIEHO CTpeMiieHHe cocTtaButeneit Ctaryta MakCUMallb-
HO PacCIIMPUTH MPABOBYIO OCHOBY (PYHKITMOHUPOBAHUS MEXKTYHAPOTHOTO TIPABOCY-
JUs, HO COBEPIICHHO OYE€BUAHO, YTO 0OWenpU3HAHHBIMU COOTBETCTBYIOIINE PUH-
LUIIBI U HOPMBL, a TEM 00Jiee «CyAeOHbIE PEIICHUsD U «JIOKTPUHBI Hanbosee KBalu-
(GUIIMPOBaHHBIX CHEIUATMCTOB IO MyOIUYHOMY TIPaBy Pa3IMYHBIX HALUW» €CIIHA U
MOTYT CUMTAThCS 00U enpu3HaHHbIMU, TO TOJBKO B CTpaHax, KOTOpbIE paccMaTpu-
BAIOT UX B KAUE€CTBE TAKOBBIX — B COOTBETCTBUHU C UX COOCTBEHHBIM 3aKOHOIATENb-
CTBOM.

Bbi1o Obl xKenaTeabHbIM, YTOOBI KaXK10€ U3 TOCYAapCTB B CBOUX KOHCTUTYIIU-
OHHBIX 3aKOHAX CUCTEMAaTU3HPOBAHO 3aKPEMHIIO T€ MPUHIIUIIBI U HOPMBI MEXKAYHA-
POJIHOTO IpaBa, KOTOPbIE OHO CUUTAET OOILEIPU3HAHHBIMY, & CJIEI0BATEIbHO, U
UMEIOIMMH IPUOPUTET MEPE COOTBETCTBYIOLUIUM HAIMOHAIBHBIM 3aKOHO1ATEb-
CTBOM, BKJIIOUasi, Pa3yMEeTCsl, U €r0 KOHCTUTYIIMOHHBIN KOMIIOHEHT. A JI0 3TOTO Ta-
KHE MPUHITUIIEI 1 HOPMBI 11€J1IeCO00pa3HO 3aKPENUTh B KOHCTUTYIITMOHHBIX 3aKOHAX

rocyagapcCTtB, B TOM 4HUCJIC IJIA TOIO, YTOOBI KOHCTUTYLIMOHHBIC CYAbI I'OCYAaPCTB

7 IpencTaBisIoTCs He BIOJNHE yOeIMTeTbHBIME yIpekn B.A. TOJNCTHKA, ONMPAIONIEroCs Ha BHICKA3BIBAHMS HEKOTOPBIX
JIpYyTHX aBTOPOB, o axpecy Koncrurymmonnoro Cyna P® — B yacTHOCTH, O TOM, YTO 3TOT OPTaH, CChIIAACH B CBOUX
pELIeHUsIX Ha HOpMBI MEeXIyHapOAHOTO ITaKkTa 00 3KOHOMHYECKUX, COLMANIBHBIX U KyJIbTYpPHBIX IPaBax, IKOObI,
«ommbaercs» (cm.: Toxeruk B.A. K Bompocy 06 ncrounnkax oOmenpu3HaHHBIX IPHHLIUIIOB U HOPM MEXIYHApOIHO-
ro npaea // CoBpeMeHHbIe MPOOIEMbl FOPHINUECKOI HAyKu U TIPakTUKU. Bpin. 8. COOPHUK HAyYHBIX TPY/IOB.
H.Hosropoa: Hikeropoackuit puman Yausepcutera Poccuiickoii akanemun oopaszosanus, 2011. C. 9). 3xech, kak
MBI IT0JIaraeM, HaJio TOBOPHUTH He 00 «omubkax» Koncturyuonnoro Cyna PO, a 06 oTnenbHbIX HETOYHOCTSIX B M0-
JIO)KEHHSX, COAEPIKAIIUXCS B caMOM Ha3BaHHOM [lakre, ¢ OHOW CTOPOHBI, U HEKOTOPBIX HETOYHOCTSIX B TOJIKOBAaHUU
9THX TOJI0KEHUH — C APYTOHL.
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MOTJIA CMEJIEE U Yallle CChIIAThCS HAa 3T 3aKOHBI B CBOMX pelleHusIX. Eciu xe
NPUHIUIIBL 1 HOPMBI MEXIYHAPOJIHOIO MpaBa, HECMOTPSI HA UX OOLIEMUPOBOE MPU-
3HaHHE, HEe OYIyT OTpaKeHbl B HALIMOHAJIBLHOM 3aKOHOAATENbCTBE TOI'O UM UHOTO
rocyJapcTBa, TO OHM BCSIKUI pa3 OynyT ¢ TpyAOM MpoOUBaThCs B cepy HalUo-
HaJIbHOTO npaBocyAus. M rpaxknane, mpaBa u CBOOOIbI KOTOPBIX SIBIISIFOTCS 00I1Ie-
NpU3HAHHBIMU B MUpE, HO BCE K€ HapYIIAIOTCS B CBOMX T'OCyIapcTBax, OyAayT Mo-
MPEKHEMY BBIHYKJICHBI 00paIaThCsi B OPraHbl MEXKYHAPOIHOTO MPABOCY IUSI, Te-
psisl, CIIEI0BATENBHO, APArOLEHHOE BPEMS Ha 0KUJAHUE HYKHBIX PEIICHUM.

1o kpaitnen mepe, Poccrs IMEHHO IO TAHHOW MPUYHUHE MOKET €IIE JT0JITO
OCTaBaThCs JIMJIEPOM 110 OOpaIICHUSM €€ TpaxJaaH 3a COJIEUCTBUEM K MEXIYHapPO/I-
HOMY IIPaBOCYAMIO. 3/1€Ch BCE €lle, KaK KOHCTaTUPOBaJl B CBOeM Jlokiaze 3a 2010
roJ YoJIHOMOYEHHBIN O npaBaMm denoBeka B Poccuiickon ®enepannu B.Jlykun,
npaBa — «HE JAI0T», a UX — «0epyT», OEpyT B TOM UHUCIIE MOCPEACTBOM CCHLJIOK B 00-
palIeHUIX K MEXIYHAPOJHOMY IPABOCYAHIO Ha T€ OOIIENpU3HAHHBIE IPUHLUIIBI U
HOPMBI MEXTYHAPOIHOTO TpaB, KoTopkie B Poccuiickoit deneparuu nuiib Hop-
MaJbHO CUYMTAIOTCS OOIIENpPU3HAHHBIMMU, a IO CYLIECTBY, PAKTUYECKH, PEAIbHO Ta-
KOBBIMH I10Ka HE SIBIIAKOTCS, TOCKOJIBKY ITPABOBBIE MEXAHU3MBI UX Peaju3allii Ha
TEPPUTOPHUH HAIlIEH CTPaHbI B IOJDKHOM Mepe MoKa e1ile JOJKHBIM 00pa3oM He OT-
paboTaHbI.

B xoHTEKCTE HCceyeMon TEMbI pACCMOTPUM HEKOTOPBIE BOIIPOCHI omeen-
cmeeHHOCcmy 3a HapylIeHue OOUIeNPU3HAHHBIX IPUHIUMIIOB U HOPM MEXKIYyHAPOAHO-
ro npasa, a Takxe nojgoxxennit Koncruryunu P® o npaBax u cBo00ax yeaoBeKa U
IpaK/IaHUHA.

B wactHOCTH, 00paTUM BHUMaHUE HA HEKOTOPYIO HEMOJHOTY ONKCAHUS B
YronoBHoM koaekce PO coctaBa BOCIIPENATCTBOBAHUSA OCYILIECTBICHUIO IPaXaa-
HaMU UX KOHCTUTYLIMOHHOTO TIpaBa Ha MPOBEJCHUE OOLIECTBEHHBIX MEPONIPUSITHIA, a
UMEHHO COOpaHuil, MUTHHTOB, JIEMOHCTPAIIUN, IIIECTBUH U MUKeTUpoBaHui (cT. 149
YK P®). 310 npaBo rpakjiaH OCHOBBIBAE€TCS, KaK U3BECTHO, HA YIIOMHUHABIIIEMCS
BbIlIe MeXTyHapOIHOM MaKTe 00 SIKOHOMUYECKHUX, COIUATIBHBIX U KYJIbTYPHBIX

npaBax. Ho yuactBoBaBiue B 3Tom IlakTe rocygapcTBa npuHsiv Ha ceOst 00s3aH-
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HOCTb MIPEIOCTABIIATh U 00ECIeUunBaTh MPAaBO Ha 3a0aCTOBKY — MIPH YCIOBUHU OCYIIIE-
CTBJICHHSI €TO B COOTBETCTBUHU C HAIIMOHAJIBHBIM 3aKOHOIaTEICTBOM.

Crarbs xe 149 YK PO nums Bocripon3BoauT coaepxkamuiics B cT. 31 Kon-
ctutyuuu PO nepedyeHb Takux MEpONPUSATHIA, YITyCKasi U3 BUAY TO, 4TO B 4. 4 cT. 37
JAHHOT'O JIOKYMEHTA YCTAaHOBJIEHO €I1I€ M TAKOE IPABO I'PAXK/]IaH, KaK IPaBo UX Ha
3a0aCTOBKY — KaK OJMH U3 CIOCOOOB pa3pellieHNs HHINBUIYaIbHbIX U KOJUIEKTHB-
HBIX TPYAOBBIX criopoB. CornacHo OykBajgbHOMY IpouteHuto ct. 149 YK PO, Boc-
IPENATCTBOBAHUE OCYIIECTBICHUIO KOHCTUTYIIMOHHOTO IIPaBa I'Pak/1aH HA MPOBe-
JeHue 3a0aCTOBKU He Modicem Blledb OTBETCTBEHHOCTH, HO 3TO IPOTUBOPEYHT Ca-
Momy nyxy u Oykse kak Koncturyuuu P®, Tak 1 MexayHapoaHOro mnakra o0 3Ko-
HOMHYECKHUX, COMATBHBIX U KyJIbTYPHBIX MIpaBax, a MOATOMY OTMEUYEHHbIN TpoOe
B YK P® nyxnaercs B BocnionmHeHnu. [1oka ke 3T0 He caenano, npeaiaraeTcs Tpak-
TOBaTh MUKETUPOBAHUE B WUPOKOM 3HAYEHNU JAHHOTO TEPMHUHA, TO €CTh U KaK 3a-
0acTOBKY, pacIpoCTpaHUB COOTBETCTBEHHO neiicTBue cT. 149 YK Ha Bocnpensrct-
BOBaHUE MIPOBEICHUIO U 3M020 Meponpusmus (3abacmosku). Takoe pelieHne TeM
0osee ObUIO OBl BaKHBIM, UTO ITUKET €CTh MO CYLIECTBY COCTaBHAs 4acTh 3a0aCTOB-
KU, a UMEHHO Ta €ro 4acTb, KOTOpas O3HAYaeT CUTYyaIUI0, B KOTOPOM Ipymnmna dac-
TYIOUIUX PAOOTHUKOB JICKYPUT Y TPEINPUATHS C LEIbIO TOMEIIATh MPOHUKHOBE-
HUIO B HETO IITPEHUKOPEXEePOB, TO €CTh JIHI, KOTOPHIX X03s5i€Ba MPEANPHUATHUS TIbITa-
I0TCS UCTIOJIB30BATh IS BRIMTOJTHEHUST PAOOTHI 0ACTYIONINX — C TEM, YTOOBI TAKUM
croco0oM copBaTh 3a0aCTOBKY.

B coorBerctBum ¢ u. 3 ¢1. 17 m u. 3 c1. 55 Koncruryuu PO ocymectBienue
npaBa rpaxaaH Ha 3a0aCTOBKY HE JOJDKHO HapylIaTh MpaBa U CBOOOBI APYTHUX
rpaxaad. Eciu Takoe HapyluieHue umeem mecmo, TO IpaBo Ha 3a0aCTOBKY OIpaHu-
YUBAETCS — B COOTBETCTBUM C HAIMOHAIBHBIM 3aKOHOATEIBCTBOM, TOCKOJIBKY
OCYUIECTBJICHUE €r0 MPUHUMAET Takue GOpMbl, IPU KOTOPBIX CO3/AAETCS OMACHOCTh
JUIsl OCHOB KOHCTUTYLIHOHHOT'O CTPOsI, HDAaBCTBEHHOCTH, 310POBBs, IIPAB U 3aKOHHBIX
WHTEPECOB JIPYTUX TpakaaH, obecreueHruss 000pOHBI U OE30MaCHOCTH TOCYIapCTBa.

OrpaHuueHue mpaBa Ha 3a0aCTOBKY BO3MOXHO JIMIIb JJIsl TEX KaTEropui pa-

6OTHI/IKOB, B OTHOIICHHUHU KOTOPBIX C YUCTOM XapaKTCpa UX JACATCIbBHOCTU 1 BO3-
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MO>KHBIX TIOCTIEACTBUHN IPEKPAIICHHUS] MU pabOThl HEOOXOIMMOCTD 3ampeTa Ha TPo-
BeJIeHUE 3a0aCTOBKH MPSIMO BBITEKAET U3 MPUBEJICHHBIX BbIlIE MoJoxkeHnit Koncru-
Tyuuu. OrpaHnyeHue rnpapa Ha 3a0acTOBKY 00Jiee HIMPOKOTo Kpyra pabOTHUKOB,
YyeM 3TO HeOoOXOIMMO JIJIs JIOCTHIKEHUS 11eJIel, Ha3BaHHBIX B Y. 3 ¢T. 17 m 4. 3 cT1. 55
Koncrutymuu Poccuiickoit denepaiiuu, SBIseTCS HEIPABOMEPHBIM U MOKET BJICUb
OTBETCTBEHHOCTh B COOTBETCTBHHU CO CT. 149 YK PO.

TpeOyeTcst TakKe B CIIeNUaIbHON HOPME YCTAHOBUTH OTBETCTBEHHOCTH 32 Ha-
pyIlIeHHE KOHCTUTYIIMOHHOTO MpaBa CBOOOIHO MepeaBUraThes (Kak 1o cTpaHe, Tak
U B MUPE B LIEJIOM), BEIOUpaTh MECTO npeObIBaHus U xuTesbcTBa (4. 1 c1. 27 Kon-
crutyiun PO)®. OTcyTcTBHE PErHCTPAIIH 110 MECTY JKUTEIBCTBA CaMO 10 cebe He
MOXKET CITY>KUTh OCHOBaHUEM JIJIsl OTPAaHUUYCHHUS TIPaB U CBOOO/ UeJIOBEKa U Tpaxk/ia-
HUHA, BKJIIOYas MPaBO Ha TPy, HA KWIHILE U T.J1. Takoe e penieHue 1nenecooopas-
HO, Ha Halll B3IJISi, MPUHATH U B OTHOILIEHUU Psiia IPYTUX MOJTOOHBIX HAPYIICHHUHN —
HaIlpuMep, B OTHOIIECHUY MTPOBEICHUS HaJl YEJIOBEKOM MEIUIIMHCKUX, HAYYHBIX WU
MHBIX OIBITOB, OMACHBIX JJIs €T0 KU3HU WK 310poBbs (cT. 21 Koncruryuun PO),
MOCSATaTEILCTB Ha CBOOO Iy MBICIIH U CJIoBa (CT. 29), BOCOPENsATCTBOBAHUS OCYIIIECT-
BJICHUIO MpaBa Ha 00BEIMHEHHUS U TTOCATATENIbCTBA HA CBOOOIY JACSATEINHHOCTH 00be-
nuHenus (ct. 30), HapyllleHui paBa rpaXkaaH Ha oOpallleHus U HepearupoBaHus Ha
ux obpamenus (cT. 33), HApyIICHU 3aKOHOAATEILCTBA O TpyaAe (CT. 37), )KUIUTITHO-
ro 3aKoHojaTeNbCcTBa (CT. 40), 3aKOHOATENIBCTBA O 3J0POBhE U OKa3aHUU MEIUIINH-
ckoii momonru (ct. 41), 3akoHOoMaTeNbcTBA 00 0OpazoBaHuu (CT. 43) U HEKOTOPBIX
OPYTUX IESTHAN TAaHHOTO psiaa.

VYronoBHas OTBETCTBEHHOCTH 32 MOAOOHBIE JIEHUS IOJKHA OBITh YCTaHOBJIE-
Ha, KaK MBI TI0JIaraeM, ¢ UCIOJIb30BAaHUEM aIMUHUCTPATUBHOMN MIPEIOIUIINU U (QJTb-

TEPHATUBHO) MPU HACTYIUICHUH B PE3YJIbTATE COBEPUIEHHOIO JEIHUS TSKKHUX I10-

¥ B naHHOII CBSA3M TPEICTABIIAIOTCS COBEPIIEHHO HEONPABIAHHBIMU TIPHIMPKH 110 MEJKHM TI0BOJIAM PA3HOTO POJia
TPaHCTIOPTHUKOB, HAJIOTOBUKOB, TAMO>KEHHHKOB, COTPYAHHKOB ITACHIOPTHBIX CIIyk0, paboTomaTeneil 1 APYrux «Ha-
JaJbHUKOBY (Yallle BCEro, KOHEYHO )K€, YMHOBHUKOB), KOTOPBIE NTOPOii 0€3 BCAKNUX K TOMY OCHOBAHUM «CHHUMAIOT»
MAaCCaXKUPOB C MOE3/10B, aBUANIAHHEPOB, BOJHBIX Cy/I0B, OTKAa3bIBAIOT B IIPAaBE BBIEXATh 3a IPAHUILY, B IpHeMe Ha paldo-
Ty, B pETUCTPALMN 110 HOBOMY MECTY XHTEIbCTBA U T.II. (CM., HanpuMmep: Jlo6peiauna C. Hesbiesnuble. [Touemy xu-
TEJISIM 3aKPBITHIX TOPOJIOB 3aNPenIaloT Bo3BpaliaThes oMol // Poceuiickas rasera. 2011. 4 utons. C. 6). [Ipumeua-
TeJIbHO, YTo B utoiie 2011 roga HaJOroOBUKM HAIIPABUIIU B CIIyKOy CYZ€OHBIX IPUCTABOB YCTAHOBKY — C/IENATh «HEBBI-
€3HBIMU» TOJILKO TEX, KTO MMEEeT 33/I0JDKEHHOCTH 110 HAJIOT'aM CBBIIIE MSITH ThICSY pyOJel (paHee 3Ta cyMMa COCTaB-
msuta 1 500 pyGueit), 0 4eM ¢ yIoBIETBOpeHHEM coolIana mpecca (cm., Hanpumep: [Ipockypsikos E. 3a rpanuity ot-
ITYCTSIT TeX, KTO JI0JDKEH HAJIOTOBOW MeHbIIe 5 Thicsiu pyOueit / Komcomonbckas npasaa. 2011. 7-14 urons. C. 2).
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cnenctBuii. CoorBerctBytomue ctatbl YK PO u Konekca P® 06 agmuancTpaTus-
HBIX [PAaBOHAPYIICHUAX 11€J1eCO000pa3HO OOBEANHNUTD B PAMKAX COOTBETCTBYIOLINX
IJIaB 3TUX KOAeKcoB. HazBaHus 3THX IJ1aB 11€51€c000pa3HO HECKOIBKO CKOPPEKTHPO-
BaTh, @ UMEHHO YKa3aTh B HUX HE ToJbKO Ha Konctutyiuio PD, Ho u Ha obmiernpu-
3HaHHBIE IPUHIIUIIBI 1 HOPMbI MEXTyHAPOAHOTO MpaBa. OOl 3CKU3 pelakiuu
npeiaraéMbIX Ha3BaHUM JOJKEH ObITh, HAa HAII B3TJISA, TAKUM: MPECTYILICHHS
(mpaBOHapyIIEHHUs) MPOTHUB MPaB U CBOOO/I YEJIOBEKA U IpakJJaHUHA, YCTAHOBJICH-
HbeIX Koncrurynueit Poccuiickoit @enepanuu u (Miin) o01ENPU3HAHHBIMUA TPUHIU-
IIaMHA ¥ HOPMaMH MEXIyHapOIHOIO IpaBa.

B 3akiroueHne 0TMETHM, YTO TJIaBHBIN CMBICI PACCMOTPEHHUS BOIIPOCOB CO-
JIep’KaHMsl, COOTHOLIEHUS U 3HaYeHus nosnoxeHui u HopMm Koncrurynuu PO u 06-
LICIPU3HAHHBIX IIPUHIIMIIOB XU HOPM MEXIYyHApOIHOIO IpaBa B KOHTEKCTE 3a4a4
POCCHUICKOI0 YrOJIOBHOTO 3aKOHOJATENBCTBA COCTOUT B TOM, YTOOBI pa3padoTaTh
CUCTEMY ITPUOPUTETHBIX LIEHHOCTEMN KU3HU U LIEJICHAIIPABICHHO CKOHIICHTPUPOBATh

Ha UX OXpaHy BCC HAIIIC 3dKOHOJATCIILCTBO B LICJIOM.

Caenenus 00 aBTope:

ITanuenxo I1aBen HukomaeBuy,

3aB. Ka)eapoii yroJOBHOTO MIPaBa U YrOJIOBHOI'O Ipoliecca

HanunonansHoro uccienoBaTeabckoro yuupepcurera «Bpicias mkosa skoHoMukun» — 1. Hkauid Hosropog,
JIOKTOP IOPHIUYCCKUX HAYK, Tpodeccop,

3acnmyxeHHbIH 1opuct Poccuiickoit ®enepanuu, akagemuk PAEH, unen PAIOH,

uwieH Poccuiickoil KpUMHUHOJIOTMYECKOH accoUalyH,

pykoBoauTens CEKINH MO YTOJIOBHO-IIPABOBEIM BOTIPOCAM

HayuyHo-koHCYTBTaTHBHOTO COBETa MPU HIKEeropoackoM 00IACTHOM cyie.

Paboumii anpec: 603155, r. Hiwkauit HoBropon, 155, yn. bompsmas I[Teuepckas, 25/12, HannonansHOTO HC-
CJIeIOBATEIbCKOTO YHUBEpCHTETa «BrIcimas mKkoia skoHoMuKI» — T. Hmkamit Hosropon, @akynsrer npasa, Kadenpa
YTOJIOBHOT'O MpaBa U YrojoBHOTO mpoiiecca, kabuuer 110.

Pa6ouwii Tenedon: 8-(831)-4-16-95-35.
DJIeKTPOHHBIH ajipec: panvest@mail.ru

Anpec st koppectionnermu: 603132, r. Hmkawit Horopon, 132, a/s 293. [Tanuenko [aBmy Hukonaesu-
qy.

Jomamnuii agpec no peructpauuu: 603132, r. Hiwkauit Hosropox, 132, yn. Jlapromenkckoro, nom 19, xopm.
5, kB. 67.

Homamanii Tenedon: 8-(831)-2-58-81-29.  Mob. temn.: 8-910-108-0-171.
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