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ABTOPCKMiA KONNEKTUB

TI'omomanoB Anekceit MuxaiiioBuu, KaHAMAAT IOPUANYECKUX HAYK, AOIEHT
kadenpbl TEOPUU U KCTOPUU TTpaBa hakyibTeTa IpaBa HarmonanbHoTO Hccieno-
BaTeJIbCKOTO YHUBEpcUTeTa «Bbicimas mkosa akoHoMukuy» — 1. 1 (kpome 1.1);

Janununa Enena AsnexkcaHApoBHA, KaHIUIAT IOPUANYECKUX HAYK, ITPAK-
TUKYIONUI TTIaTeHTHbIN noBepennbiit Poccuiickoit Menepanuu, cynbs Tpeteii-
CKOTO Cy/Ia 10 MHTEJJIEKTYaJIbHOU cOOCTBEHHOCTH 1P TOProBO-IIPOMBIIILIEH-
noit manare Poccutickoii Mepeparun — i1 8;

MagzaeB [Amutpuii BragumMupoBuy, KanuiaT i0pUANYeCKUX HayK, JOIEHT
Kadenpel TEOPUU W UCTOPUH TTpaBa akyabTeTa MpaBa HarmmonampHOTO Tcce-
JIOBATETHCKOTO YHUBEPCUTETA «BhIcimas mKoma 9KOHOMUKIy — TJI. 11;

Ilo3ansakosa Enena AnekcaHapoBHa, KaHAUAAT IOPUANYECKUX HAYK, JOIIEHT
Kadenpsl TEOPUU M UCTOPUU TTpaBa dakyabTeTa MpaBa HarmmonaapHoTO Mcce-
JIOBATETHCKOTO YHUBEPCUTETA « BBICIIIas IMIKOIa 9KOHOMUKN» — OTBETCTBEHHBII
penaxrtop, npeauciosue, ri1. 1 (1.1), 2—6, 9, 10;

Capnosckuii IlaBen BukropoBud, KaHANAAT IOPUANYECKUX HAYK, PYKOBO/IU-
TeJIb MPAKTUKK WHTEJIEKTYaJIbHOI cobcTBeHHOCTH AZIBOKaTcKoro 6iopo «Ero-
pos, Ilyrunckuii, AdganacbeB u TapTHEPBI», TATEHTHBIN TOBepeHHbIN Poccuii-
ckoit Mexpepanuu — TJ1. 7.



Mpeaucnosue

Yuebuuk 1751 OGakanaBpoB «IIpaBo MHTENIEKTYalIbHON COOCTBEHHOCTU»
BBITIOJTHEH B COOTBETCTBUH € TPEOOBAHUSIMU COOTBETCTBYIOIIUX CTAHIAPTOB.
HeobxoaumocTh ero cosaanusi 060CHOBBIBAETCSI MOTPEOHOCTHIO yUyeTa 1 aHa-
JIU3a TIOCJIETHUX U3MEHEHU JeNCTBYIONEr0 IPasK/JIaHCKOTO 3aKOHO/IATE N b-
crBa P®, a takke HEOOXOAMMOCTBIO aHAIU3a yKe CIOKHUBIIEHCS CyaebHO
MPAKTUKH MO TAaHHOMY HAITPaBJIEHUIO.

W HTenmekTyaabHast COOCTBEHHOCTh — 9TO COBOKYITHOCTD MCKJIIOUNTETbHBIX
MpaB JUIHOTO U UMYIIECTBEHHOTO XapaKTepa Ha Pe3yJIbTaThl MHTEIIEKTYab-
HOH (TBOPYECKOIT) JeATeJIbHOCTH U HEKOTOPbIE IPUPaBHEHHBIE K HUM O0bEKTHI.

B Hacrosiiiee BpeMst mOTpeOHOCTD CO3/1aBaTh WK U300peTaTh YTO-TO HOBOE
pe3ko Bo3pocsia. Bo MHOTOM 3TOMY CIOCOGCTBYET COBPEMEHHOE Pa3BUTHE
H9KOHOMHUKH, HAYKOEMKHX TEXHOJIOTHI, BO3pacTaoliasi moTpeOHOCTh 3aMeHbI
Ha MTPOM3BO/ICTBE TPY/Ia YeoBeKa pabOTON MaIlliH 1 MEXaHU3MOB.

[TpaBoBOE peryiMpoBaHie MHTEIEKTYaTbHON COOCTBEHHOCTH CETO/HSI OCY-
MIECTBJISIETCS 1[ETBIM KOMIIJIEKCOM HOPMATUBHBIX MTPABOBLIX AKTOB, IIEHTPAJIb-
HOE MECTO CPeIM KOTOPBIX NMPUHAIJIEKUT YacTu 4eTBepToil ['paskmanckoro
kojiekca PO «IIpaBa Ha pe3yJibTaThl MHTEJLIEKTYAJIbHOM eI TETHHOCTU U CPEJI-
CTBa MHAWBULYAIU3AIMKy, IpUIneaieil Ha cMeny 3akony PO «O6 aBTOpcKux
U CMEXKHBIX TTpaBaxX» U BCTYMUBINEH B 3akouHyio cuiy ¢ 1 aaBaps 2008 r.

Crycts rof mocjie TPUHSATHS 9acTu 4eTBepToil ['paknanckoro kogekca PD
BO3HUKJIA HEOOXOAMMOCTh JaTh Pa3bsiCHEHUs 110 ee IpUMeHeHu0. B cBsa3u
C 9TUM M B IeJAX obecreyeHns eAnHO0OPa3HbIX MOAX0A0B K PaspelieHunio
OTpe/IeJIEHHBIX BOTIPOCOB OBLJIO MPUHSIITO COBMECTHOE MocTaHoBenue [lneny-
MoB BC P® 1 BAC P® ot 26.03.2009 Ne 5/29. [Ipunsitie yKazaHHOTO I1OCTa-
HOBJIEHUST OBLIIO TIPOIMKTOBAHO HE TOJBKO €IMHOOOPA3HBIM IPUMEHEHUEM JIEHi-
CTBYIOIIIETO 3aKOHO/IATENbCTBA, HO U MHTEHCUBHBIM MOBBIIIEHUEM KOJIMYECTBA
BO3HMKAOIINX CIIOPOB B c(hepe MHTEJIEKTYATbHOM COOCTBEHHOCTH.

TocymapcTBeHHOE peryJnpoBanue B 00J1aCTH WHTEJIEKTYalbHOI COOCTBEH-
Hoctu ocyiectisier DepepasbHblil OPral UCIOJHUTEIBHOU BJIACTYU 110 UHTEJ-
JIEKTYaJIbHON COOCTBEHHOCTH, KOTOPOMY B IIPE/JIaraeMOM y4eOHUKE yAeTIeHO
OTZIeTbHOE BHUMAHUE.

WHuTremnexTyanbiass cOOCTBEHHOCTb OTJIMYaeTcss OOJMbIION creluduKoi,
B CBSI3U C 4eM TpeOyeTcs clleluaJbHbI MOAX0 K OXpaHe ¥ 3all[uTe WHTeJI-
JIEKTYaJbHBIX [IPaB. ITUM 0OOCHOBBIBAETCA TIOSIBJIEHNE B CyNeOHOI cucreme
Poccwuiickoii Meziepanyu crieruaindupoBanioro Cyza 1mo HHTeJIEKTYaTbHbIM
rpaBaM.

ABTOpCKUE U CMEKHBIE ITPABA SIBJISIOTCS COCTABHOI YaCThIO MHTEJIJIEKTY A b-
HOM COOCTBEHHOCTH U PETYJIUPYIOT OTHOIIEHUS, BO3HUKAIOIIIE B CBSI3M C CO3-
JIAHUEM U UCIIOJIb30BaHUEM TMPOUM3BEIEHUIN HAYKU, JTUTEPATYPbI U UCKYCCTBA
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(aBTOpCKOE TIPaBo); (DOHOrPAMM, UCIIOJTHUTEEH, TOCTAHOBOK, Iepead OpraHu-
3anuii aUPHOTro M KabeJabHOTo Belanust (CMesKHBIE TIPpaBa). Y3aKOHUTh CBOM
IpaBa CTPEMSITCSI aBTOPBI, IPABOOOJIAATENH U APYTHE CYOBEKTHI aBTOPCKOTO
mpaBa. ITO TMO3BOJISIET YIOPSIAOYUTD IPasKAAHCKUIT 0O0POT B 0OJIACTH MHTE-
JIEKTYaJTbHON COOCTBEHHOCTH U YCTAHOBUTH TAPAHTHU M 3aIUTY MIPAB aBTOPaM,
PaBoOOIAIATESIM U MHBIM JIHTIAM.

CamMOoCTOATENPHOTO U3YUEHUS 3aCAYKUBAIOT U BOTPOCH PETYJIUPOBAHUS
TOBAapHOTO 3HaKa (3HaKa O0CJYKUBAHMS ), KOTOPBIN BXOAUT B MHCTUTYT «Cpej-
CTBA MHIWBUAYAJIU3AIMK TIPEJNPUITHIL, TOBAPOB, PabOT M yCIyr> ¥ TPej-
Ha3HaueH JJI OTJIWYUS TOBAPOB OJHUX IOPUINYECKUX W (PU3NYECKUX JIUIL
OT OJIHOPOJIHBIX TOBAPOB [[PYTUX IOPUANYECKUX U (DU3UUYECKUX JIUIL. TOBaAPHBIN
3HAK TIO/IJIEKUT TOCYZIAPCTBEHHON PETUCTPAIIMY U 3ANIUINAETCS KaK Pe3yJIbTaT
WHTEJIIEKTYAJIBbHOM 1€ TebHOCTH.

[TaTeHTHOE TIPABO PETyJUPYET MHTEJIEKTyaJbHbIE IIPaBa Ha U300pPETEHMS,
OJI€3HBIE MOJIEJIN ¥ TIPOMBIIIIEHHBIE 0OPa3Iibl. JJOKyMEHTaTbHBIM MOATBEPIK-
JIeHUeM HAJIMYKs TaKUX MpaB y aBropa (u3obperaresist) Wau IpaBoodiagaTeis
SBJISIETCS TIaTEHT, BBIIABAEMBINl B COOTBETCTBUM C HOPMAaMU [N CTBYIOIIETO
3aKOHO/IATETbCTBA.

Ocob0oro BHUMAHMS 3aCTyKUBAET TAKOe OCHOBAHHUE MEPEX0ja ABTOPCKUX
U CMEKHBIX ITPaB, Kak HacsegxoBanue. Hapsity ¢ oOIMuy MOJI0KEHUSIME O HacJie-
JIOBAaHUH, UMEET MECTO U OTJIMYKMTEbHAsT OCOOEHHOCTD, IIPUCYIIAast aBTOPCKIM
U CMEKHBIM ITPABaM.

CozeprkaHue mpeiaraeMoro y4eOHuKa CTpyKTYPHO COCTOUT 3 riiaB. Kaxk-
Jasi TJIaBa BKJIo4YaeT B ceOs maparpadbl, JOTHYECKH BBICTPOEHHBIE U B3aUMO-
CBsI3aHHBIE MEKIY COOOM.

K xaxzoli riaBe paercst KOMIIETEHIIUSI, KOTOPAsk PACKPBIBAET, UYTO B PE3YJib-
TaTe N3y4eHUs TJIABBI CTYAEHT JIOJIKeH 3HATh, YMETh M KAKUMI HaBBIKAMM BJa-
TeTh.

Kpowme Toro, 17151 yio6cTBa MOIh30BaHNST MATEPUATIOM B YUeOHUK BKITIOUEHBI:
CTIMCOK TIPUHSATHIX COKPAIEHIH, CJI0Baph TEPMUHOB, a TaKyKe CITMCOK PEKOMEH-
NIyeMBIX K M3yIeHUIO0 HOPMATUBHBIX IIPABOBBIX aKTOB U JINTEPATYPHI.

Marepuas yueGHUKA MOKET ObITh MOJIE3€H JIJIsT U3YYEHUsI CTYICHTaMU 0pH-
IUYECKNX BY30B U (PaKyJIbTETOB, aCIMPAHTAMU U JPYTUMU CIEIUATUCTAMH,
3aHUMAIONIUMICS TEOPETUYECKUMH U TTPAKTUYECKUMH BONpOcaMu B cepe
HHTEJIEKTYATbHOW COOCTBEHHOCTH.

B pesysibrate nsyuenust kypca «IIpaBo HHTEIEKTYaIbHOI COOCTBEHHOCTH
CTYJIEHT JIOJIKEH:

3Hamo

* TOHSTHE UHTEJUIEKTYaJIbHOU COOCTBEHHOCTH;

* HOPMBI MEXAYHAPOJHOTO M POCCHUICKOTO 3aKOHO/AATEIbCTBA B cdepe
MHTEJIEKTYATbHON COOCTBEHHOCTH,

* oxpaHsieMble 0OBEKTBI ABTOPCKOTO MPaBa; CyOhEKTOB aBTOPCKUX U CMEXK-
HBIX TIPaB;

* TIpaBa aBTOPA; CMEKHBIE TIPABA; IOTOBOPHI B MTPaBe MHTEJJIEKTYaTbHOM
COOCTBEHHOCTH;

* Cpe/CTBAa MHAMBU/yAIN3aIlUU IOPUINYECKUX JIHII, TOBAPOB, paboT, yCIyT
NpeANpUSATHH;



* TATEHTHOE IPaBO; HACJeN0BAaHUE TIPaB Ha PE3YJbTAaThl MHTEJLIEKTYaIb-
HOHU IeATeIbHOCTH,

* MPaBOBYIO OXpaHy U 3AIUTY MPaB HA Pe3yJbTaThl MHTEIIEKTyaIbHOU
JIeSITeJIbHOCTH,

* OTBETCTBEHHOCTH 32 HApYIIEeHUE WHTEIEKTyaTbHbIX TTPaB;

ymemo

*  OTEPUPOBATH IOPUANYECKUMU TIOHITUSIMU W KaTeTOPUSIMU;

*  AHAJM3WPOBATH MMPABOOTHOIIEHNS, BO3HUKAIONINE B chepe MHTEIEKTY-
aJIbHOM COOCTBEHHOCTY

* (opMyupoBaTh MPU3HAKU ABTOPCKUX M CMEKHBIX TPAB;

*  aQHAJM3UPOBATD, TOJKOBATh U IPUMEHSITH HOPMBI TIPaBa,;

* aHAJM3UPOBATh IPABOBBIE JIOKYMEHTHI HA PE3YJbTAaThl UHTEJLIEKTYaIb-
HOH JesITeJIbHOCTY,

eénademow

* HaBbIKaMu PabOTbI ¢ HOPMATUBHBIMU IIPABOBLIMU AKTAMU,

*  IOPUINYECKON TEPMUHOJIOTHEN;

* HaBBIKAMU peajn3aluy MPaBOOTHOIIEHN! B chepe WHTEIEKTyaTbHON
COOCTBEHHOCTH;

* HaBBIKAMU aHAJIN3a U BBHISIBJIEHUS HApYIIEHUH HOPM 3aKOHOAATEThCTBA
B cepe MHTEIEKTyalbHOM COOCTBEHHOCTH U BOCCTAHOBJIEHUSI HAPYIIEHHBIX
pas;

* HaBbIKAMM COCTAaBJIEHUs IOPUANYECKUX NOKYMEHTOB JJIsSI Pa3peleHmsI
CIIOpPOB B chepe MHTETEKTYaabHO COOCTBEHHOCTH U TIPUBJIEYEHUST BUHOBHBIX
JIIL K OTBETCTBEHHOCTH.

Kanouoam opuduueckux nayx,

douenm Kagpedpvl meopuu u ucmopuu npasa
Gaxynvmema npasa HUY BIIII,

adsoxam E. A. Ilosouskosa



MpuHATbIE COKpaLLEeHHs'

HOpMaTI/IBHI)Ie AOKYMEHTbI

Kouncrurymust PO — Koncrurynus Poccuiickoii Dezeparyu, TPUHSTA BCEHA-
pomHbIM rosiocoBanueM 12 nekabpst 1993 r. (¢ yueToM MonpaBoK, BHECEHHBIX 3aK0-
Hamu P o monpaskax k Korcrurynun Poccutickoit Megeparun ot 30.12.2008
Ne 6-DK3 u Ne 7-DK3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-DK3)

bepHckas koHBeHIMA — BepHckasg KOHBEHIUS IO OXpaHe JIUTepaTyPHBIX
1 XyZ0KECTBEeHHBIX Tpon3BeneHnii 1886 .

ATIK P®D — ApOutpaskHbIi mpoiieccyanbHbiil kogeke Poccuiickoit Menepa-
i ot 24.07.2002 Ne 95-D3

I'K P® — I'paxganckuii kogekce Poccuiickoit Memepamnunu: yacTh mepBas
ot 30.11.1994 Ne 51-D3; yactp Bropas ot 26.01.1996 Ne 14-D3; yacth TpeThs
ot 26.11.2001 Ne 146-D3; yactb yerBeprast oT 18.12.2006 Ne 230-D 3

I'MK D — Tpaxkaanckuii mporeccyasbbiii Kojgeke Poccutickoir Menepa-
muu ot 14.11.2002 Ne 138-D3

KoAII — Kogexkc Poccutickoit Menepanyy 06 agMUHUCTPATUBHBIX IPABOHA-
pymrenusix ot 30.12.2001 Ne 195-D3

HK P® — Haiorosbiit kogekce Poccuiickoit MDepepaiiun: 4acth mepBast
ot 31.07.1998 Ne 146-D3; yacts Bropas ot 05.08.2000 Ne 117-D3

CK P® — Cewmeiinbiii kogekc Poccuiickoit @expeparun ot 29.12.1995
Ne 223-D3

TK P® — Tpynosoii koxekc Poccuiickoit Meneparnuun ot 30.12.2001
Ne 197-D3

YK P® — Yrososubiii kogeke Poccuiickoit Menepanuu ot 13.06.1996
Ne 63-D3

YIIK P® — YrosoBHo-1potieccyasibhbiii kKojgeke Poccuiickoit Deneparin
ot 18.12.2001 Ne 174-D3

ITocranosienne IlnenymoB BC P® u BAC P® or 26.03.2009 Ne 5/29 —
nocranosyienue [lnenyma Bepxosuoro Cyna P® Ne 5, [Tsenyma Boicrirero
Apburpaxuoro Cyga PO Ne 29 or 26.03.2009 «O HeKOTOPBIX BOIPOCAX, BO3-
HUKIIUX B CBSI3U C BBEJEHUEM B JEHCTBHUE YacTU 4eTBepToi ['paskmaHckoro
koziekca Poccuiickoii Depepanuus

IIpoune coxpamenus

a63. — a6zar(-bi)
BAC P® — Boiciuii Ap6urpaxkusiii Cyn Poceniickoit Dengeparumn

1 HaumenoBanusi opraHoB BJIaCTH COKpallleHbl B COOTBETCTBHY ¢ [lepedHem MOJHBIX M COKpa-
MIEHHBIX HaIMEHOBaHNH (pesiepasbHBIX OPTaHOB MCIIOJHUTENLHON BJIACTH, YTBEPKAEHHBIM pac-
nopspxenneMm Apmunucrpanun [Ipesngenta PO Ne 943 u Anmapara Ilpasurenscrsa PO Ne 788
ot 16.07.2008.
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BOWUC — BceemupHast opraHusaliiisi HHTEJIEKTYalbHONU COOCTBEHHOCTH

BC P® — Bepxosubiit Cyx Poccuiickoit Menepaiiiu

1J1. — ryaBa(-bl)

EIr'PIOJI — eawHbIi TOCYIAPCTBEHHBIN PEECTP IOPUANYECKUX JIHIT]

ECIIY — Espormeiickuii Cyz o mpaBaM 9eIoBeKa

HUOKP — nayuHO-ucclIe0BaTENbCKUE U ONBITHO-KOHCTPYKTOPCKUE
paboThl

OAO — OTKpPBITOE aKIMOHEPHOE OOIIECTBO

000 — 06111eCTBO € OrpaHMYEHHON OTBETCTBEHHOCTHIO

M. — MyHKT(-bI)

MOZM. — MOAITYHKT(-bI)

pasza. — paszjesi(-bl)

PC®CP — Poccuiickas CoBerckass @exneparuBaast ConmaancTHIecKas
Pecmy6imika

P® — Poccuiickas Dexepamns

CCCP — Coio3 Coserckux Cormanuctindecknx Pecry6ink

CMMU — cpenctBa MaccoBO# mHOOPMAITITI

CHI' — CoapyxectBo Hesasucumbix 'ocymapcts

CT. — cTaThs(-1)

DAC — deaepasibhblii apOUTPAKHbII CY/I

Y. — 4acTb(-1)

I9BM — asieKTpOHHBIE BBIYUCIUTETHHBIE MATITHBI



naBa 1
NMOHATUE U NCTOYHUKW NPABA
WHTENNEKTYAJIbHOW COBCTBEHHOCTHU

B pesysbTaTe naydeHnst raaBbl CTyIEHT JOJKEH:

3namo

* [OHATHE UHTEJUIEKTYJIbHO COOCTBEHHOCTH, ICTOYHUKY [IPaBa MHTEJLIEKTYaIbHON
COOCTBEHHOCTH, KaK POCCUICKHE, TaK M MEKIyHAPOIHbIE;

* [ocaeJHUE U3MEHEHHs B 3aKOHOJATENbCTBE B cepe MpaBa UHTELIEKTYaIbHON
COOCTBEHHOCTY;

ymemo

*  CAMOCTOSITEJIHHO UCKATh HEOOXOAUMbIE HOPMbI IIPaBa MHTEJIEKTYATbHON COOCTBEH-
HOCTH, MCIIOJIb3Y$ CIIPABOYHO-IIPABOBBIE CUCTEMBbI;

enademv

 HaBbIKAMU peleHus npobeM B cepe olpeeeHrs MOHATHI U UICTOYHUKOB [IpaBa
UHTEJIEKTYaJIbHOCTH COGCTBEHHOCTH.

1.1. MoHATHE MHTENNEKTYaNbHOW COGCTBEHHOCTH

>EKeJIaHI/Ie TBOPUTH, INCATh, I/I306peTaTb 4YTO-TO HOBOE€ BCeEr/ia NIPUCYTCTBO-
BJIM B JKU3HEIEATEbHOCTH YesoBeka. C pa3BuTHeM 00IIeCTBA PA3BUBAIACH
HOTPEOHOCTh B COBEPIIEHCTBOBAHMU TEXHUYECKUX CPEIACTB IIPOU3BOJCTBA,
4TO CHOCOOGCTBOBATIO B KOHEYHOM UTOTE CO3/IAHUI0 Harbosee GJIarompusTHBIX
yCaIoBHii 1Uist sku3Hu. Bospacraroliee pasBuTHE MHTELIEKTA SBJISLIOCH CTUMY-
JISTOPOM CO3JIaHUS JKUBOTUCHU, MY3bIKH, TTPOU3BEIEHUI apXUTEKTYPHI U I'pa-
JIOCTPOUTENBCTBA U IP. IloCTeneHHO co3/laHue TPOU3BEIEHII CTaN0 IPOUYHO
BXOUTh U B IPAKAAHCKUN 060pOT, TPUOOPETaTh IKOHOMUIECKYIO 1[EHHOCTD,
U K HaCTOodllEMY BPEMEHU DE3YJIbTATbl HHTeJI]IeKTya]IbHOI‘/JI AeATEJIbHOCTN
3aHUMAalOT OAHO M3 MEPBBIX MECT 110 BOCTpe6OBaHHOCTI/I 1 9KOHOMHNYECKUM
IOKA3aTeJIsIM.
[To/1 MHTEJUIEKTYaIbHOM COOCTBEHHOCTBIO B POCCUIICKOM 3aKOHOIATEIbCTBE
TIOHUMAETCA COBOKYITHOCTD UCKJIIOYUTEJIbHDBIX ITPAB Ha PE3YJIbTAThl MHTEJIJIEK-
TyaJIbHOM JIeATEIbHOCTH, a TAaKXKe Ha HEKOTOPbIE TIPUPaBHEHHBIE K HUM 00b-
€KTbl, TAKUE KaK CPEJCTBA WHAMBUIYAJIU3ANUN YIACTHUKOB TPAKIAHCKOTO
0060poTa ¥ MPOU3BOAUMOIT MU TIPOAYKIIUHU (PaboT, ycayr).
[IpescTaBuTeM HAYKH, U3ydYast MHTEIEKTYaIbHYIO COOCTBEHHOCTD, TIPE/I-
IIpYMHUMAJIN IIOIIBITKKU UCCJEA0BaTh €€ 1 C(bOpMy]H/IpOBaTb €e IIoHATHUe.
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Hayunasa nuckyccus

Tak, HEKOTOPbIE ABTOPHI CYUMTAIOT, YTO HOHITUE «UHTEJJIEKTYaIbHAsE COOCTBEHHOCTb>
BKJIIOYAET B ce0si HE TOJIBKO aBTOPCKIE TIPaBa ¥ IPABa Ha IIPOMBIIIIEHHYIO COOCTBEHHOCTD,
HO M TpaBa Ha CPECTBAa MHAMBHAyIM3aIllui ToBapoB 1 ycayrl, JIpyrue moj uHTesex-
TYaJIbHO COOCTBEHHOCTBIO TIOHMMAIOT HEMATepUaIbHble OOBEKTBI ABTOPCKOTO 1 TTATEHT-
HOTO TIPaBa, Ha3bIBast UX <[IPOMBbIILJIEHHAS COOCTBEHHOCTh» UJIN «JIMTepaTypHast COOCTBEH-
HOCTb». OIHAKO IpousBesieHne (U300peTeHue, TOBAPHbIIi 3HAK, (PUPMEHHOE HANMEHOBAHKE
U T.JI.), OXPAHSIEMOE ABTOPCKUM U TIATEHTHBIM IIPABOM, UMEET TaKue 0COOEHHOCTH J[yXOB-
HOTO IIOPs1/IKa, KOTOPbIe He II03BOJIIOT OTOXK/IECTBUTD €ro ¢ Bellblo. MaTepuaibHOe BOILIO-
neHve ujaeil u 06pas3os NpecTaBaseT co00il «Bellb» HACTONBKO YCJIOBHYIO, UTO 110 OTHO-
IIEHWIO K TIPaBY Ha 0OBEKT JI060TO TBOPYECKOTO TIPOU3BE/ICHNUST JIOTHYHO TIPUMEHSTH Tep-
MUH <«MHTeJIeKTyalbHble paBa 2.

ABTOpCKOE ¥ IATEHTHOe MpPaBa, clenudUuIecKuM 0ObEeKTOM KOTOPBIX KaK
pa3 u ABJSIETCS TBOPUYECKOE MPOM3BENeHNE, PETYIUPYIOT TaHHBIE OTHOIIEHUS
HACTOJIKO CBOEOOPAa3HO, YTO CTAHOBUTCS HEBO3MOKHBIM J[aske TIPOBEICHUE
aHaJIOTUII MEK/ly HOPMaMi O MpaBe COOCTBEHHOCTH ¥ HOPMaMU 00 MHTEJLIEK-
TyaJgbHBIX TIpaBaX. OIHAKO CJIe/lyeT OTMETHUTH, UTO MPABOBOI PEKUM OXPAHBI
HeMaTepHaIbHbIX 0OBEKTOB BBITTOJHSAET B OTHOIIEHUN HEMAaTEPUATbHBIX OOBEK-
TOB Ty sKe (DYHKIIHIO, 4TO ¥ IPABO COOCTBEHHOCTH B OTHOIIEHUH MaTe€PUaIbHbIX
00beKTOB (Belleit), ycTaHaBInBaeT abCOMOTHOE MPABO, AA0IIee BO3MOKHOCTD
cyObekTy (0bsazaTesio mpaBa) BBOAUTh 00BEKT B XO3SIUCTBEHHBII 060pOTS.

[IpempocTaBisas aBTopaM, CO37aTeIIM TBOPUYECKOTO MHTENTIEKTYATbHOTO
POAYKTa, CyOBEKTUBHOE MCKJIIOYUTENbHOE TIPABO Ha HTOT MPOAYKT, 3aKOHO-
JIaTeJIb TIOOIIPSIET TEM CaMBIM TBOPUYECKYTIO WHTEIEKTYAJIbHYIO AeATETHbHOCTh
(hUBUYECKHX JIUI, CO3JAIONINX JJIsi 00IecTBa IPOU3BEIEHU HayKH, JTUTepa-
TYPBI U UCKYCCTBA, apXUTEKTYPHI U WHbIE PE3YIbTAaThl NHTEJJIEKTYATbHOU /es-
TEJIbHOCTH, OTHECEHHBIE 3aKOHOM K 0OBEKTAaM MCKJIOYUTENbHOTO TIpaBa, CTH-
MYyJUPYeT TBOPYECKUH TPY/l YYACTHUKOB MHTEJIEKTYaJbHON NEATEIHHOCTH,
[PU3HAET TIOCJEHIO Pa3HOBU/IHOCTHIO OOTIECTBEHHO TIOJIE3HOTO TPY/a, TIPH-
HOCSIIETO MOpaJibHOE (JIyXOBHOE) Y/IOBJIETBOPEHUE TTUCATEISIM, My3bIKaHTaM,
XY/IOJKHUKAM, yYeHbIM, H300PETaTesIM 1 JAPYTUM TBOPIIAM MHTEJJIEKTYalbHOTO
npoaykra. OnHON 13 0COOEHHOCTEN MCKIIOUNTENBHBIX MTPaB B chepe MHTEIeK-
TyaJIbHOU JIESITEJIBHOCTH SIBJISIETCSI CAM XapaKTeP OCYIIECTBIISIEMO 1esITeIbHO-
CTU — WHTEJJIEKTYAJIbHOCTb.

B cBs3u ¢ 9TMM HEOOXOAUMO OTJIMYATH «IIPABO WHTEJLIEKTYaJTbHOU COO-
CTBEHHOCTH» OT HOHSATHUS «IIPaBO COOCTBEHHOCTH».

[TousTHE «MIPaBO COOCTBEHHOCTH» B OOBEKTUBHOM CMbICJIE TIPEACTABIISAET
c0060ii COBOKYITHOCTH TIPABOBBIX HOPM, PErYJIMPYIOININX OTHOIIEHUS COOCTBEH-
HOCTH B JIaHHOM O0IIecTBe, U JCHCTBUTENbHO JIJIsi BCEX YJEHOB OOIECTBa,

1 Bopoxosuu JI. H., Monacmuipckas A. A., Tpoxosa M. B. Bamia nHTeniekTyanibHas cobcTBeH-
noctb. CII6., 2001. Cepust «3aKOH U NPaKTUKA».

2 TIpaBoBoe obecriedenie nHGBOPMAIOHIOI Ge30macHoCTH : yuel. ocobue s CTyIeHTOB
By30B / C. 4. Kazanues [u ap.| ; mox pen. C. 4. Kazanmesa. M. : Akagemust, 2005. C. 115.

3 Kosopus H. JI. lutennexryanbnas cOO6CTBEHHOCT KaK 06BEKT MPABOBOI 3aIUTHI B 3aKO-
nonatenbctBe Poccuiickoit Meneparuu // IlpaBo u rocyzapcTBo: Teopust u mpaktuka. 2013.
Ne 5(101). C. 30.
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a HapyIIeHue dTUX HOPM BJIeYeT 32 COOOM TIPUMEHEHNE TPUHYIUTETbHBIX CaHK-
it rocyzapersa. [IpaBo MHTE/IEKTYaIbHON COOCTBEHHOCTH HE SIBJISIETCST Pas-
HOBM/IHOCTBIO IIpaBa COOCTBEHHOCTH. DTO [[BA PA3JIUYHBIX MIPABOBBIX WHCTH-
tyTa. [lox MHTEIEKTYIIbHOM COOCTBEHHOCTHIO MOHUMATIOTCS HCKIIOUUTETbHBIE
MPaBa HA Pe3yJbTAThl MHTEJJIEKTYAIbHON JesITeNbHOCTH, T.e. HA HEMATepUATh-
Hble 0O0BEKTHI, TOT/[Aa KaK MPaBO COOCTBEHHOCTH OTHOCUTCS K BEIIHBIM TIpaBam!.

B cucreme nHTENIEKTYATbHON COOCTBEHHOCTH 0CO60E MECTO MPUHAIJIEKIT
WHCTUTYTY aBTOPCKOTO TTpaBa. ABTOPCKUM IpaBaM TocBsmeHa 1. 70 yacTu 4et-
Beproit 'K PD. B 1. 1 ct. 1255 T'K PO npsiMmo 3akpeInisieTcsi, YT0 UHTEJIEK-
TyaJIbHBIE TIPaBa Ha TIPOU3BEICHUS HAYKH, JIUTEPATYPHI U UCKYCCTBA SABJSIOTCS
aBTOpcKkuMU TipaBaMu. COOTBETCTBEHHO, aBTOPCKUM IMPABOM MOKHO Ha3BaThb
1 COBOKYITHOCTbH IIPABOBbBIX HOPM, PETYJIMPYIOIIMX OTHOIIEHUS 110 TIOBOY CO371a-
HUsI, UCTIOJIb30BAHMS ¥ OXPAHbI TPOU3BEIEHUIN HAYKU, IUTEPATYPBI U UCKYCCTBA.

Hapsiny ¢ aBTOpckuMU CYIIECTBYIOT TakKe U cMeXHbie rnpaBa. Hecmotps
Ha TO YTO OHU YACTO OCHOBBIBAIOTCSI HA MCIOJIb30BAHUU OOBEKTOB aBTOPCKOTO
PaBa, UM MPEOCTABIISIETCS CAMOCTOATENbHAST OXPaHa, TOCKOJIBKY UX PE3YJIb-
TATOM SIBJISIETCST TBOPYECKAS /IESTETBHOCTD.

[Tepeuetp oxpaHsieMbIX 0OBEKTOB HHTEJLIEKTYATLHON COOCTBEHHOCTH (PEe3yJTb-
TaTOB MHTEJIJIEKTYaIbHON coOGCTBeHHOCTH ) 3aKkpernieH B cT. 1225 TK PD. Heo6xo-
JIIMO OTMETHTD, YTO JAJIEKO HE KaKIBIN Pe3yJIbTaT UHTEIJIEKTYATbHON JeITeh-
HOCTU MPHU3HAETCST MHTEJIEKTYJIbHO COOCTBEHHOCTBIO, & JIUIIb TOT, KOTOPbIil
OTBEYAET CJIEYIONUM TPU3HAKAM:

a) OH JI0JKEH OBITh BBIPasKeH B 00bEeKTUBHON (hopme (YCTHOI, ITMChMEHHOM
WA IP.);

6) oTBedaeT TPeOOBAHUSAM OXPAHOCIOCOOHOCTH, MPELYyCMOTPEHHBIM JI€ii-
CTBYIOIIUM 3aKOHOIATEIbCTBOM;

B) B OT/EJbHBIX CJIydasix Pe3yJsbTar J0JKEH ObITh MOATBEPKIEH JOKYMEH-
TaJIbHO (HATIPUMeED, TIOJTyUYeHUEM CBUIETEIBCTBA O TOCYAPCTBEHHON PErUCTPALINN ).

Lt cTUMYJIMPOBAHUST PAa3BUTHUS MHTEJIEKTYAJIbHON NeSATeNbHOCTH aBTO-
POB, TOCYIAPCTBO JIOJIKHO CO3/1aTh OIpe/leIeHHble YCJIOBUs, TapaHTUPYIOIIHe
aBTOpaM 3aluTy. B HacTosIee BpeMsi Takue YCJIOBUSI PeAU3YIOTCS MOCPE]I-
CTBOM 3aKpeIJICHUS HA Pe3yIbTaThl MHTEJJIEKTYATbHON e TeTbHOCTH JTMIHBIX
HEUMYIIIECTBEHHBIX IPaB, IEHCTBYIONIX OECCPOUHO, U UCKITIOYUTENBHBIX MTPaB,
rapaHTUPYIONINX 3aNUTy HA MPOTSKEHUU OTPEeJIeHHOTO TIEPUO/Ia BPEMEHM.
ITHUM IIpaBaM IOCBsIeHbI HOpMEI ¢T. 1226 'K PO.

HuTeiekTyaabHasi COOCTBEHHOCTD KaK COCTABJISIONIAS YACTh IKOHOMHKH.
E. dcun, hopmyupyst 3HaueHHe MHTEJIEKTYaTbHOI COOCTBEHHOCTH, OTpe/e-
JIUJT 9TO CJIEAYIOMNUM 06pa3oM: «Pe3y ibTaThl MHTEIEKTYATbHO eI TebHO-
CTU — TJIaBHOE OOTATCTBO, KOTOPHIM MbI MOJKEM JIEJTUTHCST C MUPOM» 2,

WuresiekTyaabaas COOCTBEHHOCTh B HACTOSIIIEE BPEMSI UMEET YCTOMUMBYTO
TEHIEHIINIO K ITOBBIINEHUIO CBOEH 3HAYMMOCTH B PA3JIMYHBIX chepax MPOMBbIIII-
JIEHHOCTH, 9HEPTETHUKE, TPAHCTIOPTE U IPYTUX OTPACIISIX TPOU3BOJICTBA. ITO CBS-
3aHO C TeM, YTO OOBEKThI HHTEJICKTYaTbHONU COOCTBEHHOCTH SIBJISIIOTCSI OTHUM
W3 BUIOB UMYIIECTBA, KOTOPOE MOJKET MCIIOJb30BATHCSI XO3AHCTBYIOMUMUI

L Kosopus H. JI. Yxas. cou. C. 30.
2 Poccuiickas rasera. 2009. 17 cenr.
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cyObeKTaMu MIPH OCYIIECTBIEHUN KOMMEPYECKON JessTeJbHOCTH. BoJsiee Toro,
9TOT0 MMYIIECTBO CIIOCOOHO CO3/1aBaTh KOHKYPEHTOCIOCOOHYO MPOAYKIIHIO,
OTBEYAOIIYI0 COBPEMEHHBIM TPeOOBaHMs, YTO B KOHEYHOM CYeTe HPUBOIUT
K MOJIYYE€HUIO TPUOBLIN KOMMEPYECKUMI OPraHU3aIlHsIMH.

Cosnmanne pe3yTbTaTOB WHTENIEKTYATbHON MeITEeIbHOCTU BCe Yalle OCy-
IECTBJSIETCS IPU 0ObeIUHEHUN COOCTBEHHBIX YCUINUN MPEANPUATHI ¢ BHEII-
HUMM UCTOYHUKAMU 3HaHui. MccienoBanusi B MHHOBAIIMOHHOU cdepe moka-
3BIBAIOT, YTO MIMPOKOE COTPYAHUYECTBO C BHENIHUMU IMMapTHEPAMU BeIeT
K TOBBIIEHNI0 3G (PeKTUBHOCTH pa3paboTOK, MPOEKTUPOBAHUS U CO3JaHNS
MHHOBAIMOHHBIX TOBapOB (PaboT, YCIyT), MO3BOJISET YCKOPUTD IIPOIECC PeaIn-
3l HOBOBBEAEHWI 1 MUHUMU3UPOBATh PUCKH. Y YAaCTHUKN HMHHOBAIOHHOTO
MPOIECCa «BCe Yallle COTPYHUYAIOT B aJIbsTHCAX U CETSIX, BHOCS B HUX B3aUMO-
JIOTIOJTHSTIONNE 3HaHUsI». Kak IpaBuyio, B 3TOM cJIy4yae peuyb UJET B TOM YUCJTE
0 B3aUMHBIX JIOTOBOPEHHOCTSIX, <O BBITO/IaX, IOCTYIIE K MHTEJLIEKTYaJIbHON CO0-
CTBEHHOCTHU U €€ UCII0JIb30BAHUML... IOBEPUY MEK/Y CTOPOHAMM» 1,

TocymapcTBO TaKyio 3HAYMMOCTh MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH TOHU-
MaeT, B CBSI3M C 4eM ¥ TIPEANPUHUMAIOTCS OIpeeseHHble Mard B 00JacTH
npaBoBoro obecneyenus. Tak, npunsaTue MenepanbHoro 3akona or 02.08.2009
Ne 217-D3 «O BHeceHUN U3MEHEHUI B OTZEJbHBIE 3aKOHOLATEJIbHBIE aKThI
Poccuiickoit Degepanuu 1m0 BompocaM CoO3gaHust OIOIKETHBIMU HAYYHBIMU
1 06pa3oBaTeNbHBIMU yUPEKAEHUAMKE XO3ANUCTBEHHBIX OOIIECTB B IIEJNAX
MPAKTUYECKOTO NMpUMeHeHUs (BHEAPEHUS) Pe3yJbTaTOB MHTEIEKTYaTbHOM’
NeATeIbHOCTHY HAIleJIEHO Ha PacIHIMpeHne KOOTepaluu MeXIy Pa3IudHbIMU
cyObeKTaMi MHHOBAI[MOHHOTO IMKJIA, CTUMYJIUPOBAHUE TIPOIECCOB KOMMEP-
[UAIU3aI COOCTBEHHBIX Pa3pabOTOK HAYYHBIX OpraHU3aluii U By30B2, Bbliu
peasn30BaHbl IPAKTUYECKUE IleJIeBble MHUIMATUBBI 110 TOBBIIIEHNIO0 NHHOBA-
[[MOHHOTO MOTEHIIHAJIa By30B, BKJIIOYas CyOCUANPOBAHKME UX COBMECTHBIX MPO-
€KTOB C TIPOMBIIIJIEHHBIMUA KOMITAHUSIMUS,

ABasisich cocTaBHOU 4acTbl0O 9KOHOMHUYECKOTO MEXaHU3Ma, Pe3yJbTaThl
UHTEJIEKTYAJIbHOU JeATeJIbHOCTH MOJIJIEKAT YUeTy, B TOM YKC/e U byxeaimep-
ckomy yuemy. JI s TOTydeHNS KOHKPETHBIX Pe3yIbTAaTOB OT TAKUX COBMECTHBIX
IIPOEKTOB TpebyeTcs olpeeseHHoe BpeMs. TeM He MeHee HHTeJIeKTyalbHast
COOCTBEHHOCTD YK€ CErOJHs 3aHUMAET 0cO00e MECTO B 9KOHOMUKE XO3ANCTBY-

L I'pauesa I'. A. u dp. innoBammoHHOE TIOBEIEHIE POCCHIICKHX TIpeanpusaTtiii. M., 2012. C. 130.

2 Denepanpubiii 3akon ot 02.08.2009 Ne 217-D3 «O BHeceHUN M3MEHEHUI B OTIEJIbHbIE
3aKoHO/aTesbHbIe akThl Poccuiickoit Mepepannu mo BompocaM CO3AaHus OOKETHBIMU Hayu-
HBIME 1 00pa30BaTE/bHBIMU YUPEKACHUSMU XO3SHCTBEHHBIX OOLIECTB B LEJSIX MPAKTUYECKOTro
nprMeHeHust (BHEJPEHUsI) PE3yIbTaTOB MHTEJJIEKTYAIbHOU €S TEbHOCTHY.

3 Cwm.: mocranossienns Ipasurtensersa PO or 09.04.2010 Ne 218 «O Mepax rocynapcrsen-
HOM TIOIIEPKKH Pa3BUTHS KOOTIEPAITMU POCCUICKUX BBICIINX YUeOHBIX 3aBeIEHUI 1 OpraHu3aIuii,
peannu3yomnxX KOMIIEKCHBIE MTPOEKTHI IO CO3[aHII0 BBICOKOTEXHOJOTUIHOTO ITPOU3BOJICTBAY,
ot 09.04.2010 Ne 219 «O rocynapcTBEeHHON MO/JIEPIKKE PAa3BUTUS MHHOBAIIMOHHOW MH(PPACTPYK-
TYpPbI B (heiepasibHbIX 00Pa30BaTEIbHBIX YUPEKAEHUIX BBICIIErO MPOHECCHOHATBHOIO 00pa3oBa-
Hust>, ot 09.04.2010 Ne 220 «O Mepax 110 IIPUBJICUYEHHIO BEAYLINX YUYEHBIX B poccuiickue obpa-
30BaTeJIbHble OPraHU3allMK BBICIIETO 00Pa30BaHUsl, HAYYHbIE YUPEKICHUS, OABEIOMCTBEHHBIE
®DesrepasibHOMY areHTCTBY HAYYHBIX OPTAaHM3AIIUI, U TOCYAAPCTBEHHbIE HAyYHbIe IIeHTPbI Poccuii-
ckoii Demepary B paMKkax HOAIPOrpaMMbl “MTHCTHTYIIMOHAIBHOE PA3BUTHE HAYYHO-UCCIIEA0BA-
TeJIBCKOTO CeKTOpa” TOCyZapcTBeHHoi mporpammMbl Poccuiickoit Mexepannu “Pa3BuTiie HayKu
u texuosioruit” Ha 2013—2020 roabr».
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01X CyObeKTOB. U JIs1 MX ydacTHsI B 9KOHOMUYECKOM 000pOTe 3aKOHOIATE b
YCTAaHOBWJI, YTO TaKKe Pe3yJIbTaThl MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH MOJIJIe-
JKar ydyery Ha OasiaHce TIPEIIPUSTUSI B Ka4eCTBe HeMaTePHaIbHOTO aKTHBA.

B coorerctBun ¢ 11. 3 ITosoxkeHust Mo GyXraJTepcKoMy ydeTy «Yder HeMa-
TepuanbHBIX akTHBOB> (IIBY 14/2007), yrBepskmenHoro nprkazom Mundunna
Poccun ot 27.12.2007 Ne 153H, /ist IPUHATHS K GYXTaJITEPCKOMY YIeTy 00b-
eKTa B KayecTBe HeMaTepUaJbHOTO aKTHBa HEOOXOAUMO eIMHOBPEMEHHOEe
BBITIOJIHEHUE CJIEYIONNX YCIOBUIA:

a) 00beKT CroCcOOeH MPUHOCUTH OPTAHU3AIUMN IKOHOMUYECKUE BBHITOIIBI
B Oy/IyIlleM, B YaCTHOCTH, OOBEKT IPeJHa3HAYEH JIJIsI MCIIOJIb30BAaHKs B IIPOU3-
BOJICTBE MPOLYKITMH, TPH BBIMOJHEHNN PabOT MM OKa3aHUU YCJIYT, [IJIsI yIIpaB-
JIEHYECKUX HYJKJ OpPTaHU3aIMK J10O0 I UCIIOJIb30BAHUSI B JIESTENbHOCTH,
HalpaBJIeHHON Ha JIOCTUKEHUeE TeJIell co3/laHusI HEKOMMEpPUeCKOM opraHmu3a-
uu (B TOM YHUCJe B TPEANPUHUMATETBCKON AEATETBHOCTH, OCYIIECTBISIEMON
B COOTBETCTBUU C 3aKOHO/ATENbCTBOM PD);

6) opraHusaiys WMeET MPaBo Ha TOJyYeHre SKOHOMUYECKHUX BBITOJl, KOTO-
pble TaHHBII 00BEKT CIOCOOEH MPUHOCHTH B OyayiieM (B TOM 4Yucjie opra-
HU3AIUS UMeeT Hajjiexkarie opopMIeHHble TOKYMEHTBI, TTOATBEPKAAIONTNE
CYIIECTBOBAHIE CAMOTO aKTHBa W TPaBa MaHHOW OpPraHW3allNy Ha pPe3yJib-
TaT WHTEJJIEKTYaJbHON JeATETbHOCTH WU CPEACTBO MHANBUAYAIN3ANNN —
[ATEHTDI, CBU/IETEILCTBA, IPYTHE OXPAHHBIE JOKYMEHTBI, IOTOBOP 00 OTUYK/le-
HUU MCKJIOUYUTEIBLHOTO TIPaBa Ha Pe3yJIbTaT UHTEJIEKTYalbHON /e TeTbHOCTH
WJIM HA CPEJICTBO MHIUBU/IyaIU3AIUU, TOKYMEHTBI, TOTBEPIKAAOIIIE TIEPEXO/
HCKJTIIOYUTENBHOTO MpaBa 6e3 J0ToBopa U T.I1.), a TAKKe UMEIOTCST OTPaHMYEeHUsT
JIOCTYTIA UHBIX JIUI[ K TAKUM 3KOHOMHUYECKUM BBITOJIAM;

B) BO3MOKHOCTH BbIACJICHUS MM OTAeaeHuss (naeHTuduKanmm) ooberTa
OT IPYTUX aKTUBOB;

) OOBEKT IpeaHasHAYeH ISt UCIIOIb30BAHUS B TEYEHUE JJTUTETHHOTO BPEMEHH,
T.e. CPOKA TIOJIE3HOTO MCIIOIB30BAHMS, TIPOIOLKUTETFHOCTHIO CBBITE 12 MecsrieB
WM OOBIYHOTO ONEPAIMOHHOTO IIMKJIA, €CJIM OH TpeBbiiiaeT 12 Mecsies;

1) opraHmsanueil He MperoaraeTcs mpojaka obbekTa B Teuenune 12 mecs-
11eB UM OOBIYHOTO ONEPAIIMOHHOTO IIMKJIA, €CJIU OH TIpeBbiiaeT 12 Mecsiiies;

e) (akruueckas (epBoHaYaIbHAS ) CTOMMOCTb 0ObEKTa MOKET ObITh JI0CTO-
BEPHO OTIPEIe/IEHa;

JK) OTCYTCTBHE Y 00bEKTa MaTePUATbHO-BENIECTBEHHON (hOPMBI.

[Ipu BbITTOTHEHWY BBINIEYKA3aHHBIX YCJIOBUI, K HEMATEPUAJIbHBIM aKTHBAM
OTHOCSTCSI, HATIPUMED, TPOU3BEEHUS HAYKHU, JIUTEPATYPBI M UCKYCCTBA; MPO-
rpaMMbl JIJIST 3JIEKTPOHHBIX BBIYMCIUTEIBHBIX MaIIWH; U300PETEHUS; 1M0JIe3-
HbIe MOJIEJTU; CeJIEKITMOHHBIE TOCTUKEHUST; CEKPEThI TPOU3BOACTBA (HOY-Xay);
TOBapHbIE 3HAKU U 3HAKU OOCITYKUBaHWSI.

B cocraBe HemaTepuaIbHBIX aKTUBOB YIUTHIBAETCSA TaKyKe JeI0Bas permyTa-
I1s1, BOBHUKIIIAS B CBSI3M C IPUOOPETEHIEM MPEANPUITHS KaK UMYIeCTBEHHOIO
KOMTLTeKca (B 11eJIOM UJIU €r0 JacTH ).

HemarepuaibHBIMU aKTHBAMHE He SIBJISTIOTCSI: PACXO/IbI, CBSI3aHHBIE ¢ 00Pa30-
BaHUEM IOPUMYECKOTO JIHTA (OPTraHU3aIMOHHbBIE PACXOJIBI ); UHTEJIIEKTYaIbHbIE
U JIeJIOBbIEe KAauyecTBa MepCcoHaNa OPraHu3aliy, UX KBaJuduKaius u crnocob-
HOCTb K TPYLY.
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WuBentapubiM 00bEKTOM HEMATEPUATbHBIX AKTHBOB MPU3HAETCS COBO-
KYITHOCTb TIPaB, BO3HUKAIOIINX W3 OJHOTO MATEeHTa, CBUAETEIbCTBA, OTOBOPA
006 OTYYIK/IEHNN MCKJIIOYUTEIbHOTO MPaBa HA Pe3yJIbTaT MHTEIEKTYaIbHOI
MEATETBHOCTH WU HA CPEICTBO WHIMBUAYAIU3ANNHN JHOO B UHOM YCTAaHOBJIEH-
HOM 3aKOHOM TIOPSKe, TPeIHA3HAYEHHBIX [IJIS BBITTOJTHEHUS OTpe/eIeHHbBIX
CaMOCTOSITETHHBIX (QYHKITHA.

B kauecTBe MHBEHTAPHOTO OOBEKTA HEMATEPUATBHBIX aKTHBOB TAK/KE MOKET
MPU3HABATHCS CJIOKHBIN OOBEKT, BKIIOYAIONUI HECKOJIBKO OXPAHSIEMbBIX PE3YJIb-
TATOB MHTEJJIEKTYaJbHOM AeITeJbHOCTH (KMHOMUIbM, HHOE ayJM0BU3YaIbHOE
pOU3Be/leHNe, TeaTPaJbHO-3PEINITHOE TIPe/CTaBlIeHNe, MYJIbTUMEUIHBIN
IPOYKT, eInHAs TeXHOJIOTHSI ).

Taxkum 006pa3oM, Pe3yJIbTaThl HHTEJUIEKTYANIbHON A€ TENbHOCTH SIBJISTIOTCS
CaMOCTOSITETbHBIME OOBEKTAMH, YYACTBYIOIIUMHU B TPAKAAHCKOM 000pPOTE.
[Ipu aTOM OHU TOZJIEKAT YyYeTy B COOTBETCTBUM C TOJIOKEHUSIMH 3aKOHO/A-
TEJbCTBA O OYXTaJITEePCKOM ydeTe.

1.2. [loHATHE MCTOYHMKA NpaBa

Camo TIOHATHE NCTOYHUK TIpaBa MMeeT MHOTOBEKOBYIO UCTOPHIO, HO B BU/IE
HAay4YHOH TPOOJIEMBI TOHSATHE «UCTOYHUKH TIPpaBa» CTajo (POPMUPOBATHCS B PyC-
CKOU 1IpaBoBO#l Hayke TosbKO B XIX B. Taxk, eme I. M. lllepuieneBny muca,
YTO TIO/i TEPMUHOM «MCTOUYHUKH TIPaBa» MOHNMAIOT: «a) CUJIBI, TBOPSIIIFE TIPABO,
HarmpuMep... BoJio bora, Bosio HapoHy10, TpaBOCO3HAHNWE, UJIEI0 CIIPABEIINBO-
CTH, TOCYIAPCTBEHHYIO BJIACTD; ) MaTepuaJIbl, TOJOKEHHBIE B OCHOBY TOTO WJIH
JIPYTOTO 3aKOHO/IATENbCTBA...; B) UCTOPUYECKUE TTAMSTHUKY, KOTOPBIE KOT/IAa-TO
MMeJIN 3HaueHue JIeHiCTBYIONIETO MPaBa; T') CPeICTBA MO3HAHUS IeVCTBYIOIIETO
mpaBas!.

H. M. KopkyHOB cuuTa) HCTOYHUKAMHK TIpaBa «(hopMbl 00bEKTUBUPOBAHUS
IOPUINYECKUX HOPM, CJIysKalllie TPU3HaKaMU MX 00s13aTeJIbHOCTHY, a TaKKe
«Cpe/IcTBa TIO3HAHUS TIPaBa»2.

B meprox pa3BuUTHS COBETCKOTO TIpaBa P M3YYEHNN TEPMUHA «UCTOUHUKHI
mpaBa» pedb MiIa JUO0 0 CHJie, KOTOPast CO3/IaeT MPaBO, U HA3BIBAJIU €€ UCTOY-
HUKOM TIpaBa B MarepuajbHOM CMbICJE, 1160 0 (hopme, Garogapst KOTOPOi
npaBoBasi HopMa mpruobperaer 061e0OsI3aTe/IbHbII XapaKTep, ¥ Ha3bIBAJIM €€
WCTOYHUKOM TIpaBa B (hopMasbHOM (IOPUAMYECKOM ) CMbICJIES,

B poccuiickoil npaBoBOi JuTepaType TePMUHBI «UCTOYHUKHU ITpaBa»
u «bopma mpaBa» yrnoTpebIsSIOTCS B 3HaYeHUN BHeNTHel (hopMbl 0OBEKTHBA-
IIUM, BBIPAKEHUS ITpaBa UM HOPMAaTUBHON rOCyIapCTBEHHON BOJINA.

UcTtounuk npaBa — 3TO BHeNIHsAs (popMa BbIpasKeHUs IIPABOBBIX HOPM.
B cooTBeTcTBUM € 9TUM MCTOYHUKAMU TIPpaBa HHTEIEKTYaJIbHON COOCTBEHHO-

U IMepwenesuy I'. @. O6mas Teopus npasa. M., 1911. C. 368—369.
2 Kopxynos H. M. Jlekuuu 110 o6eit reopun npasa. CI16., 1907. C. 283.

3 TloapoGuee cm.: Mypomuyes I'. M. Vicrounnku npaBa (TeopeTHIeCKHe acTieKThl MPobIeMbl) //
[TpaBosenenue. 1992. Ne 2. C. 23—30.

4 Bosee moapobHo 110 aToMy Bompocy cM.: Ofmas Teopus rocyapcTsa u npasa. AkajzeMmuue-
ckuit kype. M. : [Opucr, 2006. T. 2. C. 132—133.
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CTHU SABJIAIOTCS PasjnyHble (POPMBI BBIpaXKEHNS IIPABOBBIX HOPM, PeryJInpyIio-
MUX JAHHYIO OTPacb.

VcToyHrKky mpaBa WHTEUIEKTYQIbHOW COOCTBEHHOCTHU BBITIOJHSIOT JBE
3aaun. OHM BBIPAXKAIOT BOJIO TOCY/ZIAPCTBA O CO3/[aHUN, U3MEHEHUH U OTMeHe
HOPM TIpaBa WHTEIEKTYaIbHON cOOCTBEHHOCTH. KpoMe TOro, OHM SIBIISIIOTCS
TOi (hOpMOii, B KOTOPOW HOPMBI WHTEJIEKTYATHHON COOCTBEHHOCTH CyTIle-
CTBYIOT.

[IpaBo WHTEJIEKTYaIbHOI cOOCTBEHHOCTH perysupyercs: Koncrurymnueit,
'K PO®, denepanbHbiMU 3aKOHAMHM, MO/3aKOHHBIMU HPABOBBIMU aKTaMH,
a Tak)Ke B HEKOTOPBIX CIyYasiX PasbsCHSIOTCS CYAeOHBIMU MOCTAHOBIEHUSIMU
(puc. 1.1).

M cTOYHUKY NPaBa MHTEUIEKTYAIBHO COOCTBEHHOCTH

HopmbI MesK/IyHApOIHOTO paBa
Coruaienuie o eIMHbIX MPUHIIAITAX Koucruryuus PO
PETyJNpOBaHus B chepe OXpaHbl
¥ 3AIIUTHI IPAB HHTEJIEKTYATbHOMN
coberBennoctn 2010 1.

Y

Yacrp yerBeprasi 'K PO

Y

Pa3zpsicHeHUs BBICIINX CY/I0B
[Mocranosaenue [1nenymos BC PO

Y

u BAC PO or 26.03.2009 Ne 5/29
«O HEKOTOPBIX BOMPOCAX, DeepanbHbie 32KOHBI
BO3HUKIITUX B CBSI3U C BBEIEHUEM DetepaybHbIil 3aKOH
B [IIICTBHE YaCTU YETBEPTOM «O TaTeHTHBIX TTOBEPEHHBIX>

I'paskmanckoro Kogekca
Poccuiickoit Mexpepannms

Y

HO}I33KOHHBIC HOPMATHUBHbIE aKTbI
VYka3 [Ipesunenta PO ot 07.10.1993
Ne 1607 «O rocynapcTBeHHOH HOTUTHKE
B 06J1aCTH OXPaHbI ABTOPCKOI'O TIPaBa
U CMEXKHBIX ITPAB»

Puc. 1.1. OCHOBHbIE HCTOYHUKY NPABa HHTEJUIEKTYATbHON COOCTBEHHOCTH

B orsnume oT HEKOTOPBIX APYTUX OTpacJeil mpaBa, UCTOYHUKH ITPaBa
UHTEJIIEKTYaJbHOW COOCTBEHHOCTH He JeJsITcs Ha depepaibHble U PErno-
HaJibHbIe. DTO 00YCJIOBIEHO TeM 0OCTOSATEICTBOM, YTO B II. «0» cT. 71 Kon-
crutyuur PD 1mpaBoBoe peryiampoBaHie WHTELIEKTYaabHOI COOCTBEHHOCTH
OTHECEHO K MCKJIYHUTEJIbHBIM IIpeaMeTaM Begenus Poccuiickoit Memepannm.
Kak cmpasemnuBo otmeuaer O. A. PysakoBa, «C y4eTOM MOJOXKEHUN . “0”
cr. 71 Koncruryiu PD Bonpochl 0XpaHbl HHTEJIEKTYAJIbHOW COOCTBEHHOCTH
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OTHeCeHBI K TipeaMety Befpenust Poccuiickoit Mepepariuu. IT0 03HAYAET, YTO
B OTHOIIEHUH MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH MOTYT IIPUHUMATHCST TOJHKO
(enepasbHble 3aKOHBI, UMEIOIIHE TTPSIMOE JIefcTBUE Ha Bcell Tepputopun Poc-
cun (4. 1 cr. 76 Koncruryuu PD). Akrer cyobekToB Poccuiickoit Depeparium
¥ OPTAaHOB MECTHOTO CAaMOYIIPABJIEHUS B COOTBETCTBUH C 1I. “0” ¢T. 71 KoHcTuTy-
i PMD He MOTYT cojiepkaTh HOPMbI 00 HHTEJJIEKTYaJIbHON COOCTBEHHOCTH L.

K mpumepy, no usmenenuii, npousBenentbix MenepanibHbiM 3aKOHOM
or 20.07.2004 Ne 72-D3, geticToBaBimii panee 3akoH PDO «O6 aBTOpCcKOM
[paBe U CMEKHBIX [IPaBaxX» B CT. 2 BKJIIOYAJ B 3aKOHOAATEIBCTBO 00 aBTOPCKOM
IpaBe M CMEKHBIX TpaBax 3aKOHOJATeNbHbIe aKThl Peciyb/IMK B coctaBe Poc-
cuiickoit Demepariuu. ITO OBLIO CBSI3aHO € TEM, YTO YKa3aHHBIN 3aKOH MpU-
HUMAJICS ellle /10 HbiHe feiicTByonieil Kouncturynuun PO, a panee 3akoHoza-
TEJIHCTBO 00 MHTENIEKTYaJbHOW COOCTBEHHOCTH OTHOCHJIOCH K COBMECTHOI
koMmmeTennuu Poceniickoit Mepepariun 1 pecnybanuk B cocraBe Poccuiickoi
Depnepanymn.

[Tocne npunsTus Korncruryiun PO B 1993 r. ykazaHHOe 0JI0KEHHE BCTY-
nuio B mportuBopeune co ct. 71 Koncrurynuuu P®D, u ¢ HEKOTOPHIM 01103712~
aueM B 2004 1. ct. 2 3akona Obuta usMenena?. M3 1. «o» cr. 71 Koncturynuuu,
Ijie YCTAHOBJIEHO, YTO MTPABOBOE PETYJIMPOBAHUE MHTE/JIEKTYaJIbHON COOCTBEH-
HOCTH OTHOCHUTCS K BefieHuto Poccuiickoit Depepariuu, 10JKeH ObITh cieian
BBIBOJ[ O TOM, 4TO OT/esbHbIe CyObeKThl Poccuiickoit Degepaiiun He UMEOT
[paBa PEryJUpPOBaTh BOIPOCHI OXPAaHbl MHTEJIEKTYAIbHON COOCTBEHHOCTH, T.€.
HPUHUMATH Kakue-11ub0 HopMaTHBHbIEe (MJIK [aske HeHOpMaTHBHBIe) akThl. Kak
ormeyvaet J. II. [aBpuioB, «c 3TUM BCe COTJIACHBL: B TOM OTHOIIEHUH HUKAKUX
MHBIX TOJIKOBAHWH JlaHHAsl HOPMA HE MOXET BbI3bIBaTh. BoJiee CJI0XKHO OTBe-
TUTb HA BOIIPOC O TOM, TIOYEMY 3aKOHOZIATEJb BBIHEC TTPABOBOE PETYJINPOBAHUE
UHTEJJIEKTYalbHON COOCTBEHHOCTH 32 PAMKHU TPaKJaHCKOTO 3aKOHOAATE h-
crBa. TyT BO3MOKHBI pa3Hble MHEHUST. DTU Pa3Hbie MHEHUS U ObLJIN BHICKA3aHbI
B jsiutepatype. HekoTopbie CHEUaIucTbl MOJIaraioT, YTO 3Ta PEAAKIIUS TyHKTA
“0” cr. 71 KoHcTUTyIMU BBI3BaHA TEM, YTO IIPABOBOE PETYIMPOBAHIE MHTEJITEK-
TyaJIbHOI COOCTBEHHOCTH TI0 CBOEH TPUPOJIE TAKOBO, YTO OHO HE YKJIAIbIBACTCSI
B PaMKH TPAKJAHCKOTO 3aKOHO/IATEbCTBA. JTH CIEIUATUCTHI B CBSI3HM C 3TUM
[pejjiaraloT He BKJIOYATh MPaBO MHTEJJIEKTyalbHOU cobcTBeHHOCTH B 'K,
a MPUHATH OTAebHbIN Kogeke MHTEeNIeKTyalbHOU COOCTBEHHOCTH, 110 TUILY
TOro, Kak 310 cienano Bo Mpanimn. Ho GOJMBIIMHCTBO CIIEIUATMCTOB MOJIa-
raet (1 s K HUM TPUCOEINHSIOCH ), UYTO BBIHECEHHUE TTPABOBOTO PETYJITMPOBAHUS
UHTEJIEKTYAJIbHOU COOCTBEHHOCTH 3a C(hepy IpaskJIaHCKOroO 3aKOHOAATEIbCTBA
00DBSICHSIETCSI HE TIPUHITMITHATBHON HECOBMECTUMOCTDBIO TUX MTPABOBBIX MHCTHU-
TyTOB (1MOCKOJBKY KOHCTUTYIIMSA He 3aHMMaeTCsl HAy4YHOW KJaccu@uiraimen
oTpacJieil 1paBa), a YNCTO MPAKTUIECKUMHU COOOPAsKEHUSIMU, UMEHHO TEM, YTO
IPasKIaHCKO-TIPABOBOE PETYJIMPOBAHUE MHTEIJIEKTYaIbHON COOCTBEHHOCTH OKa-
3bIBA€TCS HEPA3PBIBHO CBSI3aHHBIM C a/IMUHUCTPATUBHBIM ITPABOM, KOTOPOE, KaK

L Pysaxoea O. A. TIpaBo unremnexTyaibioii cobersentoctu. M., 2004, C. 26.

2 Cm. mozpoGree: Hayuno-TipakTiueckuii KOMMEHTAPHIi cy1e6HOil TPakTHKY B cepe 3aluThl
unresiektTyanbubix npas / B, O. Kansatun [u ap.] ; mox o6ur. pex. JI. A. Hoocesosoii. M. : Hopwma,
2014.
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OBLIO YKa3aHO, OTHOCHUTCSI K COBMeCTHOMY BezieHUIo Poccuiickoit MDenepariim
u cyowextoB Poccuiickoit Mexeparn. Ectb B chepe MHTEMIEKTYaTbHOI c0O0-
CTBEHHOCTH 1 BOIIPOCHI TPY/IOBOTO ITpaBas!.

Bwmecte ¢ Tem oganM 13 BaXXHEHIINX MCTOYHUKOB TpaBa aBisgercd Koncru-
tynust PO. B coorBercTBum ¢ 4. 1 cr. 44: «Kaskgomy rapantupyercst cBo6oaa
JINTEPATYPHOTO, XYA0XKECTBEHHOTO, HAYYHOTO, TEXHUYECKOTO U JPYTUX BUIOB
TBOPYECTBA, NpenogaBanusi. VHTesekTyaibiass COOCTBEHHOCTh OXPAHSIETCST
3aKOHOM». /laHHAas HOpMa onupaeTcst HA MojioxkeHue 4. 3 ¢t. 15 MexayHapo-
HOTO MakTa 00 9KOHOMHUYECKUX, COMMAIbHBIX U KYJbTYpPHBIX mpaBax 1966 r.,
COTJIaCHO KOTOPOH TOCymapcTBa 00sI3yIOTCS YBaskaTh cBOOOIY, 6E€3yCI0BHO,
HEOOXOIMMYTO JIJISI HAYYHBIX MCCJIEI0OBAaHUI 1 TBOPUECKON pesitesnbHOCTIZ, Kak
ormevaet J. I1. ['aBpuiioB, cojepxkanue 3Toit HopMbl KOHCTUTYIIMY OU€BHU/IHO:
B Poccuu nosken cyiecTBOBaTh 3aKOH, OXPAHSIONIMN WHTENJIEKTYaNbHYIO
COOCTBEHHOCTh, JTa HOPMa MPEANUCHIBAECT MIPUHSTH TaKoil 3aKoH. OTCyTCTBHE
TaKOTO 3aKOHA 03HAYAJI0 OBl HECOOTIOEHE ITOW KOHCTUTYIIMOHHONW HOPMBI.
Hampotus, xoria Takoil 3akoH NMPUHAT, 3Ta HOpMa KOHCTUTYIINM BBITIOTHEHA,
“ncaepmana”’s3.

CerojiHs TaKMM 3aKOHOM siBJIisteTCst uetBepTast yacth [ K PD, o6benHmBIIast
B cebe Bce crienuaibHble 3aKOHbI, KOTOPbIE PaHee PeryJInpoBasi IPAaBO WHTE-
JIeKTyaJIbHOI cobcTBeHHOCTH. Taknmu 3akoHamu O6biin 3akoubl PO «O ToBap-
HBIX 3HAKaX, 3HAKaX OOCJIYKUBAHWS U HANMEHOBAHUSIX MECT TIPOUCXOKIEHNUST
TOBapoB», «O TTPaBOBOIl OXpaHe MPOrPAMM TSI 3JIEKTPOHHBIX BBIYUCIUTEH-
HBIX MallivH 1 6a3 JaHHbIX>, «O MPaBOBON OXpaHe TOMOJOTUIA WHTETPATbHBIX
MUKpocxeM», «O6 aBTOPCKOM MpaBe M CMEKHBIX TpaBax», «O CeJeKIMOHHBIX
JOCTUKEHUSIX .

Onnako Koncruryius PO siBjisieTcst BAXKHEHIITUM UCTOYHUKOM TTPaBa MHTEJI-
JIEKTYaJIbHOU COOCTBEHHOCTH, TIOCKOJIbKY YCTaHABJINBAET GA30BbIe IPUHIIUIIBI,
KOTOPbIE PACKPBIBAIOTCA B TOJOKEHUAX JPYTUX UCTOYHUKOB ITPaBa UHTEJIEK-
TyaJIbHO# COOCTBEHHOCTH, MTPEKIIE BCETO B HOPMATHBHBIX MTPABOBBIX aKkTax. Taxk,
Koncrurynus PO rapantupyer npaBo HacjepoBauus (4. 4 cT. 35), ¥ 9TO TOJI0-
JKeHUEe PacTPOCTPaHsIeTCs Ha HacJael0BaHUe MHTENIEKTyadbHbIX TpaB. bosee
HOAPOOHO MHCTUTYT HACJEOBAHUsS 3aKpeIlieH yke B TpeTbeil yactu [K PD.
Bumecre ¢ Tem ct. 21 Koncrurynuu PO roBoput o TOM, 4TO JOCTOMHCTBO JIHY-
HOCTH OXPaHSETCsT TOCyAapcTBOM. HUUTO He MOKET ObITh OCHOBAHUEM JIJISI €70
ymasenus. [Iyukr 2 ct. 1266 TK P® ykassiBaet: «VI3Bpaienne, nCKaxeHe
WM UHOE U3MEeHEHUe TPOU3BEIEHUs, TOPOYaIUe YeCTh, JOCTOMHCTBO WJIU
JIEJIOBYIO PEIyTaIMio aBTOPA, PABHO KaK U MOCSTATEJbCTBO HA TaKUe JIeWCTBUS,
JIAl0T aBTOPY MPaBO TPeGOBATD 3AIUTHI €r0 YECTH, JOCTOMHCTBA WU JEJI0BOI
peryTainn B COOTBETCTBUH ¢ TpaBuyamMu ctaThu 152 mactosimero Komexkca.

1 Cwm. noapotGuee: Faspunos J. I1. Koncrurynus Pocentickoit @enepanuu u TK PO kak ocHOB-
Hble MCTOUHWKH TpaBa MHTEIEKTyanbHON cobetBerrocTr // Iloarorosaeno st CIIC «Kon-
cyabrantllmocs.

2 Koncruryuus Poccniickoit Denepaiyin. JJOKTPHHAIBHBIA KOMMEHTapHil (IIOCTATeHHBIH) /
M. II. ABneenkosa [u ap.] ; pyk. aBT. KoaL. FO. A. [Imutpues ; nayu. pen. 10. . Ckyparos. 2-e us.,
usM. u gon. M. : Craryt, 2013.

3 Taspunos 3. I1. Koncrurymus Poccniickoit @egepanun u TK PD Kak 0CHOBHbIE UCTOUHUKH
paBa MHTEJIEKTyabHOI cobcTBerHocTH // TToarorosiero ajist CIIC «KoncyabranTIlaocs.
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B aTux ciaydasx 1mo TpebOBaHUIO 3aMHTEPECOBAHHBIX JIUII JIOMYCKAETCsT 3aIUTa
YeCTH U IOCTOMHCTBA aBTOPA U IIOCJIE €0 CMEPTH».

Cuieryer OTMETUTD, YTO BOTIPOCHI PETYJIUPOBAHUS HHTEJIEKTYyalbHOU c00-
CTBEHHOCTH YyIIOMUHAIOTCS HE TOJIBKO B Y€TBEPTOH YaCTH, HO U B IPYTUX TOJIOKE-
nusix 'K PD. B cr. 2 npsiMo 1ipe/iyCMOTPEHO, YTO TPAKAAHCKOE 3aKOHOIATEb-
CTBO OIpeleisieT TIPABOBOE MOJIOKEHUE YUYACTHUKOB IPakaHCKOro 06opora,
OCHOBAHNS BO3HUKHOBEHUS U TMOPSAAOK OCYIIECTBJIEHUS MpaB Ha Pe3yb-
TaThl WHTEJJIEKTYaJbHON AeATENbHOCTA U TMPUPaBHEHHbIE K HUM CPeICTBa
WHIUBUAyaTU3auy (MHTEIEKTYaJbHbBIX TIPaB), PETYJINPYET UMYIIeCTBEHHBIE
U JINYHbIEe HEUMYIIECTBEHHbIE OTHOIIEHUST, OCHOBaHHbIE HA PAaBEHCTBE, aBTOHO-
MUM BOJIU U UMYIIECTBEHHOW CaMOCTOSTEIbHOCTH y9acTHUKOB. B 1. 4 cT. 19
YIIOMUHAETCS O Ba)KHOM IIPaBe aBTOPOB — TIpaBe aBTopa Ha umsi: «Mms dusu-
YeCKOTO JIIA WU €r0 TICEBIOHUM MOTYT OBITh CITOJB30BAHbI C COTJIACHST ATOTO
JIUTIA IPYTUMHU JIUTIAMU B UX TBOPYECKOU JIESTETHHOCTH, TIPEATIPUHUMATETHCKOM
WJIM THOM 9KOHOMUYECKON IeATeNBHOCTH CIIOCO6aMU, NCKIIOYAONUMI BBEIE-
HUe B 3a0JIysKIeHIe TPETHUX JIMIl OTHOCUTEIBHO TOKAECTBA IPasKIaH, a TaKKe
HCKJIIOYAONIMMHU 3JI0yTIOTpebIeHre MpaBoM B Apyrux Gopmaxs». B cBoio oue-
penn, . 2 ¢T. 26 TOBOPUT O eeCTTOCOGHOCTH HECOBEPIIEHHOJIETHUX B BO3PACTE
oT 14 mo 18 set, Hamends UX CJAeAYIOIUMU TIpaBaMU: «...0CYIIECTBJISATH MTpaBa
aBTOpa MMPOU3BEIEHNS HAYKH, JUTEPATYPhl WU UCKYCCTBA, M300pETeHUs WK
MHOTO OXPaHSIeMOTO 3aKOHOM Pe3yJIbTaTa CBOEH UHTeJJIEKTYaIbHOM JesITeTbHO-
ctu». Kpome Toro, corzacuo cr. 128 k 00bekTaM rpaskIaHCKUX IIPaB OTHOCATCS
OXpaHsieMble Pe3yJIbTaThl MHTEJLIEKTYAJIbHON /IeATEJbHOCTU U TIPUPABHEHHbBIE
K HUM CPeJCTBA MHAMBHUAyaIu3anuu (MHTeNJIeKTyalbHasi cOOCTBEHHOCTD).
Takum oO6pasom, yacthb nepBass K PD Takike siBsieTCs] HCTOYHUKOM IIpaBa
UHTEJIEKTYAJTbHOM COOCTBEHHOCTH, 3aKPEILJIsist ONpeieieHHbIe Ga30Bble HOPMBbI
B 9TOM cepe.

CylecTByIOT M clieniaJbHble MCTOYHUKH [IPaBa MHTEJIEKTYalbHO c00-
cTBEeHHOCTH, cpequ KoTopbix Menepanbubrii 3akoH oT 30.12.2008 Ne 316-D3
«O TaTeHTHBIX TIOBEPEHHbBIX>, KOTOPbIIl yCTaHABIMBAET MIPaBa U 0OS3aHHOCTH
HaTEeHTHBIX MMOBEPEHHBIX, TPeOOBaHUs K CTATyCy HAaTEHTHOIO IOBEPEHHOTrO,
a Takyke (hOpMy OCYIIEeCTBIEHUS UX NeITETHbHOCTH.

PaccmarpuBas UCTOYHUKK IIPaBa MHTENJIEKTYaJIbHOI COOCTBEHHOCTH, CJie-
JIyeT YTOYHUTD BOIIPOC O JIEMCTBUU 3TUX UCTOYHUKOB ITpaBa BO BpeMeHU. B maH-
HOM CJIy4Yae CJIe/IyeT YUUThIBATh, YTO OCHOBHBIM UCTOYHWKOM TIPAaBa MHTEJJIEK-
TyaJIbHO# cOOCTBEHHOCTH siBJisieTcst yeTBepTast yacth [K PD, na neiicrBue
KOTOPOH PactpoCcTpaHsoTcst obue 1mosoxkenns yactu nepsoil K PD. TTyHk-
toM 1 ct. 4 TK PD ycranosieHo, 4To aKThl IPaKAAaHCKOTO 3aKOHO/IaTEIbCTBA
HE MMEIOT 0OPATHON CUJIBI ¥ IIPUMEHSIOTC K OTHOIIEHUAM, BOSHUKILUM II0CTIE
BBe/IEHNS UX B JelicTBre. [leficTBUe 3aKOHA PAaCpPOCTPAHIETCS HA OTHOIIEHNS,
BO3HUKIITHE JI0 BBEIEHUS €TO B IEMCTBUE, TOTBKO B CIyYasdX, KOTJA 3TO MPIMO
[PEAYCMOTPEHO 3aKOHOM». Takum 0OpasoM, Bce U3MEHEHUsI W IOMOJHEHUs
B yerBepryio yacth [K PD no obmemy npaBuiy He UMEOT 0OpaTHON CHJIbI
U IEHCTBYIOT JIMIIb 1IOC/IEe BCTYILIEHUST UX B cuy. Takke HeOOXOAMMO YYeCTb,
410 B cT. 4 @enpepanbroro 3akona or 18.12.2006 Ne 231-D3 «O BBeneHun
B JieficTBYE yacTH YeTBepToi ['paskmarckoro kogekca Poccuiickoit Megeparnmms
oTMedaetcs: «Brpenpb 10 npuBeeHns 3aKOHOB U MHBIX TIPAaBOBBIX aKTOB, JI€ii-
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cTByIOIMUX Ha Tepputopuu Poccuiickoit Memepalinit, B COOTBETCTBUE C YACTHIO
yeTBepTOoil Komekca 3aKoHbI U MHbBIE TIPaBOBbIe aKThl Poccuiickoit Denepalin,
a TakKke akThl 3akoHOMaTesbcTBA Cotoza CCP, melicTByiomie Ha TEPPUTOPUA
Poccutickoit @enepaiuu B npejiesiax U B TMOPsIJIKe, KOTOPBIE TTIPELYCMOTPEHBI
3akoHojlaTeibcTBOM Poccuiickoit Menepalinu, MPUMEHSIIOTCS TTOCTOJIBKY,
MMOCKOJIbKY OHU He TIPOTUBOPEYAT YacTh 4eTBepToil Kozekcas.

B crt. 5 Toro xe DexmepaabHOTO 3aKOHA yKa3biBaeTcs: «YacTh deTBepTas
Komexca nmpumMensieTcss Kk TpaBOOTHOIIEHUSM, BO3HUKIITUM TTOCJE BBE/IEHUS €€
B siefictBue. [1o mpaBooTHOIIEHNSIM, BO3SHUKIIIAM /[0 BBE/JICHUS B JICHCTBUE YaCTH
gerBepTOil Kozekca, oHa IpUMeHsIeTCsI K TEM ITpaBaM U 00sI3aHHOCTSIM, KOTOPBIE
BO3HUKHYT ITOCJIe BBe/IeHUs ee B ieiicTBue. [IpaBa Ha pe3yJbTaThl MHTEIIEKTY-
AJIbHOM JIesITeJTbHOCTU U TIPUPABHEHHbBIE K HUM CPEJICTBA WHUBU/YaTN3AIINH,
oXpaHseMble Ha JIeHb BBeJleHUS B JlelicTBUe YacThu dyeTBepTolt Kojekca, mpo-
JIOJIKAIOT OXPAHSATbCS B COOTBETCTBUU C TIpaBUjiaMu YacTu yetBeproii Kojekca.
ABTOpP NIPOM3BEICHNUST UJIN MHOW TIEPBOHAYAIBHBII IIPaBO0OIaaTe b OIIPEIEIIs-
€TCSI B COOTBETCTBUM C 3aKOHOAATENHCTBOM, IEMCTBOBABITAM HA MOMEHT CO371a-
HUS TPOU3BEIECHUS>.

3asepiias 0030p 'K PD, kak 01HOTO MX caMbIX BasKHBIX UCTOYHMKOB TIpaBa
UHTEJIEKTYaJbHOM COOCTBEHHOCTH, CJIeyeT OTMETUTh HEKOTOPOe KOJude-
CTBO CYTIECTBEHHBIX U3MEHEHN, BHECEHHBIX B YETBEPTYIO YaCTh, PETYIUPYIO-
YO MTPaBO MHTEJIEKTyasibHON coOcTBeHHOCTH. Tak, MDeepaabHbIM 3aKOHOM
or 12.03.2014 Ne 35-D3 mpexycmorpeno, uro ¢ 1 ausaps 2015 r. mpaBoobiia-
JlaTesIn TPEIOCTABIISIOT TIPaBO GE3BO3ME3THOTO MCIIOIb30BAHUS TPOU3BEICHUS
HEOTPAHUUYEHHOMY KDPYTY JIMI], IPUMEHSIOTCS YTOYHEHHbIE HOPMBI O CPOKaX
JEeRCTBUST MCKIIOYUTEIBHBIX MTPaB Ha U300peTeHwe, MOJIe3HYI0 MOJIeJb U TPO-
MBIIIJICHHBIA 00pasell, yTOUHSIEeTCs PEryJINpOBaHie OTBETCTBEHHOCTH 3a Hapy-
IIeHKe NCKTIOYUTENBHOTO TIpaBa Ha n300peTeHne, MoJIe3Hy 0 Mojie/ib. B okTs0pe
2014 r. mepepaboTaHbI MMOJOKEHUST O PACTIOPSIKEHNN UCKIIOYNTEIbHBIM IIPABOM
Ha pe3yJIbTaT WHTEIEKTYATbHON MeITeTbHOCTH N CPEACTBO MHANBHUIYATN3a-
1M, TPUHAIJIEKAIIM IPaBO0OIaaTe/IsIM COBMECTHO, M3MEHEH HOPSIIOK rOCy-
JAPCTBEHHON PETUCTPAIIUN OTUY:KAEHUS NCKIIOUNTETHHOTO MPaBa, ero 3aJ0Ta,
a TaKXe MPEeJOCTABJIEHUS TIPaBa UCIOIb30BAHUS PE3yIbTaTa UHTEJJIEKTYaIb-
HOW JIeITeIbHOCTY WJIM CPEAICTBA WHIMBUAYAIU3AINN, U3MEHEHBI TI0JI0KEHUS
0 TMATEHTHBIX MPaBaX, MPaBax HA CPEACTBA WHAUBUAYAIUIANUU IOPUANIECKUX
JIMIIL, TOBApOB, PabOT, YCJIYT, TPEAIPUSITUI.

Ha ypoBHe KO/€EKCOB HOPMBI NpaBa MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH
cogepxatca takxke B YK PO u KoAIl PD. 3xech peub uger 06 OTBETCTBEH-
HOCTHU 32 HapYyIIEHUE MPAB HA PE3YJIbTAThl MHTEJJIEKTYAJIbHON JeSITEIHbHOCTH.

[TpaBo MHTEJIEKTYaIbHOI COOCTBEHHOCTH SIBJISIETCSI OJHON MX HEMHOTIMX
YACTHOIMPABOBBIX AUCITUTLINH, CPEN NCTOYHUKOB KOTOPOU 3HAUUTETHHOE MECTO
3aHUMAIOT HOPMBI MeXXIyHapoaHoTo mpaBa. Tak, B c¢T. 7 K P® ormeuaercs,
4TO OOIIEeNPU3HAHHBIE IPUHIKIIBI 1 HOPMBI MEXKAYHAPOIHOIO MpaBa U MeK-
nynapojubie noroBopbl PO sapistiorest B cootBeTcTBUU ¢ Koncruryrueit PO
COCTaBHOI 4acThio MpaBoBoOil cucreMbl Poccuiickoit Mexepanun. MexayHa-
posubie 10ToBOphl PM npuMeEHSIOTCS K OTHONIEHUSIM, YKA3aHHBIM B 1. 1 1 2
ct. 2 TK PO, HenocpencTBEHHO, KPOMe CIyYaeB, KOTJA U3 MEKIYHAPOHOTO
JIOTOBOPA CJIEIYET, YTO JIJIsl €r0 IPUMEHEHUsT TpeOyeTCst U3laHnue BHYTPUTOCY -
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