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Teopemqecxme npo(mebe p()CCMﬁCKOI‘O IpaBa M rocyJapCTBeHHOCTHU

FOBOPH 0 COLIMAaJbHOM KOHU UM

B

- IpaBa, HeoOXOOMMO OTMETUTh IJIaB-
MCKOTO IIPABA HBIY TOOYAUTENbHBIY MOTUB €e NoJ-
1 TOTOBKM. AHAJIN3 ZMHAMMUKY CUTYa LU
[ e e B obIIecTBE NO3BOJSAET BLIACINUTD pAxn

HEraTMBHBIX TEHIEHIMUI, B TOM 4yCJIe
aTOMM3aLIMIO COLIMAIBHBIX OTHOILIEHUIA,
TIpM KOTOPOJ JIIOAM 32aMBIKAIOTCH Ha
BOMX JleJlaX, OTHOILEHYE K IpaBy —
€3paNUYHOE, & K TOCYLAPCTBEeHHBIM
HCTUTYTaM — KpuTuyeckoe. JlaHHoe
OTUYIKAEHME 0THACTU 00 BbACHAETCA
YBeJIMYEHUEeM SKOHOMMKO-TeXHOJIOT Y-
€CKMX TPaKTOBOK IIpaBa. TakoBo 1o-
MMaHMe IIpaBa KaK 0Py AU IIOJINTUKY
1 BJIACTY, KAK «TEKCTOBOI'O PEryJIsATO-
a», KaK JIMEIOILero MHOPMaIMOHHY IO
ipupoxy. Conyosiorns npasa 1 ;opuan-
eCKa s IICUXOJIOINU S OCTAIOTCS B CTOPO-
e. B utore gonyckaercs ABHaA HEIO-
LIeHKa IIPABOBOJ OPMEHTAalMM Ha aK-
JBHOE IIPaBOMEpHOe ITIOBeJEeHMe JIH-
€1 Y1 COIMAIBLHOM OTY YK I€HHOCTIL
IIpenmoskeHHass KOHLENUUA Ipea-
TaBJIAgeT co0it aBTOpPCKMe pa3paboT-
U, OTpaskeHHble B « LOHIeNnIuaAxX pas-
YTUA POCCUICKOr0 3aKOHONATENb-
TBa»' 1 B IOATOTOBJIEHHOM K II€YaTy
oHorpadun «IIpaBoBble MOLe U pe-
LJIBHOCTB>.

- Ienamu kounennuuu siBasS0TCA POP-
M POBaHYE COBPEMEHHOTO ITOBEIEeH-
[eCKOr0 MeXaHyM3Ma IpaBa, a TaKKe
fecrieyenye rapMOHMYHOIO COYeTa-
M YaCTHBIX U Ty OJIMYHBIX MHTEPECOB.
B nocsenuue roast mpu mccsenoBa-
HJJ POJIM M CYIITHOCTM IIpaBa JeJaeT-
f aKIEHT Ha KOMIIJIEKCHOM aHaJIu3e,
BKJTI0YAIOIEM SKOHOMMYECKMI aHAJIN3
paBa, IOIUTHUHECKNe TeOpuN IIpasa,
OLIVIOJIOTMIO ITpaBa, (PUIIOCOMUIO IIpa-
33, IICMXOJIOTMIO ITpaBaZ. ITO CBA3aHO C
a3BUBAIOIMMMUCA IIpoLieccamMy and-
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dhepeHIMalIMM U MHTETPALMM HAY THO-
ro 3HaHMA B IOPUCTIPYAEHIIUN.

ConyaypHasg KOHLIENIM A TpaBa IIpy-
3BaHa OTPa3uUThb OHTOJIOIMYECKoe Ha-
IIpaBJeHMe HayYHOTO aHaan3a PyHK-
LMOHMPOBaHMUA NIpaBa B obirecTBe B
COLIMAaJIbHOM acIleKTe, 0XBaThIBaIOIIe-
IO BOIIPOCHI COLMAJIBbHOM 00yCJIIoBIIeH-
HOCTY ITpaBa, 3p(peKTVBHOCTH IPaBO-
BBIX YCTaHOBJIEHMI, MOTMBOB ¥ CTUMY-
JIOB IIPABOMEPHOTO NOBEJEHN S, COLU-
aJIbHOTO eCTBUSA IIpaBa.

OCHOBHBIMU TIOJIOXKEHMUAMU KOH-
Henumuu ABJAITCA: a) BBICOKUN ypo-
BEHB ITPAaBOCO3HAHN, IIPABOBOM KYJIb-
TYPBI ¥ TPaXAaBCKOM rto3unmy; 0) co-
1IMaJbHO-IIPaBOBBIE POJIN U AEVICTBUS,
B) obecrieyeHnye paBeHCTBA U rapMo-
HM3aIUM COUMAJIBHBIX OTHOILIEHU,
r) obecrneuenye JETrUTUMHOCTH ITy0-
JIMYHBIX U IPABOBBLIX MHCTUTYTOB;
I) TIoVICKY TMOKOro coYeTaHmA MHCTH-
TYTOB MaCTHOM KM3HY ¥ MEXaHU3MOB
couyanm3aluy YeJIOBeKa; e) caMope-
ryJnupoBaHue (CaMOOPraHu3aIus, CTU-
MYJIMPOBaHME, CAMOOTBETCTBEHHOCTD);
9K) IIpeofoJierye KOH(MINKTOB.

Konnennusa nosyuniia oTpaKeHye
B 3aKOHOJATeJNbLCTBE IIOCPENCTBOM:
a) hopMMpoOBaHMA OTPaCIelt Conyalb-
HOT'0 3aKOHOJATENBCTBA; 0) BKIIOYEHNU A
COUMaJIBHBIX PErYJIATOPOB B COZIEPIKa-
HJe SKOHOMMYECKMX M MHBIX OTpacJei
paga; B) crielnuKmu HopM (MHOTOBa-
PMAaHTHOCTB, IIXPOTa BbIOOpa pelie-
HMII, HOPMBI-CaM000A3aTeIbCTBA).

Ha ocHOBaHMM ITpeJIosKeHHOo cony-
aJIBHOM KOHLENIMY IIpaBa IIOCTPOEHBI
MoZesu ee peanndanuu (cM. Tabauiuy).

OJIeMeHTHI MOJesN ABJSITCA hop-
MO BBIPa*KEHMA OCHOBHBIX IIOJIOMKe-
HM1 KoHuenuuu. Mogenn peanmsa-
UMM COLMAJIbHOM KOHLENIMM IIpaBa
TIOCTPOEHEI IIOCPEJICTBOM Pa3HOM KOM-
OyHaLMM U MepBI BbIPAsKeHHOCTH dJle-
MEHTOB KOHUENIIN.

ITepBbIM 3JIEMEHTOM KOHLIETILIVL AB-
JigeTcd Lelb. B paMKaX KOHCepBaTyB-
HOJ MOJieJIM1 OCHOBHOJ 11eJIbI0 ABJAET-
Cf COXpaHeHye paHee 33 JaHHbIX I1apa-
MeTpOB. B nanHOM coryyuae Mozens 6a-
3UpyeTcd Ha NPUHIUIIE TOCTUIKEHU,
KOTZA TPYZ ONpesieIfeT IIoCe Iy oIlee
conyasbHOe obecreyenue, a rocygap-
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Tabauya
AneMeHTh Mopeas A Moaens B Mogean C
Mones «KoncepsaTupHas» «OOTHUMUCTUYCCRAAY «IlecenmueTHYCCRAAY
Leasn Coxpanenne panee 3a- | Obecnievernyue HanaHca gacT- Mupueuayaausauus 0b-
JaHHBIX IAPaMeTPOB HOI SKMBHM M COLMAIM3ALMA wecTsa
yesoBeKa, COUMATBHOE pas-
BUTHE
CounaabHblii CoOCTBIKOBKA, noArodka | TapMoHM3aLIA YaCTHBIX, 06- | BopsOa unrepecos
MHTEpec 4aCcTHBIX, O0HIeCTBEeH- | IMECTBEeHHBIX I 1y G4 HBIX
HBIX J TyOJMYHBIX MH- | WHTEPECOB
TEpecos
Mepa seru- IonypeasuaoBaHHadA, | BeICOKMI yPOBEHB JETUTIM= [Toteps NErUTUMHOCTHI
TUMHOCTH [OJIYOCBOEHHAA JIeTH~ | HOCTH.
TUMHOCTDH YecTHbIe BLIOOPHL JloBepne K

BJacT

Teoperty

- MOKHBIE 00ILI€CTBEHHBIE CeT

IITYIMUCTHHYECKA A MOJEJIb
(OCPEeJICTBOM 00eCIeeH
THOV 2KM3HY 1 COLMAIN3a
XapaKTepHO 4epToi
OUHIMII HEBMEIIATEeJIbCTB:
' Vi SKUBHM TPaKIaHUE
aJIbHBIN MHTEPEC B |
HOJ MOJeJIV BbIpasKaeT
OOIIECTBEHHBIX U I
oB. JlanHas TeHIer
KO ITPOABJIAETCA B
ATeJILHOCTY IPOBOAVIME!
aJibHOM, a IMUH
POTMBOIIOJIOKHBII CO

MeToasl coumn-
aJabLHO-NPaBO-
BOT'O BO3AEIH-
CTBKA HA NIOBC-
AeHue

CruxmuitHoe coyerauue,
Beapasdie K BbI6O-
Py MEeTOZOB IPaBOBOro
yIpaBJeHus

Metoxn ybesxaenns, 100po-
BOJILHOE BBITIOJIHEHME JIMLIOM
TpeGoBaHnii 3aKOHA KaK OCHO-
Ba IPAaBOBOTO yNpaBJieHNA.
I1pokoe UCNONL30OBAHNE
CTUMYJHMPYIOLIMX IPABOBBLIX
PEXUMOB

[peoGaananie Mep nNpy-
HYMOEHUA.
JloMIMHMPOBAaHME KECTKUX
OrpaHM4YMTEeNBHBIX I1pa-
BOBBIX PEXMMOB, HaLe~
JICHHBIX Ha COePXUBAHNE
omnpezeNeHHbIX TPy I MH-
TEpPEeCcoB

IIPOABJIAETCA B II(
ITePECOB, KOTAA Ot

cA B yuiepd Ipyry
MaJIbHOTO MHTEpE
CKOM MOZEeJIV 3aKJ
MY YaCTHBIX, Of
JIMYHBIX MHTEPeC

Camoperyau-
posasue (camo-
opraumu3auus,
€camMooOTBeT-
CTBEHHOCTb)

PoIao4Has caMopery-
JIALAA.
PparMeHTapHOCTD,
PBAHOCTL CAMOPEry-
JIALMU

BbICOKMIT yPOBEHB caMoopra-
HU3aLMM U CAMOPEryJIALMH.
TpassaaHcKoe 00LEeCTBO.
OOB1eCcTBEHHbIA KOHTPOJID.
T'parkAaHCKaR HHULMATHBA.
Mmaoroobpasue dopm i chep
rocynapCcTBeHHO-MaCTHOrO 1
roCyZapCTBEeHHO-00mecTBe -
HOTO MapTHEPCTBA

BeITeCHEHNE MeXaHMU3~
MOB CaMOpPEryIALMs rocy-
apCTBEHHBIM PeryJanpo-
BaHMEM.

Hapacrague LeHTpaJn-
3auun.

Orpasn4enye caMoCTOA-
TeNbHOCTH TPAXAAHCKUX
AUeer

EILIVIM 3JI€MEHTO!
eTCcA Mepa Jern
JIETUTUMHOCTH 3¢
OpMa JIbHO-IOPYIN
OTHOLLIEHNIY 0011e!
oM. B xorcepsaTul
JaeTCA «IoJype

CounanbHO-
npasoBoit cTa-
TYC MHAMBMIA

Cosnagenne 0b6bex-

THUBHOTO COLMAJLHOTO
U I0PUAMYECKOTO MOJI0-
KEHUA YeJOBeKa

IIpaBOBOIt CTATYC HECKONBKO
onepexaeT PaKkTHIECKOE CO-
nMasbHOE MOJIOXKEeHNe HHIN-
BUIOB

BoJbliaa CTeNeHb HeCoOT-
BEeTCTBMA MEXIY PAKTU-
9eCKMUM TNOJIOKEHUEM MH-
IMBHMAA Y IPABOBBIM CTA~
TYCOM IMYHOCTH

JIyOCBOEHHAA» JIET]
HIOECHLMUS IPOABJ
 OTpPaHMYeHUN I
XapaKTepa MecT!
U, USMEHEHUY

IlpaBoco3na-
Hue, NpaBoBas
KyJAbLTYpa

TIpaBoBoit heTHIIN3M,
IpaBOBOI HAEANN3M,
runepTpodUpPOBAHHOE
NOHMMaHMe POJIN I0pu-
ANYEeCKUX CPEACTB B
pelLIeHnY COLMATBHBIX
3a1a4

IlerHOCTHOE OTHOUIEHME K
mpaBy M NPaBONPUMEHHTENb-
HOJM NPaKTUKE.

IIpaBoBBIe YCTAHOBKM M OpH-
eHTauun

IIpaBOBOIt HUTMIN3M HA
00 COLHMAJIbHOM M MHIM~
BMYaJIbHOM Y POBHAX

ia MECTHOM YPOB:
OCTM XapaKTepHa
KOI MOJie . OTO
acTH, IIOJIUTHYEC,
IIAHCKOTO IIPOTHI
MJIEMBI 3JIEMEeHT
smposanme. Ceoiic

CouualibHO-
npaBosoe no-
BeAeHne

KoudopmucTcKoe no-
BeJeHue.
TpasoBas nuaudde-
PEHTHOCTH, IpaBoBas
OTYYXAEHHOCTH

AKTHUBHOE, COMAJILHO-TIONe3~-
noe niopepenue. [I[pasomepHoe
nosegerue. TonepaHnTHOE 110~
BeJEeHMe.

Coryacue 3 CONUAIPHOCTD

‘MapriHaipHOoe, norpa-
HMYHOE, AeBMAHTHOE N0~

BeJEHNe.
CounaJsibHafA HallPAKeH~
HOCTB

BefeHue. ArpecCuBHOE 110~

10f MOZIeJIN B 12
JOTCS PBIHOYHAA [
rrapHOCTD. Hanboue
A IPOABJIAETCH B
PaBOOTHOLLIEHNY

CouunanbHo-
opuaHYecKuii
KORANKT

CpexnHuii ypOBEHB CO-
nHMaJbHO-IOpH e~
¢K0i1 KOHDIMKTHOCTH.
3anoszpasoe pearnpo-
BaHME Ha KOHQPIMKTHI

Huakuit ypOBeHb COLMANb-
HO-IOPHANYECKOi KOHPIHKT=
HOCTH.
D¢ derTiBHOE TpeaBUACHNIEe
kOHQIMKTOB, IPEAOTBpAIe-

BoIcOKMit yPOBEHb COIM~

GIMKTHOCTH.

axmo~mpnnmqecxoi& KOH-

Pasxuranme KOHQIMKTOB |

[cTeMa JIMUIEH3UP!
Ba COOCTBEHHMKO!
IbiBaeTcs abcyp;
:0TOPOJ COOCTBEHI

HUE KOHPINKTOB

b JIVLICH3UIO H

CTBO YaCTMYHO peau3yeT colMaibHble
yearyru. [lonapHas 1esib Ipe/ICTaBIeHa
MHIMBUAYya u3anyeil o01ecTsa. Tpa-
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IMIOHHA A MAEHTUHHOCTD pacrnaiaet-
Csl M KJII0UeBoi urypoi oKasbiBaeT-
¢S VHAMBI, BKJIIOYEHHBIN BO BCEBO3-

M UMY IIECTBOM.
MCTUYeCKad MOJ
3yeTcsa BBITECHEHMED



TeopeTieckne npobaeMbl POCCHIICKOTO TPaBa i FOCY AAPCTBEHHOCTH

MoKHBIE O01ecTBeHHbIe ceTH (VY. Bexk).
OnTuMmceTiyecka s MOZEJb NOCTUTAET-

Tabauy

Rasg»

CATIOCPEICTBOM obecnieueHus banasca

c y
Mogeat CTHOJ SKVI3HY U COLIMAJIM3A LI YeJI0~

«[leccumueTirgeckan»

ayacr-
A3ALIH
e pas-

exa. XapaKTepHOit 4YepToit ABJIAeTCA

PUHOMII HEBMEILIATeJIbCTBA, OXPaHbI

ACTHOM USHM I'PAKAAHMHA.
CounanbHblil MHTEpPEC B KOHCEpBa-

Huapusuayann3sanus ob-
mecTsa

IbIX, 00~
AYHBIX

Bopsba HHTEpecos MBHOM MOZENM BBIPAMXKAETCH B «IIOL-
OHKE» O0ILIIeCTBEHHBIX U y6mraHBIX

HTEpeCos. I[aHHaH TeHJeHUuA Hau-

TUTUM~

BepUe K

0Jlee AAPKO NIPOABJAETCH B HEIOCe-
OBATEJILHOCTH MPOBOAYIMBIX PedopM
MYHULMIIAIBHOM, a IMUHUCTPATUB-
71). [IpOTHBOMIONIOSKHBI COLIMAIBHBIA

IToTepsa NETUTUMHOCTH

bpo-

2 IMIOM -
KaK OCHO-
TeHus.
\aHKe
JaBOBBIX

MHTEpeC NPOABJIAETCS B IIOCTOSHHOM
0pble MHTEPEeCOB, KOTIa OfIHU MHTEepe-
bl CTaBATCA B y1iepb apyrum. IIpose-
HJI€ COLMAJIbHOTO MIHTEePeCca B OIITH-
CTMYECKOJ MOJENM 3aKJII04YaeTCs B
APMOHM3A UMM YaCTHBIX, ObIIeCTBEH-
BIX 11 Iy GIIMYHBIX MHTEPECOB.

IIpeobnapanie Mep Npu-
HYXKIeHMA.
JIOMMHUPOBAHME XECTK
OrpaHNMYUTENBHEIX NIpa-
BOBBLIX PEXXJMOB, Hale-
JICHHBIX Ha CHep:KMUBaHUe
onpexeneHHbIX TPy MH~
TEpecoB

\Moopra-
JIHIAN.
“TBO.
rpOJIb.
AaTHBA.
1u chep
“THOTO ¥
IeCTBEeH-

BriTecHenMe MeXaHu3-
MOB CaMOPeryJALMI TOCy:
IapCTBEHHBIM Peryampo-
BaHMEM.

HapacraHue nesrpanu-
3aluH.

OrpaHudenne caMoCcTosA-
TEJLHOCTY TPAXKAAHCKUX
AYeeK

BaskHeitmum seMeHTOM KOHLEN-
WJ ABJISETCA Mepa JIerMTYMHOCTH.
[pobiieMa JIErMTUMHOCT M 3aKJII04aeT-
4 He B OpMaIbHO-IOPUAMIECKOM ac-
€KTe, a B OTHOLIEH MY O0IIeCTBA K BJIa-
€T B iesioM. B koHCcepBaTMBHOI MOne-
1 HabomaeTes «I10JIy peasn3oBaH-

CKOJBKO
:CKO€ CO~
e MHAU~

A7, «II0JIyOCBOEHHA A» JIETUTUMHOCTb.
aHHA A TeHJeHLNS IIPOABIIAETCS, Ha-
puMep, B OrpaHMYe UM IPeACTABU-
BHOTO XapaKTepa MECTHOTO caMo-
TIPaBJIEHNA, UBMEHEHUN CUCTEMBI

Bonpuas cTenedb HECOOT:
BETCTBUA MEXKAY PaKkTU-
YeCKMUM IOJIOMKEHMEM UH-
OMBKUAA U IPABOBBIM CTa~
TYCOM JIMYHOCTH

‘HHE K
eHUTEeJ b~

M ¥ OpH-

IIpaBoBOIt HUTMIN3M HA
ofieconmanbHOM 1 MHIK
BUAYaJbHOM YPOBHAX

6opos Ha MecTHOM yposHe. IloTeps
EIUTUMHOCTY XapaKTePHA AJLA IIeCCH-
MCTUYECKOM MOZeIN. DTO IPOLEeCCh
€HbI BJIACTM, OJIUTUHECKUX PO~
0B, IPa’X JaHCKOTO IIPOTMBOCTOAHNSL.
Heornemiiemblit a1eMenT Moze v —

HO-TIOJIe3~
BOMEpHOe
ITHOE TI0-

HOCTDb

Moperyauposasue. CBoliCcTBaMMU KOH-
€PBaTMBHO MOJEJM B NaHHOM Cpe-
€ ABJSIOTCA PBIHOYHAA PEryaanmus,
parmenTapHocTk. Hanbosee octpo ata

EHJIEHIINA IPOABJIAETCA B cpepe -

MapruHaasHOe, orpa-
HUYHOE, AeBUaHTHOE 110~
BeJeHue. ArpeccuBHOE 10—
BeJIeHue.
CoumanbHag HaNpsiXKeH-

HOCTh 1

i ER
maukT-

BUEHNE
TBpale-

MINHBIX ITPaBOOTHOIIEHNIT. Tak, BBO-
MTCA CUCTEMA JIMIIEH3UPOBAHUS TO-
APUITIECTBA COGCTBEHHMKOB SKMJIIbA, TI0
VU, CKJIa ABIBAETCS abcypnHasi curya-
Y5, TPV KOTOPOJ COOCTBEHHMKN JOJK-

Bricokuit ypoBeHb COLM-
aJIBHO-IOPHUANYECKOM KOH-
GIMKTHOCTH.

Pazoxiranme KOHPIMKTOB

1 IIONIy4YaTh JMLIEH3MIO Ha yhapasJe-

HaA MJEHTUIHOCTE pacnaiaer
T09eBON (PUTrypoil OKa3bIBaAET
ABU I, BKJIIOUEHHBI BO BCEBO3

€ CBOMM MMYIIECTBOM.
Ileccummernyeckasn MOJeJib Xapak-
PUBYETCA BBITCCHEHUEM MeXaHWN3~
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MOB CaMOPETyJIAINY, HapacTaHUeM LieH-
TpaJ3auny, OrpaHMYEeHEM CaMOCTOS-
TeJIbHOCTH IPaskAaHCKMX A4deek. Orpa-
HYYEHNEe Ha4yaJl CaMOperyJIupoBaHns
NIPOABJIAETCH B pa3paboTke HOpMaTHUB-
HOTO ITPABOBOT'O aKTa O BOJIOHTEPCTBE.
Bricokuit yposeHnb camooprauu-
3anumM, CaMOpPeryJsALMy, CAaMOOTBET-
CTBEHHOCTU NPUCYIL ONTUMUCTUYEE-
cxon Moziesn. Mimeercs B Buny passuroe
rpaskaaHcKoe ofiecTBo, MHOroobpasue
cdopm 1 chep rocymapeTBeHHO-4ACTHO-
ro mapTHepcTBa. B 3aKoHOmaTe bHOI
ccepe npumepom ABJIAETCA pa3paboT-
Ka 3aKoHa 00 00111eCTBEHHOM KOHTpOJIE,
B KOTOPOM cpeJiy Cy0'beKTOB KOHTPOJIA
BBIZEJISETCA IPaskIaHMH.
IIpaBocosnanme u nmpaBoBas KyJib-
TYpa, ABJIAACH 3JIeMEHTOM KOHUEITLMM,
TaK’Ke IpeJCTaBJIeHb] B TPEX UIIOCTa-
cax. KoHcepBaTyBHbI BapuaHT Xapak-
TePU3YeTCs NPaBOBLIM (DETUILINIMOM,
[IPaBOBBIM MIEaIN3MOM, IUIIEPTPOU-
POBaHHBIM [IOHMMaHMEM POJIM IIpaBa B
perenny conpanbaeIx 3agad. Opuan-
9EeCKMI (PeTUIIMBM PaCIpOCTPAHEeH B
ofILIeCTBe: JOCTATOYHO BCIIOMENTD, KaK
4acTo NpeAroyaraeTcs, YTO MMEeHHO
3aKOH JIOJIXKEeH PEeILNTD JII00Y 10 0CTPYIO
npobJieMy — OT IOBBIILIEHNS KYJbTY-
PEI B ob1iecTse 1o 0aMpPoBaEmus COJIIAL.
Ha ngpyrom nousoce obiecTBenHo-
IO CO3HAHUA — NIPABOBOI HUTUJINZM,
YCTOMYMBO npeHebpekuTebHOE OT-
HOLLIEHME K IIPaBy, OTPULIAHME €r0 Co-
LI4aJIbHOM LIEHHOCTM U KOHCTPYKTUB-
HOJI poJiu1 B o0ecrieyeHuy IPUOPUTETOB
JIMYHOCTY M1 OOIIeCTBA, B YCTAHOBKE Ha
AOCTHKEHVE COLMaIbHO 3HAYMMBIX pe-
3yJIBTATOB HEIIPaBOBBIMY CPEICTBAMM
VIV MUHMMAJIBHOE UX UCIIOJIb30BaHMe
B IIPaKTUYECKON NeATeJIbHOCTH, OT~
CYTCTBME CONIMAAPHOCTH C IIPAaBOBLIMM
OPeaMCcaHUAMMA, UCIIONHEHNEe UX UC-
KJIIOYMTEJIBHO TOJ, YTPO30i IPUHYK-
AeHnA ambo U3 KOPBICTHBIX NOBYyx-
AeHuit. B onTuMucTUYeCKO Mogen
JaHHBIV 3JIeMEHT IPEeACTaBJICH LIeH-
HOCTHBIM OTHOILLIEHMEM K IIPaBy U IIpa-
BOIIPMMEHUTEIbHOM IPAKTUKE, IPAaBO-
BBIMM YCTaHOBKAMM M OPUEHTALMAMIM.
IIpaBoBBIe yeTaHOBKM 061 HAI0T MEH-
TaJIbHOY CIeUMUKOIL: TaK, [0 Pe3yJIb-
TaTaM COLVOJOTUYECKUX VICCIIeNOBaHMIA
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TeopeTi

cycTeMa NPaBOBBIX LIEHHOCTEl POCCHSH
6 113KA K eBPOTIEJICKOIA, HO Dosiee KOHCEP=
BATVBHA, TPAMIVOHHA, OPUEHTHPOBAHA
Ha TIOPSAJIOK,  He Ha IpaBa I cBOOOAY JTd-
gocTu. I pOoCCHUAH XapaKTepHa B60IB-
1125 OCTOPOYKHOCTD (MJIV JIavke cTpax) u
foJiee BLIpasXKeHHAs noTpebHOCTb B 33~
1LATe CO CTOPOHBI CJIBHOTO roCyIapcTBa,;
cnaGee BHIPAXKEHbI IOTPEOHOCTH B HO=
BII3HE, TBOPUYECTBE, CaMOCTOSTEIIBHOCTI.
T'pazars COOTHOLIEHNA arTIecKo-
'O [IOJIOMKEHI A VM [IPABOBOrO CTaTyca JI-
HOCTY KAK BJIEMEHTa KOHLEMII BRJIO-
gaeT B cebs comazierye PaKTIIECKOro
11 FOPVMUECKOTO TIOJIOMKEHIA JIMYHOCTY,
OTCTaBaHMe IPAaBOBOro CTaTyca OT dax-
TYIECKOrO IIOJIOMKEHIA JIMIHOCTI M FOPY-
JIHEeCKOe OITEperKeHye 0O BEKTHUBHOIO CO-
I JIBHOTO TIOJIOKEHVIA JITHOCTIL.
Ilepsbiit cy9ait BCTPOCH B KOHCEeP-
BATUBHYIO MOZIEJb 11 00yCJIOBJIEH Hac™
CUBHBIM [IPABOBBIM OTPajXeHyeM, KO-
ra mpaBo QUKCUPYET COLMAJIBHYIO
eiicTBUTEJIbHOCT. Taxk, IpaBo pearu-
pyeT Ha CMeHY nepBeHCTBymmeﬁ Ju-
rypbl IPOU3BOJACTBEHHDIX OTHOLIEHUN
B Tpuaze MeHeIKeP — aKLVOHED —
HaeMHBIi [IepCcoHal B HbIHEIIHEM CO-
1A JIbHO-DKOHOMIIECKOM yrJaane
BKJIOUEHMEM B IIPeJIMET PerysmpoBa-
HUA TPAKI2HCKOTO 3aKOHOLATEJIbCTBA
KOPIIOPaTVBHBIX OTHOIIEHMI, Pa3BUTHU-
eM perympoBaHus phiHKa 1eHHbIX 0y-
Mar ¥ (pMHAHCOBBIX CAEJIOK.
I[IpyMeps! OTCTAIOLIETO OTpasKeHund,
K COSKAJIeHMIO, MHOTOMCIIEHHDL. 3ameT-
HO OTCTaBaHMe B IIPaBOBOM obecriedeHyn
pas3BUTVAA IPOMBILITIEHHOCTIL, TPYAOBBIX,
ceMeiHbIX, GYOMEMLVHCKIX OTHOWE-
musx. He saBeplueHa CUCTEMHBIMM PE-
LLIEHMAMM 3 MVHACTPaTUBHAA pedhopma.
OnoTuMucTUdecKas MoJeab npeny-
cMaTpnBaeT HEKOTOpbI 3arac npaBo-
BOTO TIPOCTPAHCTBA, C TeM 4T0bBI TIPU
perpeccMBHBIX IIporeccax B couyalb-
HOJL SKM3HY B 3BECTHOM CMBICJIE IO
TATVBATD COLMATIBHOE MOJIOMKeHNE 0=
neit 7o CBOEro ypOBHSA.

3 O HoBble MM B COMMOJIOTIIL MOHO-
rpadma / 0TB. peX. K. T. Towenxo. M., 2013.
C. 214—240.

4 Tloapobuee cm.: IIpaBoBoe
1t wenosek: Mosorpadua / 0TB. pell. 10. A. Tu-

MTPOCTPAHCTBO

(pepeHTHOCTH, MPABOBC
10CTH, YKJIOHEHME VIHI
1 JIFOZieit OT yHacTid B
y1 0BiecTBa, 0e31eCT
coOCTBEHHOTO, T2
peca. K Taxum moc
B YAaCTHOCTH, 1P
BeHHBIMM CTPYK'
Th K ITyOJMHBIM
TUTUHECKIX OIIIO
eT BO3HEPIKIMBATE
BaHHOTO IIPOTECT
aKTEPa.

BapUAHT Xapax |
HBIM, MaprUHAJI
OBEJIeHMEM. Tax
CTBEHHBI BBICOK

41 71 COLIMAJIBHO-IC
CTHOCTM, COLIMAT
5. JITOOOTIBITHO, 4T
MYyHUKAIWY, B 94
b 2.0, TOPOIKIAOT
eKTBI «1POBOI
1eMOCTB, PasApa!
YBHOCTD.

i1 HJIOK COCTABJL
HO TIOJIe3HOE TIO!
oe nopezierne. He

C aBHBIM oniepeskeHyeM popMy po-
BaJICh HOPMBI, KACATOLINECs [IePEXOaa
K yIpaBJIeHNIo KUJIMIIHEIM doHzIOM
caMyuMy COOCTBEHHMKAaMI PN obedt
HEPABBUTOCTY MKMIIMILTHOTO JBUSKEeHNA
BbIpabaTHIBAJIACH CUCTEMA npodpeccro
HATLHBIX CTAHIAPTOB JULA PErypoBa
HUA TPyHA HAeMHBIX pabOTHMKOB.

MeTo/bl IPABOBOTO BO3JEHCTBIA B
KOHCEpPBaTUBHOM, [IeCCUMMUCTMIHOM 1
OIITYMVCTIIHOM BapUaHTaxX MCIOJIHE
IS — DTO JIMOO0 CTUXUIHOE COUETAHME,
feapaznune K BBIOOPY METOZOB COLN-
A bHO-TIPABOBOTO yNPaBJIEHM, BEI-
paskaloneecs B OTCYTCTBIN crpaTe-
IAYECKOTO [IITAHMPOBAHMSA, IPUHIATIIE
GecuncJeHHBIX CTpaTerni, KoHIem

it pasBUTHA, JH00 npeodafanne
Mep IPUHYKICHNUA, 5KEeCTKUX orpa-
HMMTEbHBIX PEMKIMOB, HATIPABJICH"
HBIX HA CIEPIKUBAHNE ONpPeie IeHHbIX
TPy MHTEPECOB, 7100 IPeATIoUTeHN
Mep yOemaeHnd, Z0BPOBOJIBHOTO BBI
nonHenusA TpeboBaHMil 3aKOHA (oco
Genno B cpepe dKOJIOTHH, TpyZHa), -
pOKOe MCIHOJb30BaRNE CTUMYINPYIO-
ILI/X TPaBOBBIX PEIKIMOB.

3pech HANO YIUTHIBATH, HTO paso
peryJupyeT He TOJBKO ¥ HE CTOJIBKO
HOCJIeICTBIA HeTIPA BOMEPHbIX [OCTYIT-
KOB, HO 1 OTPOMHY10 00,12CTh nipaBoMep-
Hoit mesiresbHOCTH. [1py 3TOM rocynap-
CTBO 3aMHTEPECOBAHO B TOM, 4T06BI 00-

percTBUM C JleKe
€paHTHOCT! IC
b IIPOABIAETC!

JIer4ITh LY BBIOOP JIyHIIero Bapuan- TOTO
Ta rIoBeieHN, CaesaTh TaK, 4 TOOBI 9TO Ji COTPY/IHIECT
papuanT ObL Hambosee IpuBJIeKaTe 1 KOHPECCHAMY

JIeH ¢ TOYKH 3PeHNA KaK 00IeCTBEHHO
T0, TAK M JIMUHOTO MHTEpeca € TOMOIIBK
CO3TAHNA CTUMYJIA K nooGHOMY BBIOO
py. IIpumernenne JAHHOTO TIOZX0Ja 0COo
EHHO BAYKHO B CBABY C AKTYaJIbHBIMI
mporeccamiu TO ocyiabyeHnd, TO ycue-
HUA pOJIM TOCYJApCTBa B peryposa-
HMM PBIHOYHBIX oTHOLIeHu, B cdepe
OXpaHBl IIPMPOABL 1 DKOJIOTUN.
MozeupoBaHye ComyagbHo-TIpa-
BOBBIX pOJIeit 1 neicTBII TTO3BOJIAI
copMuUpoOBaATH TPI roBeJeHIeCKIX
obpasua.
Tlepsblit OXBATHIBAET KOHOPMUCT
CKOe IToBeJeHNe, SBJIEHMSA HpaBOBOﬁ MH

IMIECKVIMA U APY

pHBIX TPYIII, VM
Hple, TTOJMTIIE
PYIEHTHUPBI, MO
ocHoBe BbIpad(
ro TIOBEHAEHVIA

HOVI COCTABHOM
KoHOenuyn fl
CcTEeMbl MeTO,
epyTh COLATL
aBOBBIX HOPM
oJaTh OT/EJIbHb!
BeleHnA JIIozen
eryaupoBannd,

- ——
romupos, B. B. Ilyasnesd, H. 1. Xaydenes
M., 2012.
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InpdepeHTHOCTH, IPABOBOI 0TIy K-
JEeHHOCTY, YKJIOHEHME MHIAMBUIA WA
TPYIII JIIOJel OT y4acTuA B I1PaBOBOM
JKM3HYM 001LeCTBa, Oe31elicTBIe IIpyu 3a~
MTe KaK COOCTBEHHOro, TaK M TyaKOo-
ro uHTepeca. K TakUM IIOCIEACTBUAM
~ IPUBOJVT, B YACTHOCTH, ITPOABJISIEMA
 TOCYIAPCTBEHHBIMM CTPYKTYpPaMK He-
 TEPIMMOCTD K ITyOJIMYIHBIM BBICTYILIE-
HMAM [TOJUTNYECKUX OINIIOHEHTOB, YTO
3aCTABJIAET BO3JEPIKMUBATHCS Jake OT
OpraHM30BaHHOTO IIPOTECTa COLUAb-
HOTO XapakTepa.

Bropoit BapuaHT XapaxTepuayerca
[IOrPaHMYHBIM, MAapPIMHAJIBHBIM, JeBY-
QHTHBIM TIOBeeHKeM. TakoMy IoBeze-
HUIO CBOVICTBEHHDB! BLICOKMIT yPOBEHD
arpeccuy ¥ COLMAaIbHO-IOPUINYECKON
KOH(JIMKTHOCTH, COLMANIbHAA HAIIpA-
SKEHHOCTD. JIFOOOTILITHO, YTO HOBbIE hOp-
MBI KOMMYHMKALMM, B HACTHOCTH Cep-
Buc Web 2.0, moposxaroT Takue nobou-
Hble 3(peKTh! «UPOBOIMA TOJIIBI», KAK
BHYILIAEMOCTD, Pa3fpaskUTeJbEHOCTD U
UMITYJIBCUBHOCTb.

Tpetnit 650K cocTaByIAET aKTUBHOE,
COLMAJIBHO ITOJIe3HOe ToBeJeHNe, IIpa-
BoMepHOe rosepenne. Hacymina npob-
| JIeMa TOJIEPaHTHOTO NOBEIeHN A KaK pas-
HOBMJIHOCTM IIPABOMEPHOTO IOBEJAESHUS.
B coorBercTBMM ¢ lexyapauyeii npuH-
wunos TonepasTHocT FOHECKO Tose-
PaHTHOCTB [IPOABJIAETCA B IIpaBe BCEX
MHAMBUZOB IPAKJAHCKOrO obIecTsa
BBITE Pa3IIMYHBIMM, TOTOBHOCTH K ITOH~
- MQHUIO ¥ COTPYAHUYECTBY MMy pas-
JIMYHBIMY KOH(DEeCCHAMMU, IIOJIUTUIECKM-
MM, 3THMYECKMMM 1 APYTUMM COUMaJIb-
HbIMMU IPyIIIaMM.

KoHCTpyKTHBHOE B3aMMOJeNCcTBIE
 COLMAJIBHBIX TPYIII, MMEIOIMX Pa3HbIe
_ IIEHHOCTHbIE, MTOJIMTUYECKHE U PeJIUTN~-
~ 03HbIE OPMEHTMPBI, MOKET ObITh JOCTNL-
HYTO Ha OCHOBEe BBIPAOOTKM HOPM TOJIe-
PaHTHOTO [IOBEJIeHMA.

~ BasxHoit cocTaBHON 9aCThIO ITPeIJIO-
 SKEHHOJ KOHUenu ABasgeTca 060CcHO-
_ BaHME CUCTEMBI METOIMK, T103BOJAI0-
- LIIVIX MI3MEPUTh COLMAJIbHY H0 (D heKTIB-
_ HOCTB IIPaBOBBIX HOPM. [1oKa »Ke MOMKHO
HabII0IATh OTHEJIBHBIE CIIOCODB! OLeH-
. KM IOBEJIeHM s JIIoJel B chepe npaBo-
BOTO PeryaMpoBalns, KOTOPhIe He Ja10T

M oriepesKkeHyeM (popMyIpo-
)PMBI, KaCaloIyecs repexosa
[€HVIO SKMJMIIHBIM POHIOM
:06CTBeHHMKaMH IIpK ob1eit
OCT YKMJIAIITHOTO JBUKEHNUA
IBaJIach cucTeMa podeccro
CTaHIAPTOB 1A PEryIpPOBa:
a HaeMHBIX paOOTHMKOB.
bI IIPABOBOTO BO3JEICTBIUA
TUBHOM, I1eCCUMUCTUIHOM ¥
[MYHOM BapMaHTaX MCITOJIHE:
0 m0O0 CTUXMITHOE COYeTaHNe
4ye K BBIOOPY MEeTO/0B COLM
0aBOBOTO yIIpaBJIeHMA, BEI
\eecsl B OTCYTCTBMU CTpaTe
0 MJIaHMPOBAHUA, IPUHATHA
2HHBIX CTpaTerui, KOHUeIl
syt A, anbo npeobiazanu
HYXJEHMHA, MECTKUX orpa
BHBIX PEXKJIMOB, HAIIPaBJIEH:
JiepIKVBaHye OIIpe/leJIeHHbI
Tepecos, MO0 IPeIoYTe
KJeHUs, T0OpPOBOJIBHOTO BBI
a Tpebosannmit 3axona (0co
:hepe BKOJIOrUN, TPYAR), LN
TI0JIb30BAHME CTUMYNNPYIO
BOBBIX PEYKIMMOB.
HAJ0 YUYUTHIBATh, YTO IIPaB
yeT He TOJBKO M HE CTOJBK
*BiA HEIIPaBOMEPHbIX IOCTYIL
OrpOMHY0 00J1aCTh TPaBOMEP
enpHOCcTH. IIpn aTOM rocyzap
HTEPECOBAHO B TOM, YTOOBI O
MUY BBIOOP JIYUILIEro Bapyua
eHMS, CAENIATh TaK, YTOOBI 3T
Br11 HauboJee IIpPUBJIEKAT
(K} 3pEeHNA KaK 00LIeCTBEHH
JIYHOTO MHTEpPeca C IIOMOIb
f CTUIMYJIa K IIOZOCHOMY BbIO
[eHeHMe JaHHOTO0 I0AX04a 0CO
\KHO B CBA3Y C aKTyaJIbHBIMY
aM¥M TO OCcJIabJIeHns, TO yCuJIe-
 TOCYZapCcTBa B PEryJsypoBa-
I0YHBIX OTHOLLIEHM, B cdhep
IPVPOABI U1 3KOJIOT UL
NTMpPOBaHME COLMAJBHO-TIPA-
0Jielt 1 IeMCTBMI MO3BOJINIL
poOBaTh TPU NOBEJIEHYECKN

;11 OXBaTbIBAe€T KOHQOPMUCT
efleHye, ABJIEHMA TPABOBON IH:

. E. B. [Tyasesa, H. 1. Xaydenes

KOMITJIEKCHO! KapTUHBI 11 He CBA3AHBI C
SKOHOMMYECKMMM ¥ MHBIMY MeTOAMKa-
M. CunraeM aKTyaJdbHBIMHU CIELYI0-
111ye METOAMKIL: OLleHKa YPOBHS IpaBo-
BbIX 3HAHNIL, [IPaBOBOM MH(POPMMUPOBAH-
HOCT¥, ITIPAaBOBOI KyJIbTY Pbl, OTHOLLIEHMA
rpasxJjaH K IIpaBy; yAOBJIETBOPEHHOCTH
OKa3aHMEeM COLMAJBHBIX YCIYT, Kade-
CTBAa ¥ JAOCTYIIHOCTY IIyOJIMYHBIX Opra-
HOB; XapaKTepa 1 00’beMa TPYA0BOM 1esi-
TEJILHOCTH.

CoznaBas 1IepBOHAYaJIbHbIE KOHTY-
PBL 1 CKPOMHBIE 000CHOBaHMA COLMA b~
HOI KOHLIETILIMY IIPaBa, aBTOPbI CYUTAIOT
BO3MOXKHBIM €€ /ICIIOJIb30BaHMe B LIeJIAX:

oboraleHa MeXaHI3MOB COLIMAIIBHO-
IIPABOBOTO PEryIVPOBAHNS,

BoJIee IOTHOTO OTPAKeH VA YeJioBeye-
cKoro haxTopa B IPAKTUKE IPABOTBOP-
YecTBa U IIPAaBONPUMEHEHNd, a TaKKe
«QIKVMBJIEHUA» IIPABOBO cdrepnl Aeii-
CTBYIOLIMMM JIMLIAMIY,

BBEJIEHV CTIeLIMaJIbHBIX Ky PCOB B CV-
cTeMe IeIarorm4ecKoro o0pasoBanmusa u
B CHICTEMe TIOBbIILIeHNA IIPaBOBOi KBa~
Jyichuranyy paboTHMKOB Pa3HOro mIpo-
dumia.

Taxum 00pa3oM, IIPeIJIoKeHHaA CO-
IMaJbHasA KOHLENIMA IpaBa M03B0JIs-
€T MPeosioJIeTh Y3KOHOPMAaTUBHbIA, TeX-
HOJIOTMYECKMI ITOAXO0 K IIPaBy U IIOJIHEee
OTpas3uUThk pa3Hoobpasue conyMabHBIX
MHTepecoB B obiecTse. B Kaxoii-To Me-
pe KOHLIENIMS CILYKUT MOLEPHUBUPO-
BaHHO KOHLIEIIIME COLIMOJIOI MM IIPaBa.
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POCCHICKOTQ
[IPABA

e OCHOBHbIE€ BEKTOPbI Pa3BUTUSA
coumanbHOro 3aKkoHoaaTebLcTea

e [1oroBOpHbLIN acnekT
poccuinckoro pepepannima

e CynebHas npakTuka B MexaHname
NpPaBoOBOro MOHUTOPWHIa

e EBpasunnckaga nHterpauus
n npasoBas cucrtema Poccumn




