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A.uergatHo Moxer cHH3HTbcg 14 qncneHHocrl'

HalueroTaKHasblBaeMoro(TIopeMHoroDHaceJIeHI,I',

Koropoe tto cocrosHrlro Ha orrg6ps 2010 r' cocraB-

JrtJIo 833,9 TbIc. qeJI., B ToM qncre 707,1 ruc' -

B I4cIrpaBHTenbHbIX KoJloHH.nx, 51,4 ruc' - B KoJIo-

Hr{sx-noceJleHn.sx, 2 rrtc. - B T}opbMax, 44,4 TbIc' -

s 62-x BocilI,rTaTeirbHblx KOJIOHI,ISX Anfl HecoBep-

UICHHOJIETHHX.

Bbrecre c nHL{aMH, HaxoAflIIIHIvIHct B cneAcrBeH-

HbIx pl3onflTopax, ocylKAeHHbIe K JII'luIeHnrc ceo6oAn

cocraBrflJlH B oKrfl6pe 2010 r:, cleAoB'ITeJIbHo,953'9

TbIC. qeJI., TO eCTb npHMepHo oAHH rIpoIIeHT Halrrefo

(.[eecnoco6uoro>l (s roM qHcJIe B KpHMHHoJIoro-

npaBoBoM cMbIcJIe) uacelenvtfl, a HMeHHo' JIHIr B

Bo3pacre or 14 Ao 60 ner.
3 H aq ureil bHo p acluup HTcfl npaKTHKa npeAo cr aB -

rTe:Hrun ocyxAeHH bI M KpaTKO Cpotr H blx ornyc Ko B'

BHceoGo)KAaeMbIe B pe3ynbrare ocyqecrBJlte-

MbIx npeodpasosaHllfi noMeIqeHI'It HcnpaBHTeJIbHbIx

yqpexqe n ra ft 6yayr, KaK rlpe,4flonaraerct' neperpo -

$unnponaHbl IIoA sKoHoMI'IqecKyIo AeflTeJlbHocrb'

rcotopoft 3Aecb 6yayr 3ansrbl' KaK Mo)KHo rlpeArro-

no*""", n 6untuue ocyxAeHllble [], c' 4]'

3ro, KoHerIHo, He Moll(er He cKa3arbc'ff noro-

xHTeJIbHo Ha gaurefi gKoHoMI'tKe, Ho orKpLIToe

npocrpancrBo B pe3yJlbTaTe npoBo.q,I'IMbIX npeo6-

puro"utt{ft gaN{erHo rrorroJlHllTct <<6ecnorofinofi

ny6nurcoft> npunaepHo eule Ha rpllcra rblctq * KpoMe

Tex rrpnMepHo 40 rrrc. JIHIL Koropblx B HoBbIx yc-

JroBHflx MHHyIor cneAcrBeHHble I'I3onrropst' Ecte-

crBeHHo, AaHHoe o6ctosteJlbcrBo pe3Ko o6ocrput

KpI,IMHHaJIbHyto Hanpfl)KeHHocrb n oouecrBe' qro

ueug6exHo yBenI4qHT lr Harpy3Ky Ha nHcrnryrbl

seo6xoAniu ofi o6opo H u' 3 aAepx annr,' npe cryn HH Ka'

notpe6yer nao6nJln3alrull HaceJIeHVs Ha co3AaHLIe

o6urecteennblx SoprvrnpoeaHufi no coAeficrsuro

npanonoptAKy, 6olee mnpoKoro HcnoJIb3oBaHHt

3JIeKTpOHHbIx cpeAcTB KOHTpoJIS npaBonopfAKa H',

npe)KAe Bcero, KoHTpOnfl noBeAeHHs efo $IaBHbIX

((BogMyruteneft>>, a I'IMeHHo Jlltq, ocso6oxAaeMblx

r43 Mecr JtI{IueHHs cso6oAbl, a TaKxe ocy}I{AaeMbIX

ycnoBHoHKHaKa3aHI ' t tM 'HecB{3aHHbIMCnl {ue-

HIIeM cso6oAu"

OcHoeHrrMH xe $arropaMl4' Koropue 6yayr npn-

3BaHbr KaK-TO aMopTIl3I{pOBaTb HacbIIIIeHHe COUUy-

Ma KpHMUHaJIHTeToM,,uoJIlKHbr crarb: 3ABepueHHe

srana BbIxoAa crpaHbl r'rs $HHaHcoBoro KpI'I3Hca'

3KoHoMnqecxnfi rIoAbeM' rrepexoA x c6alascupo-

saFI Hoft c o IIHaJI bso fi non uu,IKe' rapM o HH3aIIuq 83 aI4-

MoorHoruesnfi TpyAa I{ KaruTara, npeo6pa3oBal{F

MHJIHIIHH B fIOJII4III',ITO' ApyrHe KoHcTpyKTHBHrr

Mepbl AaHHOro PflAa.

3autetnu' qro, HecMorpt Ha coxpaHllournecfl elrr

cyilIe cTBeHHbIe Hapy IueHI4fl npH HI{Hna 3aKoHHOCTt

npld npHMeHeHHr raxofi Mepbr npeceqsHnr' hlrr

3aKrloqeHue no.4 crpa)Ky (n torra rIHcJIe, HecMorF

Ha npoAonxalolllHe Ct HacI4 Jll.fl , r4crflsaH'Id!{' II bITSf'

flpoqHe I,l3AeBaTenbcTBa HaA noAcJIeACTBeHHhIrr-

o qeM rrocToflHHo nHrueT Harrra npecca), B UeJM

npaKTI4Ka AauHofi pa6otu craHoBurcfl nocrerleHm

BCe )Ke ryMaHHee -o qeM' KCTaTH' cBI'IAeTeiIbcTBFOr

r,r Marepualu rofi )Ke nPeccbl.

B qactnocrn, cpeAcrBa MaccoBofi un$opMarrrr

(co cculKaMu Ha CneAcrseHHrrfi KoMHrer npla llpo-

KypaType PO) orMerlal0r, tlro B 2A09 n' H3 t 96 ruc-

noAcneAcrBeHHblx noA crpaxy 6ult't 3aKJIIoqeHH

TOJrbKo 31 811 uen., TO ecTb BCerO l6ya no.I(cne,ilcT-

BeHHbIx. B nepuoM nonyrcAwu}Al0 n srot IIoKa3?

TeJrb cHH3I,IJIcs Ao 13% - noA crpalrcy 6uln B3ffrr

13 667 .reJr. creAcrBeHHbrMH noApa3AeJIeHlIflM MRII

PO n 2009 r. 6nlo B3tro rIoA crpaxry 110 632 qsr-

a B IIepBoM nonyroAuu 2010 r. - 44 923 qen'

B2009ncyAblpaccMoTpenu20Srrrc.xoAataf,fll
cneAoBarelefi CneAcrseHHoro KoMHTer a rrpr IIpc

ryparype PO o saKrloqeHupl noA crparl(y' flpunaepm

B Ka)KAOM AeC"'ITOM Cnyqae cyAbl4 He yAoBnerBopnil

TaKHe xo.qa'raficrBa' a rro ,4eJIaM o npecrynJleHxs

XOHII{IIIH - oHI4 He yAoBJIeTBOpflJIH Hx np}IMepr() r

KDK.IIoM ceAbMoM-BocbMoM cnyqae (l3%o), rlo Ae'{u

o npe cTynJIeH HgX He coBeplue HH0JIeTHI'IX - npl{Mq

Ho B KalKAoM nnroM cnyqae (22%)'

Hemgx He orMeruTb, trro He Bo Bcex cn)nlss'

cyAbl flocry naJI H,{ocrarorl Ho OcM oTpHTeJI bHO' OTF

3brBaf cneAoBaTeJIsM B r{X XO,4araficTBax o 3aKJIICF;O-

HlrH noAo3peBaeMbrx, o6nunreMblx noA crpa)Ky' Tar.

e 2008 u2AA9 rr. rpr,rMepHo 30 ruc. coBepuIHBIIIE

rrpecrynn e:H]1le.ltHllo HO He 3aKJItOqeHHbIX no.u, crperl

BHoBb coBepruHnu rlpecrynJleHl4fl [3, c' 7]"

vronoeHo-rrpaBosofi acneKT 3aKJIIOqeHHt no-[

cTpa)Ky npoflBnfleTct eIIIe H B TOM' qTO' COFJIaCHO a

3 cr. 72 yR PO, gauHafl Mepa npeceqeHllfl 3acrlF

TbrBaerctl B cpoK Ha3HaqeHHoro no [pHfoBopy c]D

HaKa3aHlt.n: npu Ha3HaqeHHLI JIHIII eqytfl. cso6o.uL

coAepxtaHufi B AllcuuilnuuapHofi BoLIHcKofi qacrr

HnHapecTa-_H3pacqeTaoAHHAeHbcoAepxaHl4flIrQ[.

ctpaxefi ga oAHH AeHb rHIxeHHq cso6oAH, coAep)ED-

Hrarl B AHcIIarrn nruapnoit BoktHcKoi4qactnnilH arycre

npH Ha3Har{eHH H OfpaH HrIeHHfl CBO6OASI C OOTBeTCT-

BCHI{O.
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ol'aser.ru welngo s rcrertrsecelnr{co rnfixutrcndot
reyeJ orh 'oLo,l owul\rou - otr(soggdu-ougorod otnh
-yr,rYcudor a alna'genfixuVcprdor 4ouruu,{cceltodu
ogfur(c t rlYudes torrsJ,calnr{co 'Yfcutna dod,$rodu
'qrotggoYarc oqrelugggeoY'r{xedrc Vou o.lonerH
-Hsgo'orolrouaedgoVou rghollflBe'r{nor,eog

'r,oged xrqHqueJ€srgo socsh qr lecofl ee Hexedlc
tsou rnHexdaVoc qHeY HuVo -.loged xIqHqItreJ,BEKgo
HrrHeh€Hauu ndu lrutr rad.l us qHsV HHtro - agx{rc

EoHHoos ou ruHehnHedro IIIIH rogsd xnHquor.Hsudu
-cn r.rHHOh€HtBH ndu irHE usV ee rHaV nnYo - oHHea
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sBrqeTcs To, qTo yronoBHo-[poqeccyanLHbrfi garoH

cTaBHT B pASHOe nOnOXeHHe) C OAHOfi CTOpOHbr, Tpe-
6o eaH I,Ie yrox oBHoro fipe cn eAoBaH Hfl H Ha3[raq eHnrr
BHHOBHbTM CnpaBeAnr4Bofo HaKa3aHr,rfl, aQ Apyr0fi *

rpe6onaHlte oTKa3a oT yroJroBHolo I]pecneAoBaHHfi
HeBHHOBHbTX, aHHyJrHpoBaHHs HeO6OCHOBaHHO
Ha3HarreHHoro HM IIJIH yx(e HCnOJTHfleMOTO HaKa3a-
HH.fi , pea6vrfi4Tarll4n Ka)KAoro, KTo Heo6ocHo BaHHo
noABeprcr yfoJroBHoMy [pecireAoBaHHro r,rnH y]r(e H
HaKa3aHHrc (q, 2 cr" 6 YnK PO).

flolaraeM, qro cr. 6 ynK PO Haao 6ulo 6u rax
H o3anraBlrrb: <<CnpareAJrnBocrb yronoBHoro cyAo-
npon3BoAcrBa>). C au a raHHafl er artbfr , H a H arx B3HrrA,
TaK}Ke HyIgqaeTct B KoppercrHpoBKe, B ToM rtHcfle

cneAyrcrqero xapaKrepa: I ) Heo6xoaHMo B ueft noA-
po6Hee yKailarb Ha ocHoBHoe Ha3HaqeHHe yronoBHon)
cyAo IIpo H3 BoAcTBa - O Cy qe cTBirr eMo rCI, Bo- [epBbrx,

Anfl 3aIIIHTbt He morbno npaB H 3aKoHHblx HHTepecoB
nnq n opraHu3aqufi (or npecrynneuufi), Ho H uH-
mepecos o6t4ecm6a u eocydapcmao, a Bo-BTopbrx,

.qnr 3arrlrdrbl grnx npaB H HHTepe coB nocpedcmaou
y eor o 6H o z o np e c n e d o e au tffi guw a B Hbtx u H as H aq e Hu.fl
uM cnpanednuaoeo HaKasaHufl;Z) llrawexffT yrcruarb B
ueftae ua oceodoJtcdeHue HeBHHoBHIIX or HaKa3aHHt,
a H a oHHynupogaHue ueo6ocHoBaHHo HtBHaqeHHoIro
r{M Hanalar.Hfl;3) cne4yer 3aMeHHTb B Hefi (n ee n. 2
.{. l) ciroBocoqeraHue (He3aKoHHoe H Heo6ocuoBaH-
Hoe o6sHHeHHe) cJroBo coqerarrnena << seo6oc HoBaH-
Hoe o6sHHeHHe)>; 4) qenecoo6pa*ro 3aMeHHTs e Hefi
(n ee n. I .{. l) repnnr,lH (nnqa>) repMHHoM (lpa}KAa-

He>; 5) naxHo n Hefi raKxe HecxonbKo nepe$pasu-
poBarb v. 2, a HMeHHo TaK, qro6u manusrft cMbrcJr
coAeplratrlerocs n 4aHHofi HopMe nono)KeHws 6:";.r.
noArII,IHeH I,IMeHHQ OCHOAHOMy Ha3HaqeHHIO yro-

JIOBHOTO CyAOTTpOH3BOACTBa, TO eCTb 3ArrIHTe npAB H
3aKoHHbIX r,rHTepecoB rpaXAaH vr opraHr&aqllfi, ns-
TepecoB o6qecrna H rocyAapcrBa or npecrynleHuft

no c pe d c m6oM yzotto GH o zo np e c n e d o I aH un auv o BHbtx B
wc coseputeHuu nuq u cnpoeednu*o?o ux HaKa3oHun.

BeAr B coorBercrBntr c ycraHoeHeueficfl npa-
Bosofi TpaAur-(Hefi gaxon AonxeH B cBoux HopMax
yKa3bIBaTb, Bo-nepBbrx, Ho 6ecb cneKmp 3arrlHrrlae-
MbIx nM rrpaB H HHTepecon (uHaue ilonyqaeTcr raK,
qro yronoBHo-ilpoqeccyalruufi samoH HHrepecbr

oduecrsa H rocyAapcrBa soo6qe He iauluuqaem),
Bo-BTopbrx, Ha oceodocrcdenue or HaKa3aHHfl Jrurrrb
B ToM cryrrae, KorAa oHo 6rrlo Ha3Haq e:no o6ocuo-
6aHHo, Ho neo6xoAuMocrb B ero ucrroiIHeHHH B cHJry
npeAycMorpeHHhrx 3aKoHoM ocHoB anuit ornaAaer

(ecnu x(e HaKa3aHHe 6uno Ha3HaqeHo ueofiocHonaH-
Ho, To HeBHHoBnuft ue oceodocrcdaemcn or Hero. a
oHo B orHotueHuu ero aHHynupyemcn; lroboe ocBo-
6oxgeHue B npaBe or lrodux orpaHHrreHufi - 3ro
aKT ryMaHH3Ma, a B .qaHHoM cnyqae peqb nAet o5
odrrqHoM HcnpaBJreHHH AonyqeHHofi  ouru6xs

HnH coAerHHoro HapymeHurt), B-TperbHX, Ha c€wn'
cymb flBJreHHfl , a He Ho 6ce muoeoodpa3ue ezo $optt
(r 4aHnoM ciryqae yKa3aHHe He HeofiocuosaHHocmb
o6sHHeHHr, ocyx( ilenvfl, orpanuqeHu-fl npaB H cBo-
6oA gnllgercg BnoiIHe AocrarorrHbrM, TaK KaK oHo
oAHo BpeMeHHo o3Haq aer H He 3 aKo H H o c mb Aeft cre H ft
TaKoro poAa), B-qeTBeprhrx, HMeHHo Ha zpaJfidau.
a He Ha nury (nocrolrKy peqb B coorBercrnyrcuefi
HopMe nile'r He o iloAo3peBaeMbrx, o6suHseMbrx
HJIH OCyX(AeHHbIX, a O TeX, rtbH [IHTepeChI 3aKOH
3at4ut4ctem) m, B-nqrbrx , Ha ocHoeuoil, a He Ha
c onymc m eywryuil (napraaHrHuft , an brepHarnn sn ft .

AonoJrHure.nrHufi) ux cuslcl (ne4r orKa3 or yroJroB-
HO r0 npe cneAo BaHr,r.s HeBHHOBHbTX, aHHyn HpOBaHHe
Heo6ocsoBaHHo Ha3HaqeHHoro HM HaKa3 annfr,pea-
6ur utar1Hr Kax(Aoro, KTo Heo6o cuo BaHHo roABeprcfl
yronoBHoMy rrpecJreAoBaHHro HJrH yxe H HAKa3aHHrO.
Ha qeM AeJraeTcs rnaeHrlft aKIIeHT s.r.Z aHaJrn3r,rpye-
tvtofi crarbu - gro KaK pa3 n ecrb conymcmsyrcqan
ItuHHfl, Ha3H arr e H r{fl y roJr o B Ho ro cyAo npo H3B oAcTBo -
pac cq urauHafl Ha seo6xoAnM o crb ycrpa He H r{^n He r-eF
THBr{bD( nocJregcrBufr Heo6ocHoBauHorc yroJroBHore
npecneAonaHus u Heo6ocnoBanHoro HaKa3aHHr
(HarHaueHHoro HnH yx(e H HcnoJrHxenaoro), rrpoHc-
rrleAruux B pe3ynbrare AonyuleHuofi ourndxn r,rJrr{. H
coAeflHHoro Hapyueuar).

I Tax KaK rraKa3anne He3aKoHfioe,To B topuAnqecrtoM cMbrc.rle
ero KaK 6u nrr, a cJIeAoBareJIbHo, ileguHonHoeo, grporo roBopx, He g:
qe ro o csodoxnarb. Ha,4o npo cro ycrpaHuTb Ao ryqeHHyro o u nd{.
finH co/refl HHo e Hapyruenne nyreM aH Hynuposauun nea6ocHoBa:-
Ho Ha3HarreHHono HaKa3ar{}tr, pea6uautupoBarb Heo6ocHosaxm
ocyx,{eHuoe JII4Llo, H, ecrgcrBeHHo, ,(oJIXHbrM o6parorur Harca}rm
Br,rHoBHbrx B cnyqHBruerlrc{ noJrxxocrHbrx tl.ru. B gaurofi cBJrja
npe4craBnrercr qe.necoo 6pa3H brM coorBercrByrorrlHM o6pax'nr
nepeQpasnpoBarb Ha3BaHHe r,r coAepxaHr{e cr. 94 ynK PQ (ocnc-
BaHHr ocso6o)KgeHur rroAo3penaerrloro). Hoear pe.qaxqus Ha3Bar{pr
H rracru nepeoft,qannofi crarLn HaM Bunnrcs raroft:

<Crarrr 94. OcnosaHus aHHyJrHpoBaHHfl 3a4epxaHur noJc,j-
peBaeMoro

L 3agepxaHr,re noAo3peBaeMoro aHHynnpyercg rto rtoc:,t-
HOBJrerrHro Ao3HaBaTeJr.rr, cJreAoBaTeilA HIwr npoKypopa, ecJrH: .. )
(aanee - no rercry).

CooreercrBeHHo r{acrl nflTy}o lasuofi crarbl,t HalJlexorr rar
Jroxr.rrb s raroft perarqur{: <flpu aHnynr{poBaHnn 3a"{epxaHrir
noAo3peBaeMorCI eMy Bbr4aerc.[ cupaBKa... > (ganee * no reKcr\ i
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LgZelr lllcnuEHrnndx'caehodu I teHaouol6

-ehecedu rqdaH aHHeHoI^Iudu ola 'Nor o evogHs rrts
aHHssoHOo regtr oe{rcqrorrorcgo ararr{dY ogultrH€e

Vod 'eugolrolrorr ooHHeI {ec 'rqgodoVe auurorcoc
tcedeos ore' oJo rruerHn s go' ol ohtoes edgoVou i{rc o H
-hurr o rnnaVeflc 'trHueru,{rcodil qwcarrcKur a>r<>rvt-
rcqr€srqrun,{ IqHxroV (66 ;1UA LG'LI xtqnHodrol,rtc
-,,{vgdu 'guueaou to unlo.nren udu) rvdew gouuev

eEus, ruuaraVaduo H BHHOITIT,{rcedu unnemdesoo s

oJ or rorHug go'oJottoefl edgoYou HI4HamoHro s 6nHoh
-acodu ndov,t rnHudgen larcownYoxgoau o ecoduos
nHnomed udu orr' 'or uH Od XILA 6d 

'rc onHessxA
'uufixntrcpldor Hoaoaedr-oH

-souo,rd XomeH HJ,coh woIraY qrurc osxttoV euorxr(
oJ oHq rroru H n s go oJoxeJ, aus o roVoedg " aVogos c eH

ncoreserco onnff Ilgorh '{ltor x oHHoIIWadrc aa ex

eos qrtqg oHxroV l,ltIqHaBTJ e i(xedrc Eon oHaho{Lrx
-ss orrqg ottnr Iqgorh i{ruor x XiHIrHc{ enr{ltnJvehl

onHexoffndu rcrovusr ltn[xnVcxdol Hoaouedu-oH
-soror'( LIamBH 4ovgumo EonuouttuVedl ",{lredrc

Eou ouareoulve€ offrsg en olsr lqgorh'o]or xrV eon
-x(onooaeH 'lltsg rex(ow'H ooltxon€os ocfl qrerroE3

ordHeul [od.r,c 'ax oHhouox '1,4'Yutllnrrft,cedil oJogon
rusamdasoc qrooH)Kon€os qJ.IargdsJ,oYedu oIlHaIr
-nod.lc qrlqg onxuoV qcsVe ruosurow nrqHJ,e.tndo
-ndu oH'KnHesoEoucced {cug ordnHesrcqrareeuxoE
qruhol"Icego oHlrotr oHholulcoY oHHeIIex 4odon
raesnxffertsou rqVrtc rn sododrtxodu'4aroleaoVarc
o4araleaeseoV Nrl{Hom,(durr utrod oJoxur X

'EHHoHaNudu ge KI,IHBgoHco xHWBO rSro{ucu)I
grqdorov oxtlxgr elftHh lltor g oollgmaH alng acg KHHeh
-acedu Iqdan goHuuV HuHaHelruradu ndu HrcoHHove€

Bur,rfisndu guHam,(deH orh oelrog IruaI' tsHHaHanndu

ude"rvudex (orowdxee) oJouceuJeH l^loHsonco s H

urcorodrc ee worenr( c 'oJacs aYxedu - HI{HoHoI I
-radu aa ndu (Oa XUn L'Lc\ urtoHuoxee euuhnHdu

orussYorugoc )I eI{HuI tHHs aoHuomlqsou rorrussodu

osJ,cduEfoo,I H our,catngo'auefixud"l orn nqrulalusc

oVug o.t ',{xedrc [ou aHHOhoItoIuc >IE)I 'rHgonacodu

adan Hoxer o qJ,Iddosol Hlrca I4 
'Od 

XUA 16 ltc s aIqH
-sueexf 'oJonieesedsotrou rusexdeYee rl4HesoHco

H r^IKHHBSOHCO I lHr€ X HX€I,IIfg 'Od 
){tIA ,6 13 erIH

-s ed ro n c f tradu' yuuedgtv wI rrv sH HesoH c o H .La B u
-aEaduo rnHahocodu dsw eHrIehBH€€H eoHsoHcg

'gtlHohocedu den trllHoHewudu rxeuce

4oaoaudil-oHgolfol,( rcrarugrod[ axor I^Ior€ s orh
'qrE€ex3 otreH I4 

'(od 
>I8 T, rc 1 

'n) 
unHeuu,,{rcedu

xHH BH xxrtroleJbcolr runeh'xadur(Vgdu l4er,couueft

vro HoltE€ I{ FrHsouoJ,{ xH lr{o rHudxo rnH ghalr c 490 i gutt
-ar,-u;ircadu ro esrtdetr{cor H ssrcetrIgo aocadarnl'I

o4nhucuHerdo n ueYxed.l socaderul,t xnHHoxet H

aedu Hrredxo : rruEue lryoHoxgc I llqHsouorr{ xIqgHoffsoH
-e,Lcf pondau fnHHDp s axr{ ptuheanueed o qJ,I'tdosor

reBroseotr aoHHBEexJ'K[IHehocadu udanr ruuuudg
-€H screruenudn,{woltarsus go o'{wov{oessdgoEou

x orodorov elaHeher s 'Huelteds Vondau ror a ax,t

Bcrorrrgrcelndco eJ.I,Ifnue ere xgv xgr onsentads r{weffl
-Korc€H x I,I oH' ts ruelcn o 4oHqttarl4Hroucu-ousoroJd
r{one.rdo ttnFnol(sJ,c.tclsrooc u ruoYdc oHueexuH rcYAg

olnr etsrox 'usaneds ,{trondau dnor r oxqror eH

rcil{ conro erntnes E Lc Vl' 4H ue ru,(rc edu ro (earcduY
-,{cor H usrcolngo aocederuH ll otrtleenfeed'orcHh

nror a) guluennerdo n setrxudr socedal.Hu xrlHHoxs€

H sedu daw xare l,tosrcVedcou e.uatnuc Bcrorrar (wotl
-gII s ealcVoseuoduoYr(c oloHsoror,( o.roos ra xux)

Kunahecedu dgltr woHHohBHgBH nuqHsoHco'?slc[oa
-euoduoVf c oroHsolrorr{ H}IrIoh€HgBH o Eul{exolrou
xrlngo Od XUA 9 J.3 s rcxulnexdeVoc wtuVoxo1,4

'(KI,IHutex?H xI{ qroguffVoseduc n finu HHHem
-desoc xH s xIqHsoHHs KnHusoVercadu oroHsofforf

orosurVoseduc wosrcVsdcou 4uuaruflcedu lo

esJ,cdetr{ooJ H eercelngo socaderuu'Huheeuse.ldo
H Hetrxedr socederHn xr.lHHoxge H sedu BrHIn?s !l

o*"edant olr gollur g esJ,cVosenoduoV{c oJousoro.rr{

Hrc oan uVasedu c Innlr n radil rag hoslo' olltltgsoYarc
- odu,${onso tror,{ rcrdasVou onHesonc o goeH oDI' oJ
-oVxev rnluruuHgued'trnnu€gxuH xH HHHomoHro g

or or{H o hBH seH oHHusoH c ogoau eIa Hug odu rrftrse'xIqH
-soHHsaH rnngsoYorcadu oloHsoIroJ'{ ro euurg '5

'Vogoac H sudu ruHohl,lHudro 'trnHgYx

-r{co 'trHHoHttsgo oJouusgoucogoaH ro oJe €rHInB[

olKlrur trcrerus tr us J,cVosora odu oV.(c oJoHsoror r(

we[,IHOhpHseH 'otutteguxeH H ax{ uru orngesoVotfc
-gdu,{woHso[or,( r,{HrdosVou rlq g oHHesoHcogooH

nuuuYxsd.r runam,{deH oJoHHBe[oc uru Hxgumo

4onnslnr(uoV erer,qfffgod s Hlrce oenr(uc B,'7,
'rHHgt€xuH xH

o;ogurVosuduc pt fiur uHgemdesoc xH g xrIHsoHI'Is

ruueaoEgffcadu oroHsouoJ,{ o"lost{uVesed[c Hosrc
-Vsdcou 4nHeuu,fucsdu ro usrcdetr(cor u earcetngo

socodeJ,Hu 'HnItuenHerdo n neVxedr socodal,uu

xrqHnovee H qedu elnlnee rcresffgr esrcVosst'lodu
-oVr(c oJoHgouorr( nenuehuHg€H I uqHsoHso lr{eh c

H[rsc g oxHH uH BcroeslqsoHco H HrcosarVagBduc

ruereoVu rnxduc eunesoVarcadu aoHsorolt 'l

esrcVoasnodu
-oV,{c oJousolro.r,{ qJ,cosH[Eosedu3'9 rqrBrJD

:Ho)er wuH trcrnVuu 64 XUA
g rc ruhxeEed rssoH oJoHHexoIItH lrrorarr{ 3
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HHtr (ocodeHHo AoBonbHo xecrKofr - rHna' cKaxeM'

paccMarpHBaeMoro 3Ae cb 3aKrloqeH I4t noA cTpaxy)

He rpe6yercfl, ecJIH peqb He HAer, B qacrHocrH,

o mflJrcKov4 UnU OCO6O mnUCKOJfl npecTynJIeHHH'

npuqeM TaKoM, KOTOpOe OTJll{qae',rcfl azpeccueil,

HaeufiueM, depsocmblo, quHuzJttoJvt unu uHbtwu

nododnutnu o6cmonmeilbcm*artu omnzqanulezo

xapaKmepd, a TaKxe ecJII4 JIHUO He flBJIf,eTCt CyAH-

MbIM, HOpMaXbHo rpyAHTcfl, )KI4Ber B ceMbe' HMeer

Aetefi , noJloxl,treJlbHo xapaKTepn3yerct ua pa6ote

u no Mecry xnreJlbcrBa, BeAer 6esynpequnfi o6pas

x(Lr3HI,I. flpegcraBJlflercr, rITo raKoro poAa KoHKpe-

Tr.t3upylotque yKasaHn.s 6unn 6rt n 3aKone yMecrHbl'

rtpuqeM KaK B cr. 99 (o6cmnteJlbcrBa' yt{HTbIBaeMbIe

npu nr6paHnvr Mepbl npeceqenun), TaK I{ e cr- 108

(sarurcueHue noA crpa)KY) YI{K PO.
flolaraeM, qro s cr. 108 yTIK PO qerecoo6pasHo

KOHKpeTHee ofinc aTb ucKnpqumerbHue oc}IoBaHHs

npLIMeHeHHfl 3aKJrloqeHut noA crpaxy (e orHo[Ie-

HHH ilnrl, noAo3peBaeMblx nru o6suHteMblx B co-

BeprueHHI4 npecrynleHr'rfi, 3a Koropble Mo)Ker 6utr

HasHaqeno HaKa3aHI{e Ha cpoK do dapc nem fluutevun

ceo6odw), a nvreHHo c4eJlarb 9To, HarIpHMep' TaK

(Honauuu BbIAeneHbI Kypcnnona) :

l) noaospeBaeMblit ar.n o6nuHsenanfi He HMeer

nocToffHHOrO MeCTA )I(HTeJIbCTBa Ha TeppHTopHH

Poccptficrofi (DelepaIIHH. IIpu emorvt cctMo na ce6e

omcymcmnue peeucmpaquu (xax nocmonHuoil, marc

u spetvreHwou) no Mecmy ucumenbcmao He Moilcem

cnyJlculrtb ocHonaHue.M dnn sarcntoqeHun nu4a nod

cmpailcy;
2) nrauHocrb ero He ycraHoBJIeHa' Hecuompn Ha

npoeedeuuutil rcontnneKc ueodxodurtbnc s moKux cny-
qanx onepamusHo'po3btcKHbtx u dpyeux Mep;

3) una HapyrleHa paHee ns6pauuaf Mepa npece-
rreHut - usdpauHafl s ornHauteHuu npecmytmeHw,

s cosepu,teHuu Komopo?o oH nodospeaaemcfl unu

o6euunemcn;
4) ou cKpbIJIcs or opnaHoB rpeABapl{renbHoro

paccneAoBaHu.fl vnr cyAa, co*eputue no6ez us-nod

cmpoltcu u.tnt Bwexar B dpyzoil pezuoH nu6o sa

epqHuqy.
flyHrt 2 nocrauoBJleHllt flneuyua Bepxonuoro

Cyaa P(D or 29 oxrs6pn 20A9 n' l'lb 22 <<A Epanru-

Ke npI,IMeHeHI,If CyAaMH Mep npecer{eHHf, B BHAe

3aKIrOqeHHfl noA cTpax(y, SaJIOFa H AOMaIrIHefo

apecra)> yKa3blBaer, B rlacrHocrH' HA TO' t{TO AJlfl

peureHHs Borlpoca o Bo3MOIKHOCTH npHMeHeHI'Ifl

Mepbl npeceqeHns, B BLIAe 3aKnroqeHHs noA crpa)Ky

noAo3pe BaeM oro, o6uu ttleMoro B co BepIueHHH nFe-

crynneHun clEY HaAnexHT B KaX(AOM KOHKperHox

cnyqae npoBepfl rt o6o cuoBaHHo c mb rTo4o3peH H.n'l

ilpHqacrHocrH nHIIa K coBeplxeHHoMy flpecryllrc-

Hr,rlo, 6 moivt qucne dauuueryKa3aHHble B C'r' 9l yTK

PO npnMeHHTeJIbHo K ocHoBaHutM 3aAep)KaHur

noAo3peBaeMoro, a HMeHHO AaHHbIe o roM' qrc-

6o-nepsbrx, iIHUO noAo3peBaeTcfl B coBepIrIeHKE

npecTynJreHr4fl, 3a KOTOpOe Molrcer 6srr HaSHaqelr0

Jru[reHne cso6oAbl' a Bo'6mopbtx' HailvrlecrB]-er

xort 6r't o,uso I,t3 TaK[x o6croxreJlbcrB' xax: l) JIHllc

3acTllrHyTo npu coBepIueHHH npecTynJleHHfl tlrl

Henocpe.{crBeHHo nocJle ero coBeplueHun; 2) norep

IIeBuHe I,III{ OqeBMIIbI yKaSaJII,I Ha AaHHOe JII4IIO lan

Ha coBepruHBruee flpecryllneHue; 3) Ha n]rqe I4JIH ere

oAe)I(Ae, rrpl,I HeM vtntr B ero ]K]IJIHITIe 6yRyr o6nr

pyx(eHbl tBHbIe cneAbl flpecryrneHlrs; 4) unaenrcr

uHbte AaHHbIe, AaroIrIHe OCHOBaHHe noAo3peBarl

nnqo B coBepIueHHH npecrynneHl{.1' ecJIH oHo: a) rnr

Tuulocb cKpblTbc fl; 6) He HMeer nocrotHHoro Mecrl

)Kr,rreJlbcrna; n) He ycraHoBJIeHo, I4JII{ ecJI}I npory-

popoM, a TaKI(e cJIeAOBaTeiIeM HJIII AO3HaBaTeneM {

coflIacnfl npoKypopa B cyA HanpaBneHo xoAaraficrm

o6 ns6paHHI{ B orHollreHvuyna3aHHoro nnlra Meps

flpeceqeHHt B BHAe 3aKJIIOqeHHfl fro'{ cTpaxcy.

Ha Haru B3HIIA, 3Aecb peqb Moxer HETuI' B rlasr-

HOCTH, O CneAyrcIqHX AaHHbrX:

1) narraepa Bl4Aeosa6nroAennfl, Hnv Huafl' silex-

TpoHHat rexHuKa ra$ ra rcnp o BaJI a Sarct co BepIueH lil

rrpecTynJleHl4s HMeHHO AaHHbIM JIHUOM ;

2) 4aHxoe nnl"lo caMo yKa3ano na Qarr coBepne-

HHfl lrM llpecryrlreHHq;

3) na Mecre coBeplueHnt npEcrynneHnr o6nap1-

)KeHbI tBHbIe ero cneAbl - HanpuM€p, ocTaBIIeHHHe

HMeHHO AAHHbIM JII{IIOM OpyAHt rlpecryilreHufr H;In

r4Hble npHHaAnelI(aBIIrHe eMy npeAMerbl ;

4) lanHoe nullo crpeMl'ITcff rroKnHyrb Mecrrt

coBeplneHHs npecry rne HI{fl .

llpnnegeHnnfi rteperleHb AaHHrIX BaxHo saKpe-

rruTb 3aKoHoAarenbno (n otxprtroM Hx BapnaHrel.

BHecfl coorBercrByloqee AonoJIHeHlIe s c" 2 cr. 91

ynK Po"
9to xe Kacaercs o6qux ocHoBaHwfi ilns Hs6pa-

HHr Mepbl npecetleHv:fl,yr<a3aHHblx s cr.97 YTIK PO-

To Hx, KaK rlpeAcraBJlsercR, 6ulo 6n xelateJlbHo:

a) npe4napuTb cculroft Ha AocraroqHocrb nepco'

HaqarbHalx (ro ecrb no.qxell(alllux elqe B nponepKel

,(o Ka3areJlbcrB BI4 HbI o6s H HseMo I'lD, noAo3pe BaeM orc

B coBepmeHul4 npecrynileHnt; 6) rasnoxnTb B 6olee
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