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Awwma't{Wl: B cmambe npoaHaJlU3Upo6mw noHJtmue ucnbzmame!lbHozo cpoKa 

KaK oonO!lHUme!lbHOZO YC!l06UJl mpyooeozo 002060pa, KOmOpblU 6Kfl10ttaemcJl 6 002060p 

no coz!lauteHulO cmopoH, onpeoe!leHo, ttmo ucnbzmame!lbHbzu cpoK - '3mo nepuoo 6pe

MeHu, 6 melleHue Komopozo pa6omooame!lb npoeepJtem pa6omHuKa Ha npeoMem npu

zooHocmu K 6bln0JlHeHU10 ezo pa60mbl, a pa6omHUK onpeoe!lJlem, Jl6JlJlemCJl flU '3ma pa-

6oma O!lJl Hezo nooXOOJlUf,eU. BbzOe!leHbl cne't{UcPUlleCKUe llepmbl ucnbzmame!lbl-1020 

cpoKa, onpeoe!leHo, limo ucnbzmyeMbzu UMeem maKue JICe npa6a u o6Jt3aHHocmu, limo u 

opyzue pa6omHUKU. HuKaKue ozpaHutteHWl, ycmaH06JleHue oonO!lHUme!lbHblX o6Jl3aH

Hocmeu, 6!leKyUf,UX 6 moM •mcJLe yMeHbuteHue 3apa6omHou n!lambz, y6e!lutteHue npo

oo!lJICUme!lbHocmu pa6olleco epeMeHU, He npuMeHUMbl. YKa3aHO Ha OUlU60liHOe npu

MeHeHue KOHcmpyK't{UU cpoliHozo mpyooeozo oozoeopa co cmopoHbZ pa6omooameflfl, 

ucnO!lb3yeMOe OJLJl nooMeHbl 3aKJl10lleHUfl mpyoo6020 002060pa c YC!l06UJlMU o6 UCnbl

maHUU. BbzcKa3aHo MHeHue o6 a!lbmepHamu6e Oflfl pa6omooame!lJl C6Jl3aHHou c npue

MOM Ha pa6omy pa6omHUKa c ucnbzmame!lbHblM cpOKOM ylleHulleCKUX omHouteHuu. 

flpoaHaJlU3Up06aHO npa6060e pezy!lupo6aHUe ytteHUtteCK020 002060pa, KOmOpblU Jl6JlJl

emCJl ooHuM uJ caMocmoJtmeflbHbzx euooe oozo6opo6 6 mpyoo6oM npa6e P<P. Hcc!leoo

eaHo cooep:JicaHue ytteHuttecKozo oozoeopa, ezo cpoK, Heo6xoouMbzu o!lfl o6ytteHWl 

oaH-rwu npocjJeccuu, cne't{UaJlbHOcmu, K6aJlucjJuKa't{UU. OH o6yc!laB!lU6aemcJl o6beKmU6-

HblMU nputtUHaMU, m. e. HanpJtMYlO C6Jl3aH c xapaKmepoM UJyttaeMou cne't{UaJlbHOcmu. 

Onpeoe!leHo, limo mo!lbKO no 63aUMHOMY cozflaculO cmopoH eo3MOJICHO !lu6o yMeHbute

Hue, !lu6o yee!lutteHue paccMampu6aeMozo cpoKa. YKa3aHo, limo mpyoo6bZM JaKoHo

oame!lbcmeoM He UCKJllOllaemCJl 603MO:JICHOCmb npOOJleHUfl cpOKa ylleHUlleCm6a U 6 

c!lyttae, ec!lu ytteHuK He ycneutHO Ja6eputU!l ytteHuttecm6o. llpulleM O!lfl '3mozo mpe6y

emcJt nUCbMelmoe C02Jlacue ylleHUKa, KOmopoe OO!l:JICHO 6blpaJICambCJl 6 noonucaHUU 

OOnO!lHUme!lbHOZO COZJlGUleHUfl no OmHOUleHU10 K ytteHUlleCKOMY 002060py. 06paUfeHO 

eHUMaHue Ha cpoK ompa6omKu no OKOHllaHuu ylleHullecmea, a maKJice Ha oco6eHHO

cmu npeKpaUf,eHUfl ytteHutteCKOZO 002060pa. YKa3aHO HQ npo6e!lbl 6 JaKOHOoame!lb

cmee, pezy!lupy10Uf,ue oaHHYlO zpynny omHouteHuu. Hcc!leoo6aHbl meHoeH't{UU pa3eumWl 

pOCCUUCKOZO npa6a. 

MIO'leBhle CJIOBa: MCflhiTaTeJihHhiH CpOK; Y!.JeHI1l.JeCKI1H }:(OfOBOp C JJHU.OM, Mll.(Yll.(MM pa6oTy; yqeHI1l.JeCKMe OTHOWeHHJI 
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WeHJUI 

Y~eHu'lecKuu oozoeop c !lWfOM, UUfYUfUM pa6omy, KaK a!lbmepuamuea mpyooeoMy oozoeopy ... 

3aqacTyiO B npaKTRKe pa6oTo,n;aTeJIR 

CTaJIKHBaiOTC51 C npo6neMOll npReMa pa60THR

Ka Ha pa6oTy. 3TH: MOMeHThi HaMR qacTO o6-

CY)!{AaJIHC1 c rrpo¢eccopoM J1eoHR,ll;OM IOphe

Bll'J:eM EyrpoBhiM, B xo,n;e ,n;RcKyccH:H: Mhi qacTo 

Haxoaunu o6mRe rryTR perneHRH rrpo6neM. 

06cy)l(aeHH51 BCer,n;a HOCRJIR KOHCTpyKTRBHhlll 

xapaKTep, B HRX pO)K,ll;aJIRCh RHTepeCHhie 

II.[{eli, tPOPMHpOBaJIRCh MHeHRH, IIOpOH aBTOp

CKHe, HeOp,ll;RHapHhie, a HHOf,ZJ;a H a6cyp,n;Hble, 

Ho, KaK Bcer,n;a roBOpRn J1eoHR,n; IOpbeBRq: 

«JII06a5I ToqKa 3peHRH RMeeT rrpaBo Ha cyme

CTBOBaHue, yMeHTe ee OTCTaRBaTb R 3aiiiR

TIITb». Hy, a ecnR npe,n;naraeMM rro3RUHH c 

TO':!Kli 3peHR51 npaBOIIpRMeHeHH51 HOCRJia OT

.[{aJieHHbiH xapaKTep, OH TaKTH:qHo rOBOpRJI: 

d1opaccy)K,n;aH: o6 3TOM Ha ypoBHe HayKR». 

M1r, ero yqeHRKR, ero rrocne,n;oBaTenR, B 3TOH 

CTaTbe XOTHM R3JIO)KHTb O,ll;Hy R3 HaiiiRX o6-

max AHCKYCCRH. 

L(ocTaToqHo qacTo pa6oTo,n;aTeJIR Rc

IIOJib3YJOT npR o<JlopMJieHRR Tpy,n;OBbiX OTHO

rneHHH C pa60THRKaMR yCJIOBHe 06 RCIIhiTa

TeJihHOM cpoKe, MOTRBRPYH 3TO o,n;HRM R3 cno

co6oa 3aliiRTbi oT He,n;o6pocoBeCTHhiX pa6oT

HHKOB H OIIIR6oqHO cquTa>I, qTo YBOJihHeHHe 

pa60THHKa, KaK He Bbi,n;ep)KaBIIIero RCIIhiTa

TeJibHbiH CpOK, II03BOJIRT npeKpaTHTb C HRM 

rpyaoBbie OTHOIIIeHH>I. ITpe,n;rronaraeTcH, qTo B 

3TOT rrepHO,ll; BpeMeHH pa60TO,ll;aTeJih 6y,n;eT 

reM HJIH HHbiM cnoco6oM Ha6niO,n;aTh 3a rrpo

¢eccaoHaJibHbiMR ,n;eHCTBRHMH pa60THiiKa. 

J1CIIb!TaHHe CJIY)KHT H RHTepecaM pa60THHKa, 

KOTOpb!H IIOJiyqaeT B03M0)KHOCTh B TeqeHH:e 

IICIIb!TaHH5I IIpHCMOTpeThCH K pa6oTe, ee ycno

Bli5IM, B03MO)KHbiM rrepcneKTRBaM, K Tpy,n;OBO

MY KorrrreKTRBY pa6oTo,n;aTen>I [ 4; c. 25 3]. B 

CJiyqae, eCJIR pa60THRK B rrepHO,ll; RCIIhiTaHH5I 

IIpH.[{eT K Bh!BO,ZJ;aM, qTO rrpe,n;JIO)KeHHM eMy 

pa6oTa He 5IBJI5IeTC51 ,ll;JI5I Hero IIO,ll;XO,ll;5IIIIeH, TO 

B cooTBeTCTBHH c q, 4 cT. 71 TK P<I> oH BnpaBe 

pacropmyTb Tpy,n;oBoH: ,n;oroBop no co6cTBeH

HOMy )l(eJiaHRIO B yrrpOIIIeHHOM nOpH,ll;Ke, rrpe

ayrrpe.[{HB pa60TO,ZJ;aTemi 0 CBOeM HaMepeHRR 

rrpeKpaTHTb Tpy,n;OBhie OTHOIIIeHR5I B nRChMeH

HOH tl>opMe 3a TPR ,n;H5I. TaKRM o6pa30M, Hcxo

AH H3 CMbiCJia 3aKOHa MO)KHO Onpe,n;eJIHTh, qTo 

HCIIb!TaTeJihHhlll cpOK - 3TO rrepHO,ll; BpeMeHH, 

B Te':IeHHe KOToporo pa6oTo,n;aTeJih rrpoBepHeT 

pa60THHKa Ha npe,n;MeT IIpRrO,ZJ;HOCTR K Bhi

IIOJIHeHHIO ero pa60Thi, a pa60THRK orrpe,n;eJIH-

41 

eT, >IBJI>IeTc>I rrR 3Ta pa6oTa ,n;rr>I Hero rro,n;xo

,ll;>IIIIeil. 

CTaT:o>I 57 TK P<I> orrpe,n;enHeT co,n;ep)Ka

HRe Tpy,n;oBoro ,n;oroBopa, J1.IO. EyrpoB ,n;enaeT 

MeTo,n;orrorHqecKRH BhiBo,n; R YKa3hiBaeT Ha 

HeO,ZJ;H03HaqHOCTb nOHHMaHR5I KaTerOpRR «CO

,n;ep)KaHH:e Tpy,n;oBoro ,n;oroBopa» ... ecrrR rrona

raTh ¢opMy cnoco6oM cymecTBOBaHR5I R Bhi

pa)KeHR>I co,n;ep)l<aHR>I [6], TO Bcer,n;a Tpe6yeT

C5I KOHKpeTR3RpOBaTb TY <JlopMy, KOTOpM Bhi

pa)l<aeT RCKOMoe co,n;ep)KaHRe Tpy,n;oBoro ,n;o
roBopa. Be,n;b Tpy,n;oBoil ,n;oroBop - co,n;ep)Ka

Terr:oHo MHOr03HaqHblll IOpR,ll;H:qecKH:ll <JleHO

MeH. Co,n;ep)KaHReM Tpy,n;oBoro ,n;oroBopa MO

)KeT 6hiTb CO,ll;ep)KaHH:e rrpaBOBOrO RHCTRTyTa 

«Tpy,n;oBoil ,n;oroBop», co,n;ep)KaHHe Tpy,n;oBoro 

,n;oroBopa KaK ,n;oroBopa, co,n;ep)KaHReM Tpy,n;o

Boro ,n;oroBopa KaK oco6oro IOpR,n;RqecKoro 

,n;oKyMeHTa R T.,n;. [2, c. 248]. ITo TeKcTy Bhi

rneo6o3HaqeHHa>I CTaTb>I Tpy,n;oBoro Ko,n;eKca 

P<I> yKa3hiBaeT Ha co,n;ep)KaHRe Tpy,n;oBoro ,n;o
roBopa KaK ,n;oroBopa, cocTo>Imero R3 cBe,n;e

HRH R ycnoBRH, a ycnoBR>I ,n;err5ITC>I Ha o6>I3a

TeJibHhie R ,ll;OIIOJIHRTCJihHhie. 06meR3BCCTHO, 

qTO ycrrOBRC 06 RCIIhiTaHRR 5IBJI5IeTC5I ,ZJ;OnOJI

HHTeJibHbiM ycnoBReM Tpy,n;oBoro ,n;oroBopa, 

KOTopoe BKrriOqaeTC5I B ,n;oroBop no cornarne

HRIO CTOpOH, qTO BeCbMa qaCTO He C06JIIO,ZJ;aeT

C5I CO CTOpOHhi pa60TO,ZJ;aTeJI5I, KOTOphlll ycTa

HaBJIH:BaeT ero RMnepaTRBHO, 3a6hiBa5I 0 TOM, 

qTO ycTaHOBJieHH:e RCIIhiTaTeJibHOrO CpOKa 

MO)l<CT 6hiTb ycTaHOBJieHO ,ll;aJICKO He JII060H 

KaTeropRR pa6oTHRKOB, cT. 70 TK P<I> 3TO 

orrpe,n;en5IeT. 
KpoMe Toro, 3TOH )Ke cTaTheil ycTaHoB

neH CpOK RCIIhiTaHR5I, KOTOpblll He MO)KeT npe

BhiiiiaTb Tpex MeC5IUeB, a ,ll;JI51 pyKOBO,ll;H:TerreH 

opraHH3aURii RX 3aMCCTH:TerreH, rrraBHhiX 6yx

ranTepoB R RX 3aMCCTH:TerreH, pyKOBO,ll;H:TerreH 

<l.JH:ITRaJIOB, rrpe,n;CTaBRTeJI:OCTB RJIR RHbiX 

o6oco6neHHhiX CTPYKTYPHhiX rro,n;pa3,n;erreHRH 

opraHR3aURR - IIIeCTh MeC5IUeB. 

Hcrr:onyeMhiH RMeeT TaKRe )KC npaBa R 

065!3aHHOCTR, qTO R ,n;pyme pa60THRKR, CJie

,ll;OBaTeJihHO, nOJIO)KCHR51 Tpy,n;oBOrO 3aKOHO,ZJ;a

TeJihCTBa pacrrpocTpaH>IIOTCH Ha Hero B non

HOM Mepe. HRKaKRe orpaHH:qeHR>I, ycTaHoBne

HHe ,n;onOJIHRTCJihHhiX 065I3aHHOCTeH, BJieKy

IIIHX B TOM qH:cne yMeHhiiieHRe 3apa6oTHOH 

ITJiaThi, yBeJIHqeHR5I npo,n;OJI)KH:TeJihHOCTR pa-

6oqero BpeMeHR He rrpRMeHRMhi. I103TOMY 

IIOHH)KeHRe pa3Mepa 3aprrJiaThi B rrepRO,ll; RC-



nhiTaHJUI no cpaBHemno c .[(pymMM pa6oTHM

KaMM TaKOH :>Ke .[(OJI:>KHOCTM, HeBbiiiJiaTa npe

MMH M ,n;pyrMX CTMMYJIMpj10Il(MX BbiiiJiaT, 

npe.[(yCMOTpeHHbiX KOJIJieKTMBHbiM .[(OfOBO

pOM, nOJIO:>KeHMeM 06 onJiaTe Tpy.[(a HJIM no

JIO:>KeHHeM 0 npeMMpOBaHMM HBJIHeTCH Hapy

IIIeHHeM 3aKOHO.[(aTeJibCTBa o Tpy.[(e. B JIMTe

paType BbiCKa3biBaFOTCH COMHeHMH B o60CHO

BaHHOCTM B03JIO:>KeHMH Ha pa60TO.[(aTeJIH 06H-

3aHHOCTM BbiiiJiaq:aBaTb HaqMHaFOII(eMy pa6oT

HMKY B nepMO.[( ero :acnbiTaHMH TaKyro :>Ke 3ap

nnaTy, qTo M pa60THMKaM, .[(JIMTeJibHOe BpeMH 

pa60TaFOII(MM y .[(aHHOfO pa60TO.[(aTeJIH, MMe

IOII(MM OnhiT pa60Tbi M BbiCOKYFO KBaJIMqmKa

IJ;MIO. B u;emix BbiXO.[(a M3 3TOH CMTyau;:a:a He

KOTOphre aBTOpbi peKOMeH.[(j10T pa60TO.[(aTeJIFO 

M3.[(aTb JIOKaJibHbiH HOpMaTMBHbiH aKT, HanpH

Mep IlOJIO:>KeHMe 06 OnJiaTe Tpy.[(a, B KOTOpOM 

pa60TO.[(aTeJib MO:>KeT npe.[(yCMOTpeTb .[(JIH no

CTOHHHbiX pa60THMKOB Ha.[(6aBKM M npeMMM K 

OKJia.[(y 3a .[(JIMTeJibHbiH CTa:>K pa60T1I B opra

HH3all;MM M np. [5). qTO KaCaeTCH CpOKa HCnbi

TaHMH, OH BKJIIOqaeTC5I B 06IIJ;MH CTa:>K pa6oT

HMKa, <i>MKCMpyeMbiH B Tpy.[(OBOH KHmKKe, 3a 

BpeM5I HeTpy.[(OCnOC06HOCTH npOM3B0.[(5ITC5I 

CTpaXOBbie BbiiiJiaTbi no 60JibHMqHOMY JIMCTy, 

npOM3BO.[(MTC5I .[(OnOJIHMTeJibHaH OnJiaTa 3a pa-

6oTy B CBepxypoqHoe BpeM5I, B BbiXO.[(Hbie M 

npa3.[(HMqHbie .[(HM. 

Ton1Ko B cnyqae, ecn:a pa6oTHHK He Bhi

.[(ep:>Kan HCnbiTaHMe, T.e. npM Hey.[(OBJieTBOpM

TeJibHOM ero pe3yJI1TaTe, B03MO:>KHO paCTOp

:>KeHHe Tpy.[(OBOfO .[(OfOBOpa. 

)J;ocTaToqHo qacTo pa6oTO.[(aTeJih c u;e

JI1IO npoBepKM npe.[(naraeT coHcKaTeJIFO 3a

KJIIOqHT1 cpoqH1IH Tpy.[(oBoM: .[(oroBop, KOTO

pbiH MO:>KeT 61ITb 3aKJIFOqeH JIMIIIb B CJIYI.JaHX, 

npHMO npe.[(yCMOTpeHHbiX 3aKOHOM (cT. 58 M 

59 TK P<l>). Ilp:a 3TOM Heo6xo.[(MMO yqMT1I

BaT1, qTo «3arrpemaeTc5I 3aKJIIOqeHMe cpOqHbiX 

Tpy.[(OBbiX .[(OfOBOpOB B IJ;eJI5IX YKJIOHeHMH OT 

npe.[(OCTaBJieHM5I npaB M rapaHTMH, npe.[(y

CMOTpeHHbiX pa60THHKaM, C KOTOpbiMM 3a

KJIIOqaeTC5I Tpy.[(OBOH .[(OfOBOp Ha Heonpe.[(e

JieHHbiH cpoK». IlneHyM BepxoBHoro cy.[(a P<l> 
B CBOeM nOCTaHOBJieHMH OT 17.03.04 NQ2 [7) 
peKOMeH.[(OBaJI Cy.[(aM MCCJie.[(OBaTb 3TH 06CT0-

5ITeJibCTBa M o6pall(aTb Ha HMX OC06oe BHMMa

HMe. J1 eCJIM pa60THMK 06paTMTC5I B cy.[( C :>Ka

JI060H Ha HenpaBOMepHOCTb .[(eHCTBMH pa6o-
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TO.[(aTeJI5I, .[(OfOBOp MO:>KeT 6biTb npM3HaH 3a

KJIIOqeHHbiM Ha Heonpe.[(eJieHHOe BpeMH. B 
CB5!3M C 3TMM MCnOJib30BaHMe KOHCTpYKIJ;HM 

cpoqHOfO Tpy.[(OBOrO .[(OfOBOpa He 5IBJI5IeTGI 

u;enecoo6pa3HbiM. 

)J;yMaeTC5I, aJibTepHaTHBOH .[(JIH pa60TO

.[(aTeJI5I MoryT nOCJIY:>KMTb yqeH:aqecKMe OTHO

rneHH5I, B qaCTHOCTH 3aKJIFOqeHMe yqeHM"!eCKO

fO .[(OfOBOpa C JIMIJ;OM, HII(YII(MM pa6oTy. 

YqeH:aqecKMH .[(oroBop - O.[(HH H3 caMo

CT05ITeJI1H1IX BM.[(OB .[(OfOBOpOB (Hapsr.[(y C 

TpY.[(OBbiM, KOJIJieKTHBHbiM .[(OfOBOpOM, CO

rJiaiiieHMeM M .[(p.), perynHpyeMbiX aKTaMii 

Tpy.[(OBOfO 3aKOHO.[(aTeJibCTBa M MHbiMH aKTa

MM, CO.[(ep)KaiiJ;MMH HOpMbi Tpy.[(OBOfO npaBa, a 

OTHOIIIeHM5I, B03HMKaiOII(He Ha OCHOBaHMM 

yqeHHqeCKOfO .[(OfOBOpa - CaMOCT05ITeJibHhiH 

BM.[( OTHOIIIeHMH B paMKaX npe.[(MeTa Tpy.[(OBO

ro npaBa. YqeHHqecKHe npaBOOTHOIIIeHH5I MO

ryT KaK npe.[(IIIeCTBOBaTb Tpy.[(OBbiM, TaK l1 CO

nyTCTBOBaT1 MM. YqeH:aqecKMH .[(OroBop, B co

OTBeTCTBMM C .[(eHCTBYIOII(MM 3aKOHO.[(aTeJI:b

CTBOM, MO:>KeT 6hiTb .[(BYX BM.[(OB: C JIHIJ;OM, 

MIIJ;yll(MM pa6oTy M C pa60THHKOM .[(aHHOH op

raHM3aiJ;HM. Ilpe.[(JiaraeM paCCMOTpeTb KOH

CTpyKIJ;HFO yqeHMqecKOfO .[(OfOBOpa C JIMIJ;OM, 

MII(YII(MM pa6oTy (KaK anbTepHaTMBa Tpy.[(OBO

MY .[(oroBopy c :acnhiTaTeJibHbiM cpoKoM). 

Y CJIOBI15I y"!eHH"!eCKOfO .[(OfOBOpa, 3a

KJIIOqeHHOf0 C JIHIJ;OM, MII(YII(MM pa6oTy, OT

JIMqaFOTC5I OT ycJIOBMH .[(aHHOfO .[(OfOBopa C 

pa60THHKOM, COCT05III(MM B Tpy.[(OBbiX OTHO

IIIeHH5IX. IlpM paCCMOTpeHMH YCJIOBHH yqeHM

qeCKOfO .[(OfOBOpa aBTOpOM C.[(eJiaH aKIJ;eHT 

TOJI1KO Ha ycJIOBH5IX yqeHHqeCKOfO .[(OfOBOpa C 

JIHIJ;aMH, 5IBJI5IIOII(HMHC5I pa60THHKaMH opraHM-

3aiJ;HH, 1160 npo<Pecc:aoHaJI1HaH neperro.ZJ;ro

TOBKa H, COOTBeTCTBeHHO, 3aKJIFOqeHHe .ZJ;OfO

BOpa Ha ee npoxo:>K.[(eHMe 3TO rrpe.[(nonaraeT 

(o6 3TOM roBop:anoc1 Bhrrne). B qacTHOCTM, B 

yqeH:aqeCKOM .[(OfOBOpe, 3aKJIIO"!eHHOM C pa-

60THMKOM, COCT05III(MM B Tpy.[(OBbiX OTHOI!Ie

HM5IX, .[(OJI:>KHbi 6biTb npOIIHCaHbi yCJIOBM~, 

o6ecneqMBaFOII(Me B03MO:>KHOCTb COXpaHeH:Mll 

Tpy.[(OBbiX OTHOIIIeHMH B nepHO.[( npo<PecCFIO

HaJI1HOrO o6yqeHM5I. 

Tpa.[(MIJ;HOHHO co.[(ep:>KaHMe .ZJ;oroBopa B 

HayKe Tpy.[(oBoro npaBa paccMaTpMBaJIOCb KaK 

BCe YCJIOBMH, no KOTOpbiM .[(OCTMfHYTO COfJia-
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rneHRe Me:>K.D:y cTopoHaMH .n;orosopa [9, c. 266; 
10, c. 187; 3, c. 13]. 

YIIeHHqecKHe .n:orosophi, 3aKJIIOqaeMhie 

):(JIH rrpoxo:>K.n;eHHsr o6yqeHHSI Herrocpe.n;cTBeH

Ho y pa6oTo.n;arensr, Haxo.n;srrcsr rro.n: KOHTponeM 

pa6oro,L(aTensr. I1pH rrpose.n;eHMH o6yqeHHsr 

Henocpe.L(cTBeHHO pa6oTo.n;areneM ¢opM1I 

yiieHRI.J:eCTBa, B qacTHOCTM HH,lJ;HBH,ll;YaJihHOe, 

6pnra~Hoe, Kypcosoe o6yqeH:ae, orrpe.n;ensriOT

CH ITO COrJiaiiieHHIO C yqeHHKOM B yqeHHqe

CKOM ~orosope. YqeH:aqecKHH .n:orosop MO:>KeT 

6hiT1 3aKmoiieH c JII06oii KareropHeH: pa6oT

HHKOB, 3aKOHOM He OIIpe.n;eneHO orpaHHqeHHH, 

6y,nh TO HecosepiiieHHOJieTHHH pa60THHK JIH60 

MOJIO~OH CIIeUHaJIMCT, JIH60 :>KeHI.IJ;HHa, HaXO

,!VIIUMCH B COCTOSIHHH 6epeMeHHOCTM. 

CpoK yqeHHqecTBa. 3To cpoK, Iteo6xo

):(HMhiH ,llJUI o6yqeHHSI .n;aHHOH rrpo¢ecCHM, 

crreuHan1HOCTH, KBanH¢HKaUHH. OH o6ycnas

JIHBaercH 06'beKTHBH1IMH npHqMHaMH, T.e. 

HarrpHMYIO CBSI3aH C xapaKTepoM H3yqaeMOH 

crreunan1HOCTH. TaK, .n:nsr o6yqeHMSI oco6o 

CJIO)!(HhiM cnel(HaJihHOCTSIM, rpe6yiOin;HM H3y

qeHRH 3HaiiHTeJibHoro o6'beMa TeopeTHqecKHX 

rrpe.L(Meros, rpe6yercsr 6on1IIIHH rrepHo.n; Bpe

MeHR, CpOK o6yqeHHSI MO:>KeT BaphHpOBaThCSl. 

QqeHh Ba)KHO, qTo6hi B yqeHHqecKOM .n:oroso

pe 3TOT CpOK 6hiJI qeTKO onpe.n;eneH. fOBOp5I 0 

COKparueHHH cpoKa o6yqeHH5I, B HayKe TPY.llO

BOfO rrpaBa 6hiJIH BhiCKa3aHhi pa3JIHqHhie MHe

HHH. B IIacTHOCTH, B.C. AH.n;pees H 10.11. Op

JIOBCKHli fOBOpHJIH 0 TOM, qTO, nOCKOJlhKY 

CpOK o6yiieHHSI - O,ll;HO H3 OCHOBHhiX YCJIOBHH 

yqeHHI.J:ecKoro .n:orosopa H B ero co6niO.n;eHHH 

3aHHrepecosaH npe:>K.n;e scero yqeHHK, coKpa

ll.(eHHe CpOKOB o6yqeHHSI B03MO:>KHO JIHlllb no 

llHHURanme yqeHHKOB, 3a a.n;MHHHCTpauHeH 

:noro rrpasa He npH3Haercsr [1, c. 179]. ITona

raeM, IITO B OTHOIIIeHHH COKparn;eHHSl cpoKa 

o6yi.J:eHH5I cne.n:yeT cornacHThC5I c A.C. ITam

KOBhiM, KOTOpbiH cqHTaJI MHeHHSl B.C. AH.n;pe

esa H IO.IT. OpnoscKoro HenpaBHJihHhiMM, MO

THBHpy.sr TeM, qro npO.D:OJI:>I<HTeJihHOCTh o6yqe

HHH HBJI5IeTC5I He06XO,lJ;HMhiM YCJIOBHeM ,lJ;OfO

BOpa, 3HaqHT, H3MeHeHHe 3TOf0 YCJIOBH5I 803-

MO)!(HO JIHIIIh no B3aHMHOMY COfJiaiiieHHIO 

CTOpOH, He3aBHCHMO OT TOfO, KTO B036y:>K.n;aeT 

3TOT sonpoc [8, c. 71]. TeM 6onee B q_ 3 
cr. 201 TK P<!> 3aKpenneHo, qro B reqeHHe 

cpoKa .n;eH:cTBH.Sl yqeHHqecKoro .n;orosopa ero 
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CO.n;ep:>KaHHe MO:>KeT 6biTb H3MeHeHO TOJlbKO ITO 

cornarneHHIO cropoH. O.n;HHM H3 He.n;ocTaTKOB 

YKa3aHHoro rrpaBHJia srsnsreTcsr orcyrcTBHe 

YKa3aHHsr Ha o6sr3aTeJihHoe IIHChMeHHoe co

rnacHe CO CTOpOHhi yqeHHKa. 

TaKHM o6pa3oM, Heo6xo.n;HMO rroMHHTh, 

qro TOJlhKO ITO B3aHMHOMY COrJiaCHIO CTOpOH 

B03MO:>KHO JIH60 yMeHbiiieHHe, JIH60 yseJIHqe

HHe paccMaTpHBaeMoro cpoKa. I1pHqeM .n;JISI 

3Toro rpe6yeTcsr IIHChMeHHOe cornacHe yqe

HHKa, KOTOpoe ,lJ;OJI)KHO Bbipa:>KaTbCSI B IIO,lJ;IIH

CaHHH ,lJ;OIIOJIHHTeJihHOfO COrJiallleHHSI ITO OT

HOIIIeHHIO K yqeHHqecKoMy .n;orosopy. ,[(orron

HHTeJihHOe cornarneHHe scTyrraer s cHny JIH6o 

C MOMeHTa ero IIO,lJ;IIMCaHHSI, JIH60 C .n;aThi, yKa-

3aHHOH B 3TOM cornarneHHH. B cpoK o6yqeHHsr 

He06XO,lJ;HMO BKJIIOqHTb CpOK, He06XO,lJ;HMhiH 

.n:nsr c.n;aqH HTorosoil arrecTauHH. TaKHM o6pa-

30M, pa6oro.n;aTeJih MO:>KeT ycraHOBHTh ni06oil 

cpoK o6yqeHHsr, H, KaK cne.n;crBHe, yqeHHqe

CKHH .n;orosop .n;aeT B03MO:>I<HOCTh pa6oTo.n;aTe

JIIO «HCIIhiThiBaTb» pa60THHKa JII060H rrepHO,lJ; 

speMeHH. ,D:aHHOe rrpaso pa6oTo.n;aremo 

rrpe.n;ocrasnsreT a63. 1 cr. 200 TK P<I>. I1oMHMO 

3TOfO, yqeHHqecKHH ,lJ;OfOBOp .n;aeT B03MO:>K

HOCTh pa6oro.n;aTeJIIO IIpOBepSITh 3HaHHSI H 

rrpaKTHqeCKHe HaBhiKH yqeHHKa, H60 Tpy.n;OBOH 

.n;orosop s coorsercTBHH co cT. 207 TK P<I> 
3aKJIIOqaeTCSI C JIHI(OM, ycrreiiiHO 3aBepiiiHB

IIIHM yqeHHqecTBO, - 3TO 03HaqaeT, qTo yqe

HHK ,lJ;OJI:>KeH IIpOHTH HTOfOBYIO aTTeCTaUHIO, 

ITO pe3yJihTaTaM KOTOpOH eMy IIpHCBaiiBaeTCSI 

KBaJIHqmKal(HSI, pa3psr.n; HJIH KaTeropHSI. J.13 
CMbiCJia 3aKOHa CJie.n;yeT, qro B .n;aHHOM BOIIpO

ce 3aKOH B03MO:>KHOCTb 3aKJIIOqeHHSI Tpy.n;oBO

ro .n;orosopa ¢aKTHqecKM or.n;aer pa6oTo.n;aTe

JIIO. Heo6XO,lJ;MMO IIOBTOpMThCSI, qTo Tpy.n;OBhiM 

3aKOHO,lJ;aTeJibCTBOM He MCKJIIOqaeTCSI B03MO:>K

HOCTb rrpo.n;neHHSI cpoKa yqeHHqecTBa H B cny

qae, ecnH yqeHMK He ycrreiiiHO 3asepiiiHJI yqe

HHqecTBo. YqeHMKaM B rrepHo.n; rrpo¢eccHo

HaJihHOro o6yqeHHSI Ha OCHOBaHHH q, 1 CT. 204 
TK P<I> BhiiinaqHsaercsr CTHIIeH.n;Hsr, pa3Mep 

KOTOpOH orrpe.n;ensreTCSI yqeHHqecKHM ,lJ;OfOBO

poM M 3aBHCMT OT rronyqaeMOH rrpo¢ecCHH, 

CIIel(HaJihHOCTH, KBaJIH¢HKal(HH, HO He MO)l(eT 

6hiTh HM)l(e ycTaHOBJieHHOfO ¢e.n;epanhHbiM 

3aKOHOM MHHHMaJihHOfO pa3Mepa OIIJiaTbi Tpy

.n;a. I1p:a rrpoxo:>K.n;eHHH o6yqeHHSI Herrocpe.n:

CTBeHHO y pa60TO,lJ;aTeJISI .n;aHHaSI CTMIIeH,lJ;HSI 



BhHIJIR'lHBaeTc~ 3a ctieT ero cpe.n;cTB. YtieHH

qecKHe OTHOllleHH~ rrpe.n;ocTaBJI~IOT pa6oTo.n;a

TeJIIO rapaHTHIO, B COOTBeTCTBHH CO CT. 249 

TK P<I> pa6oTHHK o6~3aH B03MeCTHTh 3aTpaThi, 

CB~3aHHbie c ero o6ytieHHeM, B cnyqae yBOJih

HeHH~ 6e3 yBa)J<HTeJibHbiX IIpHtiHH JJ;O HCTeqe

HH~ CpOKa, o6yCJIOBJieHHOfO Tpy.D;OBhiM .D;OfO

BOpOM HJIH COriiaiiieHHeM 06 o6yqeHHH. 

TaK, B cT. 207 TK P<I> rrpe.n;ycMoTpeHo, 

tiTO ITO OKOHtiaHHH CpOKa o6ytieHH~ yqeHHK 

o6~3aH rrpopa6oTaTh :B opraHH3a[(HH He MeHee 

Toro cpoKa, KOTOphrif 6J>IJI orrpe.n;eneH yqeHH

qecKHM .n;orosopoM. PaHee .n;eifcTBOBaBIIIee 3a

KoHo.n;aTeJihCTBO He BKJIIOtiaJIO IIOJIO)J(eHHll, 

KaCaiOll(HXC~ o6~3aHHOCTH yqemrKa ITO OKOH

tiaHHH o6yqeHH~ OTpa6oTaTb orrpe.n;eJieHHbiH 

CpOK Ha JJ;aHHOM rrpenrrpH~THH, HO Ha MHOrHX 

rrpenrrpH~TH~X 6biJIO IIpHH~TO BKJIIOtiaTh 3TO 

o6~3aTeJihCTBO B yqemrqecKHH .n;orosop. TaKM 

rrpaKTHKa «CaMo3aKperrJieHH~» 6J>IJia orrpasna

Ha, rrpe)J(ne scero TeM, tiTO oHa coneifcTsosana 

3aKperrJieHHIO o6yqeHHhiX KanpoB Ha IIpOH3-

BO.D;CTBe. 

Ha ceronH~IIIHHH neHh naHHoe ycJIOBHe 

conep)J(HTC~ B 60JibiiiHHCTBe 3aKJIIOtiaeMbiX 

yqeHHtieCKHX .n;oroBopos, 1160 pa6oTonaTeJih 

TeM caMbiM o6ecrretiHBaeT ce6~ KBaJIH¢H:o;HpO

BaHHhiMH pa60THHKaMH, rronroTOBJieHHhiMH 

HerrocpencTBeHHO nn~ ce6~. 0Tpa6oTKa rro 

Tpy.n;oBoMy norosopy B TetieHHe cpoKa, ycTa

HOBJieHHoro B yqeHHtieCKOM noroBope, rrona

raeM, .D;OJI)J(Ha ~BJI~TbC~ norrOJIHHTeJibHhiM 

ycnoBHeM yqeHHtiecKoro .n;orosopa, 1160 pa-

6oTHHK-ytieHHK H pa60TO,D;aTeJih CaMOCTO~

TeJibHO OIIpeneJI~lOT He06XO.D;HMOCTb BKJIIOtie

HH~ 3Toro ycnoBH~, H ecJIH B noroBope OTCYT

CTBYIOT YKa3aHH~ Ha cpoK oTpa6oTKH, yqeHHK 

MO)J(eT B JII06oe BpeM~ IIOCJie OKOHtiaHH~ o6y

tieHH~ pacTopmyn, noroBop B rrop~nKe, ycTa

HOBJieHHOM TpynoBbiM 3aKOHO,D;aTeJibCTBOM. 

EcnH )J(e B norosope orosapHBaeTc~ cpoK pa-

6oTbi ITO IIOJiytieHHOH CIIe[(HaJibHOCTH, TO C 

yqeHHKOM, OKOHtiHBIIIHM o6ytieHHe, 3aKJIIOtia

eTC~ rpynoBoli noroBop. ITpH 3aKJIIOtieHHH 

Tpynosoro norosopa rrocne OKOHtiaHH~ o6yqe

HH~ CTOpOHhi MOryT He COfJiaCOBhiBaTb 3TOT 

CpOK, TaK KaK HMeHHO B yqeHHtieCKOM norOBO

pe 3aJIO)J(eHa o6~3aHHOCTb yqeHHKa 3aKJIIOtiHTh 

TpynosoH: noroBop H rrpopa6oTaTh orrpeneneH

Hhrif cpoK, a pa6oTonaTeJih HMeeT rrpaso Tpe-
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6osaTb TaKoif oTpa6oTKH. OrrHChiBaeMoe no

IIOJIHHTeJihHoe ycnosHe yqeHHtiecKoro .n;oro

Bopa, IIOJiaraeM, Harrp~MYIO CB~3aHO C ycJIOBH

eM ITO B03Mell(eHHIO 3arpaT, CB~3aHHbiX C o6y

tieHHeM pa6oTHHKa, B cnyqae yBoJihHeHH~ 6e3 

yBa)J(HTeJibHbiX IIpHtiHH no HCTetieHH~ cpOKa, 

o6yCJIOBJieHHOfO JJ;OfOBOpOM, HJIH 3a Hapyiiie

HHe ycnoBHH noroBopa. 

TaKHM o6pa30M, ecJIH cpoK orpa6oTKH 

He ycTaHaBJIHBaeTC~ Ha .D;OfOBOpHOM ypOBHe, 

TO, COOTBeTCTBeHHO, o6~3aHHOCTH B03Mell(aT1 

3aTpaThi y pa6oTHHKa He B03HHKHeT. B To )J(e 

BpeM~, eCJIH B yqeHHtieCKOM norOBOpe, IIOMH

MO cpoKa o6ytieHH~ rrpenycMoTpeHo o6~3a

TeJihCTBO rrpopa6oTaTh B TetieHHe orrpe.n;eneH

Horo CpOKa IIOCJie OKOHtiaHH~ o6yqeHH~, yqe

HHK BrrpaBe pacTopmyn, noroBop, JIHIIIh rrpH 

HaJIHtiHH yBa)J(HTeJihHhiX rrpHtiHH [7]. ITepetiH5I 

yBa)J(HTeJibHhiX IIpHtiHH Ha 3aKOHonaTeJibHOM 

ypOBHe He rrpe.n;ycMOTpeHO, 1160 3TO ~BJI~eTC5! 

O[(eHOtiHOH KaTeropMeH, B Ka)J(,D;OM KOHKpeT

HOM CJiyqae Ta HJIH HHM IIpHtiHHa MO)J(eT 6biTb 

OTHeCeHa pa6oTonaTeJieM K tiHCJiy yBa)J(HTeJib· 

HhiX. 

0THOCHTeJibHO OCHOBaHHH rrpeKpall(eHH5I 

ytieHHtieCKOrO norOBOpa. ,neifCTBOBRBIIIM no 

6 OKT~6p5I 2006 r. penaK:o;H~ TK P<I> [11] 
rrpenycMaTpHBana, tiTO yqeHHtieCKHH norosop 

pacTopranc~ rro ocHoBaHH~M, rrpe.n;ycMoTpeH

HhiM nn~ pacTOp)J(eHH~ TpynoBoro noroBopa 

[11; CT.208], tiTO Ha rrpaKTHKe rropo)J(nano no

CTaTOtiHOe KOJIHtieCTBO BOIIpOCOB, H60 He BCe 

OCHOBaHH~, rrpHMeH~eMbie nn~ paCTOp)J(eH¥1:51 

TpynoBoro norosopa, B03MO)J(HO 6J>IJio rrpHMe

HHTh. KaK coBepiiieHHO crrpaBenJIHBO OTMetia

eT B.r. fne6os, rrpH aHaJIH3e ocHoBaHHli pac

TOp)J(eHH~ Tpy.n;oBoro norosopa rro HHH[(Hanr

Be pa6oTonaTeJI~, ycTaHOBJieHHhrx CT. 81 TK 
P<I>, rrpHMeHHTeJihHO K yqeHHtiecKoMy noroBo

py HX MO)J(HO pa3neJIHTh Ha TpH rpyrrmi: 

a) 6e3ycnoBH~ rrpHMeH~IOrn:Hec~ rrpH pacTop

)J(eHHM yqeHHtiecKoro noroBopa; 6) rrpHMeH5I· 

lOll(HeC~ C yqeTOM oco6eHHOCTeif yqeHHtieCKHX 

OTHOIIIeHHH; B) He rrpHMeH~lO[QHeC~ K yqeHH· 

tieCKOMY .D;OfOBOpy, K tiHCJiy TaKHX OCHOBaHHH 

oH OTHec rrrr. «6» rr. 3, rr. 7-10, 12 CT. 81 TK 
P<I> [3]. 

3aKOHOM OT 30 HIOH~ 2006 r. «0 BHece

HHH H3MeHeHHH B Tpynosoli KoneKc PoccHil

CKOH <!>enepa[(HH, rrpM3HaHMH HeneHCTBYJO· 
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IllHMR Ha TeppHTOpHH PoccHikKoH: <l>eaepa~HH 

HeKOTOpbiX HOpMaTHBHhiX npaBOBhiX aKTOB 

CCCP R yTpaTHBIIIHMH CHJIY HeKoTop:&rx 3aKo

HonarenhHhiX aKTOB (nono:>KeHHH 3aKOHoaa

rerrnHbiX aKToB) PoccHHCKOH <l>eaepa~HH» B 

cr. 208 TK P<l> 6:&mH BHeceH:&I coorBeTcTBYIO

IllHe R3MeHeHH5l. Hhme aeH:cTByiOill,M peaaK

l(H.si yKa3aHHOH craThH onpeaen5leT, qTo aeH:

crBHe y'leHHqecKoro aorosopa npeKpalll,aeTC5l 

ITO OKQHqaHHH cpoKa o6yqeHH5l HJIH no OCHO

BaHH~M, npeaycMOTpeHHbiM 3THM ,QOrOBOpOM. 

TpynoBoti Ko,QeKc P<l> Hcnonh3yer TepMHHOno

nuo B '!acnr yqeHHqecKoro aorosopa He «pac

rop)l(eHH:e», a «npeKpalll,eHHe» aorosopa. B 

HayKe pOCCiiHCKOrO Tpy,QOBOrO npaBa IIOH51:TH5l 

«rrpeKpalll,eHHe» H «pacrop:>KeHHe» paccMaT

pHBaJIHC1 IIpHMeHHTeJihHO K Tpy,QOBOMY ,QOrO

BOpy R o6Ill,enpH3HaHo, qTo «npeKpalll,eHHe» 

6onee nmpoKoe noH5lTHe, He:>KeJIH «pacTop:>Ke

HHe», BKmoqaiOill,ee B ce65l KaK soneBbie aeH:

CTBH~ CTOpOH, TaK II C06biTH5l, a «YBOJihHeHHe» 

HLJ:eHTR'lHO repMHHY «paCTOp)KeHHe». B OTJIH

qJ1e or rpyaoBoro aorosopa, npeKpalll,eHHe 

KOTOpOrO B03MO:>KHO TOJlbKO IIO OCHOBaHH51:M, 

rrpenycMOTpeHH:&IM TK P<l> HJIH apyrHMH cpe

nepannHhiMH 3aKOHaMH, OCHOBaHH5l npeKpa

II(eHH.si yqeHHqecKoro aoroBopa onpeaeJI5liOT 

cropOHhi. B CB51:3H c 3THM, nonaraeM, cKnaa:&r

saerc.sr cBoeo6pa3HM CHTya~H5l. EcnH npHMe

H.siTh aHaJIOrHIO, TO IIOH5lTHe «npeKpalll,eHHe» 

yqeHH:'lecKoro aorosopa Heo6xo,QHMO yno

rpe6n.srr1 B 6onee IIIHpOKOM CMbiCJie, BKJIJ{)qa5J: 

B Hero «pacTop:>KeHHe» yqeHHqecKoro aoroBo

pa. Ilo,n: paCTOp)I<eHHeM yqeHHqecKOfO ,QOrO

BOpa cne,n:yeT IIOHHMaTb npeKpalll,eHHe yqeHH

qecKHX OTHOIIIeHHH no IiHH~HaTHBe O,QHOH H3 

cropoH yqeHHqecKoro aoroBopa. CT. 208 TK 

P<l> npe.uycMaTpHBaeT asa o6Ill,HX ocHoBaHH5l 

rrpeKpa.rn,eHH5l yqeHHqeci<oro aorosopa: 

1) OKOH"!aHHe cpOI<a o6yqeHH5J:; 2) OCHOBaHH5l, 

rrpenycMOTpeHHbie 3THM ,QOrOBOpOM. fOBOp.si 0 

rrpeKpa~eHHH yqeHHqecKoro aoroBopa OKOH

'l:aHHeM cpoKa o6yqeHH5l, B03HHKaeT sonpoc: 

KaK )Ke 6biTh, ecnH B yqeHHqecKOM aoroBope 

rrpenycMoTpeHo ycnosHe o6 orpa6oTKe nocne 

OKOH"!amr~ o6yqeHH5l? ITonyqaeTc.s:r, qTo cpoK 

o6y'leHH.si oKoHqeH, HO ycnosHe aorosopa 

ocraerc.sr HeHcnonHeHHhiM. ITpeKpalll,aeT JIH oH 

cBoe .ueticTBHe? Bep051:THee scero, 3aKoHoaa

renh liMen B BH,Qy, qro HMeHHO paccMaTpHBa-

45 

eMa51: CHTya~H.si ):{OJI:>KHa 6biTh npeaycMOTpeHa 

BTOpbiM 06Ill,HM OCHOBaHHeM, YKa3aHHbiM B CT. 

208 TK P<l>. Mano roro, oKoHqaHHe cpoKa 

o6yqeHH5l He 03HaqaeT HCnOJIHeHHe YCJIOBHH 

,QOrOBOpa, H60 OKOHqaHHe CpOKa o6yqeHH5l 

.siBJI5leTC.si JIHIIlb O):{HHM H3 3JieMeHTOB npaBO

OTHOIIIeHH5l. HanpHMep, TaKoro, KaK npHo6pe

TeHHe yqeHHKOM ,QOnOJIHHTeJibHOH KBaJIHcpH

Ka~HH npH npocpeccHOHaJI:&HOH nepenoaro

TOBKe, KOTOpM nO,QTBep:>K,QaeTC5l rocyaap

CTBeHHOH HTOfOBOH arreCTai(HeH. fipH ee 

ycneiiiHOM npOXO:>K,QeHHii Bbi,QaeTC.si ,QHnJIOM 0 

,QOnOJIHHTeJibHOM K BbiCIIIeMy o6pa30BaHHIO 

HJIH 0 ,QOnOJIHHTeJihHOM K cpe,QHeMy npocpec

CHOHaJihHOMY o6pa30BaHHIO, y,QOCTOBep51:IO

Ill,eM npHCBOeHHe ,QOnOJIHHTeJibHOH KBaJIHcpH

Ka~HH. ¥13 3Toro cneayeT, qTo cpoK, ycraHoB

neHH:&IH yqeHHqecKHM ,QOrOBOpOM, MO:>KeT HC

Teqh, a yqeHHKY ,QOnOJIHHTeJibHM KBaJIIicpHKa

~H5l He npHCBOeHa, HanpHMep, B CB.si3Ii C He

npOXO:>K,QeHHeM rocyaapCTBeHHOH HTOfOBOH 

arrecTa~HH . 

ITo,QBO):{.si HTOr BhiiiieH3JIO:>KeHHOMy, ay

MaeTC5l, qTo 3aKJIIOqeHHe yqeHHqecKoro aoro

sopa C Jill~ OM, Hlll,Ylll,HM pa6oTy, MO:>KeT CTaTh 

aJihTepHaTHBOH Tpy,QOBOMY ,QOrOBOpy C HCn1I

TaTeJibHbiM CpOKOM II, TeM CaMbiM npe,QOCTa

BHTb pa60TO,QaTeJIIO HeKyiO 3KOHOMHqecKyiO II 

IOpHaHqecKYIO cso6oay. 
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STUDENT CONTRAACT WITH A PERSON SEEKING FO A JOB 
AS AN ALTERNATIVE TO THE LABOR CONTRACT 

FOR A PROBATIONARY PERIOD 

E.R. Bryukhina 
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N.Y. Novikova 
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Abstract: The article analyzes the concept of probation as an additional condition 
of the employment contract, which is included in the contract agreed by the parties, it is 
determined that a trial period - a period of time during which the employer checks the 
employee's suitability to carry out its work, and the employee determines whether This 
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work is suitable for him. Identified the specific features of the probationary period, it is 
determined that the subject has the same rights and responsibilities as other workers. No 
restrictions, the establishment of additional duties that entail, including a reduction in 
wages, increase working hours do not apply. Indicated on an erroneous application of 
the design fixed-term employment contract by the employer to be used for substitution 
of the employment contract with the conditions of the test. Suggested an alternative to 
the employer associated with the recruitment of an employee on probation student rela
tionship. Analyzed the legal regulation of apprenticeship contract, which is a separate 
type of contract in the labor law of the Russian Federation. The content of apprentice
ship contract, its time required for learning the profession, qualifications. It is caused by 
objective reasons, ie directly related to the nature of the studied field. It was determined 
that only by mutual consent of the parties may either decrease or increase in the period 
under review. It is indicated that the labor legislation does not exclude the possibility of 
extending the term of apprenticeship, and if the student does not successfully completed 
an apprenticeship. And this requires the written consent of the student, which should be 
reflected in the signing of an additional agreement with respect to the apprenticeship 
contract. Attention is drawn to the mine life at the end of apprenticeship, as well as on 
the characteristics of the termination of apprenticeship contract. Identified gaps in the 
legislation governing this group relations. The tendencies of development of Russian 
law. 

Keywords: probation; apprenticeship contract, a person looking for work; students' attitudes 
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