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IIpepuicaoBue

B mpeziyiaraeMoit 4uTaTENI0 KHUTE TEPMUH «CyZeGHOE pellleHre»
HCIIOIb3YeTCsT KaK 0600IAOIINi M 03HAYaeT aKT, KOTOPBIH BHIHO-
CAT CYZIbY CYZIOB ITEPBOI MHCTAHIIMK IIPU PACCMOTPEHUH IPAK/IaH-
CKOT'0 /IeJIa TI0 CYIIECTBY B pAMKaX IPaKIaHCKOrO U apOUTPayKHOTO
mporieccoB. TakuM 06pasom, cyzeGHOe pellleHre — 3TO UTOT Beei
pPaboTHI Cy/ia TI0 KOHKPETHOMY ZIEJTy.

Be3yc/i0BHO, HATTMCAHUIO PEIIEHUs IIPEAIIEeCTBYET OObInast
paboTa 10 ompeziesieHUI0 paKTUIECKON CTOPOHBI Zlefia, TI0 COOU-
PaHWIO, TIPE/ICTABIEHHIO, NCC/IEOBAHUIO U OI[eHKE J0Ka3aTeNbCTB.
[MoaToMYy 3a/1a4u JIKIIa, 0OPAIaroIIerocs B Cy/ 3a 3alUTON CBO-
€ro Mpasa, B TPAKJAHCKOM U apOUTPaKHOM IIPOIlecce 3aK/Ioya-
FOTCS B TOM, 9YTOOBI MAKCUMAJIBHO SICHO U TOYHO U3JI0XKUTD TPebo-
BaHUA, OKa3aTh 0OCTOATENBCTBA, HA KOTOPHIX 3T TPeOOBaHMS
OCHOBAHBI, U TIOJIYYUTh TIOJIOXKUTETHHOE PellleHre cy/ia. 3aJaun
JIUIA, K KOTOPOMY IIPeAbSABIEHbI T€ WIN WHbIE TpeOGOBaHUA, —
YETKO U JIOXOJYNBO 060CHOBATh BO3PAKEHUSI, I0KAa3aTh HECOCTO-
SITeTBHOCTD 3asiBJIEHHBIX TPeGOBaHU, JOOUTHCS OTKA3a B MX V/IOB-
serBoperny. OCHOBHAs 3a/[a4a Cy/ia — BBIHECTH TIO JIeTy 3aKOHHOE
1 060CHOBaHHOE peliieHue. [Ipy 5TOM TP COCTaBIEHUH U HAIKCA-
HUU PEIIEeHNs OCHOBHAS POJIb TIPUHAZJIEKAT UMEHHO Cy/Ibe, BEb
OT €ro 3HaHWH, ONBITA U KYJAbTYPHI 3aBUCUT, KAKUM OJIYIUTCS
STOT UTOTOBBIN JOKYMEHT, B KOTOPOM MaTepUaIU3yeTCs JIaBHbII
pesyJIbTaT AeTeNbHOCTH Cyza. HelpeMeHHbIM YCIOBHEM YCIIEll-
HOTO BBITIOJIHEHUS CYJOM IaHHOM 3a/[a4y TIOMUMO MTPABUIBHOTO
aHamu3a GaKTUIECKUX OOCTOSTENBCTB /ieia ¥ PYKOBO/CTBA ITPO-
I[ECCOM Ha BCEX CTAJUSX ABJISIETCS COCTABIEHUE OPU/MUECKH TPa-
MOTHOT'O, apT'YMEHTHPOBAHHOTO U JIOTUYECKHU [TOC/IEI0BATEBHOTO,
SICHO M3JI0KEHHOT0 ¥ OTBEYaloIero onpeaeleHHbIM GopMab-
HBIM Tpe6GOBaHUAM CyAeGHOro pelieHus. JIOTONTHUTETbHAS CTOK-
HOCTb 3aKJIFOYAETCA B TOM, YTO CyA€OHBIN aKT, IOArOTaBINBAEMBbIi
Ha BBICOKOM ITPOGECCHOHATBHOM YPOBHE, B TO JK€ BPEMS IOJDKEH
OBITH MMOHATEH OOBIYHOMY Y€JIOBEKY, HempodeccroHaty. DTO Tpe-
6yeT OT Cyb1 0C000 UCKYCHOCTH. [I03TOMY CTaHOBUTCS IMTOHSATHO,



Ipeducnosue

YTO pellleHHe Cy/la — 3TO aKT BbIcOYaileil KyJIbTyphl CyIOIIPOU3-
BozcTBa. KpoMe TOro, HAIIOMHUM, YTO OT BEIHECEHHOTO PelIeHUs
YaCTO 3aBUCAT CYAbOBI JIIOEH.

K coxasneHuo, JOMYIEHHYIO B CyZeOHOM PEIeHUH OUIHOKY
[laJIeKO He BCerja yAaeTcs UCIIPaBUTh, TOCKOIBKY COVIACHO CTaTH-
CTUYECKUM JaHHBIM JIMIIb He3HAUNTEeIbHAA YaCTh pellleHNi IIpo-
XOJUT IIPOBEPKY B BHIIIECTOAMMX MHCTAHIUAX. O6 3TOM ciieayeT
MIOMHUTB IIPU COCTABJIEHUU CyZeOHOTO pellleHys: B HEM OIIHOO0K
OBITH HE JJOJIKHO.

B TedeHMe MOC/IEHETO BpEMEHU K Ka4eCTBY CyZeOHBIX pele-
HUH TpUBJIEKaeTcs Bce 60sbIlee BHUMaHKE. DTO 00BACHIETCSA
He TOJIbKO ITOBBIIIEHUEM POJIU IIpaBa U, KaK CJle/CTBUE, POIU
CyZa B *KU3HU 00OIeCTBa, HO U MOBLIIIIEHNEM I0PUAUYIECKOH rpa-
MOTHOCTH HaceyeHHs. CyllecTBeHHBIM GaKTOPOM, IIOZHUMATO-
UM BOTIPOC O KaYeCTBe CyZIeOHOro pelleHnsI Ha IPUHIUITHAIBHO
HOBBII YPOBEHb, ABJISAETCS MyOIUKAIIV TEKCTOB CyZeOHBIX pellle-
HUU B CIIEIIUAIbHBIX IOPUANYECKUX U3JAHUAX U Ha caliTax CyJoB,
YTO 06ECIeYNBAET UX OTKPBITOCTh U BCEOOIILYIO JOCTYIHOCTD.
B Takux yc/loBUAX K KaYeCTBY CyZAeOHOTO pelleHUs IpeAbaBIsi-
I0TCA elnle 60siee CTPOTHE U BBICOKHE TpebOBaHUs.

K coxkaneHuto, Ha IpaKTUKe JaleKo He BCce CyZeOHEbIe pelie-
HUs OTBEYAIOT IPEAbABIIEMBIM K HUM TpeOoBaHUAM. HekoTophie
13 HUX MoJYac HamrucaHbl HeOPEeXKHO, HETPAMOTHO U HEJIOTUYHO.
[IpUYUH 3TOTO MOXKET ObITh HECKOJIBKO, HO OlHA U3 OCHOBHBIX
COCTOUT B TOM, YTO TaKOMY BaXHOMY BOIIPOCY, KaK KyJIbTypa
CYZOTIPOM3BOZCTBA, B HACTOAIEE BPEM He YAeNAeTCs JOJLKHOTO
BHUMaHUs'. DTOMY He y4aT CTyZ€HTOB B IOPDUANYECKUX By3aX.
He cymiecTByeT clienuajbHBIX MOCOOUH, MMEIOIINX LIeJbI0 Ha-
YVUUTh COCTABIEHUIO IOPUANIECKU TPAMOTHBIX CyA€OHBIX aKTOB.
He uccieznyercs 3Ta npobieMa ¥ Ha CEPhE3HOM TEOPETHYECKOM
YPOBHe — HeT HU INCCEePTAIMOHHBIX UCCIeIOBAaHUH, HU KPYITHBIX
MoHorpaduii. Heo6xoaumMyro nHOGOPMAIIUIO IPUXOAUTCI COOUPATh
10 KPYIUI[aM B Pa3pO3HEHHBIX UCTOYHHUKAX.

ABTOpBI JAHHOM KHUTH TIOMBITATUCH OOBACHUTD, KaK HAITHCATh
cyzneGHOe pellieHre, KOTOPOE OTBEYAIO ObI BCEM NP bABISIEMBIM
K HeMy Tpe6OBaHHUAM, KaKOBBI 3TH TPeOOBaHMUsA, a TaKXKe Kak n3be-
’KaTb OIIMOOK IIPU TIOATOTOBKE Cy/ZleOHOTO pellleH!s U YTO JeaTh,

!B 70—80-e roApl IPOLLIOTO CTOJETHS H3BECTHBIN Yy4YeHBIH-IpoLeccya-
smct npodeccop H. A. YeynHa 3aHMMasach pobieMaMy KyJIbTYPH CyZOIPOU3-
BOJICTBA; IO/, €e PYKOBOZACTBOM II0 JAHHOW Ipo6ieMaTHKe paboTaay CTYAEHTH,
JleJIa/ICh UHTepecHble cOOOIIeHNA Ha HAyYHBIX KOHepeHIINAX.



Ipeducnosue

€CJIM BCE XKe B pellleHnH ObLTa Z0MyIleHa OIn6Ka, KaK ee MOXXHO
HCIIPaBUTh.

KHura coCcTOUT U3 YeThIpeX IVIaB. B repBoii I1aBe aeTcs Heob-
xoauMasi nHGpOpMaLUsI 0 TOM, KaKhe Pa3HOBUAHOCTH CyZeOHBIX
aKTOB CYIIECTBYIOT B I'PAXKJAaHCKOM U apOUTPaKHOM IIPOIieccax
U KaKue NpUHIUINAIbHbIE OTINYMUA XapaKTepu3yoT UMeHHO
cyzebHOe pellleHue, T.e. YTO HY>KHO 3HATh /IO HAIIMCAHUS pelle-
Hus. Bropas raBa mocssineHa BoIlpocaM OpraHU3aluu paboThl
CyZbU IO IIOATOTOBKE HalMCAHUA pellleHNd; B YaCTHOCTHU, B Hel
00OBACHSETCS, KaK HAlTH HEOOXOANMBIN MaTepUa U C KAKUX TT03HU-
LIMH ero aHaJIU3MpOBaTh, KAKOBEI IIpeZiesibl CyZAeliCKOoro ycMoTpe-
HUSI, KAKUM JOJDKEH OBITh SI3BIK CyZeOHOro pemreHus. B TpeTbeit
IJIaBe PaCcKPBIBAETCA COZiepIKaHUe CyIeOHOTO PElleHUs U IETATBHO
XapaKTEepU3YIOTCA IPeAbABIAeMbIe K HEMY 3aKOHOM TpeOOBaHUS.
V1 HaKOHell, B OCTIeHEH I7IaBe IIOKAa3aHbI CIIOCOOBI UCIIPABIEHUSA
BO3MOJKHBIX OIIUOOK, IOTYCKAEMBIX IIPU BEIHECEHUU CYAEeOHBIX
pelieHuii. ITo HEKOTOPBIM BOIIpPOCaM aBTOPHI IIPOBOAAT CPaBHEHUE
C TIPAKTUKOM COCTaB/IEHNA CyAeOHBIX PellleHNH B APYTUX CTPAHAX.

KHura HanucaHa ¢ y4eTOM U3MEHEHUH, KOTOphie ObLIN BHE-
cenbl B ['TIK P®! degepanbHbIM 3aKOHOM OT 9 gekabpst 2010 r.
N2 353-®3, BcTynuBmuM B AerictBue ¢ 1 auBapsa 2012 r. Otu
M3MEHEHUs 3aTPOHY/IM CUCTEMY ITPOBEPKU U TIEpecMOTpa Cyzeob-
HBIX aKTOB CyZIOB 001l IOPUCAMKIINY U 3aKJII0YAI0TCA BO BBe/e-
HUY MHCTUTYTA alleJUIAIMOHHON TPOBEPKY BCEX CyZeOHBIX pellle-
HUM U oTlpeie/ieHNi, He BCTYIIHUBIINX B 3aKOHHYIO CHJTY; BBeIEHUU
KacCalliOHHOM MTPOBEPKHU CyZleOHBIX aKTOB, BCTYIIMBIINX B 3aKOH-
HYIO CHWIy, OTPAaHUYEeHUN CyZeOHBIX 3BEHbEB U OOBEKTOB IIPO-
BEPKU IIOCTAaHOBJIEHU! B IOpsAAKe HaZ30pa JUIIb [Ipe3uanyMom
BepxosHoro Cyza P®, a Takke nepecMOTpe 110 BHOBb OTKPBIB-
IIMIMCS WIX HOBBIM OOCTOSITEIbCTBAM CyZie OHBIX TOCTAHOBJIEHUH,
BCTYNIMBIINX B 3aKOHHYIO CWIY. B pezyiaraemoii KHUTre MaTepual
u3jaraeTcs B COOTBETCTBUM C OTUMU U3MEHEHUAMMU.

V3gaHue MOXeT IIpeZCTaBlATh NHTepec B IIEPBYIO ouyepesb
JUIs1 BHOBb Ha3HAUYeHHBIX desilepaJbHBIX ¥ MUPOBBIX CyZel; JIuIl,
TOTOBAIMINX ce6s K CyZieOHO eATeNbHOCTH, CTYAEHTOB U Maru-
CTPAHTOB IOPUANYECKUX BY30B U GAKYIbTETOB, JIUII, TOTOBALIUX
cebs K CyZieOHO IeTeTbHOCTH, CTY/IEHTOB U MaruCTPaHTOB, 00y-
YaloLIUXCA IO MPolieccyalbHOM TeMaTUKe B IOPUANYECKUX By3ax
U Ha IOpUANYecKUX GaKyIbTeTax.

! T'paskIaHCKU ITpolleccyanbHbIN Kogeke Poccutickoit ®eseparuu ot 14 HOs6-
ps2002 r. N2 138-93.



IT'AABA 1
IIpexxae yuem

NPUCTYNIUTH
K HallMICAaHUIO
pelieHus

1. Yro Takoe «CypaeOHOE penieHue»:
OTCYTCTBUE €AVHOI TEPMUHOAOT U

BBOAHbIe 3aMeYaHusAa

He3aBuCHMO OT TOTO, HJET Peyb O CyZax OOIIel IOPUCAUKINN WK
apOUTPaXKHBIX CyZax, PACCMOTPEHHUE Zlesa MO CYIIeCTBY 3aKaH4U-
BaeTcs BeIHECEeHHeM pelieHusA. Cyze6HOe pellleHre BIAETCS JIOTH-
YeCKUM 3aBepIleHUEM Bcell paboThI CyZja 110 KOHKPETHOMY ey,
COCTaBJISIET €€ OCHOBHOM CMBIC/I Y HA3HAUEHUE U OIIPe/IeAeTCs KaK
OTBET Cy/la Ha IPOCbOY CTOPOH CIIOpa O 3allUTe CBOMX HapyllIeH-
HBIX WJIM OCIIOPEHHBIX IIPaB.

[To ropUANYECKOM CHJIe pelleHNs TOXK/IEeCTBEHHbBI HE3aBUCHUMO
OT YPOBHS CyZa 0011l IOPUCAVKIINHI WM YPOBHA apOUTPaKHOTO
cyZa, ecyid OH paccMaTpPUBAeT JIeI0, KOTOPOe TOANAAAEeT 07 ero
IOPUCAUKIINIO U MOACYAHOCTD, B Ka4eCTBe CyZa NePBOM NHCTaH-
1. Eciu peub UZET o cyzax obIell IOPUCAUKIUH, a 3TO MOXKET
OBITH MUPOBOH CyZbs, CyZibsl PAHIOHHOTO Cy/la, BEPXOBHOTO Cy/a
peciry6iImKy, KpaeBoro, 06J1acTHOTO CyZia WM cyza ropoza dege-
panbHOrO 3HAaYeHMUs, CyZla aBBTOHOMHOM 06J1acTH, CyZja aBTOHOM-
HOTO OKpyra, BepxoBHoro Cyza P®, pemenus 6yayT ofuHaKo-



1. YTo TaKoe «cyaeGHOE pellleHne»: OTCYTCTBHE eANHOM TepPMUHOIOIUN

BBIMH I10 3HAYEHUIO; 3TO UMEHHO aKT Cy/a IepBOM MHCTAHIUU.
B cucteme apOUTpPaKHBIX CYZIOB B COOTBETCTBUU ¢ PeZiepasbHBIM
KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 ampena 1995 r. N2 1-OK3
«06 apbuTpakHbIX cyzAax B Poccuiickoit ®esepannu» peleHus
MOTYT BBIHOCUTH apOUTpakHele CyZAbl cyobekToB PO, denepains-
Hble apOUTPaKHBIE CY/IBI OKPYTOB — II0 PACCMOTPEHUIO 3as1BJIEHUIMA
0 MIpUCY>KIeHNH KOMIIeHCalluHY 3a HapylleHue IpaBa Ha Cy/0lpo-
M3BO/ICTBO B Pa3yMHBIH CPOK ITO /IejlaM, pacCMaTpUBaeMbIM apOu-
TPaXHBIMU CyZlaMU, WU 32 HapylleHUe NIpaBa Ha HUCIIOJHeHNe
CyZieOHBIX aKTOB B Pa3yMHBIN CPOK, MPUHATHIX apOUTPaKHBIMU
cyzamu, u Beicimuii Ap6utpaskusiii Cyg PO (o Kpyry e, OTHe-
CEHHBIX 3aKOHOM K €ro KOMIIETEHIIUU, — 4. 2 cT. 34 ATIK P®1).

Kpome cyze6HBIX pelleHu CyZbl 06Iel IPUCAUKIINYT U apOU-
TpakHbIe CyZAbI B cOOTBeTCTBUM cO cT. 13 I'TIK P® u cT. 15 AIIK PO
MOTYT BEIHOCUTH U IPyTHE aKThI: ONIpeieIeHNs U CyAeOHbIe MpH-
Kasbl, eCIN PeYb UET O Cy/e 061l IOpUCANKITNY TIepBOI MHCTaH-
1LIUH, OTIPeZEeIeHNs, ECJTU MBI TOBOPUM 06 apOUTPaKHBIX CyZaX mep-
BOM MHCTaAHIIUU.

Pa3roBop 0 TOM, UTO TIOHUMAETCS TOA CyAeOGHBIM peIlleHUEM,
OCJIOXKHAETCS Te€M, YTO B POCCUICKOM 3aKOHO/IaTeNbCTBE OTCYT-
CTBYET e[MHAasi TEPMUHOJIOTHUs, KOTOpas obo3Havyana 661 B 0600-
IIIEHHOM BH/IE BCE CyAeOHbIE aKThl, BHIHOCHMBIE CyJaMU TTePBOM
WHCTAHIIMM BHE 3aBUCUMOCTH OT KaTerOpHH Ziesia ¥ BIZa CyZOIIpo-
U3BO/ICTBA.

Tak, B COOTBETCTBUH C I'PaXAaHCKO-IIPOLlecCyaTbHbIM 3aKOHO-
[laTeJbCTBOM B OTHOIIIEHUU aKTOB, BRBIHOCUMBIX CyZlaMU OOIIe
FOPUCAVKIINY 110 TPaXXJaHCKUM JlejlaM, B KaueCcTBe POJOBOTO MTOHHA-
THUSA UCIIONIb3YETCS TEPMUH «CyZeOHbIE TTOCTAHOBIEHUS», KOTOPBIA
OXBaTHIBAET CyZeOHbIE IPUKA3HI, CyIeOHBIE PEIIEHUS U OTIpe/erie-
Hus cyza (4. 1 ct. 13 I'TIK P®). B apbutpaskHO-TIpoIileccyaaTbHOM
3aKOHO/]aTeIbCTBE B KaUeCTBE TAKOI'O POZOBOr0 TEPMUHA HCIIOJIb-
3yeTcs «CyeOHBIM aKT», KOTOPBIN OXBAThIBAET U PELIEHMUs, U OTIpe-
JieJIeHVs, BRIHOCHMBIE apOUTPaKHBIMHU CyAaMU IIPU PACCMOTPEHNH
Zieq1 1o iepBoi nHcTannyu (4. 1 ct. 15 ATIK PO).

B KonctutyuuonnoMm Cyze PO B kauecTBe poJOBOTO MOHA-
TUA I BCeX IpolieccyalbHbIX aKTOB, BEIHOCHMBIX B XOZie IIpo-
U3BOJZCTBA 1O Zesy, UCI0JAb3yeTCa TePMUH «pelleHue» (CT. 6
®enepanbHoro 3akona «O KorncrurynuonHoM cyze Poccuiickoit

1 ApGUTpa)XHBIH TIpolieccyanbHblii Kogeke Poceriickoit @eseparuu oT 24 1ot
2002 1. N° 95-93.
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denepanum»). Pemmenus KoncrutynronHoro Cya IpUHUMAIOTCS
B BU/Zle COOCTBEHHO pellleHUl, TOCTaHOBIeHUH, 3aKII0UYeHU
u onpeziesieHuit (cT. 71 ykazaHHOTO 3aKOHA).

AHajoruyHas CUTyallus CYIIEeCTByeT U B YTOJOBHO-TIPOIIEC-
CyaJbHOM 3aKOHOJATENbCTBE, T/Ie TAKXKE HCIIONIb3YETCs TEPMUH
«pellleHne» Kak 06o01matoliee MOHIATHE A1 aKTOB, BHIHOCUMBIX
CyZIOM B yTOJIOBHOM Tipoiiecce. TakuM 06pa3oM, TEPMUH «pelie-
HUe» IBJITETCS POAOBHIM MOHATHUEM /IJIT BCEX BU/IOB aKTOB, BBIHO-
CHUMBIX CylaMU TIPU PaCCMOTPEHUH YTOJOBHBIX fles. B KauecTBe
IIpUMepa MOKHO IIPUBECTHU OIpe/ie/IeHNE TTOHATUS «IIPUTOBOP»,
B COOTBETCTBUU C KOTOPBIM «IIPUTOBOP — pelleHlle O HEBUHOBHO-
CTH VI BUHOBHOCTH MOJACYAXMOIO ¥ Ha3HAUeHUH eMy HaKa3aHUs
160 06 0cBOBOXK/IEHUH €ro OT HaKa3aHusi, BHIHECEHHOE CyZIOM
TIepBOY WIH aNeJUIAITMOHHON NHCTaHIMN» (CT. 5 YITIK PO!).

B pamkax afMUHUCTPATHBHOTO CYZOIIPOU3BOCTBA PeIleHUs
BBIHOCSITCS TIO Pe3y/IbTaTaM PacCMOTPEHUS KaJI00bl Ha TIOCTAHOB-
JIeHUe TI0 JieTy 06 a/MUHUCTPATUBHOM IIpaBoHapyieHuu (4. 2
cT. 30.1 KoAIl P®?). Eciiu roBOpUTh 060 BCeX aKTaX B aMUHU-
CTPaTUBHOM CYZOIPOU3BOACTBE, TO 3TO PEIlleHMs, ONpeeTeHuUs
Y ITIOCTAHOBJIEHUA.

PoccUiCKMMH I0OpUCTaMU BBICKa3bIBAJUCh MPET0KEHUS
0 HEOOXOZIMMOCTH BBEJEHUS €IUHOTO MTOHATHUS «CyAeOHbIe aKThI»
JUTsI OTIpeZIeIEHUST BCEX BHZIOB MTPOIIECCYaNbHBIX aKTOB — J0OKyMEeH-
TOB, BEIHOCUMBIX FOCYIJapPCTBEHHBIMU CyaMU B paMKaX BCEX THUIIOB
cyzonpousBoAcTBa®. OfHAKO MTOKa OHO OCTAETCS JIUIIh MTPEJIOKe-
HueM de lege ferenda, v 3aKOHOZATENH TIO-TIPEKHEMY HCIIONb3YeT
Pa3TUYHYIO TEPMUHOIOTUIO IPUMEHUTENBHO K Pa3TUIHBIM BUAAM
CyZIOTIpOM3BOZCTBA. B ZaHHOM paboTe mpe/cTaBasieTcs JOMyCTH-
MBIM HMCIIOJIb30BaTh TEPMUH «CyZeOHBIN aKT» KaK o6obIatoiiee
MTOHSATHE TPUMEHUTETBHO K JII0O0OMY MIpOoIleccyaqbHOMY aKTy —
MOKYMEHTY, BLIHOCUMOMY CyZoM. COOTBETCTBEHHO, B 3aBUCUMO-
CTH OT BU/Ia CYZIOTIPOM3BO/ICTBA CyIeOHbIE aKThl MOYKHO Pa3AeuTh
Ha cyZiebHbIe aKThI TPaKAAHCKOTO CYA0TPONU3BOICTBA, BHIHOCHMBIE

1 YronoBHO-IIpoIieccyaibHbIN Kozeke Poccutickoit ®ezepanuu ot 18 mexabpst
2001 r. N2 174-®3.

2 Kogekc Poccuiickoit @efsepaunu 06 aAMUHUCTPATUBHBIX [PaBOHApPYILeE-
Huax ot 30 gekabps 2001 r. N2 195-93.

3 Cm.: Bopucosa E. A. TlpoBepka cyze6GHBIX aKTOB IO TPaXKJAHCKUM JelaM.
M., 2006. C. 14; 3azaiinosa C. K. CyzeOHbIe aKThl B FPOXJAHCKOM U apOUTpaK-
HOM IIpOIeCcCe: TEOPETUYECKUe W TPUKIaJHbe MPobieMbl : aBTOped. ... A-pa
topuz. HayK. Ekatepunoypr, 2008. C. 6.
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B TPaKJaHCKOM U apOUTPaKHOM TIpoIieccax, cyAebHble aKThI yro-
JIOBHOTO CyZIOIIPOU3BO/ICTBA, CyZIeOHbIE aKThI aIMUHUCTPATUBHOTO
CYyZIOTIPOM3BO/ICTBA, CyAeOHbIE aKThl KOHCTUTYI[OHHOTO CYAOIIPO-
HM3BO/CTBA.

B manHo# paboTe peub MOHAET JUIIb O CYyeOHOM pellleHUHr
MIPUMEHUTENBHO K IPOKAAHCKOMY U apOUTPAXKHOMY ITPOI[ECCAM.

CyzebHoe pelieHre — 3T0 0QUITUATBHBIHN, CTPOro GOpMaI30-
BaHHBIN JIOKyMEHT, KOTOPHIN UMEET MPEAYCMOTPEHHYIO 3aKOHOM
mpotieccyaabHyo GOpMy U OIIpeJeNeHHYI0 CTPYKTYpY. [1o cBoei
CyTU cyZebHOe pellleHWe — 3TO BJIACTHOE MOATBEPXKAEeHUE CO
CTOPOHBI TOCYZIJapCTBa B3AaMMOOTHOIIIEHUI CyO'bEKTOB MaTepH-
aJbHOTO MpaBa Mo BOMIPOCY HATUYHUA WINU OTCYTCTBUSA TPABOOT-
HOIIIEHUS WIN WUHBIX TIPABOBBIX 0OCTOSATENBCTB U YCTPAaHEHUE UX
criopHocTH. [TocpeICTBOM BEIHECEHHOTO CyZIeOHOTO pellleHuUs TIpe-
OZI0JIEBAETCA CYIECTBOBABIIIAs HECTAOWIHHOCTD B CIIOPHOM ITPaBO-
OTHOIIIEHUH, OHO NMPUOOPETAET OMPeIeIEeHHOCTh, YCTONYNBOCTD,
MaTepUaNbHO-TIPABOBYIO 0011Ie0053aTeIbHOCTh. DTUM CO37aeTCs
IIpaBoOBasi BO3MOXKHOCTh OeCIIPeATCTBEHHOM peaau3anuy npasa
WU OXPaHAEeMOro 3aKOHOM MHTepeca U, KaK Pe3yJbTaT, OCYIIeCT-
BJISIETCSA 3aIUTa HaPYIIEHHOTO WX OCIIOPEHHOTO CyO'beKTUBHOTO
npaBa. Eciu MCK y0BIETBOPSETCS, TPABO TOJIEKUT BOCCTAHOB-
JIEHUIO WIY IPUHYAUTETEHOMY OCYIeCTBIeHUI0. ECU JKe B yI0B-
JIETBOPEHUU UCKA OTKa3aHO, OTBETYMK OCBOOOK/IAETCs OT 00513aH-
HOCTHU UCIIOTHEHUS TpebGOBaHUH UCTIIA.

3amevaTeNbHO WIIIOCTPUPYET CBSA3b UCKA C CyZeOHBIM pelleHreM
T. B. CaxHoBa: «/I[BM>KeHHe IpaXJaHCKOTro IIpolecca, pa3BUTHUE
CHCTEeMBI TPaXXJAHCKUX IIpolleccyalbHbIX OTHOIIEHUN IIOAYUHEHO
oIpe/ieJIeHHOMY QJI'OPUTMY, UMeEIOIeMy CBOe Havyalo U OKOHYa-
Hye. Kak MCK COpOBOXK/AET Mpoliece 3alUTH, TaK cygebHoe pelle-
HIUE OTPXKAET ero pe3y/IbTaThl. VICKOM 3a/1aeTcs BOIIPOC — CyZAeGHBIM
pelleHUeM JaeTcs OTBET Ha Hero — sententia ius facit inter partes
(pemeHue “zenaeT” MpaBo MEXAY CTOPOHAMHU). PellleHue KOppPeCIIOH-
JUPYeT UCKY U “CBA3aHO” UM, IIOCKOJIbKY CyZl He BIIpaBe MPUCYKAATh
TOTO, Yero ucrel He TpeboBaJ, wiu 6ojee TOro, YTO OH TpeboBa
(ne eat iudex ultra petita partium)».

BuabI cypeOHBIX peneHuit

Bo3MOKHBI pa3jInIHbIE KJ'IaCCI/I(bI/IKaHI/II/I peHJEHI/Iﬁ B 3aBHUCHMO-
CTHU OT KpUTEPHA, ITOJOKEHHOI'O B OCHOBY KJIaCCI/I(i)I/IKaLII/II/I. Eciu

! Cm.: Caxnosa T. B. Kypc rpaxkzaaHckoro nporecca. M., 2008. C. 402.
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B OCHOBE KJIacCUGUKAIIUY PENIEHUH JIEXXUT XapakTep Tpe6oBaHus,
C KOTOPBIM JIUII0 O6GPaTHIOCH B Cy/l, BHIHECEHHOE pellleHne, KaK
MIpaBUJIO, COOTBETCTBYET BUY 3asiBJI€HHOTO TpeboBaHus. Vcxoasa
M3 3TOTO KPUTEPUSI MOXKHO BBIZIENUTD: 1) PEIIeHUs O IPUCYKE-
HUU (UCTIOJHUTENbHBIE); 2) PENIeHNsA O MPU3HAHUM (YCTaHOBU-
TeJbHBIE) U 3) Tpeobpas3oBaTeIbHbIE PEIIEeHNUs.

PerieHus o IpUCYKA€HUU MOXXHO, B CBOIO OUYepe/ib, KIaCCh-
duupoBaTh B 3aBUCUMOCTH OT MOPSAKA UCIIOJHEHUA U Cy0'h-
€KTOB 3TOr'0 UCIOoMHeHUs. [Ipy Takol KiaccuUKaIUU MOKHO
BBIZIEJIUTH, BO-TIEPBBIX, PENIEHUS, KOTOPBIE JOIKEH UCIIOTHUTD
TOJIbKO OTBETYUK WU JODKHUK, ECJIU pedb UAET 00 UCIIONHU-
TEeJIbHOM ITPOU3BO/ICTBE; BO-BTOPHIX, PEIlleHHUs], B KOTOPHIX YKa-
3aHO, YTO, €CJI OTBETYUK He HUCIIOJHUT PellleHe B TeYeHUE yCTa-
HOBJIEHHOTO CPOKa, UCTEIl BIIpaBe COBEPIIUTH 3TU JeHCTBUA
3a cYeT OTBETYMKA C B3bICKAHWEM C HET'O HEOOXOAMMBIX PacXo-
ZoB (4. 1 ct. 206 I'TIK P®, 4. 3 cT. 174 AIIK P®); u B-TpeThUX,
dbakynbTaTUBHBIE PENIEHUS, B KOTOPBIX MPU MPUCYKAEHUU UMY-
[IecTBa B HAType CyZ YKa3bIBAET CTOUMOCTDH UMYILECTBA, MOAJIe-
JKalllero B3bICKAHUIO C OTBETYUKA, €CJIU IIPU UCIIOJTHEHUHY pellle-
HUA CyZla IPUCYKIEHHOE UMYIIECTBO HE OKAXKETCS B HATUYUU
(cT. 205 T'TIK PD).

JlpyToii KpuTepuii A KiacCubUKaIuy peleHu cyZoB obIeit
IOPUCAUKITUY Ha COCTSI3aTeIbHbIE U 3a0YHbIE — yJacTHe CTOPOH
B cyZe6HOM 3aceJaHUU U COTVIaCKe MCTIIa Ha 3a09YHOE PaccMo-
TpeHue Jiejia TPy OTCYTCTBUM OTBETYHKA B 3aceZanuu. B ATIK PO
OTCYTCTBYET UHCTUTYT 3a09HOT'O TPOU3BO/ICTBA, TIO3TOMY pEIlIeHUEe
apOUTPaXHOTO CyZa, BBIHECEHHOE JJa’Ke B OTCYTCTBHE CTOPOHHI,
He IprobpeTaeT cTaTyca 3a04HOTO.

B 3209HOM MPOM3BO/ICTBE MPUHITUII COCTA3aTETbHOCTH PEAJTH-
3yeTCs C ONpeZesIeHHBIMU OIPAHUYEHUSAMH, CBA3aHHBIMU C Peaslb-
HBIM OTCYTCTBHMEM OTBETUYMKA B CyZe6GHOM 3acelaHUU U HEBO3MOJK-
HOCTBIO €T'0 YYaCTHUs B UCCIIEOBAaHUU CyIeOHBIX I0KAa3aTeNbCTB,
MpEHUAX U Ap. BMecTe ¢ TeM paHee NpeACTaBIeHHBIE JOBO/BI
OTBETYMKA YIUTHIBAIOTCA CYZOM, JOKA3aTENbCTBA, IPEACTABIEH-
HbIEe OTBETYMKOM B Cy/I, TAKXKe UCCIEYIOTCA B CyZIieOHOM 3acea-
HUHY HapaBHE C IOBOZAMH U /I0Ka3aTeIbCTBAMU, IIPE/ACTABIEH-
HbIMU HcTIIOM. CoZiepyKaHue 3a09HOTO PellleHNs Cy/ja TPUHIUIIN-
JIbHO HUYEM HE OTJIMYAETCS OT COIePyKaHUsA OOBIYHOTO Cye6HOTO
pelleHuys, TOTbKO HAa3bIBAETCSA OHO 3a0YHBIM, a B PE30IFOTUBHOU
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YaCTH 3a0YHOTO PEIEeHNs Cy/Ia IOTIOTHUTENTBHO YKa3bIBAIOTCS CPOK
¥ TIOPSIZIOK ITOIaYX OTCYTCTBYIOIITMM OTBETYUKOM 3asBJIEHUS O €T0
oTMeHe. Komnus 3a09HOTO pellleHus cy/ia B TeUeHHe TpeX JHel co
[THSA ero MIPUHATHS BbICBUIAETCSA OTBETYHUKY I10 TIOYTE C YBeJOMIIe-
HUEM O Bpy4YeHUH. VICTIly, IPOCUBIIEMY Cy/l PACCMOTPETH JeJI0
B €r0 OTCYTCTBHE U, COOTBETCTBEHHO, HE MPUCYTCTBOBABIIEMY
B CyZIeOHOM 3aceZlaHUU, KOIHS 3a0YHOTO PENIEHUS Cy/la BbIChLIA-
€TCS He TIO3/IHEE YeM B TeUeHHe TPeX AHEH CO HS ero MPUHATHUSA
TaKXe C yBeZIOMIEHUEM O BPyUYEHHH.

B 3aBUCHMOCTH OT TOTO, TIOJTHOCTBIO JIU ZIaH OTBET B CyZIeOGHOM
pellleHNHY Ha Bce 3asiBJIeHHbIe TPeOOBaHUS, pEIlleHNs MOXXHO pas-
JIeJTUTh Ha OKOHYATETbHbIE, IOTIOJIHUTENbHBIE, TPOMEKYTOUHBIE
Y YaCTUYHBIE! .

CyAeﬁHbIe AKTbI, IPMHUMAaeMbI€ B AlICAASIIITIOHHOM,
KaCcCalMOHHOM U HAA3OPHOM IIPOU3BOACTBE

Cyzeb6HbBIEe aKThI, IPUHUMAEMbIE B alleJUIAIIMOHHOM, KaccalluoH-
HOM M Ha/[I30PHOM ITPOU3BO/ICTBE, CEPhE3HO OTIMYAIOTCS TI0 CBOEH
CYIIHOCTH OT PeIlleHUs CyZia IEPBOM MHCTAHITUH, a B Cy/laX OOIIen
FOPUCAUKIINY UMEIOT Y Pa3IMYHbIE HA3BaHMUS.

Cyz aneJUIAIMOHHOW MHCTAHIIUY IPUHUMAET ITOCTAHOBIEHUS
B bopMe aneAIuoHHoTo onpeeneHus (ctT. 329 I'TIK PD)2,

[TocTaHOBIEHUS Cy/Zla KACCAIIUOHHOM MHCTAHIIUN BBIHOCATCS
B popMe Kaccal[MOHHOTO OIpe/ieleHUs, eCTU KacCalluOHHOU
WHCTaHIIUEH BhICTyMaeT cyAebHas koerus Bepxosaoro Cyza
P®, u mocTaHOBJIEHUA, €C/IM KacCallMOHHOM MHCTaHIIeN BJIA-
I0TCA IPe3uJUyMBI cyZioB (4. 7 cT. 386 T'TIK PD).

CyzebHble aKTHI, IPUHUMaeMble apOUTPaKHBIMU CyAaMU
anesuIALMOHHON U KaccalluOHHOM MHCTAaHIUM 0 pe3yabTaTaM
PacCMOTpEHUA Kaynob, a TaKKe cyfeOHbIe aKThl, IPUHUMAaeMbIe
[Ipe3uamymom Briciiero Apb6urpaskHoro Cyga PO mo pesysnbra-
TaM IIepecMOoTpa CyZIieOHBIX aKTOB B TIOPSZIKE HA[30pa, UMEHYIOTCS
nocTa”HoBIeHUAMH (4. 2 cT. 15 ATIK PD).

! TToapobHee cM.: 3azaiinoga C. K. Cyzne6Hble aKThl B MEXaHM3Me peannu3alun
cyne6HOH BIACTH B TPAXKAAHCKOM U apbuTpakHoM Iporecce. M., 2007. C. 239—
240, 268—291.

2 Jlanee B TeKcTe paboTHI CChUIKK AatoTcs Ha ctaThu ['TIK PO ¢ yyeTom usme-
HeHUl, BHeceHHBIX DeziepanbHBIM 3aKOHOM OT 9 sekabpst 2010 1. N2 353-D3, T.e.
B peZlakiiuy, AelicTByromielt ¢ 1 auBapa 2012 .
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2. Apyrue aKTbl, BBIHOCUMbIE CyAQMU
NepBOI MHCTAHIMU IPU PAaCCMOTPEHUU
Irpa>kKAQHCKUX AeA

Kax yxe OBLIO OTMeUeHO, CyAbl 06Inell I0OpUCAUKIIUY [1ePBOi
WHCTAaHLIMU KpoMe pelleHHI MOTYT IPUHUMATh ONpeZeleHUa
U cyzZeOHBbIe IPUKA3bl, a apOUTpaKHbIe CyJbl IEPBOM MHCTAH-
MU — ompeZieneHuda. YeM oTindaloTea APYT OT Apyra JaHHBIe
BUJBI CyZeOHBIX aKTOB?

Cyae6HbIil npukas

CyzeOHBIN TpUKa3 KaK pe3yJabTaT IPUKA3HOI'0 MPOU3BOJACTBA
CYILIECTBYET TOJBKO B CyZiax o01Ieil IOpUCAUKIINY, apOUTPaKHbIE
CyZBI CyZieOHBIX TPUKA30B HE BBIHOCAT. JlerajbHOe ONpeZiesieHue
cynebHoro npuKasa cofep:kutcs B cT. 121 I'TIK PO: cyae6HBIHM TIpu-
Ka3 — 3TO cyZie6HOe TIOCTaHOBJIEHNE, BBIHECEHHOE CYy/bel eNHO-
JINYHO Ha OCHOBAHWM 3asBJIEHNUA O B3BICKAHUU [€HEeXHBIX CYMM
Wiu 06 ncTpeboBaHUM ABMKUMOI'O UMYIIECTBA OT JAOKHUKA
mo Tpe6oBaHUAM, IpeAycMOTpeHHbIM cT. 122 I'TIK PO. Cyzne6HbIi
IIpUKa3 ABJIAETCA OZHOBPEMEHHO HCIIOJHUTENbHBIM JOKYMEH-
TOM U IPUBOAUTCA B UCIIOJHEHUE B IOPAJKE, YCTaHOBIEHHOM
JUI MICTIOJTHEHUA CyZle GHBIX TOCTaHOBIEHUM.

ITo cBOe# IPUAMYECKOH CUJIe U TIOCTIEACTBUAM CyZAeOHbBIH IpH-
Ka3 CXOZIeH C pellleHHeM cyZa. OTO IpaBOIPUMEHUTENIbHBIN aKT
oprasHa rocyZapcTBeHHOU BJIACTH, IPeJIIMChIBAIOIINY 3auHTepe-
COBAHHBIM JIMIIaM COBepIIaTh ollpe/ieJieHHbIe JeUCTBUA, a BCEM
APYTUM CyObeKTaM — CYHUTAThCA C TAKUM IpeJnucaHueM’.
I[To cozepkaHUIO CyAeOHBIN IPUKA3 OTINYAETCA OT CyAeOHOro
pelIeHus, IOCKOIbKY COAEPKUT JIUIIb BBOJHYIO U PE30TI0TUBHYIO
yacTh. CBA3aHO 3TO € YIPOILEHHOCTBIO IIPOIielyphl ero BhIAadH,
MIOCKOJIBKY OHA He IIPeAyCMaTPUBAET CyZAeOHOro pa3bupaTeb-
CTBa U, COOTBETCTBEHHO, UCCIIEZIOBAHUSA JOKa3aTenbCTB. Cy/ieOHbIHI
IIpYKas3 BbIZIAeTCs MUPOBBIM CyZbel MCKII0YUTENBHO 110 JOKyMeH-
TaM, Ipe/ICTaBJIeHHBIM 3asABUTENEM, 6€3 BEI30Ba B CYZ 3asABUTENA
Y IOJDKHUKA JJIS 3aCTyIIMBAaHUA UX OObACHEHUH.

Cratbs 122 I'TIK P® cofepKUT ceMb IIYHKTOB, T7le TOYHO 060-
3HaYeHHBI TPeOGOBAHUSA, KOTOPBIE JAOMYCTUMO PEaIM30BbIBATH IyTEM
MOJTy4YeHUs CyAeOHBIX IPUKa30B. [lepedeHb HOCHUT HCYePIIBIBAO-

! Cm.: I'paxkganckuii mpouecc : yuebuuk / o pea. M. K. Tpeyumaukosa. M.,
2011. C. 414.
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IIUH XapaKTep ¥ MOXKET ObITh pAaCIIMpPeEH WIN COKpAIIeH TOJbKO
HOBBIM QeZiepayibHBIM 3aK0OHOM. K npesrycMOoTpeHHBIM B HEM Tpe-
6OBaHUIM OTHOCATCS:

TpeboBaHKe, OCHOBaHHOE Ha HOTapHUalbHO YIOCTOBEPEH-
HOM cJIeJIKe;

TpeboBaHUe, OCHOBAHHOE Ha CZIeJIKe, COBEPIIEHHO B IPO-
CTOM MUCbMeHHOU popme;

TpeboBaHMe, OCHOBAaHHOE Ha COBEPIIEHHOM HOTapUYCOM
TIPOTECTe BEKCES B HETUTATEXKe, HEAKIIENTe U HeJaTUPOBa-
HUM aKIEeNTa;

TpebGoBaHUe O B3bICKAHUM aTMMEHTOB Ha HECOBEPIIIEHHO-
JIETHUX JieTel, He CBA3aHHOE C yCTAaHOBJIEHUEM OTI[OBCTBA,
ocClTapyBaHUEM OTI[OBCTBA (MaTepUHCTBA) WIN HEOOXOAU-
MOCTBIO TIPUBJIEUEHUS IPYTUX 3aUHTEPECOBAHHBIX JIHII;
TpeboBaHUe O B3bICKAHUU C TPAKJaH HEAOUMOK IO HaJIo-
ram, cbopam U Apyrum ob6s13aTeIbHBIM TIaTeKaM;
TpeboBaHUe O B3bICKAHUY HAYMCJIEHHOU, HO He BhIIIaueH-
HOM pabOTHUKY 3apabOTHOM ILIATHI;

TpebOBaHUE OpTaHa BHYTPEHHUX /eI, Mopa3ieaeHUs
CyZieOHBIX TPUCTABOB O B3BICKAHUM PaCX0/0B, TPOU3Be-
JIEHHBIX B CBSI3U C PO3BICKOM OTBETUYMKA, WIU JO/DKHUKA
U €T0 UMYIIeCTBa, WK pebeHKa, 0To6paHHOTO V AO/KHUKA
10 PelIeHHUIO CyZa, a TAK)Ke PacXo/OB, CBA3AHHBIX C XpaHe-
HHEM apeCTOBAaHHOI'O UMYIIECTBA, U3BATOrO y JOIKHUKA,
¥ XpaHEeHHeM UMYIIIECTBA IOJDKHUKA, BBICEJIEHHOTO U3 3aHU-
MaeMOoro UM kuiaoro rnomenieHus (ct. 122 I'TIK P®).

B BEIHOCMMOM MUPOBBIM CyZibel CyZieOHOM MpHKa3e YKa3biBa-

I0TCA:

D
2)

3)
4)
5)

6)

HOMED IMPOU3BO/ICTBA U ZIaTa BEIHECEHUS TTPUKA3a;
HauMeHOBaHUe cyza, baMIWINA U WHUITUAJIBI Cy/IbH, BBIHEC-
Iero MpUKas;

HaMMeHOBaHMeE, MECTO JKUTENIbCTBA WM MECTO HaXOXKAEHUs
B3BICKATEJIS;

HaMMeHOBaHMeE, MECTO JKUTENIbCTBA WM MECTO HaXOXKAEHUs
JOKHUKA;

3aKOH, Ha OCHOBaHUU KOTOPOTO YZAOBJIETBOPEHO TpeboBa-
HIUE;

pa3mep JeHEeKHBIX CYMM, TOZJIEXKAIINX B3bICKAHUIO, WU
o603HavYeHUe ABUKMMOIO UMYIECTBA, MO/JeKallero
ucTpebOBaHUIO, C YKa3aHUEM €TI0 CTOUMOCTH;



