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,prrroi crarue paccMarp r Batorcn npo6neu ul npa-
perynupoBaHufl noHRTl4fl BotoHTepcrBa e Poc-

BOnpoc BoSMoxHoro il3MeHeHilt 3aKoHo-

B AaHHoil o6nacrn. B crarbe orpaxeHbl npo'
I  HopMarhBHoM perynHpoBauun 9.o6poronrxoi

oxpaHbr KaK BuAa 4o6poaonrqecrofi Aeq-
B pa6ore AeranbHo ocBeuleHbl npo6aeuxue

npaBoBbtx B3auMootHourexuE Bo, |oHTepa l r

, a TaKxe paccMaTpnBapTcg oTrlnql'lg Bo-

or pa6orxnxa opraHltgaqru.

&nourepcreo - Ao6poBonbHac, HeonflaquBae-
Bo 6naro HyxAaoqnMcs B noMo-

OcxoeHHilt cn1MytoM,q,ef,TenbHocrl4 BonoHTe-

He xenaHne nonyqHTb Marep[anbHyo
a BbrnonHeHl4e o6qecrBeHHo nonesHblx

hgrl{ryr BonoHTepcrBa sBrleercq pacnpocrpaHeH'
noMou44 Bo MHorr4x crpaHax. [locxoaury

BonoHrepcrBa oapo4Lucq e CtllA e XIX eere'
pa3Bilro HopMarnBHoe peryrrpoBaH re

Bu,4a AegTenbHocrr4, xorf, B KaHa,4e u Benu-
roxe aKThBHO CyqecTByeT h pa3BrBaer'

c[creMa rpyAoBblx orHoujeHr4fi '
GlrHocnrenuHo Poccu14, npaBoBylo HopMy' Kacap-

I noHgTnq (Ao6poBoneuD, coAepx[T TOnbKO

3aron or 1 1 asrycra 1995 rora Ns 135-O3
Sl6naroreoprrenbHot AenTerbHocrt4 u 6naroreopu-
rlrbD{ opraHu3aqunxDl (,qanee - SaroH Ne 1 35-O3).

.llltrbrouy B peueHhkt Bonpoca o npaBoycraHaBrusa-

The author considers the problematical legal regulation
of votunteering in Russia. The issues of possible legislation
changes in this sphere are covered in the article' Also it is
given the problematical volunteer fire department legal
information. The article touches upon the problems of the
legal relations between the volunteer and his
employer. lt is also examined the difference between
the volunteer and the emPloYee.

]or4r4x AoKyMeHr€x noKa eue nprxoAr4Tcc onnpaTbc9
Ha npaKTlKy 14 3ApaBblr cMblcn.

Oreuu ocrpo Bonpoc o BonoHrepcKoft Aesrenb'
HOCrl4 BCTatn neroM 2010 roga, KorAa B Poccl,1l4 Ao-
6poeonuqH rywunn noxapbl, B Oep,epaluHoM 3aKo-
xe or 21 AeKa6pf, 1994 roaa Ns 69-03 oO noxapHofi
6egonacHocrl4o2 ecrr onpeAeneHne noHFrt4F (Ao'

6poeonuxutil noxapxufi n: 9To rpax.qaHuHr HenocpeA'
crBeHHo yqacrByrcltr1rfi Ha,qo6poBotlbHoft ocHoBe (6eg

3aKrloi{eHflc TpyAOBOTO AOTOBOpa) B Aef,TenbHOCTl4
noApa3Aenexufi noxapHofi oxpaHH no npeAynpex-

AeHuo u(unn) ryuleHnlo noxapoB.
B erou xe gaKoHe ycraHoBneHo, qro y{acrtae B

Lo6poBonbHoi noxapnofi oxpaHe RBteerce Qoptvtoil
coquarbHo 3Haq rMbx pa6or, ycraHaBtuBaeMblx opra-
HaMu MecrHoro caMoynpaBneHnf, nocefleHilr u ropo'q,-
cKr4x oKpyroB.

B cooreercrsnn co crarbef 1 7 Oe.qepanbHoro 3a-
KoHa or 6 oxrn6pn 2003 ro.qa Ne 131-O3 "06 o6tqnx
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npnHqnnax opraH[3aqilh MecrHoro caMoynpaBneHuf,
B PocclrftcKofi OeAepaqrarans r coqualuHo SHaqnMblM
pa6oran,t orHeceHu ronbKo pa6oru, se rpe6ypulue
cnequanbHoil npoQeccraoxalusoil noAroroBKh' a K ilx
BbrnoJrHeHho Moryr npuBneKarbcg coBepuleHHofi er-
Hne rpaxAaHe xa 6esaogMegg,Hoil ocHoBe ne 6oaee
qeM oAr4H pag B rp14 Mecflqa. [lpn erom npoAonxyt-
TeJrbHocrb couHaflbHo 3Halrnaux pa6or He Moxer co-
craBrfirb 6onee lerupex qacoB noApsA'

AaHHoe nonoxeHile He nogBoncer opraHl43oBarb
B MyH t4 r4unansH ux o6pas o BaH vlex Kpyrn ocyrot{ Hoe
perynfipHoe AexypcrBo u3 ruona rfi4' gBtlslollll4xcfl

.4O6pOBOnbHblMU noxapHblMl4' TaK KaK Atlg yqacrhg B

ryueHrn noxapog oHl4 AonxHbl npoilru coorBercrgy-
ou+ee o6yqeHtae, a npe.qycMorpeHHar 3aKoHoAarenb-
oTBOM npoAonxrTenbHocTb coquaflbHo SHaquMblx
pa6or Arln opraHu3aqu[ AexypcrB qBnf,ercn HeAo-

craroqnoil,
B OeAepanunoM SaKoHo.a,arenbcrBe cKa3aHo, rlro

Ao6poeoruxafi noxapHan oxpaHa - oro nrau:u Qop-
.Ma yqacruq rpaxAaH e o6ecneqennu nepBfiqHbx Mep

noxapxoi 6egonacnocril, a Ao6poaonunutfi noxap-
Hur[ - oro rpax4aH[H, yqacrBylorqrafi na.qo6poBollb-
Hoil ocHoee (6eg saKno'{eHnn rpyAoBoro ,q,oroBopa)
B AesrenbHocru nop,pa3Ae neauh noxapnofi oxpaHbl'
3aroH npil groM He orBeqaer Ha Bonpoc' Kro u KaK

co3gaer Ao6poeonunyo noxapHylo oxpaHy, rro Qu-
HaHcupyer ee AeFrenbHocTb, ecTb nr rapaHTnm coqfi-

ansuoil h crpaxogofi 3aulurbl Alc noxapHHx Ao6po-
BonbueB,

Buuenepe,{tacneH H ble Qarru nocn)D(unu crl4My-

noM .o.rtn co3AaHxn KoHuenul4l4 npoeKra QeAepanu-
Horo gaKoHa oO 4o6poeonuroil noxapHofi Apy)KnHe),
noAroroBtteHpofi Mt{C.

Bepneucn K noHfl r141o A06poeoruvecxol p,esrenb-

Hocrt4. B crarue 5 3aroHa Ns 135-<DS,qaercn noHrrfie
(Ao6pogoneu), oHo BblrflflAl4r cne.4yroulru o6pasou:
(. .. rpaxAaHe, ocyqecrBnfi pt4re 6larorBoprTefl bHylo

AeerenbHocru a Qoprue 6esaosMesAHoro rpyAa B

rHTepecax 6larononyvaretlq, B ToM qucne B ilHTepe-
'cax 6naroreopurenuHofi opraHilsaqun' Snaroraopu-
TerbHas opraHrsaqus MoxeT onflaq[Barb pacxoAbl

Ao6poeoasqeB, cBs3aHHble c ux .qenrefibHocrblo B

srofi opraHrsaqrr ( xoN4aH.qupoBortHble pacxoAbl' 3a-

rparbt Ha rPaHcFoPT t4 AP' )D '
Paeyn,tHo Bcraer Bonpoc, KaK npaBhtlbHo onpege-

nqru.q,aHHutfi Bil.qAef,TenbHocrt4 : (BoJIoHTepcrBo) H'll4
(Ao6poBoabeecKafl Aeerefl bHocrb>. Hap,o orn4ernru'
qTo Her ToqHoro oTBera Ha STOT BOnpOC,

Kax yxe orMertanocb Bbltrte, e 3axoHe Ne 135-O3

AaHHbre nrqa onpeAerspTcs xax Ao6poeonuuut.
B Kosqenqun Qe4epanuHofi qeneeofi nporpaM-

rvrH <Pagerrre Qusmrecroil rynurypu u cnopra e Poc-

cuicrofi OeAepaqrara na 2006-2015 toot,' (yreep-

xAeHa pacnopcxeHreM flpaerarenucrea PO or 1 5 ceH-

rn6pq 2005 r. Ne 1433-p)a o,nHofi u3 ocHoBilblx 3aAaq
Ha3BaHa 3aAaqa co3F,aHrn u paSBtArt A cl4cTeMbl Bo-

noHTepoB (,q,o6poeonuH blx noMou{H14roe) e uaccoaou

cnopre. Vreepgrs OcHoBHble HanpaBneHnfl pa3B[rl4e

cucreMbl rocyAapcTBeHHblx nprpoAHblx SanoBeAH,l -

KoB ta HaqnoHaflbHblx napKoB a Pocct4ilcrof Oe.qepa-

ql4il Ha nepr4o,q go 2015 roAa, MnHncrepcrBo ru-
poAHbtx pecypcoB P<D yxaeano (npuKas MI'IP Pmt
or 22 anpens 2003 r. Ne 342), vro e cQepe oKotnr@'
npocBerurenucroE AecrenbHocrl4 npeAcraBtulemr
Heo6xo.quuutM cpeAu npoqero pa3BuBarb llHcTrry]fi
BonoHTepoB 4ac pa6orH B 3anoBe4HuKax ta Haqp'
HanbHbrx napKax.

Bo BTopoM pa3Aefl e Qoptutut crarucrl4qecKoro nl.
6noAeHuc Ne 1-HKO (yreepxAexa nocraHoBnetrr
OeAepan unoX clyx6ur rocyAapcrBexsofi crarnsrnt
or 18 anpean 2007 r. Ng 34 o06 yre€PxA€H'll't crlrrror
r[qecKoro uHcTpyMeHTapuq Are opraHil3o4]1H Grilt'
cruqecKoro na6no,qeHun.Sa L(eHaMu u OuHaxcarr ln

2008 rogn) opraHu3aqrn 3anonHnor crpoKy "Cf*
Hre r{r4cneHHocru Ao6poaonbqeBD. f'lpu erou Pocgror
noqcHult, qro x Ao6poBonbqaM orHocsrcf, pa6on*

Kl4, ocyu{ecrBngot4ne .qecrenbHocru s $opue 6co-
BO3Me3AHOro rpyAa.

K coxalenuo, He cyulecrByer 3aKoHa' B KoroF

onpeAerleHbl o6ngaHxocru opraHu3aqnll' nprBneo'
roqeil go6poBonbqeB. ButsHeaer yAugrenre ror Qcr'
qro s (DeAepanb]toM 3aKoHe or 1 4era6pn 2007 rml

Ne 310-O3 o06 opraxhsawvt n o nposeAeHrn m

Orlrmnuficrrx 3uMH14x rarp ra Xl f lapaolrrunuEcr
3r4MHr4x nrp2O14 ro.q,a B r. Cour, pa3Bfirl414 ropoln

Coqu rax ropHoKnuMartaqecKoro Kypopra u BHecelt
ngueneHnfi B orF,enbHble 3aKoHo!,arenuxHe arrbl Pm-

ct4icKoil OeAepaqruo5 o npoee4eHnr e Coqr Ont*
nnficrrx u [f apaonrnanrfrcrux 3l4MHtlx urp 2014 roe

Her Hil oAHoro ynoMhHaHnn o Ao6poaonuuax rnu u>

noHrepax,
C qenuo cogAaHrc 6raronprnnrutx ycroenfi A.r

Qynxr.lroHnpoBaHtas Ao6poeoruqecraa xeo6xoAnro
coBepueHcrBoBarb 4efi creyouee SaKoHoAarenb
crBo - onpeAenrrb npaBoBble ocHoBaHiln ocyqecr}
neHilc ,qo6poeoauqaMu 6aarorBopilTeruuofi Aesrer>
nocv (nanpnMep, 3aKpennrb B rpaxAaHcKoM 3aKolr>

AarenbcrBe AoroBop MexAy go6poeoruqeM u A(>
6poeonu.recroi opraurasa4nefi ).

flo ecefi Bil4l4Mocrn, Antt peueHrn npo6leurr
6una paspa6oraHa h npilHnra KoHqenqrn co,o,eilcrBf,
pa3Bnrilo 6naroreopnreluxoil Aef, Ten bHocru ti At
6poeoluvecrea e Poccnlcroft OeAepaqnr. Aoryuerr
yrBepxAeH pacnopcxeHueu flpaeurerlbcrBa PO sr

30 rronn 2009 roga Ne 1 054-p6' B 6ror Meponphcrr-
no peanh3aLlun Kouttenqrr coAeilcrens pa3Bhnao

6naroreoprrelsHofi Aeerefl bHocru u 4o6poaoruve-
crea e P(D na 2009-2010 ro.qu 3anoxeHa noAroro€-

Ka npeAfloxerrfi no uSMeHeHuto HopMarilBHo-npa-
eoeofi 6agH Anf, co3AaHuF ycnoBrfi r ul$pacrpyrry-
pbr, noSBOnf, pull4x rcnorb3OBaTb B rocyAapcrBeHHs
MyHl4qunanbH btx yq pexAe Hufi x rpyA Ao6posonuqee
(eonoHrepoe).

B orrn6pe 2010 roaa Bo3HilKnn nofloxilrerbHb€
cABuruB HanpaaneHun, yKagaHHoM e Koxqenu'nu: 5 o(-

rq6pq l-ocyAapcrBeHHan.(yua s nepBoM qreHrlr npr-

HRna ugMeHeHras e Oe!,epaJlbHue 3aKoHbl "O 6naro-
rBopilTenbHo h Aear e nanoct u n 6 narotBop[TenbHbD(
opraHusaqunXo, "O crpaxoBbtx B3Hoc€x s nexcuoH-

xufi Oon.q Poccricxoi @eAepaqnu, (DonA coqualu-
Horo crpaxoeaxns Poccl4ficxoil OeAepa4tau, OeAe-
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mfl bHbt fi ooHA o6q sarefl bH o ro MeF,il qt4 Hc Koro crpa-
EaHrn u reppnropl4arbHble oosAst o6flSarenbHoro
lEAr,rqHHCKOrO CTpaXOBaHnR D,

flnaHupyercn BHecrr4 HgMeHeHufl B crarbo 5 3aKo-
n Ne 135-03. Ao6poeorbr{bt - Qu3rvecxne auqa,
@tul€crBJrF torque 6narorBopurefl bHyo AenTenbHocrb
tOopMe 6egaogMesAHoro BunonHeHilc pa6or, oKa-
DrHfl ycnyr (Ao6poaonuqecKoft AeqrenbHocru).

SyAer eseAeHa HoBas crarbn 71 "flpaeoaute ocHo-
Drfi ocyqecrBneHrq 406poBonbqaMn 6flarorBopl4-
]E![.{Oi AegreibHOCTl4> CneAylo|llero coAepxaH[t :

. 1 . Ao6poBoneq ocyqecrBnser 6narorBopurenb-
rw AegTeflbHocrb or cBoero UM9HV Ha ocHoBaHru
t loqeHHoro MexAy Ao6poBonbqeM n 6naronony-
weneM rpaxAaHcKo- npaBoBoro AoroBopa, npeAMe-
lD KOTOpOTO R Bneeroq 6egeogMesAHoe BblnonHe-
:r Ao6poBonbqeM pa6or r (mr) orasaxue ycnyr B

HaoepHoe, 6oree udnecoo6pasHo 6urno 6H ga-

mlteHlte rpaxAaHcKo- npaBoBoro AoroBopa MexAy
14 6naroreop[refleM, a He 6narono-

,q|llrereM, TaK KaK Ha npaKThKe 6yAer cnoxHo ga-

lF{Hrb raKofi AOroBOp B ycnoBr9x' aHaroruqHblx
2010 roaa, KorAa B Poccun Bbtropanil AepeBHil 14
, (He noHrrHo, KaK B TaKux ycnoBllflx saKtoqarb

paBoBo[,o,oroBop co BceM]4 xo3f,eBa-
ropqul4x Aotuoe).
flyrrr 2 crarunT l 6yger nsnoxeH cneAypult4M 06-

: uAo6poeoreq yqacrByer B 6aarorBopurerb-
ner|TenbHocrl4 lopt4Al4qecKoro nilqa Ha ocHoBa-
3aKrpqeH Horo MexAy 9Tt4M lopl4Al4'tecKvtM n14 -

n AO6pOeOnuLr,eM rpaxAaHcKo- npaBoBoro Aoro-

, npeAMeroM Koroporo FBncercfl 6eseogMesE-
re aHnonHeHile Ao6poeoflbt-leM pa6or u (nnu) oxa-

ycflyr B paMKax 6naroreopnrenbHofi AeRTenb-
ropr4gl4qecKoro nHqaD.

oyHxr 3 roBopr4r o BosMeuleHun pacxo.q,oB Ao-
rsqa: n,Qoroeopbr, yKa3aHHbte B nyHKTax 1 u 2

ulei crarbil, Moryr npeAycMarprBarb Bo3Me-

cneAypull4x pacxo.o,oB Ao6poBonbqeB, cBe-
c hcnorHeHueM AoroBopa: Ha HaeM xl4noro

Ha npoeSA Ao Mecra Ha3HaqeHrg t4 06-
Ha nl4raHhe, Ha onflary cpeAcTB 14HF,l4B]4,qyanb-

3aquTbr, Ha ynnary cTpaxoBblx B3HOCOB, Ha AO-
MeArqrHcKoe crpaxoBaHre, cBcSaHHoe

u Anfl 3AOpOBbe .o,o6poBonbqeB npn ocy-
u nun Ao6poBonbqecKor AegTenbHocrl4,

EroM Cnyqae AoroBop AonxeH 6Hru SarnoqeH e

Qopueo.
fl pegcraeanerce qenecoo6paexuu nyxrr 3 Aonon-

TaKnM BUAOM paCXOAOB, KaK noAroroBKa 91 o6y-

noroMy qro He BcFKaf, AecrerbHocrb MoxeT
Henop,roroB'|eHHblM q gnoBeKoM, TaK

o+ra Moxer 6utru conpnxeHa c HeKoropblMu npo'
uoHarbHbrM14 HaBblKaMr: noMou{b 6onusutna,

noMoulb, ryueHue noxapoB 14 T. A.
Graruro 7 OeAepanusoro saKoHa or 24 na ns 20O9

xoBaHus u reppuropr4anbHbre OoHAU o6ngarenusoro
Me,0,14 ql4HCKOrO CTpaXOBaH U9 >', nJlaHilpyercf, .q,Onofl -

Hurb {acrbro 5 cneAyor.4ero coAepxaHre:
nHe orxocsrcn x o6terry o6noxeHut crpaxoBbr-

Mr4 B3HocaMx Bbrnnarbr, npolr3Bo.qr4M ble Ao6poBonb-
uaM B paMKax rpax.q,aHcKo-npaBoBbrx AoroBopoB,
3aKno'{aeMbtx B coorBercrBr4[ co craruefi 71 oe,qe-
panbHorosaKoHaor 11 aerycra 1995 roaa Ns 135-03
uO 6naroreopfireflbHoil genrenbHocrn u 6naroreo-
pnrefl bHbrx opraHn3a4ugx>, Ha BoSMeuleHne pacxo-

Aos Ao6poBonbqeB, cBg3aHHblx c ucnorHeHueM Ao-
TOBOPa),

flo-en4hrrorry, AaHHbrfi npoeKr paepa6oraH e co-
orBercrBl4r4 c nonoxeHngur flocnasrc fl peguAenra
PtD Oegepanuxor,,lyCo6paHrp P<D or 12 Hon6ps 2009
roAa, a raKxe nonoxeH HRMu KoHuenqnu coAeft crehq
paSBuTl4lO 6narorsoprrerbHor AecrenbHocTu u I.3'6'
poBonbqecrBa e Pocg4ficKoi OeAepaqnu, yrBepx-
AeHxofi pacnopflxeHueu flpaerarenbcrBa PO or
30 rrons 2009 rona Ne 1054-p8, ut KoHu,enr{nu ,qonro-
cpoqHoro coqtaanbHo-gKoHoM14qecKoro paggilr]4q Poc-
cuficroil OeAepaqnn Ha nepuoA Ao 2O2O roaa, yr-
aepx4exxofi pacnopil(eHneu flpaaurenucraa P(D or
17 xon6pn 2008 rosa Ne 1662-pe.

Kax noroxrrenunui MoMeHT xeo6xoAtttuo orme-
rurb xeraHne oceo6oAurb or o6noxeHuH orp€xoBbl-
M 14 B3HOCaM h B rocy.qapcrBeHH ble BHe6oAXeTH ble

QoxAu Bbrnrar Ao6poeonuqaM ga nuraHne, HafiM
xhfloro noMeur,eHuF n npoe3AAo Mecra HaSHaqeHrs
n o6parso, Ha onnary cpeAcrB l4H.qrBhAyernbHof 3a-
rql4Tbr, a raKxe Ha onflary.q,o6poeonuxoro Me,qllquH-
cKoro crpaxoBaHrF, cBeSaHHoro c pl4cKaMr Eflc 3Ao-
posuc Ao6poBonbqeB Bo BpeMe BeAeHhF 14MI4 AO'
6poaonurecroi Aenreaunocru.

C4pyrofi cropoHbl, MoxHo orMerurb, qro npota3otrl-
na noAMeHa noxRrui. Be,qu eHnonHexne Ao6poeonu-
qerur pa6or ra (ranra) orasaHile ycflyr B l4Hrepecax 6aaro'
nony{areflf, AonxHo 6utru Ha 6ecroputcrHoi ocHose,
raK KaK 6eseosMegEHocrb He npeAnonaraer noA co'
6oft garpar Aaxe Ha nnraHne Ao6poeonuqa B xo.qe ero
A,egrenbHocTl,1, He roBopg )DKe o no.q,roroBKe, crp€lxo-
Ba{nt,MeAu4HHCKOM OcBnAerenbcrBoBaHuu, o6ecne-
qeHnH ero Heo6xoAr4Mofi erunnpoaroit.

B noAreepx4eHue g,aHHofi To'lKl4 3peHrlf, cyqe-
crByer HopMa crarbr 1 3axoxa Ns 1 35-03, s xoropoil
ycraHoBneHo, r{To (noA 6rarorBopxrenbHor Aeqrenb-
HOCTbO nOHnMaerog AO6poeoruHae AecrenbHocrb
rpaxAaH n topuAhqecKxx nl4t-1,,. no 6ecxopucrHoMy
BbrnonHeHl4o pa6or, npeAocraBJleHrp ycnyr, oKa3a'
Hrlo uxoi no.qAePXKl4D'

floerovry npeAcraBneerce qelecoo6pagxuttu Ae-
OuHrqro (Ao6poBonbqbtD l43noxltrb B cneAyou.lei
peAaKqilh:

u.Qo6poeonuqH - QrsfiqecKne nrar4a, .q,o6po'
BOnbHO xCnOnHg Ot4Ue FOCyAapCrBeHHble unu o6qe-
crBeHHbre o6egaHHocru a Qoprue 6ecxopucrxoro
BblnonHeHrs pa6or, oKa3aHuf, ycnyr (ao6poBorlbqec-
roft Aecrenuxocru)".

B Poccrr, CIIIA, Benuxo6puraHuu n KaHaAe npo-
6leunuu sBneercfi Bonpoc orrlt4ql4f, BonoHTepa or
Pa6orHnKa.

r Ne 2'12-O3 oO crpaxoeulx B3Hocax e f'lexcuox-

QoHA Poccrailcroi @e.qepaquu, (DouA cot{danu-
crpaxoBaHrn Poccuficxoft <DeAepaqun, OeAe-

fnnuil Qoxp, o6nsarerbHoro MeAilqrHcKoro crpa-

oclranx Huxeropo4crofi aKa4eMun MBA Poccun' 2011, Np 1 (14) NT
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Bo ecex gn4x crpaHax pyKoBog,mreflu HeKoMMep-
qecKHX opraHnSaqilfi .qonxHbr noHnMaTb, qTo .qo6po-
Boneq He Bcrynaer c opraHrcaqr4ei a rpy4osse orno-
uJeH nR, Cne.qoBaTenbHo, HopMbl TpygoBoro 3aKoH o,qa-
TenbcrBa He pacnpocTpaHgorcfi HaoTHouJeH[c MexAy
HeKOMMepqecKoil opraHrc a$ueil n Ao6poBoJrbqeM.

Karuur xe HopMaMLt rorAa MoxHo perynrpoBarb
orHoueHMH MexAy Ao6poBoflb4eM u opraHrcaqner?

[loHsrue repMrHa (rpyAOBOf AoTOBOpD CoAep-
xr4rcf, B crarbe 56 TpyAoBoro KoAeKca P<D. hrar, rpy-
AoBofi.qoroBop - ero corflaueHre MexAy pa6oro-

AaTeneM h pa6oTH14KoM, B cooTBeTcTBr4l4 c KoTopblM
pa6oroA,arenb o6f, 3yercf, npeAocraBnrb pa6orHl4Ky
pa6ory no o6ycnoBneHHofi rpyAoBoil Qynrquu, o6ec-
neqrrb ycnoBHf rpyAa, npeAycMorpeHHbte rpyAoBblM
3aKOHO.qaTenbCTBOM 14 tlHblM14 HOpMaT[BHblM14 npaBO-

BbrMH aKTaMn, Co.q,epxaqnM14 HopMbl rpyAoBoro npa-
Ba, KOrneKTrBHbrM AOTOBOpOM, COrfiatUeH]49Ml4, nO-
K€lJlbHbrMl4 HOpMarrBHbrM[ aKTaM[ U AaHHbtM Corfla-
uJeHueM, cBoeBpeMeHHo 14 B norHoM pa3Mepe Bbt-
nflaquBarb pa6orHnry sapa6orxyn nnary, a pa6orH14K
o6f, 3yerca fl ,rr{ Ho Bbr nofl H erb onpe.qefl eH H yto orl4 M
corna$eHileM rpyAoByro QyHrqra o, co6npAarb npa-
Buna BHyrpeHHero rpyAoBoro pacnopeAKa, AeicrBy-
|o qhe y AaHHoro pa6oro.qarere.

[1pu erorra craren 57 TpyaoBoro KoAeKca P(D o*ro-
c14T yCJlOBt4f, Onrarbr TPyAa x O6R3areluHulM ycnoBn-
sM rpygoBoro g,oroBopa. Oro osHaqaer, qro B rpyAo-
BoM AOTOBOpe .qOrXHO CoAepxarbcf, yKaSaHhe Ha
ycnoBue onflarbr rpyAa H pa3Mep raprQHoft craBKu.

Taxuu o6pa3oM, ecnta B.q,oroBope Han]4caHo, t{ro

oH rpy.qosofi, h np14 groM Sapa6oTHoil naaTbl B HeM He
npe.a,ycMoTpeHo, To c ropl4Al4qecKoil ToqKl,l SpeHnq
AOTOBOp rpyAoBbrM cel,rraTbcs ne 6y4er,

Tarxe cnegyer orMer[Tb, qro npaBoBas np[poAa
ornourexnfi no 6esso3rr4egAHoMy oKa3aHilo ycryr
nponilcaHa I rpax.q,aHcKoM SaKoHoAaTenbcrBe He Ece-
rAa AocraroqHo norHo. B rex cnytanx, Kor.qa o Hlax
nprMo cKagaHo e l-K PO (oraeaHue ycnyr no 6egeos-
Me3AHOMy XpaHeHHo, nopyqeHuo, nopyq nrefl bcTBy 1,1
np. ), oHh peryn[pyrorcfl coorBercrByroul]4Ml4 HopMa-
n,tr KoAerca. Ocrarunue xe BilAbr 6egeoslaeg.EHoro
oKa3aH[fl ycnyr Haxolqsrcn HHorAa B npaBoBoM BaKy-
yue. C nsBecrHol Aorefi ycnoBHocrt4 MoxHo,Eonyc-
rl,rrb, qro oHr4 nonaAaor e c$epy6narorsoprreruHofi
HJu4 cnoH copcrofi lieqren bHocrr4,

Ha AaHHou grane pa3B[l4s orHouJeHui eonpoc
ro'{Ho He yperynhpoBau. floeronay npeAnonaraercq,
qro unrarofi AoroBop MexAy cropoHaMh Moxer n He
3aKnoqarbcn. Xorn orcyrcrBue AoroBoparahrgrtfl pa-
6orHrra Heroropyo onacHocrb.

Ecnu Ao6poeoneq exeAHeBHo nptaxoAr4r Ha pa-
6ory ur crcreMarnqecKn BbrnoflHger Bo3noxeHHbre Ha
Hero o6nganuocrh, a Moxer Aaxe BbrnorHf,er oAHy t4
ry xe rpyAoByo QyHr4rro, ro 6eg xaAnexaqero nrcb-
MeHHOTO OoOpMfleHilff BO3Hr,rKaer HeqcHocrb, B Ka-
K14e orHorleHnF c opraHh3aq]4ef Bcrynun rpaxEa-
xran - Ao6poBonbqecKue rnr rpy4oeue?

BeAu cornacHo TpyAoBoMy xo,4ercy PcD ,q,axe ecnr
pa6orHr4K He oQopuneH, Ho ct4creMarnrtecKu c caHK-
qra ra pa6orofl,arern Bbrnon Hn er rpyAoByo OyH Ktlt4 lo,

TpyAoBbre oTHor.reHhf, MexAy cTopoHaMu Bce paEHo
BogHuKaor, a rpyAoeoil AoroBop cqr4Taercs HeHa,qne-
xaule oQoprvrreHHbrM. lzl ece, qro ocraercf, cgenarb
nxeAo6poeoabqy, - oroAoKa3arb, qro ox Qarrrrecrur
npr4crynun K pa6ore, a orcyrcrBue rpyAoBoro Aoro'
Bopa, npnKa3a o npueMe xa pa6ory u npoi{l4x Aorry-
MeHTOB nO y{ery Ka.q,poB 9BnfleTce peSynbraroM yKJIG
Henun pa6oro.qarene or nx oQopruneHus.

3ro voxer Kacarbcf, KaK,q,o6poBonuqea, pa6ora-
ror.tllrx B paMKax 6raroreopureruxofi genrerbHocrlt
TaK u BHe ee. ,!,ltq roro .rro6ur He BogHhKaro npeqF
AeHroB, KorAa nceBAoAo6poBoneq rpe6yer gaKrr+
r.[4rbc Hr4M KoHrpaKT x BbrMaqrBaTbsapa60lryo nnary
(a nparrnxe oro yxe Bcrpeqaercn) nnu Haaoroeue
opraHH o6ngbrBaor Haqrcnr4rb 4o6poaoasqy sapa-
6ornyro nnary, cne4yer 3aKnnqarb c Ao6posonuqer
rpaxAaHcKo-npaeoeofi AoroBop 06 oKa3aHur4 ycrryr
opraHrsaquu Ha6egeogMesAxoil ocHoee. Oco6exxo
cTbo AaHHoro AoroBopa AonxHo flBflflTbcfl To, qTo or
SaKnpqaeTcn He .q,ng BunonHeHug B onpe.q,eneHHh-
nepnoA KaKoh - nn6o npoQeccraonarbHoi,o,eerenbH(>
cTl4, qTo xapaKrepHo A'ne rpyAoBoro,q,oroBopa, Hanpr
uep, pa6ora topucroM B reqeH[e Mecf,qa. BAaHHc
cflyqae nonoxeHre Ao6poBonbqa HecKorrbKo yn3il-
MO, nOCKOnbKy OH MOXeT BbrnorHgTb raryn Xe Qyrr-
r14lo, rrro u pa6ornnr opraHhgaqru, TonbKo 6ecnnar-
xo. BrAruo, neo6xoAruo pacnpocrpaHurb Ha Ao-
6poeonuqea qeru[ KoMnneKc HopM rpyAoBoro 3€r'
KoHoAarenbcrsa o6 oxpaHe rpy4a, o rpyAoBbtx crx>
pax, o6 oTnycK€x ta 6onuH]r,{Hurx h np.

Coraacxo crarbe 421 fK PO cropoHul Moryr 3tr.
KnoqilrbAoroBop KaK npeAycluorpexnufi, raK u He nF
,4ycMorpeHHui garoHolvr unv ul,blMu npaBoBbtMyt ar-
raMu, ro ecrb 3aKoHoAarenb npeAocraBnner cso6o4yr
SaKrtoqeHxu AoroBopa, nogToMy MoxHo roBopvtrb o
3aKOHHOCrl4 CyqeCTBOBaHUF BOIOHTepCKOTO AOrOG
pa, xorq e I-K PO Her nonoxeHuft o rarou,4oroBope n
TpyAoBbrM raroi Aoroaop Ha3Barb 6yAer nerugs.

Eu{e oAunu BaxHblM ycnoBueM, Koropoe no3*
nrr 6onee qerKo npoBecrn pagflnltne Mex,qy rpal-
.qa HCK14 M 14 Tpy,q,OB t'l M SaKOH OAaTenbCTBO M, AOTDP0
f,Blsrbcfl ro, qro,qo6posoreq He o6n3aH noAquHFr>
cf, npaB[flaM BHyrpeHHero rpyAoBoro pacnope.q.xa
Bxlnqexue B p,oroBop.u,aHHoro nyHKra 6yaer xapa-
TepnSoBaTb AaHHy|o.q,eFTenbHocrb KaK TpyAoByo.

.Qo6poaoneq, B orrr4r.rne or pa6orxnra, He ilrlner
AOJIXHOCTI4, t4, KOHeq HO, Hefl b3F BK'llogarU AO6pOeOr>
recruft rpy4 a u.TarHoe pacnrcaHue opraH[gaq]rn, nilf
Bbr,qABarb BonoHrepy rpyAoByo KHl4xKy.,4o6poaor>
qa Henbgfl npuBneqb K Ar4cqnnnuHapgofi orBercrgglF
HOCTn B BuAe BbrrOBOpa; eMy He nOnOXeH OrnyCK.

Kaxercq tlerecoo6pa3HHM AonorHuru 3axqr
Ne 135-03 nonoxeHueM o Br{Aaqe Ao6poBonbqy F
roxrepcroi (Ao6poBonbqecrofi )rpy4oaoil rxrxrur, p-
ropar 6u RBflRnacb ocHoBHbrM EoKyMeHToM, yp
croBepgou{r4M A06poBonb{ecKyo,qegTenbHocrb rpan-
iqaHuHa, B KoTopor cneAoeaflo 6ur saQnrcupoearbEs
nepcoHanbHbre cBeAeHxr rpaxAaHuHa (norsoe nn-
norr AaTa u Mecro poxAeHuF, o6paSoBaHHe, npooec-
craoxanuHur[ onHT). Taruu o6pasou, e rxuxxe 6u or-
p€D,Kancc Ao6poBorbqecrnfi onur rpaxAaHrHa.
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BbtnorHneMaf, Ao6poBonbueM pa6ora coor-
3aKoHogarenbHo onpeAeneHHbrM 6naroreo-

qengM, ro B AoroBope oof,3arenbHo Aojrx-
ccurKa Ha ro, qro craryc Ao6poaonuqa

crarycy, Koropbrfi onpeAeneH e 3axoHe o
SnarorsoprrenbHaf, opraH taga-

KoMneHchpoBaru earparu 4o6poBonbqy.
krtoqeHhe BonoHTepcKoro AoroBopa oqeHb xe-

ecnn AeflTenuHocru ,4o6poBonbqa B opra-
A,OCTaTOqHO npoAonxurenbHa nnv ee yxe

Apyr[e coTpyAHr,rKl4 Ha onlaqueaeuofi

fpoeonuqecKas AerrenbHocrb He BKnnqaerce B
croK, B ornilque or CIUA ra Benuro6pnrannr.

Tanr<e Ao6poeonell He Moxer 6blrb (MarepHatlb-

oTBeTCTBeHHbIM nl4qoM, eMy Henb3fl BblAaBaTb
(noA oTrteT), TaK KaK eTa KaTeropun ne)k[T B

TpyAoBblx npaBoorHoueHhfi .
llocxorury Ao6poaonunuti rpy4 He npuHocl'lT 3a-

(rpyAoBoro Aoxoga),.qo6poBoneq B npuHql4-
Fxer 6uru npneuan 6eepa6orxbtM n 3aperucr-

B Kar.recrBe raKoBoro cnyx6oi 3aHf,Tocrl4,
, npn co6noAeHilu Bcex npoq[x MHoroquc-

ycnoeuil (cu. 3axox PO or 19 anpenq 1991 r.
1032-1 oO 3aHcrocrh HaceneHile e Pocchficrofi

Ecnu no roil unu nHoi npuvuHe !,oroBop MexAy

mBonbqeM n opraHhgaqnei He 3aKnoqeH, To noA-
-pxAe H reM cyqecTBybtul4x Mex.4y H14 M il rpaxAaH -

rq npaBoorHorueuufi uoxer cnyxurb peu:eHlae opra-
nyflpaBneHne opraH n3a4nu, B KoMneTeHqro KoTopo-
F B(oAl4T yrBepx.q,eHre nnaHoB u 6n.axeroe, o npil-
nrreHhr Ao6poBonbqeB K,qecrenbHocrll opraHuga-

qnra. B peureHuu florxeH 6umu aaQuxct4poBaH caM
Qarr neo6xo4r4Mocl4 r,lcnonbgoBaHxf, rpyAa,qo6po-
BoJrb4eB ta onrcaHne Kpyraga4aq, Koropbre 6ygyrpe-
uarbce nyreM ucnonb3oBaHlrn rpyga go6poBonbqeB.

Jrlrax, noAeoAfl l4Tor, orMeruM, vro 6naroreopu-
TerbHocrb xa Pycn eqe B lX eexe c.ruranacu 6010-
yrogHril M AenoM, Ho rorAa oH a aKrL'lBHo nogAepxuBa-
nacb qepKoBuro, r,r 6ula noqerHoi. flortoulu H;ax,gao-
u{eMycn Ha6egeosMeg,a,Hofi ocHoee * gro r4croK pyc-
croil rynurypbr, nogToMyoHaAonxHa cruMynnpoBarb-
cf, n no.oAepxuBarbc9 rocyAapcrBoM, il He AorxHa
6uffu sxe npaBoBoro noflr.
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Opr,rguqecKaf, orBercrBeHHocrb KaK cpe4crBo Bo3.qefi crBvls

Ha MnrpauuoHHo-npaBoBble orHolueH}lg

B crarue Monaraercn oprruHarbHul noAxoA K ponu
ppuAl,rqecxoi otaetctaexHocTrl B ct4creMe perynrpo-
BaHug Murpaq!4oHHblx flpoqeccoB. Aaropotvl Ha nprMepax
noKa3aHo ceoeo6pasue peryrr l tpyloulef i  Oyxrquu
npugurecrofi orBercrBeHHocru, apryMeHTrpyercq BblBorq
o xeo6xoguruocru 6onee ru.larenuxoi paspa6orKu Mep.npo'
T[BoAeicrBlc xesaroHxofi rpy4oaoft Murpaq,un.

The article elaborates upon the individual approach
concerning a legal l iabil i ty in the regulatory system of
migrational processes. The author, using instances,
illustrates the diversity of a regulatory function ol the
responsibility. The conclusion, regarding the necessity of
more careful development of i l legal labor migration's
countermeasures, is rationalized.

t lensccs BaxHbtM Qarropou Bo3Hl4KHoBeHue 14
pa3Burl49 rocyF,apcrBa, oKoHoMt4qecKne orHoueHl4f,

HaxoAercs B none nocroeHHoro Ha6noAeHl4g il ro-
cyAapcrBeHHoro eogAefi creuc. Poccufi cras OeAepa'

Becruux Huxeropo4cxort axageunw MB,Q Poccnu, 2011' Np 1 (14) W}




