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cmpaHe nonumuqecxoit, sxououuqecrcoil u cot4uanbHoil o6cmauoexu.

This article analyzes fhe issues of crime sfafisfics, it's showing particular use in criminal law and cri-
minology, disclosed reseryes replenishment of criminal law, criminology and criminology resource - a re-
source of criminal law, argues the need for a substantial update as one and the other sciences, formulated
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B cucreue npaBoBbrx pecypcoB Kpr4Mr4Ho-
norun yronoBHo-npaeoeoi ee pecypc 3aHilMaer
He npocro BaxHoe, a, noxanyfr, rnaBHoe Mecro.
He cnyvarZHo .{. 1 cr. 2 YK PO Hasuraaer npe4y-
npexgeHile npecrynneHilfr s qilcne ocHoBHbrx 3a-
Aav yronoBHoro 3aKoHoiqarenbcrBa. floerouy,
cTaBg BOnpOC O TOM, KaKaF Kpt4Ml4HOnOr[g CerO-

AH9 HIDKHa CTpaHe, Henb3g He 3aAaBaTbCf 14 BO-

npocoM o ToM, a KaKoe ceroAHg HyxHo cTpaHe

yronoBHoe npaBo.
Ecnu oree,{arb Ha raKile Bonpocbr B ca-

nnutx o6qrx qeprax, To Ha.qo cKa3arb, r{To 14 Kpr4-
MnHOnOrhg, il yronoBHoe npaBo B HacTosqee
BpeMF HlDKHbr CTpaHe TaKnMU, KaKilM]4 OHr4 nO3BO-
nnnv 6at ei ocHosarenbHo oqilcn4Tbcc or npe-
crynHocl4 - Bo BcFKoM cnyqae, e rarofr Mepe, Ko-
ropae npil cyu-lecrByroqeM nopcAKe eeulefr ronu-
Ko 14 Bo3MoxHa. Snaro Ang groro B Hacroflqee
BpeMq B crpaHe cKna.qbrBaorcn BpoAe 6sr noxo-

Agque ycnoBrg, a rMeHHo HanaxilBaoTc9 oKoHo-
MrKa 14 coqranbHae cSepa, pe$oprunpyprce op-
raHbr BHyTpeHHrx .qefl , yKpenflfleTcq nonHTuqecKaF
Bnacrb. Kar yreepxgaer u3BecrHsrfr Hau: Kr4Hope-
xilccep, aKTep, nrcareflb, nont4Tl4K, genyrar l-oc-

4ylvtu CranncaaB l-oaopyxran - (nepBoe, vro .qe-
naer cilnbHan Bnacrb - no6exgaer npecryn-
Hocrbrrl. l ero geficrenrenbHo .qonxHo 6utru
rMeHHo rax. B KoHqe KoHqoB, Anq qero xe eqe
HyxHa cilflbHas Bnacril, ecnt4 He 4nn eroro? He

4nn cauofr xe ce6s. lA teu 6onee He Ann ycra-

HoBfleHnq 6eapasgenuHoro KoHrponn HaA onno3il-
uneh u o6ecneqeHrq co6crseHHoi HecueugeMo-
crh, He Anq iqeMoHcrpa[vn cvn$ v ilrpbt Myclry-
naMil npil npoBepeHilu aFreluHefr nonnrvtn.

Ho cxagaru oro - o3HaLrano 6ur aoo6ue

t fpuLunn A. CraHilcnae Foeopyxux: <Moi $r,rnurvr <<Tar xurs nens-
39)) npr4Hec 6onsure Bpega, qeM nonb3bt)) // Korvrcoruonscxafl npaBga.
2011.29 vapta. C. 27 .
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Hrqero He cKa3aTb. BUnxag B cyTb nocTaBneHHbtx
Bbllue BonpocoB, 3aAaEfiMCg BHaqafle eule il BO-
npocaMfi TaKOTO pOAa: KaKaF Kp]4M]4HOflOrilg CerO-
lqHfl HyxHa yronoBHoMy npaBy, n KaKoe yronoBHoe
npaBo HyxHO Kpl4Ml4HOnOrvn - pas cyAb6a Ha-
KpenKo cBF3afla BoeArHo oTil HayKX.

Coeepueuuo o'.{eBhAHo, qro yfonoBHoMy
npaBy HyxHa KpnMUHOnOfilg Tor.tHafl, AOcToBep-
Hag, nonHafl, cl4cTeMaTh3l4poBaHHat, a rnaBHoe -

c MaKcilManbHo 6onbuJofr nparrnvecKor oTAaqefi.
Mxorne ro.qbt crar[cr[Ka npecrynHocn4, nexaB-
luag B ocHoBe KpltMytHoflOrnv, MflfRo foBopfl, xpo-
rraana. Ee rqaHHbte 6urnu paapo3HeHHbtMl4, orpbt-
BOLtHbtMl4, He TOLtHbtM'4, He noflHbtMl4, He CfiCTeMa-
Tl43r4poBaHHbtM,A u nopoil ,qaneKrMn or peanbHoro
nofloxeHilF .qefl B o6nacrn yronoeHofi flonilTilKt4.
B gexa6pe 2010 r. sro Aano noBog flpesrgenry
PO [.A. Megae4eey Ha3Barb crar]4crt4Ky npe-
crynHocn4 <<6pexuefi> - Moxer 6ulru, oro npo3By-
qaflo He BnonHe flapnaMeHTapHo, Ho BecbMa ToLt-
Ho 14 Bbrpa3hrenbHo. C nxaapn 2012 r. crarilcruKa
npecrynHocrn no erofi nprqrHe nepeAaercc B Be-
AeHile l-enepanuuorl nporyparypur PO.

Hago npnuo cKa3arb, qro pyKoBo4crByqcb
n poh3Bon bH bt M 14 q]4(ppaM il, Kpl4M t4 H O nof VtA TOnbKO
Mopoqilna BceM ronoBbt, BBoAF a sa6npx,4eHne,
Kcrarn, He TonbKo pyKoBoAcTBo crpaHbr, yqeHbtx t4
tur,rporylo o6r.qecreeHHocrb, Ho il re npaBooxpa-
HnTeflbHbre cTpyKrypbt, KoTopbte, on,4pagcb Ha
Hee, gonxHu 6urnn ocyu{ecrBngrb npaKTt4qecKylo
yronoBHyro nonnrhKy. Hago npnuo cKa3arb, Ltro

Ha caMoM Aefle KpltMr4Hoflorilil xar HyxHoft crpaHe
HayKn rqo ctax nop y Hac He cyqecrBoBano. To, vro
norqaBanocb nog gn4M Ha3BaHileM, He o6nagano
ueo6xogunaori npaxrnvecxoi nonegnocruo. Cry-
.qeHTaM-opr4craM npenorqHocilncn Ha6op cBe4e-
Htafr, nMeeunx Mano vero o6r.qero c 4eicrerrenu-
Hocrbp. Bce nsgaaaBuilecc fi MHoroKparHo ne-
per3gaBaBunece y Hac yve6HrKil no AaHHoil Anc-
qilnfll4He AonxHbt cTaTb Tenepb AocTocHl4eM rc-
Topatu - KaK HarnqpHstfr npnuep roro, Ltero y Hac B
npilHqnne He gonxHo 6urru.

CrpaHa, orrpbtBalou1aq B Hacroet4ee
BpeMe Tor{Hy}o, AocroBepHyp, nonHyn il cilcreMa-
Tr43r4poBaHHyp crarilcn4Ky npecrynHocn4, 6eayc-
noBHo, no46eper qecrHbtx ra npo$ecciloHanbHo
FpaMoTHbtx topl4cToB, KOTOpbte Ha ocHoBe Tenepb
yxe AocraroqHo KaLtecrBeHHbtx cee4eHuil o co-
cTogHUU npecTynHocTh, ee nphLtl4Hax, nilLlax, co-

Bep[ua]ou4]4x npecrynneHnflx tA npilBneKaeMbtx B
cBn3r4 c gn4M K yronoauorZ orBercrBeHHocrr, o6
yrofloBHOM npeCfleAoBaHVU U HaKa3aHilr TaKilX
nuq, a raKxe o6 unurx npeAnpnH[MaeMbtx B qeflsx
6opu6sr c npecrynHocrbto Mepax no4cxaxyr efi
(crpaHe), qro xe, B KoHUe KoHqoB, Ha.qo Aenarb
.qns roro, .tro6sr, c ogHofr cropoHbt, orKpbtrb txl4-
porufr npocrop Anq npaBoMepHoro noBe4eHue, a c
Apyrofi - nepeKpbtrb npecrynHocn4, KaK roBopt4r-
c9, BCe (xoAbt 14 BbtxoAbt)).

f'lonaraeu, qro crarficrilKa npecrynHocn4
gonxHa ocHoBbtBarbcn Ha crcreMe Oco6euHorZ
,{acril YK P<D, ocyr4ecrBflflrbcr 6ee npo6enoa r
gybnnpoeaHrfi, nprveu c exerogHbtM AocraroqHo
[!tapoKr4M ony6nnxoaaureu oxBarbtBaeMblx e]o
ceegennri. O6csarenuHo BKnoveHt4e B Hee Bcex
uMetoult4xcq caegeHuil o6 a4urHrcrparilBHbtx t4
Apyrilx npaBoHapyueHilex, Koropbte o6uqHo
npeguecrBytor B ycnoBhqx 6eeHaragaHHocril npe-
cTynleHu9M, O pacnpocTpaHeHHOCTI4 reHeeOfi
9KOHOM14K14 14 Koppynqilil Bo Bcex ilx Kpt4MHHaflb-
Hbrx nponBneHilf,x, 6espa6onarlu (rax il He3aHqro-
crn eoobule) ra 6epHocril HaceneH[s, ryHecgcrBa
il npoTl4BonpaBHbtx I4CTOqHilKOB CytqecTBoBaHnfl

ryHe9.qlleB, nbqHcTBa il anKoronil3Ma, HapKoMaHril
h npocl4ryqnr, aa6oneBaeMocryt BeHepilvecKhM14
6onesHqMil n B14ul-ranQexqrei, ncilxt4LtecKilMt4
paccrpoilcrBaMil, HaKoHeq.

B orgenunutx pa3.qenax crarilcrt4qecKoro
exero,qHuKa npecTynHocTh rqonxHa AaBaTbcc xa-
paKreprcrilKa npecrynneHrcM, coBeplrjaeMbtM
xeH[qrHaMn (e roru qrcne npocrt4ryrKaur), Heco-
Bep[ileHHonerH[Ml4 (a rorvr qrcne 6eaHagaopusrrur
r 6ecnpusopHurvrra), 6espa6oruuMil, nilqaMr, He
ilMeoqhMn nera.nbHbtx l4cToqH]4KOB CyU{eCTBOBa-
Hl4e, corpyEHilKaMfi npaBooxpaHilrenbHbtx opra-
Hoe (a roM r{i lcne yBoneHHbtMV ng orux opraHoB,
TaK cKa3arb, (3a.qHt4M vncnou>), BoeHHocnyxa-
u4'uuu, Ll4HoBHilKaMil, ynpaBneHvecKilMt4 pa6orur-
KaMil KoMMepqecKilx n Apytnx opraHr3aqilfr, ocyx-
EeHHbrMr4, or6ulaaoulrMr pa3nrqHbte HaKa3aHilF,
nilLlaMil c HenorauleHHorZ n He cusroff cypt4Mo-
cTbro, pequiqt4Bl4cTaMil, yqacTHilKaMil npecTynHbtx
rpynn, B ToM vrcfle opraHn3oBaHuutx. Heo6xogn-
Mbr cBeAeH]49 O COBepWeH|/M 3anpeqeHHbtx yro-
floBHblM gaKoHoM penanil HeBMeHReMblMu, a raK-
xe AeTbMl4 14 nOApOCTKaMil, He AocTilrtllilMr4 BO3-
pacTa, c KoToporo ,qonycKaeTcfl nprBneqeHt4e K
yronoauorl orBercrBeHHocl4.
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HyxeH B raKoM exero.qHilKe pa3gen o no-
repqx or npecrynHocl4, pa3Mepax yqepooB or
npecrynneHufi, o norepneBuilx. Tpe6yercn xa-
paKTepr4crrxa ceuei, (nocraBfln]or4ux> o6qecr-
By npecTynHocTb, noBeAeHAA VtX LtfleHOB, a TapKe
nosnqni oLteBilAqeB il cBnrqerenefr npecrynne-
Hnfi. XenareflbHbt rapKe ocHoBHHe cBe.qeHiln o
npecTynHocTl4 B Apyrhx crpaHax - npe)|qe Bcero,
pa3yMeerce, pa3Brrbtx. Kax,qsrrZ raxofr exero4-
H14K, KaK Mbr nonaraeM, AonxeH 3aBeplllaTbcfl
aHanilTnlrecKrM nporHo3oM npecTynHocTt4 - Ha
KparKo-, cpeAHe- n AonrocpoltHylo nepcnexrney. A
HaquHaTbcq oH AonxeH, cneAoBaTenbHo, c Toro,
rax c6urealorcfl coorBercrBytot{ile paHee c,qe-
naHHbre nporH03bt.

l-lpoerr exero.qHhKa o cocrogHt4r npe-
crynHocn4 (a qenou no crpaHe, no pen4oHaM -
cy6texrau PO r Qe4epaflbHbtM oKpyraM, a raKxe
no Meranonncau n ApyrnM, flocraroLtHo 6onsu:rrvr
ropogana) xenarenbHo ony6nrxoearb .qnfl [ut4po-
roro o6cyxgeH[e 3ailHrepecoBaHHori ropngrve-
cxofr o6u-lecrBeHHocrbto, B ToM vrcne e Ceru.

Yqe6Hnrr no Kpt4Mt4Honoiltv AoflxHu ro-
ToBr4TbcF c yqacrileM KoMnereHTHsrx e o6nacril
Kp14M14HOnOrilr CnequanilcToB no yrofioBHoMy
npaBy. 3rn cnequanilcrbt, ocHoBareflbHo Ha6ne-
[u]4e, KaK il3BeCTHO, pylry Ha ToqHbtx nonoxeHiltx,
noMoryr ocHoBHbtM aBropaM yve6unroe eulpa6o-
Tarb caoeo6paoHsre ((Kfltn.ileD orHocrrenbHo
rnaBHbrx Kpl4Ml4HOnOrilqeCKt4X napaMeTpoB, KoTO-
pbrx HaAo np[AepxilBarbce np]4 ocBeqeHun pa3-
nilqHbrx npo6nena npecrynHocn4, B ToM qncne Ka-
caloull4xc9, B qacTHOCTl4, COCTO9H149, CTpyKTypbt 14

AVHaMUKn npecrynHocn4, Mep 6opu6ur c aefi, rn-
nu3fipoBaHHbtX npil3HaKoB fl14q, coBep[uaoqilx
coorBercrBypu-lne BilAbt npecrynneHurZ, e$$ex-
Tr4BHocl4 npegnpilHt4MaeMbtx uep. Cneqnafli lcrbl
s o6nacril yronoBHoro npaBa no4cKaxyr Kpt4Mr4-
HOnOraM il Bce To, qTo KacaeTcfl yro.noBHo-
npaBoBoro coAepxaHilq aHann3ilpyeMbtx npecry-
nneHnrl, nperqocrepetyr ttx or (u:enyxn), Koropaq
BCe eu_le nepenoflHgeT Kpl4Ml4Honon4qecKile TeK-
crbr, B ToM r{Llcne npepHa3HaLteHHbte gnn o6yve-
ann 5ygyuryx opl4croB.

C 4pyrorr cropoHbt, Kpl4Ml4Ho.norvtu cno-
co6gsr noMoLtb cnellilanilcra[a e o6nacril yronoB-
Horo npaBa pacKpbtrb e yve6Hoil nfireparype no
gaHHorZ rqr4cqunnrHe Bonpocbt, racarculnecr o6-
ulecraeH Hoi o nacHocn4 aHanv3npy eM btx npecry-

nnesrrZ, ilx pacnpocrpaHeHHocrt4, qacrore, cvne vl
e$$errrenocrla yrofloBHo-npaBoBoro pearupoBa-
HVA Ha Hi4X, l4X npnqrH, nuq, ux coBepuaoqux,
coorBercrBytolqilx npeAyn peAnTefl bHbtx Mep t4 r.n.
Kprunnonorr Morflr 6H norr4o.{u cnequa.nucraM B
oOnacrn yronoBHoro npaBa npaBrnbHee (Hat4y-
narb> HopMu c gaorZnofr npeaenqnefi, noxasarb
HanpaBneHue ilx np[MeHeHilF, obHapyxrru B npa-
BonpuMeHeHril ThnuqHbte npoqBneHtafl o6erHn-
TeJrbHoro n onpaBAaTenbHoro yKfloHoB, HaMeTrTb
e$$errrenbte Mepbt npeoflofleHne raK[x yKnoHoB.
6eg ecero eroro yve6Hac nrreparypa no yronoB-
HoMy npaBy ocraHercs cyxorl, He Bbtpa3firenssoft,
Bo MHoroM 6yger n Aanbue orAaBarb cxonacril-
ro[, a rnaBHoe - oHa B TaKoM arage 6yger HhKoMy
He HyxHa, TaK KaK npaKT[qecKil ocTaHeTcfl cTonb
xe 6ecnonesHoti, xax r 6urna paHee.

Hayvnure ficcfle4oBaHt4s no npo6neuau
Kpr4Mr4Honorun (oco6exHo At4ccepraqrouxule) ro-
xe,qoflxHbt conpoBo)Kqarbcfl cooreercrayoqerZ
yrofloBHo-npaeoeori <<Haqrnxofi>> (nycru He6one-
utofr, uo BecbMa orqernhsofi, TovHorl, KoHKper-
Hoti), xax il yrofloBHo-npaBoBbte ilccnerqoBaHlts -
KaKIM-TO Ml4HrManbHblM Kpl4Ml4HOnOri lqeCKilM CO-

AepxaHileM. Henuan paccyxAarb, HanpuMep, o
npuqilHax rex vnn t4Hbtx npecrynnennrZ, He 3HaF
vtx yronoBHo-npagoeof cyrtA, o6qecreeHHori
OnaCHOCTl,l, XapaKTepl43y0t4ilX ee npil3HaKOB 14
T.4., KaK paBHO HeBO3MOXHO CyAl4Tb 14 O CaMhX
npecTynneHil9x, He ilMefl rqocTaToqHo qeTKoro

npe.qcraBnennn o6 ilx pacnpocrpaHeHHocryt, TVt-
nrqHbrx npoqBneHngx, nnqax, ux coBepuaoqilx u
r.g. KoHevuo, 3gecb Herg6exHur onpe,qefleHHbte
gy6nnpoaann*, Ho or nogo6uofi <xoHxypeHllnt4))
Kpl4Ml4HOtfOfnB V yfonoBHoe npaBo To.nbKo Bbtl4f-
panr. 3gecb, KaK pa3 Tor cnyvai, Kor4a, KaK roBo-
pt4Tca, KaUI MaCnOM He l4cnopTr,ru:r. f]orpaHmqHaF
ntAHnA, pa34efl I pu.lan c$epsr ( KoMnereH q un>> t oi't
n gpyrofr HayKn, AonxHa 6urrs npoaepeHa c yve-
TOM TOrO, L{TO Kpl4Mt4HOnOfV9' - OTO, ecnr roBopl4Tb
KparKo, ecrb HayKa o npecrynHocrvi, a yrofioBHoe
npaBo - HayKa o npecrynneHuflx.

Vlsgaana t43BecrHo, qro npegynpepilrerb-
Ha9. Cnna yfonoBHoro 3aKoHa onpe.qenf,eTcg He
cTonbKo ero cTpofocTblo, cKonbKo ero HeoTBpaTr-
Mocrbro. .fianqercs axcronaofr ro, qro ecnu ecmb
yronoBHo-npaBoBoe pearhpoBaHile, ro npeAynpe-
AhrefibHaq cilna ero cpa6arueaer, a ecnil TaKoro
pearilpoBanVA Hem, To oro caMo no ce6e naoxer
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noATonKHyTb BI4HOBHOe nnqo K coBepueHrp Ho-
BO|-O npecrynfleHilF. Mur or,qaeu ce6e oTqeT B
TOM, r.rTO no.qo6Hble paccyxAeHhfl - cnuluKoM
npcMonuHerZssre. B narpe, noxanyli, He Hafrrqercq
qefloBeKa (ecnta, KoHeLtHo, oH He carr,r Xpracroc),
xoropsrfr xors 6ur pa3 B xt43Hu He coBepulrn 6ur
xaroro-nr6o npecrynneHu+ - vnn, no xparZHerZ
Mepe, He no.qxogt4n 6u x ero coBepuJeHhlo Ha-
cronbKo 6nn3xo, vro GyxeanuHo Ha ce6e ilcnbtrbt-
aan 6ur, o6paauo roBope, xonogHoe AbtxaHtae yro-
floBHoro 3aKoHa. A saogHo - t4 Bcero, qro c Ht4M
Moxer 6urru csqgauo. Ho KaK Mbt o6urqHo paccyx-
EaeM B cnyLtaqx, KorAa no xaxofr-ro cqacrn[eofr
cnyvafiHocril npoxorqilM Mt4Mo yrofloBHoro 3aKoHa,
a oH - urruo uac? B py6auLxe poArncfl, 6or no-
MOf, Aa HilKOrAa BnpeEb Ht4qero TaKoro He noBTo-
pt/tTce vt r.A. To ecrb yfonoBHo-npaBoBoro pean4-
poBaH[s Her, Ho rbt Bce xe Bpoge 6u cnaceH. Ec-
fih He oT (cyMbt)), To, Bo BC9KOM Cnyqae, OT
(TropbMbt)), or roropoft, ecnt4 Beprrb ilgeecrHofr
HapogHorZ MyApocrt4, 3apeKarbcc, BpoAe 6ur, y
Hac noKa eule He nonoxeHo. A ecnu cnyvaft co-
BceM cqacrnnauh, To - t4 or npecrynfleHhfl, Koro-
poe, Moxer 6urru, 6ulno coBceM pf,AoM, Ho... ct4-
ryaqile pa3pflAilnacb, paccocanacb, npoexaflo,
r4flLr, KaK Mbt etqe o6st.{Ho roBopt4M B TaKrx cnyLta-
flx, npoHecno.

Mex(qy reM, raKoro npt4Hqfina, KaK Heor-
BpaTr4MOCTb OTBeTCTBeHHOCTI4, CefOAHfl B yrOflOB-
HoM npaBe He cyqecrByer - Ht4 SopuanuHo, Hr a
cMucfle nocne4oBarenuuori ero peanil3aLlnn B
npaBooxpaHurenuuoff npaKn4Ke. L4 geno 3Aecb
3aKnoqaeTcf He TOflbKO B TOM, L|TO, HanpilMep, AO
nonoBilHbr Bcex Kpax (cero4Hn oro - Han6onee
pacnpocrpaneHuulri BrA npecrynnexrari) He pac-
KpbrBaercn, Ho eqe r B ToM, vro geicreylotlee
yrofloBHoe 3aKoHorqaTenbcTBo npeAycMaTphBaeT
MHoroqr4cfleHHbte ocHoBaHtAA oceo6o4qeunA or
yronoeuoi orBercrBeHHocn4 t4 (ranra) HaxasaHnA -

oco6enso B orHolueH]4il npecrynneuuia He6onu-
woit vt cpe4xeri rexecrr. Taxue ocHoBaHilF ecrb
npoqBreHre He ronbKo ryMaHt43Ma yronoenofr no-
ntATnRV, Ho il ee npaKrnqecKoi qenecoo6pa3Ho-
crr. HenaeR npoBt4HhBtuerocs qenoBeKa (Tep3arb

14 Myr{r4Tb> - TeM 6onee, KaK roBopt4Tcq, (no non-
noil nporpaMMe), ecnn oH n 6ea ororo Moxer
ea$lru B xt43Hyt Ha npaBhnbHyp Aopory.

Ho yronoaHo-npaBoBoe pearnpoBaHile B
KaKux-To Mt4 H utMan bHo OonesHen H btx,qfl f, Bl4 HoB-

Horo Sopruax tA BVEax Bce xe gonxHo cocronTbcn
- Hanp[Mep, B BilAe pa3bgcHeHng BilHOBHOMy nh-
qy npaBoBofr cyrn coBep[ueHHoro AeRHilq, HpaBo-
yvnrenuHorZ 6ecegur, npegynpex(,AeHilq o Bo3Mox-
Hbrx HeraTilBHbtX nOCflelqCTBI4FX nOBTOpHOTO CO-
BepueHn9 3anpe|4eHHofo yronoBHbtM 3aKoHoM
AeflHuA. l-losrouy, nonaraeM, ecrb cMucn Aonon-
Huru YK PO cr. 7.1, xoropaq ycraHaBnneana 6ar
npuHu,un HeomepamuMocmu yeofloeHo-npaeoeoeo
peaeupoeaHufr. VuecrHurra 6urno 6sr, Ha Hau
esrnsg, yKagarb e HelZ Ha ro, rtro KoMnereHTHbte
rocyAapcTBeHHbte opraHbt 14 opraHbt MecTHoro ca-
MoynpaBfleHue, onvtpaacb Ha BCe Apyrile opraHbt,
yqpex,AeHile, opraHn3aqnn, a raKxe Ha rpaK4aH,
AOnxHbt ilcnonb3oBarb Bce npeAycMorpeHHbte 3a-
KoHHoM cilnbt ta cpegcrBa Ane npoSrnarrrxu,
npeAynpex(qe{V9' A npeAorBpaqeHile npecrynne-
uuh, a B cnyqae o6HapyxeHrfl coBeplueHilc npe-
crynneHilg - Ha ero BbtgBneHile i l paccneAoBaHhe,
a TaKXe Ha ycTaHoB.neHile lll4lla, ero coBeplxrlBue-
ro, Ha npilBneveHtae ero K yronoaHorZ orBercrBeH-
Hocn4 rr HaKa3aHile, a npu Hanv.rnv xaxoro-nn6o
t43 ocHoBaHnfr ocao6ox<geHilF TaKoro nr4qa or yro-
noeHoi orBercrBeHHocn4 t4 (ranra) HaxaeaHn+ - Ha
pa3b9cHeHile eMy npaBoBoro il coqilanbHoro co-
AepxaHn9 coBep[leHHoro rqeFHilF, ero BO3MOXHbtx
HefarilBHbtx nocfle4crBt4rZ, e roM qncne Aflq .qaH-
HOrO nilLla, ecnil oHo noBTopHo coBep[u]4T KaKoe-
nn6o sanpeuleHHoe yronoBHbtM 3aKoHoM AeAHne.

Kaxac xe KpilMt4Honofv+ HyxHa crpaHe?
Cyr4ecrayer ,qaBHee npegaHre. Kor4a B cBoe
BpeMq h3BecrHoro aeroMo6t4nuHoro nooMbtlufleH-
Hnra l-eHpr Oop4a cnpocilflt4 o roM, KaKaf, caMan
nyqluag B Milpe MauuHa, oH, He 3aAyMbtBaqcb, oT-
Bernfl Ha oror HecKonbKo npoBoKalliloHHurrZ so-
npoc (paaee Mor ocHoBarenb aaroMo6ilnuFrofi
npoMbrufleHHocl4 Ha3Barb nyvu"leil rarofi-nu6o
4pyroi aeroMo6ilns, KpoMe - MapKr Ford) xorn r
yKnoHq[Bo, Ho EocraroltHo rovHo: <<Hoeac!D. Toq-
HO TaK Xe MOXHO OTBeThrb n Ha Bonpoc o ToM, Ka-
Kas cerorqHF crpaHe HyxHa KprMt4Honofilc. KoHeq-
Ho xe, HoBaq. [21 He npocro HoBaq, a nptaHr1hnil-
anbHo HoBaF. Ecnu roBopt4Tb KparKo, To oro
AonxHa 6urru qecrHan, cMenas v cnnbHa+ HavKa o
npecrynHocl4 il Mepax 6opu6ur c uerZ.

4ecmuoil oHa 6yger B ToM cnyqae, ecnrl
ns6aent ce6c or sa6or no npilyKpauilBaHilo no-
noxeHilF Aen c npecrynHocTbo, ecnil co3AacT Ha-
yvHo o6ocHoBaHHbte $e,qepanuHylo, pefnoHanb-
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Hbre 14 MecTHbre nporpaMMbr HacrynneHne Ha npe-
crynHocrb, ecnil npeAfloxr4r AeicrBeHHylo cr4cre-
My Mep no KoHTpono 3a BbrnonHeHueM Bcex oTl4x
nporpaMM. KoHe.rHo xe, ecnu B nrore nooberca
coorBercrBylou-l14x 3aMeTHbtx no3nruBHblx pe-
3ynbTaroB.

Cmenocma HoBof Kp[Mr4Hoflorwi 6yryer
3aKflOqaTbcc B ToM, ecn14 oHa, aKTilBHo coTpyA-
H]4qag c Bnacrbro, noAcKaxer efr, BMecre c TeM,
Lrro 1,13 COBeTOB AnpeKTOpOB XOUnaHnfr, pa60rarc-
r.l.1r4x B KoHr(ypeHTHoi cpepe, HaAo BblBo,q[rb He
TOnbKO Ml4HvrCTpOB r,1 Apyrnx BbTCOKOnOCTaBfleH-
Hsrx $egepafl bHbrx rocypapcrBeHHbrx cfl yxaqux,
HO 14 qlrHoBHr4KOB HUXe paHrOM, BnnoTb Ao cJly-
xau{nx periloHanbHoro il MecrHoro ypoBHefi, TaK
KaK [Haqe ne 6ypyr HopManbHo pa6orarb He
TOnbKO aHTnKpnMilHanbHbre nporpaMMbr, Ho u nrc-
6ure nonoxnrenbHbre ycvnue Boo6qe. Koppynqnn
Bce cBe.ger Ha Her, u npecrynHocru 6yger npo-

.qoflxaTb 14 Aanblxe noKa3brBaTb HaM cBot4 3Beph-
Hure sy6sr. ,[enxeHue Bnepe4 craHer HeBo3Mox-
nuu. He nago 6uru My4peqoM, qro6ut npeABLi-

Aerb - ro xe caMoe npousofrger I B cnyqae 3a-
MeHbr BbrcoKonocraBneHHbrx qr4HoBHr4KoB B pyKO-
Bo.qeu{r4x crpyrfiypax cy6relroe sxonourqecroi
AeRTenbHocrn TaK Ha3brBaeMHMl4 (pe3epBncTa-

Mr4)) - $ynxrlraoxepauu <Egrnofr Poccrr>. Kar
roBopnr no no4o6xurM noBoFaM B Hapo4e, xpeH
peAbKl4 He Cnaqe.

Cuna aoeoh Kpt4Mt4Honornu 6ynet 3aKnlo-
qarbcs B ee npaKTuqecxoi e$$errr,renocrr. Ho

Anfl groro norpe6yercn KapgnHanbHo o6Hoeilru
BCe Halue yronoBHoe, yronoBHo-flpoqeccyanbHoe
r yronoBHo-ncnonHrTenbHoe 3aKoHoAaTenbcTBo.
lz1 o4HoeperraeHHo noAroroBr4rb o$u quanaubre ero
KoMMeHrapnu - Hapflny c nogpo6xstun c6opun-
KaMn nocrarefiHutx MarepilanoB K ocHoBHbtM 3a-
KoHaM o 6opu6e c npecrynHocrblo.

Ha,{rHaru ery pa6ory Harqo c o6xoene-
HLrc KoFrcrilryqr,ir4 PO, roropar K HacrotlqeMy
BpeMeHil HacronbKo oTcTana oT x143H14, t{TO ee,
KaK 3aqB[fl e e$r,rpe o.quH il3 paArocnyuarenefr
u3 Exarepnu6ypra (16-nerHntl LUKonbHt4K),
(Bnopy npolaBarb B pa3.qene <<Cxasxu>>'. Ko-
HeqHo, oro He ror cnyvafr, Korfla uoxHo 6utno
6u cxaeatu, qro ((ycraMu MnaAeHqa rnaroner
l 4CTt4Ha>,  HO. . .  BCe )Ke.

1 luuapcrui B. Or u:ecruaAqaru il crapue ll Pocc. ras.2011
Mapra. C. 3.

B q. 1 r,r 2 q.49 KoHcrnryqnr PO (u e YnK
PO roxe) neo6xogrrrao, c saurefi roqKu 3peHre, B
cooTBercrBl4il c npl4Hql4noM npe3yMnquil HeBn-
HoBHocnl (cr. 14 ynK PO) orKa3arbce (e cooreer-
crByoull4x cnyvanx) or [cnonb3oBaHnn repMhHa
<<obenHneMbrfin, 3aueuuB ero cfloBaMn (noAcneA-

crBeHHurfi>>, (ntaqo, B orHoueHnn Koroporo npoBo-

Anrcr Ao3HaHile>, (noAcne.qcrBenHbrrZ, a rapre
nhqo, B oTHoueHril KoToporo npoBoAl4Tcn Ao3Ha-
HheD, ((no.qcne4crBeHHbta nnu fltar-lo, B orHoLreHuil
Koroporo npoBo.qilTcn .qo3HaHue)). floveuy?,[a
noroMy t{ro, HanpuMep, B tl. 1 ct.49 KoHcrnryqun
PO yraepx,qaercq, ,tro <<o6auHqeittafi e coBepue-
Hilr4 npecrynneHnn clrnraercg HeeuHogHbtM (wp-
cr4Bbr Halun.- n.n.), noKa ero BLrHoBHocrb ue 6y-

,qer AoKa3aHa B nperqycMorpeHHoM SeAepanuxotvt
3aKOHOM nOpgAKe 14 yCTaHOBneHa BCTynXBUrvrM B
3aKoHHylo cr4fly npilroBopoM cygaD. Ho ecnr nuqo
crfl4Taercf HeauHoeHbtM, To, cnpaufiBaercfl, no-
LfeMy xe rorAa oHo Ha3brBaercn o6euuneuam? A
He, cKaxeM, TeM xe noAcfleAcTBeHHblM vnlA nv-
qoM, B oTHOUeHilr4 KOTOpO|O npOBOAI4TCR EO3Ha-

une. flo rofr xe nphqilHe cnegyer npnsHaru 6es-
ocHoBaTenbHbtMt4 14 TaKhe HailMeHoBaH[9 cooT-
BeTCTBylOLq14x yTOnOBHO-npOqeccyanbHbrx AOKy-
MeHToB, xax <<o6eusumenbHoe 3aKnpqeHue> ta
<< o 6e u u u m e n a u a t il ar:r >> (cooreercra eano q . 220 u

225 YnR PO). KoHevHo xe, 6onee npaBnnbHbtM

6urno 6ur Ha3brBarb tax coorBercrBeHHo (cre,qcr-

BeHHbrM aKToMD Lr ((aKToM Ao3HaHt4g). Henpa-

Bl4nbHocrb ncnonb3oBaHun repM14Ha <<o6euHse-

vrurfr>> B Ll4Tl4pyeMoM Bbrlue KoHcrilryq[oHHoM no-

noxeHnu (xax, anpoveM, r,'r B .{. 2 cr. 49 KoHcrnry-
qlail PO) oco3HaBanacb, KaK Mbt nonaraeM, ta ca-

Ml4Mr4 cocraBilTefleMLr npoeKra Koncruryqnr PO,

raK KaK oHr4 B ..r. 3 cr. 49 Koucrrryqru P@, ycra-

HaBnilBatol4eil, qro (HeycrpaHnMbre coMHeHrq B

Br4HoBHocn4 nilqa ronKyorcq B nonmy o6erxqe-

MOrO)), 3aMeHilf l i l  ero TepMUHOM (nULlO)).

Bugureaer coMHeHile u npaBilnbHocrb ca-

rvroil cogepxauqerZcn e .{. 1 cr. 49 KoHcrrryqrr P<D

$pasur, yKa3brBaloulefi aa ro, qro nnqo <<cquma'

emcs HeBnHoBHbrM (rypcra Hau. - fl.f'I.), noxa ero

Br4HoBHocrb He 6yger AoKa3aHa...>>. [ lonyuaercR

TaK, qTO HeBilHOBHOe nilqo nnlXb Cqumaemcfl He-

BLrHoBHbrM, a e AefrcreilTenbHocrl4 otto, RKo6ut,

Bce xe BilHoBHo. fiauuan KoHcl4Tyqr4oHHas HopMa

rqonxHa 6urrs 6onee onpeAefleHHoff, a rueuHo, Ha

Ha[u mfns4, raxoi: <Ka4qurra noflcne4crBeunufr ,31
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Yeonoeuoe npaeo u yeonoeuafi npoqecc

a TaoKe KaxAoe nrLlo, B oTHouJeHur KoToporo
npoBo.qnrcg Ao3HaHne, FennemcF HeB14HoB-
HbrM...D (ganee - no reKcry).

B q. 2 cr. 49 KoHcrnryqrra PO yreepx,qa-
ercs, '"{To <<o6euHgen,tsrrZ (cHoea <<o6silHneMbrfi)). -

n.n.) He o6RsaH AoKa3brBarb cBorcl HeBilHoB-
HocrbD. Ho ecnn oH - [MeHHo ((o6BuHqeuurft>, pa
K roMy >Ke nuweHHatt odseauHocmu (a cnegoBa-
TeflbHo, B onpegeneunori uepe u eosuoxuocmu)
AOKa3brBaTb CBOto HeBUHOBHOCTb, TO KTO Xe TOfAa

6yaer 3a Hero oro Aenarb? Aaeorar? Ho creneuu
aKTl4BHOCTI4 aABOKaTa B AOKa3btBaH]4il HeBnHOBHO-
cTn HeBnHoBHOTO nhqa moKe HanpnMy|o 3aBrcrT
oT cyMMbr Bo3Hafpax(4eHua, a cpeAcTB Ha 9To
Bo3Harpilr,qeHile y <<o6erHqeMoro)) Moxer il He
6urru. OrcyrcrBile xe Aocraro.rHofr aKrneF{ocrn
<<o6grHneMoro) B AoKa3uBaHun ceoefi HeBilHoB-
HOCT]4 MOXeT K TOMy Xe BOCnpilHilMaTbCF CneACT-
BheM KaK ((Moflqan[BoeD npil3HaHne vM ceoefi
Bl4Hbr, a 9To, KaK roBopsr B HapoAe - <npnuofi

nyrb B TropbMyD. Taruu o6pasou, paccMarpilBae-

Mag KOHCTI4TqTOHHaR HOpMa npefqcTaBngeT CO-
6oh ceoeo6pasHyro (MbruenoBKyD, nocKonbKy
oHa, c ogHofi cropoHbr, xax 6ur roBopilr nilqy:
<Te6e He HaAo.qoKa3brBarb cBoo HeBuHoBHocrb -

BeAb Tbl il TaK cqilTaeubcn HeBL'tHoBHbtMD, Ho c

.qpyrol4 - ncnonb3yfl HeaKrrBHyp 3aqilry nilqoM
ceoei HeBnHoBHocn4, no cyqecrBy (npfix[Maer

ero K cTeHKe)).
KoHeqHo <<o6enHfleMbrfr>> u <<grsoeHbrft)) -

oro pa3Hbre Bet4u. h, reu He MeHee, ecnil Her co-
oTBeTCTBylOqero BcTynilBluero B 3aKoHHyro cfiny
o6silHilrenuHoro npilroBopa cy4a, ro Hnxro (n, e
nepByro oqepeAb, cneAoBarenb, Ao3HaBarenb,
npoKypop, a reM 6onee - caM aaxoH) He BnpaBe
o6erHqrs ntaqo, B ToM, r{To oHo coBepurno yro-

noBHo-npoTl4BonpaBHoe AegHne, To ecTb npecTy-
nneH[e. Kar rrltu nonaraeM, a YronoeHoM KorqeKce

,qonxHa 6urru crarus o6 orgercrBeHHocn4 sa o6-
BilHeH4e flilqa B CoBep[rleHhl4 npecTynneHilc, ec-
fir4 B OTHO[lleHilil ero HeT BCTynilBUerO B 3aKOHHyK)
cnny o6erHilreflbHoro npilroBopa cy4a, nnu ecnn
raxoil npuroBop il ecrb, Ho Ha3HaqeHHoe no HeMy
HaKa3aHile flilqo yxe or6uno ilnil oHo oceo6ox-

AeHo or ero or6sraaHtar no npe4ycMorpeHHoMy
3AKOHOM OCHOBAHilO.

C yverou orMeqeHHoro ,a. 2 cr. 49 KoH-
crnryqnn PO npe4naraerce n3noxilrb e raxofi
pegaKLl4r4: <<Tax rar no.qcne.qcrBeuHurfi, a raKxe

nruo, B orHolueHr]4 Koroporo npoBoAr4rce Ao3t€-
Htae, sBncercq Ao BcrynfleHhfl o6ehHrrenuHoro
npilroBopa cyAa B cilny HeBhHoBHbtM, ro oHo B
np]4Hqilne MoxeT I He AoKa3blBaTb cBoK) HeBhHoB-
HOCTb, eCflil 3TO, pa3yMeeTCC, He CHnXaeT npoq-
Hocril ero 3au.1rrilTenbHofi nosuqrr. Ho e ycnoBn-

RX BO3MOXHb|X HeCOBepUTeHCTB yTOflOBHO-npoqec-

cyanbHbrx flpoqeAyp nrqo o6RsaHo ilcnoflb3oBarb
BCe npeAycMorpeHHbre 3aKoHoM cpeAcrBa, Mero-

rqbl r Bo3MoxHocn4 gnn fiorassaaHt+ ceoefr He-
BLtHoBHocrkr - Bnflorb tro o6pau.leHhq B caMbte Bbr-
coKne uHcraHLI4l4, BKno'.{a9 t4HCTl4TyTbt fpaXAaH-
croro o6qecrBa il coorBercrByoqhe Mex(qyHa-
poAHble opraHil3aqun. Ecnt raKoe nuqo, a paBHo
nilqo, ocpKqeHHoe K HaKa3aHilo, npil oTcyrcrBtAtA

AOCTaTOL|Hbtx .qoKa3aTenbcTB ero BhHoBHocTl4,
cKpblnocb oT cneacTBlre An4 cy+a, ro oHo He noA-
nexilT 3a oro xaxofr-nr6o orBercrBeHnocru. flpr
oroM, eMy B nonHoM o6r'erue Bo3MelgaercF npyr-
qrHeHsurfr He3aKoHHbtM yronoBHbtM npecne4oBa-
HueM Marepnanunurfr yqep6 il B noflHoM o6ueue
KoMneHcnpyercc npilLl4Hesuuri lronoeuuu npe-
cnegoBaHileM MopaJrbHHi apeg>.

He enonFre KoppeKrHo c$opMynilpoBaHa B
KoHcrnryqnn PQ n.{. 3 cr. 49, e xoropofi yxasu-
Baercs: <HeycrpaHrMbte coMHeHils B Bt4HoBHocrt4
nilqa ronKyorcfl B nonuy o6grHqer\aoro>r. Llto
gHaqilT... ((...TonKyprcc B nonb3y o6eilHfleMoro)?
Taroro poga coMHeHiln qerKo il He.qBycMbtcneHHo

EOnXHbr O3HaqaTb nillub oAHo - fl141_lo HeBilHoBHo.
14ueuHo raK h ,qonxHa 3ByLtarb paccMarpilBaeMag
KoHcr[ryqiloHHan HopMa. Ee nonHoe reKcryanb-
Hoe BbrpaxeHre Moxer 6uru, Ha Hau B3rnflrq, Ta-
KLIM: <HeycrpanrMbte coMHeHnF B Bt4HoBHocn4
nnqa o3HaqapT, qTo oHo HeBilHoBHO, TaK KaK He-

AOKa3aHHar ero BIHoBHOCTb eCTb AOKa3aHHas ero
HEB]4HOBHOCTb)}.

B qrcno npilHqilnoB yrofloBHofo cyAonpo-
r43BopcrBa (rnaea 2 ynK PO) qenecoo6paano

BKntor{ilTb rpe6oaaHne cnpaBeAnilBocril yrofloBHo-
ro cyAonpoil3BoAcrBa, npeAnonaralou{ee, B qacr-

HOCT],l, HeAOnyCTl4MOCrb npil OCyqecTBneHuV nn-
6oi yronoe Ho-npoqeccyan uHofr ,qenren bHocril Ha-
pyueHr4c HopM Mopanu il HpaBcreeHFtocril. Cra-
run 6 ynK PO (Hasnaveune yrofloBHoro cy4onpo-
rsaogcrea) ueo6xogruo npeo6pasoearb B crarblo
o npIHr_lilne 3alqilrbt yronoBHbtM cyEonpoil3BoAcr-
BOM npaB 14 3aKOHHbtX l4HTepeCOB rpaxrqaH, 3aKOH-
Hbrx r4HrepecoB opraHil3aqnfr, o6r.qecrBa t4 rocy-
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,4apcrBa or npecrynneHuti. cooreercreeHHo

AonxHbr 6srru ilsMeHeHbr t4 $opuynrpoext4 eroil

crarbil. B .{acrxocril, ee Lr. 3 cnegyer c$optuynx-
poBaTb c aKqeHToM Ha ToM, qro KaxAoe BilHoBHOe

B coBeplxeHhil npecrynneHufl ntal{o gonxHo 6utrs

noABepfHyro npeAycMorpeHHoMy 3aKoHoM yro-

floBHoMy npecne.qoBaHfio 14 HaKa3aHro (ecnr,

pa3yMeercfl, orcyrcTBypr npeAycMorpeHHble 3a-

KoHoM ocHoBaHnc ocaoboxtgeHhs or yronoBHoro

npecnegoBasvrn ulvnu HaxasaHxn) il Hil oAl4H He-

enFtoanHfr He AonxeH 6uru no4eeprHyr yrofloB-

HoMy npecnegoBaHillo il HaKa3aHup. B srofr xe

yrofloBHo-npoqeccyanuHofr crarbe, a raKxe B

Apyrilx HopMax ynK PO Heo6xogruo yKa3arb Ha

o6q ga H Hocrb opra HoB, ocyu-lecrBnq ou.l14x yf onoB-

HOe CyAOnpOH3BOACTBO, yCTaHaBn[Barb npnll i lHbl

npecrynfleHnh n npnnvMarb Mepbt K 14x ycrpaHe-

Hil}o, a, cneAoBaTenbHo, 14 K cHilxeHnlo K M14H14-

MyMy r4x Kpl4M14HOreHHOrO npofl BneHh9.

Co scefr oqeBh4Hocrbp Ha3pena Heo6xo-

At4 MOCTb iqonon HeH ilC yronOB HO-l4CnOfl H l4TenbHOf O

3aKOHOAaTenbCTBa nOnOXeHilgMl4, B COOTBeTCT-

81414 C KOTOpbrMil KaX,AOMy OCyXneHHoMy K nhue-

Hilo cao6ogbr nr4qy npelocraBnenacb 6ut aoe-

MOXHOCTb peanH3oBaTb CBOe KOHCTl4TyLlr4oHHoe

npaBo Ha TpyA, nphLreM B ycfloB]4gx, orBeqarcu{rx

rpe6oaaHun[a 6esonacHocrt tA rnrileHbr - c npa-

BoM, ecrecrBeHHo, Ha gocroinoe Bo3Harpil(4eHne
(u. 3 cr. 37 KoHcruryqnr PO), a rapxe npaBo Ha

o6paooaauue, B roM qrcne npoSeccuoHanbHoe -

KaK cpepHee, TaK h Bbrcluee. OcyxgeHuullvt,
nMercqr4M 3HaqilTeflbHbre ycnext4 a pabore u lunn
yve6e, AonxHbr npepocraBflsrbcfl ynyLtueHHbte

ycnoBilg coAepxaHrF, B ToM qhcne Kacaou{uecg

BO3MOXHOCTil HaXORl4TbCg B OAr4HOtrHblX KaMepax
(apeueHHo nnn nocrocHHo - no rx xenaHnrc). ly'rra

AonxHu npenocraBnqrucff Heo6xoAilMar nilrepa-

rypa, KoMnbprepHae rexHilKa (c Aocrynou a V1a-

repner), nilcbMeHHbre nprHagnexHocl4, npyrile
3anpauilBaeMbre Beqr.

B HoaHx ycnoBhnx nouano6rrcfl, pa3yMe-

ercfl, tA nptaHqrnilanbHo HoBaq yve6uan nilrepary-
pa no yrofloBHoMy npaBy il BceM cMexHblM c H14M

Ar4cqilnnilHau. B orHou.reHuu yve6Hnxoe n yve6-

Hurx noco6nfr no gannutM Ar4cqhnnnHaM HaAo pa3-

pa6oraru pa3yMHbre craHAaprbt, ilHave Bce oHta

oKoHqaTenbHo npeBparercg B cnno[!Hy]o nrpy

cnoB, He nMeloulylo HilKaKoro orHolj|eHnc K 3aAa-
qaM noproroBKr4 B crpaHe rcpucroB estcueil xea-

nu$rxaqrn. 6opu6a c npecrynHocrbto - oro Ha-

cTonbKo BaxHoe Aeno, qTo ilM MoryT saHl4MaTbog

TOnbKO flroAl4, nOAfOTOBneHHbre nO coBepueHHo

Hoeofr, a fiMeHHo no Hacroqu{eMy uHHoBaqroHHoi
yre6noi nilreparype.
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