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110 BOTIPOCAM rPA)K,li;AHCKOrO TIP ABA 
C )TqACTHEM POCCHHCKOH HMIIEPHH 

TPETbHKOBA EKaTepuua Cepreesua 

Annomal{UR: cmambR noc6JlUfeHa ucmopuKo-npa6060MY aHaJlU3Y npotjecca rjJopMupo6aHUJl OCH06-
1lblX Hanpa6lleJtuu 63aUMooeucrn6UJl PoccuucKozo zocyoapcm6a 6 pa.MKax Me:JICoyHapooHozo npa6a no 
6onpoca.M zpa:JICoaHcKo-npa6o6ou crjJepbZ. HcCJZeoyemcJl 6peMeHHou npoMe;)IC)JrnOK c XVIII - Jt(JllaJlO XX ee
Ka. Onpeoe!leHbl u oxapaKmepU3oeaHbZ, co ccbZllKa.Mu 11a coomeemcmey10Uf.Ue ucmottHuKu, oc1I06Hbze 11a
npa6lleHUJl 6 o6o3Jt(JlleHHOU crjJepe, 6blOe!leHbl 3rnanbz 6 paccMampu6aeMOM npo1Jecce. 

Annotation: article is devoted historical and legal to analysis of process of formation of the main 
directions of interaction of the Russian state within international law concerning the civil sphere. The 
time interval with XVIII on the beginning of the XX century is investigated. The author defines and 
characterizes the main directions in the specified sphere, allocates stages in c process are allocated and 
links on the relevant sources. 

KmoiJeBble CJWBa: ucmopWl Me:JICoyHapoo11ozo npa6a, zpa:J~CoaHCKo-npa606ble om11ow.eHUJl c UHO
cmpaHHblM 3lleMeHmoM, Hac!leocm6e11110e npaBo, rjJopMbl coe!loK, npa6o Ha cyoe6Hy10 3aUf.umy. 

Key words: history of international law, civil relations with a foreign element, law of succession, 
forms of contracts, right to judicial protection. 

Ha cero,z:uurrmrn::H ,n;em. Me)l(}l;)'Hapo,n;Hoe 

npaso 3aHHMaeT 3Half.HMYIO poJih B perym1.posa

HHH npaBOOTHOliieHHH, B TOM 'IHCJie Ha TeppHTO

piDlX oT,n;eJihHhiX rocy.n;apcTB. O,n;HaKo TaK 6hiJio 

He BCer,n;a. HacTOHIQrui CTaThK nOCBJUIJ;eHa HCCJie

}:{OBaHillO reHe3UCa OCHOBHl>IX HaiipaBJieHHH 

B3aHMo.n;e:HcTBJ{j£ rocy.n;apcTB no BonpocaM rpiDK

.IJ:aHCKoro npasa. li3 Kpyra HanpasJieHu:H ucKJIIO

LJeHo Toprosoe coYpy,n;HHLJecTso, Jie)l(asrnee a oc

HOBe <f>opMHpOBaHUK Me)l(fOCy,n;apCTBeHHbiX OT

HOilleHuH H nOCJIY)I(l{Billee 6a3UCOM .n;Jij£ }:{aJib

HeHruero pa3BHTHK COTPY.IJ:HHLJeCTBa rocy.n;apcTB 

B paccMaYpHBaeMo:H c<f>epe. qTo KacaeTCK xpoHo

JIOrHY.eCKHX paMOK, TO no CBOeMy HCTOpHY.eCKOMY 

IIpOHCXO)I(,ll;eHHIO Me)l(,llyHapO,D;HOe npaBO <f>opMH

pOBaJIOCb KaK npaao «eBponeHCKHX XpHCTHaH

CKHX» rocy.n;apcTB, B KOTopoM Poccl{j£ cTana npu

HHMan aKTHBHOe YLJaCTHe JIHillb c KOHQa XVII se

Ka. Be.n;b «CHomeHJ{j£ Poccuu c 3ana.n;Ho:H Espo

no:H npHIDI.JIH npaBHJihHhiH xapaKTep He paHee 

Ha'fana XVIII a. B XVI 11 XVII sa. oHH oTJIH'fa

JIHCh CJI}"--aHHOCThlO H 6hiJIH HCKJIIOlfeHHeM 113 

TOfO IIOpK,n;Ka 3aMKHyTOCTH, C KOTOpbiM C)I(HJIOCb 

MocKOBCKoe rocy.IJ:apcTBo», - rrumeT H3BecTHl>r:H 

uccne,n;osaTeJib Me)l(}l;)'Hapo.IJ:Horo rrpasa XIX seKa 

npo<f>eccop <l>. <l>. MapYeHc 
1
. 

1 MapTeHC <1>.<1>. CospeMeHHoe MelKJIYHapo,!IHoe npaso ID!BH

IIH30BaHHLIX Hapo~os. CI16. , 1883. C. 17. 

B XVIII seKe, TaKHM o6pa30M, Poccu:HcKoe 

rocy.IJ:apCTBO BCyYIIaeT Ha rryn IIOCTOHHHbiX Me

)l(,ll;yHapO,D;HhiX OTHOIIIeHHH. Bee 3TO CTOJieTHe 

npOXO,D;HT nO}:{ 3HaKOM HeyKJIOHHOfO Bhi}:{BH)I(eHUK 

Ha MHpOBYIO IIOJIIITHLJecKyiO apeey. EypHoe pa3-

BHTHe B3aHMOOTHOliieHHH, eCTeCTBeHHO, BJieKJIO 

pa3BHTHe TOprOBJIH, HMyll.leCTBeHHbiX OTHOIIIe

HHH, a scne,n; 3a 3THM - HapyiiieHJ{j£ 3aKOHo,n;a

TeJibCTBa CYpaHbi rrpe6biBaHJ{j£, qTQ C HeU36e)I(HO

CTblO Ype60BaJIO <f>opMHpOBaHHK nO,D;XO}:{OB K pe

IIIeHHIO npo6JieM Ha Me)l(,li;YHapO,D;HO-npaBOBOM 

ypOBHe. 

B ccpepe Me)l(}l;)'Hapo,n;Horo B3anMo,n;e:HcTBHK, 

KaCaiOI.l.lefOCR Henocpe}:{CTBeHHO rp~aHCKO-npa

BOBOro acrreKTa, B03HUKaeT IIOYpe6HOCTh B pery

JIHPOBaHHU OTHOilleHuH, B03H.HKaiOIQHX B pe3yJib

TaTe 6ypHO pa3BHBaiOIQeHCR B paCCMaYpHBaeMbiH 

rrepuo.n; ToproBJIH c HHOCYpaHHI>~ rocy.IJ:apCT

BaMH, a 3TO, rrpe)l(,ll;e scero, rrpaso co6cTBeHHo

CTH. 06ecne'feHHe npasa Kyrru,os Ha npHHa}:{Jle

)l(aiQee HM HMyll.leCTBO cocTaBJijiJIO ocHosy rpiDK

.IJ:aHcKo-rrpasosr,rx OTHOIIIeHu:H c YLJaCTHeM cy6'h

eKTOB pa3JIH'-IHhiX Hau,HOHaJihHOCTe:H. ToproBbie 

,n;orosopbi B nepsy10 OY.epe,n:r, 6biJIH HanpaBJieHhi 

Ha pemaMeHTau,mo u 3aiQHzy rpa)l(,ll;aHCKHX rrpaa 

co6CTBeHHI>rx rro.n;.n:aHHbiX Ha TeppHTopuu HHO

CYpaHHbiX rocy}:{apcTB. I1pe)l(,ll;e scero, 3aw;uw;a

JIOCb rrpaso BJia,D;eHJ{j£. TaK, HarrpuMep, .n;orosop 

Me)~(}];)' Poccue:H u llopzyranue:H «0 B3aHMHOH 

.IJ:py)l(6e H TOprOBJie» OT 9 (20) ,n;eKa6pR 1787 ro,n;a 
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no,ll'lepKHBan:: «KyneqecKHe KOpa6JIH, rrpHFHI.,D;

Jie)l(a~e nOAll,aHHhlM O.,D;HOH 113 ,ll,Of'OBapHBaiO

ID;HXCH ,D,ep)l(aB, He 6y,n;yr 3a,D,ep)KaHbl, HH TOBapbi 

HX 3axBaqemr, HCKJIIOqaH cnyqaH cy,D,e6Horo 3a

xsaTa»2. 

TaKHM o6pa3oM, o6ecne4eHHe npaBa Kyrru,oB 

Ha ripHHa,n;Jie)l(aiiJ;ee HM HMJID;eCTBO COCTaBJIHJIO 

OCHOBY rpa)I(,D,aHCKO-npaBOBbiX OTHOIIIeHHH C yqa

CTHeM cy6beKTOB, HBJI.llJ:OIII,HXCH nOAll,aHHhlMH 

pa3JIH'{HbiX rocy,D,apcTB. MHOC1paHHbiM Kynu;aM, 

B PoccHH noceJIHBIIIHMCH, no3BOJIHJIOCb C1pOHTb, 

npo,D,aBaTb H nOKynaTh ,IJ,OMa, ocy~eCTBJIHTb BCIO 

nOJIHOTY l'pa)I(,D,aHCKo-npaBOBbiX C,D,eJIOK, pa3pe

IIIeHHbiX B PoccHH, B3aMeH 3Toro poccHiicKHe 

nOAll,aHHbie noJlylfaJIH aHaJIOf'H'IHhie npaBa B CO

OTBeTCTBYJOUWM rocy,D,apCTBe. IJpaBI1TeJ1bCTBO 

PoccHiicKoro rocy,D,apcTBa He ocnapHBan:o H npa

Ba HHOC1paHHbiX noMaHHbrx Ha pacnopH)I(eHHe 

CBOHM HMyiii,eCTBOM. Ouo no,D,TBep)I(,IJ,an:o npaBo 

I<}'lliJ;OB Ha HX KOpa6JIH H .,D;OCTaBJieHHOe B C1pauy 

HMYIIJ;eCTBo, y,D,oBnernopHJIO rrpeTeH3HH o B03Me

III,eHHI1 spe,D,a, npH'IHHeuuoro no BHHe poccHH

CKHX nOAll,aHHhiX, B03Bpam;ano BeiD;H H npe,D,Me

Tbi, KOTOpbie 6bmH BpeMeHHO H3bHTbi B qpe3Bbi

'IaHHbiX CHzya~x, H np11HI1MaJ10 pH,D, ,D,pyrHX 

Mep, uanpaBneuHhrx ua 3aiii,11TY HHOC1paHHhiX 

KYfiiJ;OB. HapHey c 3THM, rnaBbi PyccKoro rocy

,D,apcrna BbiCTYflaJIH B nOAll,ep)I(KJ npaB H HHTepe

COB cso11x KYITIJ;OB. Ou11 npoTeCTOBaJlH npOTHB 

HapyiiieHHH HX HMYIIJ;eCTBeHHbiX rrpaB, 1pe60BaJ1H 

B03BpaTa H3bHTOrO HMJID;eCTBa H, CCbillaHCb Ha 

npHHHTbie B Me)I(,IJ,yHapO,D,HOH )f(I13HI1 «06biKHOBe

HHj{ )) pa,11,11 « ,D,py)l(6hl» 11 « 061l.\eH nOJlb3hi rocy

,D,apcrn», HacTaHBan:H Ha y,D,oBJieTBopeHHH cnpa-
v 3 

Be,D,JlHBbiX npeTeH31111 nOCTpa,D,aBIUHX TOprOBIJ;eB . 

B cseTe 3THX npe,D,CTaBneuHii pa3BHBanach 11 ,D,O

roBopHM rrpaKTHKa. HopMa o Heo6xo,D,HMOCTH 

ysa)l(aTb npaaa TOproBbiX JIJO,n;e:U Ha HX HMJID;ecT

so BOIUJla BO MH0£'11e Me)l(.,lJ;)'HapO,D,Hhie ,ll,Of'OBOpbl 

B BH.,D;e nOJIO)I(euHH 0 He,D,orryCTHMOCTH 3axBaTa 

KYfieqecKHX cy,D,OB H TOBapoB, a TaK)I(e 0 TOM, qTo 

rocy,D,apcTsa 6y,D,yT B03Me~aTh yiii,ep6, np11'111-

ueHHhrn ,D,eHCTBHj{MI1 HX rpa)I(,D,aH, KOTOphie Ha

pyiUHJIH ycTaHOBJieHmre 3arrpeTbi. 

Ilpaso I<}'lliJ;OB pacnopH)I(aTbcH CBOHM HMY

~eCTBOM 3aKpenmJIOCh 11 no OTHOIUeHHJO K ,D,py

fHM cnyqMM. B paccMa1pHBaeMbiH nepHo,D, no

nyqHJlO IIIHpOKoe rrpH3HauHe npaBo KYITIJ;OB 3a-

2 ITC3-l. T. XXI I. N2 16594. 
3 Tplllm!T MelK,ll,y PoccHeA H AHnrneA «0 np}')K6e H B3aHM

Hoi1 MelK,ll,y 06eHMH ,IJ,eplKaBaMH KOMMepl.IIDI» OT 2 )leKa6pll 1733 r. II 
TaM JKe. T . IX. N2 6652 ; Tpmmrr, 3aKJOOqeHHI>IA MelK,ll,y PoccHll
cKoll HMnepHeA H BeJIHKo6piiTaHHeA «0 mproBrre H Moperuiasa
HHH» OT I 0 <J>espamr 1797 r . II TaM JKe. T. XXIV. N2 17796. 

IOpHAH'ICCICaH uayKa. 2013 . .N'! 3 

Bem;an cBoe HMYm;ecrno Hacne,D,HHKaM. B cnyqae 

CMepT11 ITOMaHHOrO O,D,HOH 113 ,ll,Of'OBapHBaiOIII,HX

CH C1paH BO BJia.,D;eHHHX ,n;pyro:U, 3aKOHHbie ero 

Hacne,D,HHKH no 3aBeru;aHHIO HJIH 6e3 TaKoBoro 

HJ111 11X npe,D,CTaBHTeJ111 TOTlfaC HMeJ111 npaBO 

sczynaTh Bo sna,n;eHHe uacne,D,CTBOM, a ecJlH Ta

KOBble He HBJIHJIHCb, TO HaCJle,D,CTBO nepenHCbffia

JlOCh 11 OCTaBaJlOCh Ha xpaueHHI1 . 

;qo Kouu;a XVIII seKa Bonpoc, no KaKHM 3a

KouaM ueo6xo,n;HMO onpe,D,eJIHTh npaBo uacne,D,o

BaHHH nocJie HHOC1paHIJ;eB, 6bm ripOCTO HeYMe

CTeH B CBH3H C TeM, qTo B rocy,n;apcTBaX HHO

C1paHHbie 3aKOHbi He ripH3HaBaJIHCb, a HHOC1paH

Hhie nOMaHHhle np11 OTCYTCTBI1H COOTBeTCTBYIO

Il.\11X ,IJ,Of'OBOpOB, C'lliTaJlHCb 6ecnpaBHblMH. 

0 peryn11posau1111 sonpoca o npase uacne

,n;oBaHHH HHOC1paHIJ;eB B PoccHH ,11,0 XVIII BeKa 

COrJiaCHO HCCJie,D,OBaHHbiM HCTO'IHHKaM ,ll,OCTO

BepHbiX CBe,n;eHHH He HMeeTCH. C ysepeHHOCTblO 

MO)f(HO fOBOpHTb 0 pemaMeHTaiJ;HH ,IJ,aHH0£'0 BO

npoca, ua4HHM c 18 anpem 1749 ro,11,a, KOr,D,a 

c npHHHTI1eM CeuaTcKoro yKa3a o nepe,D,a<Je 11HO

C1paHIJ;aM ,lJ,OXO,lJ,HIIJ;HX HM no HaCJie,D,CTBY HMe

HHH, no npe,D,BapHTeJibHO yqHHeHHOH HMH B Bep

uocrn rrpHcHrH, npaao Hacne,D,oBaHHH HHOC1paH

u;es 6hlJ10 npH3HaHO, XOTH H C OrpaH114eHHj{MI1, 

Bhl3BaHHhlMH, npe)I(,IJ,e BCero, nOJIHTH4eCKHMI1 

no6y)I(,IJ,eHHj{MH
4

. 

BnepBbre 6onee HJIH MeHee onpe,11,enennoe 

npaBHJlO o npase uacne,D,OBaHHj{ HHOC1paHHhiMH 

nOMaHHbiMH ,lJ,BH)KHMbiX H He,D,BH)KHMblX HMe

HHH, ocTaiOID;HXCH B PoccHH, 6bmo 01pa)l(euo 

B MaH11cpeCTe OT 1 HOH6pH 1785 f'O,D,a 11 HMeJlO OT-
v 5 IT 

HOIUeHHe JIHllib K aBC1pHI1CKHM nOMaHHhlM . f-1\a-

Jiee CeHaTCKHM YKa30M OT 1 aaryCTa 1 790 ro,11,a 

6b!J10 ycTaHOBJleHO, 4TO OTHOCHTeJlhHO HMeHHj{, 

ocTaBIUeroc>I nocne yMepiUHX, B cnylfae ecnH 

HBHTCH Hacrre,D,HHKH, BHe PoccHHCKoro rocy,D,ap

crno o6HTaiOm;He, H cTauyT 1pe6oBaTb Taro HMe

HHH, TO np11 BhtrrycKe ouoro noczynaTh so B3hi

cKaHHH 1/10 qacrn, ropoey no YKa3aHHHM cne

,D,yiOm;e:U6. A y)Ke c 1772 ro,D,a, B CBH3H c rrpHHH

THeM 3aKOHa «0 BhllfeTe ,D,eCHTOH 'laCTI1 113 BhiBO-

4 CeHaTCKHll YKa3 «0 Bbl,ll,aBaHHH HHOCTpaHUaM ,ll;OXOLlllllUIM 
HM IIO HaCJie,!J;CTBY HMeHHA, IIO npe,ll;BapHTeJibHO yqHHeHHOA HMH 
s sepHOCTH nOMaHCTBy npucRre» OT 18 anperrll 1749 r. II ITC3-1. 
T. XIII. N2 9603. 

5 MauH<j>eCT «06 OTKpbiTHH ToprosrrH MelK,ll,y PoccHllcKoA 
HMnepuei1 H o6naC'Tl!MH aBCTpHHCKOH MOHapXHH» OT I HOR6pll 1785 r . II 
TaMJKe. T. XXI I.N2 16284. 

6 CeHaTCKHll YKa3 <<0 B3biCKaHHH AOHMKH nonaTell c HHO
CTpaHues npu ysonLHCHHH ux H3 roponosoro o6111eCTBa u o C<JHTa· 
HHH HMYWeCTBa HHOCTpaHUeB BbiMOpO'lHLIM, KOrtta pO,ll;CTBeHHHKOB 
HX, no Bbi30BaM H B ~ Kpal!X He OTblllleTCll» OT I asryCTa 1790 r . II 
TaM JKe. T . XXI II. N2 1689 1. 
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3 rpa:liCA3HCKOe npaBO, MC:liCAYHapO~HOe '13CTHOC npaBO 

3HMaro H3 Poccuu HHoc-rpa~aMH HMeHIDI»
7
, 

C HHOC1palllii.IMH rocy.n;apCTBaMH HaLJaJIH 3aKJIIO

LJaThC.SI B3aHMHhie }J;OfOBOpbl, OTMeH.SIIO~He 3TH 

npasHJia. TaK, 20 asrycTa 1800 ro.n;a 6hma 3a

KJIIOLJeHa nepsa.SI KOHBeHIUU~ Me)l()zy PoccHeH 

H CaKcoHHeH «0 HeB3HMaHHH rroiiiJIHH c Hacrre.n;

CTBeHHhrx HMeHHH, }J;OCTaiO~HXC.SI 060IO}J;HhlM 

IIOMaHHbiM», CT. li KOTOpOH rrpe)J;yCMa1pHBaJia 

«Hacrre.n;HHKaM, KaK PoccHiicKHM, TaK H caKcoH

CKHM, HMeiO~HM npaBO Ha HaCJie}J;CTBO, KOTOpoe 

HaxOAHTC.SI so srra.n;emu1x Apyroro rocyAapH, no 

3aBei.IJ:aHHIO HJIH 6e3 TaKOBOfO HM AOCTaBIIIefOCH, 

II03BOJieHO CB060}J;HO IIOrryLJaTh H nepeBO}J;HTh Te 

HaCJie}J;CTBeHHhie HMeHHJI, He IIO}J;Bepra.SICh npasy 

y.n;ep)l(aHHH HMH }J;eCHTOH }J;OJIH, KaKOfO 6I.I TO HH 

6bmo po.n;a ... »
8
. 

IloJia)l(eHHJI, aHanorHLJHhie Bhilllenpuse.n;eH

HbiM HopMaM .n;orosopa c CaKcoHHeu, 6biJIH rrpe

AYCMo-rpeHhi H B pMe aHaJIOfHLJHbiX KOHBe~

uu9. O.n;HaKO .n;aHHhie .n;eKJiapaQHH co.n;ep)l(aJIH 6o

Jiee umpoKHii o6beKT perynuposaHilll, aK KaK 

pacnpoc-rpaHHJIH csoe AeHCTBHe He TOJibKO Ha 

Hacrre.n;cTBeHHbie HMeHHJI, a Ha see HMYmecTBo 

HHOC1paHHblX IIOMaHHhlX, HaxOMI.IJ:HXCH Ha Tep

pHTOpHH PoccHH; HJIH )l(e, Hao6opoT, poccHiicKHX 

IIOMaHHbiX, HMYI.IJ:eCTBO KOTOpbiX, HeBa)I(HO Ka

KHM crroco6oM npuo6peTeHHoe, Haxo.n;HJIOCh Ha 

TeppHTOpHH 3apy6e)I(Horo racy .n;apCTsa. 

B poccHiicKoM 3aKoHo.n;aTeJibcTBe rrpucyrcT

BOBaJIH <lJaKThl HOpMaTHBHOfO 3aKpeiiJieHHJI ycT

HblX }J;OfOBOpeHHOCTeU Ha npaBHTeJihCTBeHHOM 

ypOBHe 0 cy.n;b6e HaCJie}J;CTBa IIOMaHHbiX OT}J;eJib

HbiX C1paH. 3To, HarrpHMep, CeHaTCKHH JKa3 OT 

1 HIOJIH 1820 fO}J;a, KOTOpbrn 6hiJI IIpHH.SIT B CB.SI3H 

C HMeHHbiM IIOBeJieHHeM 0 }J;aHHOM o6ei.IJ:aHHH 

HeanOJIHTaHCKOMY H rrapMCKOMY IIpaBHTeJibCTBaM 

He o6p~aTh B Ka3HY HMy~eCTB, OCTaiO~HXCH 
rrocne YMHpaiO~HX s Poccm1 u QapcTse IloJih

CKOM IIOMaHHbiX HeaiiOJIHTaHCKHX H rrapMCKHX 
10

• 

7 3aKoH <<0 Bbi.Wl"'e ,lleCliTOH qacrn H3 BbiB03HMOH H3 POCCIDI IDIQ

CipaHUaMHHMe!Dill»or I8H10Hlll772r. /II1C3-I. T. XIX.N2 13824. 
8 KoHBeHWIJI MelK)I.)' PoccHefi " CaKCOHHefi «0 HeB3biMaHHH 

IIOWJIHH C HaCJTe,l\CTBeHHbiX HMeHHH, ,1\0CTalOIIIHXCJI 06010,1\HblM 
IIOMaHHbiM» oT 20 asryCTII 1800 r . // TaM lKe. T. XXVI. N2 19520. 

9 KoHBelliiiiJI MeJKJJ,Y PoccHefi " IIpyccHefi «06 OTMeHe Bbi"'eTa 
H3 HMeHHH IIepeBO,l\HMbiX 3a rpaHHll)' ITpyCCKJIMH IIOMaHHbiMH H3 

PoccHH, a PocciiAcKHMH m ITpyccmm or 21 aiipeJlJI 1824 r . // TaM lKe. 

T. XXXIX. N2 29874 ; ,UeKJiap~ «0 B3aHMHolt OTMeHe Bbl'leTa 3a 
Bbl803 H nepeBO,l\ 3a rpaHHI..IY HMeHHH, ,1\0CTIIBWHXCJI HJIH IIpHHil,ll.llelKa
m;HX PocciiAcKHM H fammsepCKHM IIOM3lfllbiM» or 20 HIOHJI 1824 r. 
// TaM lKe. T. XXXIX. N2 29959 ; ,UeKJiap~ «0 B3aHMHOlt OTMeHe 
Bbl'leTa 3a BbiB03 H nepeBO,l\ 3a rprumrzy HMeHHH, npHHM!IelKaliiHX Poc
CI!ACKHM IIOMaHHbiM 80 !l>paiiiiiDI H !l>pamzyJCKHM IIOMaHHbiM B Poc
CHH»OT 31 mmr6plll824r. // TaMlKe. T. XXXIX . .N2 30103. 

1° CeHaTCKHH yr<B3 «0 .1\aHHOM o6emrumH HeanommiHCKOMY 
H IIapMCKOMY npaBI!TeilbCTBaM He o6pallllrrb B KB3HY HM)'III;eCTB, 
OCTa!Om;HXCJI JIOCJie YMlofPaiOm;HX B PoccHH HX IIOMaHHbiX» or I HIOJIJI 
1820 r . // TaM lKe. T. XXXVI . .N2 28339. 
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TaKHM o6pa30M, LJ.TO KacaeTC.SI o6ecne4eHHH 

Hacrre.n;cTBeHHbiX rrpas IIOMaHHhiX, PoccHH H3Ha-

4aJihHO, HapMAY c HeKoTophiMH APyrHMH cYpaHa

MH (HanpuMep, <I>paHQHM, AHrJIHJI), OTHOCHTeJih

HO He}J;BH)I(HMoro HMYmecTBa rrpMep)I(HBarrach 

IIpHHQHIIa IIpHMeHeHHH 3aKOHa MeCTOHaXO)I(}J;e

HHJI "MY~ecTsa. TaK, cT. 1106 4. 1 T. X CsoAa 

3aKOHOB PoccHiicKOH HMIIepHH co.n;ep)l(arra Hop

MY, corrracHo KOTopou HHoc-rpaHHbie IIOMalllibie 

He yc-rpaH.SIJIHCh OT npasa Hacne.n;osaHilll 
11

• IIopM

AOK HaCJie}J;CTBa HHOC1paHQeB B HMeHHH, OCTaiO

I.IJ:eMCH B PoccHH, orrpeAemrrcH o6I.IJ:HMH rrpasH

JiaMH, cy~eCTBOBaBIIIHMH AJIH KOpeHHhiX IIOA

}J;aHHhlX, C H3b.SITHJIMH, H3JIO)I(eHHbiMH B 3aKOHax 

0 COCTOHHHH. 0HH co.n;ep)l(aJIHCb B CT. 1284, KO

TOpa.SI 3aKpeiiJIHJia, LJTO «rpa)I(}J;aHCKHe rrpasa 

H 06M3aHHOCTH IIO paCIIOpJI)I(eHHIO }J;BH)I(HMblM 

HMJI.IJ:eCTBOM JIHQ, He HMeiOID;HX IIOCTOHHHOfO 

MeCTa )I(HTeJibCTBa, H HHOC1paHQeB OIIpe}J;emiJOTCH 

o6~HMH 3aKOHaMH HMIIepHH», a TaK)I(e B CT. 1294, 
ycTaHaBJIHBaiOI.IJ:eU, 4TO «eCJIH HHOC1paHeQ, 

JMepmHii so speMH rrpe6biBaHHH csoero B HMIIe

pHH, HJIH B IJ;apcTBe IIorrbCKOM, HJIH B BeJIHKoM 

KHIDKecTse <l>HHJIHHACKOM He 6hm IIOMaHHhiM 

PoccHH, TO .n;erra IIO OCTaBIIIeMYCH IIOCJie Hero 

}J;BH)I(HMOMY HMYI.D:ecTBy pernaiOTCH no o6I.D:HM 

0 HHOCTpa~ax 3aKOHaM TOfO MeCTa, r.n;e OH HMeJI 

npe6hiBaHHe»
12

• 

HTaK, rrpo6rreMe Hacrre.n;osaHHJI HMYI.D:ecTBa 

yAeJIMJIOCh .n;osaJihHO-TaKH 6aJihrnoe BHHMaHHe 

IIpH IIpiDUITKH pa3JIHLJHhiX -rpaKTaTOB Ha Me)I()J;y

HapOAHOM ypOBHe, KOTOpbie, B CBOIO oqepe}J;b, 

ycTaHaBJIHBaJIH cymecTBelllihie orpaHHLJeHHJI 

AeiicTBHJI poccHiicKoro 3aKOHOAaTeJihCTsa. llpu 

3TOM soo6me .n;ena o Hacne.n;cTsax MO)I(HO pa3.n;e

JIHTb Ha HeCKOJibKO KaTeropH:U: 1) Hacrre.n;cTBa, 

OTKphiBaiOI.IJ:HeC.SI B rocy}J;apCTBax, C KOTOpbiMH 

PoccHH He 3aKJII04HJia HacJieACTBeHHhiX KOHBeH

QHii; 2) Hacrre.n;cTBa H3BeCTHOH KaTeropHH JIHQ 

(HanpHMep, MOpeXO}J;QeB), OTKphiBaiO~HeCM B fO

Cy}J;apCTBe, C KOTOphiM 3aKJII04eHa CIIeWfaJihHa.SI 

KOHBeHQHJI; 3) HaCJie}J;CTBa, OYKphffiaiOI.IJ:HeCH B ro
cy.n;apCTBax, C KOTOpbiMH He 3aKJIIOLJeHO CIIeQH

aJihHhiX KOHBeHQHU 0 HaCJie}J;CTBax, HO B TOpro

BbiX -rpaKTaTax C KOTOpbiMH HMeiOTCH IIOJIO)I(eHHJI 

Ha ceH rrpe.n;Mer; 4) Hacrre.n;cTBa, oTKpbisaromHecH 

s C1paHax, c KOTOphiMH PoccHJ~ 3aKJIIOLJHJia cne

QHaJihHhte KOHBeHQHH 0 HaCJie}J;CTBax. 

ECJIH paccMa:rpen. speMeHHOH 3JieMeHT B rrpo

Qecce 3aKJIIOqeHHJI KOHBeHQHii, co.n;ep)l(ai.IJ:HX Ka-

11 Cuo.11 JaKOHOB rpmr<l UIHCKHx // Cso.11 3aKOHOB Poe. HMne
pHH. H3.11. 1900 r . CI16., 1900. T. I 0. 1!. I. 

12 CBOJ13aKOHOB o coCTOJIHHJIX // TaM lKe. fu.11. 1898 r . CII6., 
1898, 1896. T. 9. 
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KHe-JIH60 nOJlO)I(eHIDJ OTHOCHTeJlJ:.HO OTKpLIBaiO

llVIXCH HaCJie)J.CTB HHOCrpaHHhiX OO)J.)J.aHHhiX, TO 

cornaCHO HCCJle)J.OBaHHHM TeopeTHKOB Me~Ha

pO)J.HOrO rrpasa B ornomeHHH Borrpoca o Hacne)J.o

BaHHH HMyi.QeCTBa HHOCTpaHHhiMH OO)J.)J.aHHhiMH 

MO)I(HO Bhi)J.enHTh )J.Ba nepHO)J.a: ( 1) )J.O 3aKJUOlfe

HIDI B 18 7 4 roey cneU:HanJ:.HJ:.IX Me~HapO)J.HO

npaBOBbiX aKTOB o Hacne)J.CTBax H (2) nocne npw

HHTHH B 187 4 roey Cneu:uanhHhlX KOHBeHU:HH 

o Hacne)J.CTBax. 

B nepsblli nepHOA, AO 1874 ro)J.a, B rpaKTa

Tax 0 TOprOBJle H MOpeOJiaBaHHH, 3aKJUOlfeHHhlX 

PoccweH. H ApyrHMH rocyAapcTsaMH, coxpaHHnCH 

o6I.QeycTaHosneHHhiH B Cso)J.e 3aKOHOB Pocclill

cKoH. HMnepHH nopRAOK Hacne)J.OBaHHH. TaK, rpaK

TaT c BenwKo6pwTaHweH., 3aKmoi.JeHHhm 31 )J.e

Ka6pH 1858 ro)J.a (12 HHBapH 1859 roAa) CT. 13 
YKa3Lman, l.J.To «no)J.)J.aHHhie Ka)I()J.OH H3 o6eHX 

)J.OrosapHBaiOI.QHXCH )J.ep)l(aB 6yeyT HMeTh rrpaBO 

npwo6peraTh co6cTBeHHOCTL H pacnonaraTh ero, 

Me~ rrpo~, nocpeACTBOM )J.yXOBHLIX 3aBeli{a

HHH, Hacne)J.CTBO no yMepmeM 6e3 )J.yXOBHoro 

3aBei.QaHHH, HnH BCHKHMH HHhlMH COOC06aMH, Ha 

TeX. )l(e ycnOBHHX, KaKHe ycTaHOBJleHhi 3aKOHaMH 

CrpaHhl )J.nH BCeX HHOCTpaHQeB. l1x HaCJle)J.HHKH 

11 npe)J.CTaBI1Tenu HX npas Morn11 Hacne)J.oBaTh 

TaKYffi C06CTBeHHOCTh H BCrynaTh BO BJla)J.eHHe 

KaK CaMI1 JlWIHO, TaK 11 4epe3 )J.eHCTBYIOW:HX OT HX 

HMeHH areHTOB, TOl.J.HO TaK)I(e H C C06niO)J.eHHeM 

TeX. )l(e 3aKOHOM rrpe)J.IIHCaHHJ:.IX <t>opManJ:.HOCTeH, 

KOTOpbie cyli{eCTBOBanH )J.nH C06CTBeHHJ:.IX nO)J.

)J.aHHJ:.IX rocyAapcTBa. EcnH y yMepmero He 6J:.mo 

Hacne)J.HHKOB ;rn6o npeACTaBHTene:H. npas TaKo

BLIX, B OTHOffieHHH OCTaBJleHHOH C06CTBeHHOCTH 

np11HHManHCh Mephl, aHanOrHl.J.Hhie COOTBeTCT

BYIOI.IJ:HM npw cMepTH co6cTBeHHoro no)J.)J.aHHoro 

roCy)J.apCTBa rrpH OO)J.06Hh1X 06CTOHTeJlhCTBax» 
13

. 

AHanon.flfHLie noJIO)I(eHHH co)J.ep)l(amiCh 11 B rpaK

TaTe o Toprosne H MopennasaHHH Me~ PoccweH. 

11 HTan11eH. 16 (28) ceHTR6pR 1863 ro)J.a
14

. 

CneeyiOlli,HM :narroM B pa3BHTHH Hacne)J.CT

BeHHoro npasa Ha Me~apoAHOM ypoBHe c yqa

CTHeM PoccHiicKoro rocy)J.apcTsa cTano HOpMa

THBHOe 3aKpenneHHe npou:ecca Hacne)J.OBaHHH 

B COOTBeTCTBHH C KOHBeHQHHMH 0 HaCJie)J.CTBaX., 

3aKni01.J.eHHJ:.IX c <l>paHu:we:H. 20 MapTa (1 anpeJIH) 

1874 ro)J.a
15

, C fepMaHHeH 31 OKTR6pH (12 HOR6-

13 Tprumrr MelK,lzy PoccHei!: H BeJIHKo6pHTallliel!: OT 31 ;o.,e
Ka6pll 1858 r . (1 2xHBapll 1859 r .) // TIC3-2. T. XXXIII. N~ 341 57. 

'" Tp3KT3T MelK,ll;)' PoccHeii H YITrumeii «0 Toprosne H Mope
nnasaHHH» OT 16 (28) ceiiTll6pJI 1863 r. II TaM lKe. T. XXXVIII. 
N2 40454. 

15 KoHBeHL~HJ~ o Hacne;o.,CTBax, 3aKJIIO'IeHH3JI MeJK!IY PoccHeii 
H <l>paHUHei!: 20 Maprn ( I anpe!IJI) 1874 r . I B.H . A1leKC3HlJ.PeHKo II 
Co6p. B3lKHeillnHX Tp3KT3TOB H KOHBeHUHi!:, 33KJIIO'IeHHLIX PoccHei!: 
c HHOCTpaHHbiMH ileplK3B3MH (1774-1906). Bapwasa, 1906. N~ 6 1. 
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pH) 1874 ro)J.a
16

, c 11TanHe:H. 16 (28) arrperui 1875 ro

)J.a17, c HcnaHHeH. 14 (26) HIOHH 1876 ro)J.a
18 

HAP

Bce YKa3aHHJ:.Ie KOHBeHQHH H cooTBeTCTBeHHo 

nopHAOK Hacne)J.OBaHIDI, pernaMeHTHPYeMhrn 

HMI1, 3a He60Jlhllii1MH HCKJliOl.JeHHHMH TO)I()J.eCT

BeHHhl H CO)J.ep)l(aT o6m;ee npaBI1JIO, lfTO HaCJie)J.

CTBO pa3)J.eJIHeTCH Ha )J.Be qacTH: )J.BH)I(HMOe, KO

TOpoe )J.OJl)I(HO llO)J.lfHHHThCH OTel.JeCTBeHHhiM 3a

KOHaM HaCJie)J.O)J.aTeAA, H He)J.BH)I(HMOCTh, npaBO

BOH pe~ KOTopo:H. orrpe)J.enHJicH no 3aKoHaM 

crpaHLI Haxo)I()J.eHIDI HMYl.QeCTBa. H3 3Toro cne

AOBano, l.JTO 11 BCe B03HHKaiOI.QHe CnOphl, OTHO

CHlli,HeCH K Hacne)J.OBaHHIO He)J.BH)I(HMOrO HMYII.J:e

CTBa, nO)J.Jle)l(anH pa36opy HCKniOl.J.HTeJlhHO cy

)J.e6HhiX ycTaHosneHHH. TOM. )l(e cTpaHhi (cT. I 0). 
Ho H3 )J.aHHoro rrpaswna, KaCaiOLIJ.erocR )J.BH)I(H

Moro HMYl.QecTBa, cymecTBOBano O)J.HO HCKniOl.J.e

HHe Ha cnyqa:H., ec;rn no)J.)J.aHHJ:.lli Toro rocyAap

CTBa, B KOTOpOM HaCJie)J.CTBO OTKphiDOCh, npe)J.bR

BIIT CBOH rrpasa Ha HaCJle)J.CTBO )J.O HCTel.J.eHHH 

mecTHMecHl.J.Horo co AHH nocne)J.Heif: rry6nHKau:HH 

0 Bhl30Be HaCJie)J.HHKOB 11 Kpe)J.I1TOpOB yMeplllero 

CpOKa, JI1160 BOChMHMeCHlfHOrO, eCJIH ny6nHKaQHH 

He 6J:.ma c)J.enaHa. B 03Hal.J.eHHOM cnyqae pac

CMOTpeHI1e 11CKa npe)J.OCTaBJlRJIOCh Cy)J.e6HhiM 

ycTaHosneHHHM HnH no)J.Jie)l(al.QHM snacTHM ToM. 

CrpaHLI, r)J.e HaCJle)J.CTBO OTKpbiDOCb, KOTOpLie 

H BhiHOCHT pemeHHe no 3aKOHaM CBOeH crpaHLI. 

HHhie )l(e cnophi, rrpe)J.bHBJieHHhie AO HCTelfeHHH 

YKa3aHHLIX cpoKOB MeCTHLIMH no)J.)J.aHHLIMH ;rn6o 

no)J.)J.aHHJ:.IMH rpeThero rocy)J.apcTBa, XOTH H nO)J.

Jie)l(anl1 paCCMOTpeHI1IO cy)J.e6HhiX ycTaHOBJieHHH 

crpaHhl, r)J.e OTKphiJIOCh HaCJie)J.CTBO, HO JlHlllh 

B cnyqae, KOr)J.a )J.aHHJ:.Ie rpe6oBaHHH He 6J:.mu 

OCHOBaHbl Ha npase HaCJle)J.CTBa no 3aKOHY Hnl1 

no 3asem;aHHIO. CornacHo cT. 8 paccMarpHBae

MhiX KOHBeHQHH no HCTel.J.eHHH ycTaHOBJleHHJ:.IX 

cpOKOB (meCTh H BOCeMh MeCHU:eB COOTBeTCTBeH

HO) « eCJll1 He 6y)J.eT 3aSIBJleHO HHKaKOH npeTeH-

3HH, KOHCYJlhCKaSI snaCTh, yrrnaTHB B ycTaHOB

neHHLIX MeCTHJ:.IMH 3aKOHaMH pa3Mepax BCe l.J.HC

JlRI.U;HeCR Ha HaCJie)J.CTBe H3)J.ep)I(Klf 11 Cl.JeThl, 00-

nyqaeT OKOHlfaTeJihHO B CBOe 3aBe)J.hiBaHHe )J.BH

~ qacTh Hacne)J.CTBa, KOTopyro nHKBH)J.Hpy

eT H nepe)J.aeT Hacne)J.HHKaM no rrpHHa)J.Jle}KHO

cTH, OT)J.aBaSI B TOM OTlfeT TOJlhKO CBOeMY COOCT-

16 MaHHcpeCT «06 OTKpbiTHII roproBJIH MeJK!IY PocCHi!:cKoi!: HM

nepHei!: H 06i13CDIMH 3BCTpid!:CKoi!: MOHapXHH» OT I HOll6pll 1785 r . II 
IIC3-1. T . XXII. N~ 16284. 

17 KoHBeHUHJI o Hacne,uCTBax, 33KJIIO'IeHH3JI B CaHKI
Tierep6ypre MelK,lzy PoccHei!: H HTanHei!: 16 (28) anpe!IJI 1875 r . I 
B.H . A1leKC3HilpeHKO. N2 63 . 

18 KoHBeHUHJI o Hacne,uCTBax, 33KJIIO'IeHH3JI B CaHKI
Tierep6ypre MelK,ll;)' PoccHei!: H HcnaHHei!: 14 (26) JDOHJI 1876 r . I OH 
lKe. N2 64. 



3 rpa~aHCKOe npaso, MCjKJQ'HapO~HOe '13CTHOC opaBO 

seHHOM)' npasHTeJlhCTBy»
19

. TaKHM o6pa3oM, s HHO

CTpllHHbiX rocy.n;apCTBax: pyccKHe no.z:r,n;llHHbie HMe

JIH B03MO)KHOCTh OCTaBJUITh Hacne.n:cTBeHHoe WMY
J.J.(ecTso. 0rHOCHTeJlhHO cosepweHIDl 3aBel.l.(rurn:i1 3a 

rpamru;eii: MO)KHO OTMeTIITb, 'ITO OHH MOrJIH COBep

ma'fbcg JIH6o no Mecnn.IM 3aKOHaM CTpaHbi npe6I>I

BaHIDl, HJIH no KoHCYJlbCKOMY ycTaBy. 

11TaK, 38Klll01.feHHe KORBe~ o HaCJie.n;CTBe 6hl

no Heo6XO.n;HMOCTblO, .roncryeMOH BpeMeHeM H ypoB

HeM pa3BHTHj{ MeJK,ZzyHapo.n:Horo npasa Ha pac

CMaTpHBaeMOM 3Tane. llo3TOM)' s Ko~e XIX seKa 

11Hcnnyr MeJK,ZzyHapo.n;Horo npasa nplfHj{Jl B npo

eKTe Me:>K,JzyHapO.LJ:HOH KOHBeHI!HH pe3oJllOrum:, 

OTHocni~Hecx K npasy Hacne.n:cTsa. B CT. Vll npo

eKTa nOCTaHOBJieHO, lfTO BCe HaCJie.LJ:CTBO Onpe.n:e

nxercg no 3aKoHaM rocy.n:apcTBa Hacne.n:o.n;aTeJ1X 

HJlH MeCTOHaXO)I(.LJ:eHHX, He3aBHCHMO H3 KaKOfO 

HM)'~eCTBa (.D.BIDKHMOfO HJIH He.li.BIDKHMOfO) OHO 

cocTOHT. Ha ocHoBaHHH CT. VIII 3Toro )l(e npoeKTa, 

HHOC1paHHbie 3aKOHbi, OTel.feCTBeHHbie HJIH MeCTa 

)I(HTe]JbCTBa He Moryr npHMeHX'fbcg K Hacne.n;CTBy, 

«eCJIH OHH npOTHBOpelfaT (MeCTHOM)') ny6JIH~OM)' 
npasy HJIH o6J.J.(eCTBeHHOM)' nopx.n;Ky»

20
. 

Ee3ycnoBHO, sonpocLI Hacne.n:osaHHX HMY

~ecTBa B paccMaTpHBaeMbiH nepHo.n; speMeHH 

6hmH HaH6onee .n:eTaJihHO npopa6oTaHhi c TOLJ.KH 

3peHHj{ HOpMaTHBHOfO peryJIHpOBaHHj{, O.D.HaKO 

H .n;pyrHM BOnpocaM Ipa)I(.LJ:aHCKO-npaBOBOH c<Pe

pbl y.n;eJ1XJIOCb BHHMaHHe. B QeJioM HHOCTpaHQI>I 

3a rpaHHQeH (KaK llO,!J.lJ;aHHhie HHhlX .n:ep)l(aB 

B PoccHH, TaK H pyccKHe s .n:pymx rocy.n:apcTsax) 

HMeJIH HeocnopHMoe npaso npHo6peTaTb .LJ:BH)I(H

Moe H He.LJ:Blf)l(lfMOe H~eCTBO Ha TeppHTOpHH 

.n:pyrHX CTpaH Ha OCHOBaHHH MeCTHbiX 3aKOHOB. 

B c<jlepe o6x3aTeJihCTBeHHoro npasa .n:eiicTBOBaJIO 

npaBHJio, 'fTO q,opMaJlbHble ycnoBlfj{ c.n;eJIKH on

pe.n:eJlj{IQTcg 3aKOHOM MeCTa COBepmeHHX TaKO

BOH. B ceyLJ.ae, ecnH MeCTo cosepweHHj{ c.n:enKH 

onpe.n;eJIHTI> TPY.li.HO, To <jlopMaJlbHhte ycnosHj{ 

o6g3aTeJII>CTBa .LJ:OIDKHhi 6hmH onpe.n;enxThcg no 

HaQHOHaJlhHbiM 3aKOHO.D.aTeJibCTBaM CTOpOH. 

TaJ()I(e B pa3JIHLJ.HhiX KOHBeHQHj{X .n:onycKaJIOCh 

npHMeHeHHe 3aKOHOB KOHYpareHTOB B KalfeCTBe 

o6~ero npasHJia. TaKoBa, HanpHMep, poccHHCKO

HcnaHcKax KOHBeHIJHjJ 1876 ro.n:a
21

. 

llpHMeHeHHe HaQHOHaJlbHbiX 3aKOHOB K <l>op

MaM c.n:enoK, cosepwaeMhiX Ha TeppHTOpHH .n:py

rHX rocy.n:apcTB, B paccMaTpHBaeMI>rn nepHo.n; no

JIYqlfJlO .LJ:OBOJlbHO TO~Oe onpe.n:eneHHe B Me)I(.LJ:y-

19 KoHseHI.\Hll o Hacne,li,CTBax, 38KJJJO'IeHHall MelK,ll,y Poccueii 
H <l>p3HUHell: 20 Mapnl ( I arrpe!IJI) 1874 r . I B.H. A.neKcrumpeHKo. N~ 61. 

20 MapTeHc <1>.<1> . CospeMemme MelK,ll,yHapo)J,IIoe npaBo IUI
BHJIH30B8HHbiX Hapo,li,OB . C. 315. 

2 1 KoHBeHIUIJI o Hacne)J,CTBax, 3aKJl!OqeHHaJI B CaHKT-Ilerep-
6ypre MeJKLIY Poccuell: H HcnaHHea 14 (26) HJOHJI 1876 r . I B.H. AneK
crumpeHKO. N2 64. 
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HapO.li.HhiX KOHBeHQHj{X, B CTaTbXX, Onpe.n:eJ1XIO

IIJ;HX HOTapHallbHbie npasa KOHcynoB. TaK, B CT. 9 
ynOMXHYTOH pOCCHHCKO-HCllaHCKOH KOHBe~HH 

1876 ro.n:a co.n:ep)l(aJIOCh npaBHJIO, 'iTO «KOHCYJlhi 

MOI)'T npHHHMaTb K j{BKe H COBepmeHHIO B Kal.feCT

Be HOTaplfYCOB H Ha OCHOBaHHH 3aKOHOB HX C1pa

Hhl: 1) 3aBel.l\aHIDl COOTeLJ.eCTBeHHHKOB H BCXKHe 

.n:pyrHe HOTapHallbHbie aKTbl, HX KaCaiOmHeC.si, B TOM 

qlfCJie H sc.srKoro po.n:a .n:orosopi>I (3a HCKJIIOl.feHHeM 

Tex, KOTOphte onpe.n:eJlj{IQT npaso co6cTBeHHOCTH Ha 

He.li.BH)I(HMOCTh ) , H 2) BC.siKOfO po.n:a aKThl, 3aKJ110-

qaeMbie cooreqecTBeHHHKaMH H soo6~e JIHQaMH, 

HMeiOI.l\HMH npe6hrnaHHe 3a rpaHHQeii, HJIH .n:~e 

yY3eMHhlMH llOMaHHbiMH, eCJIH TOJlhKO 3TH aKThl 

OTHOCflCj{ HCKJIIOqlfTeJlbHO .LJ:O HMYJneCTB HJIH .11.0 

.LJ:eJI, Hax:O.n;.simHXCj{ HJIH no.n;ne)l(aiiJ;HX npOH3BO.li.CTBy 

B npe.n:enax: rocy.n;apCTsa, K KOTopoM)' npHHMJie)I(HT 

KOHcyn». Ha ocHOBaHHH 3TOH CTaThH, eCJIH poccHii

cKHe no.z:r,n;aHHI>Ie, Hax:o.n;xcL Ha reppHTopHH PoccHH, 

)l(eJiaJIH 3aKJIIOlfHTh .n:orosop, .n:eiicTBHe KOToporo 

.li.OJl)KHO ocyl.l\eCTBJlXThCX s HcnaHHH, oHH MOrJIH 

o6paTHTbC.si K HCnaHCKOMY KOHCYJIY .n;ITX HOTapH

aJlbHOfO 3asepeHHX o6o3Ha1.feHHoro .n:orosopa, H c 

<l>opMallbHOH CTOpOHbl TaKOH .li.OfOBOp npH3HaBaJICX 

3aKOHHbiM, XOT.si ero npaBHJlO H npoTHBope~ 

npHHQHITY MecTa cosepmeHHX c.n:eJIKH. 

OrpaHHlfeHHj{ npasa KynQoB Ha pacnopj{)l(e

HHe HM)'I.l\eCTBOM HaJiafaJIHCh B CBH3H C y rOJIOB

HhiMH npecryiTJieHHXMH, a TaJ()I(e 6biJIH CBj{3aHbi 

c HapyrneHHeM TaMo)l(eHHhiX npasHJI, pemaMeH

TOB no yiTJiaTe nOUIJlHHhi H 6aHKpOTCTBOM. Ha 

cnyqaii 6aHKpOTCTBa B3aHMHbiX no.z:r,n;aHHbiX B OC

HOBHOM .LJ:OrOBOphl 0 .n:py)l(6e H MOpeiTJiaBaHHH 

TaK)I(e npe.n:ycMa'IpHBaJIH COOTBeTCTBYIOI.l\He CTa

TbH. TaK, B cnyqae 6aHKpOTCTBa .n:erra HHOCTpaH

HhiX nOMaHHbiX paCCMaTpHBaJIHCh opraHaMH Me

CTHOH cy.n:e6Hoii snacTH no MeCTHhiM 3aKoHaM
22

. 

Ee3ycnosHo, s~efu.ueii rapaHTHeii npas 

H HHTepeCOB HHOCTpaHHhiX eynQOB, nOJIYqlfBilleH 

3HalfHTeJihHOe pa3BHTHe B XVIII - nepsoii nono

BHHe XIX seKa, XBHJIOCh HX npaso Ha cy .n:e6HyiO 

3amlfTY. B cnyqae B03HHKHOBeHHX rpa)I(.LJ:aHcKo

npasoBhiX cnopos 6I>mo npe.n:ycMOTpeHo o6pa

I.l\eHHe s opraHht rocy.n;apcTBeHHoii snacTH. «Ec

JIH nOMaHHbie O.LJ:HOH HJIH .n;pyroH: H3 .n;orosapH

BaiOIIJ;lfXCj{ ,[I;ep)l(as 6y.n:yT HMeTb Me)I(.LJ:y co6oH: 

Tj{)l(6ht, OHH Moryr npH6erHyTh c 061.1\ero coma

CHjJ K C06CTBeHHblM KOHCyJiaM < .. . > HJIH npOCHTh 

nOMOIIJ;H y npaBJieHHX», npH6erax K nOMOIIJ;H Me

CTHbiX cy.n;os .n:nx pa3pemeHHX .n:ena no MeCTHbiM 

3aKOHaM23
• AHanomLJ.Hhie HOpMhi co.n:ep)l(aJIHCh 

22 Tprumrr MeJKLIY Poccuell: H <l>p~ea «0 ,ll,pYJK6e, roproBJie 
H Mopell!laBliHHH» OT 31 )J,eKa6pll 1786 r . II IlC3-l. T. XXll. N~ 16489. 

23 TaM lKe. 
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H B ~pyrHX ~orosopax, 3aKJIIOqeHHbiX PoccHeii 

C HHOC'fPaHHhiMH rocy~apCTBaMH B paCCMarpH

BaeMbiH nepHO~. 

HapacTaBmaJI HHTeHCHBHOCTb ~eJIOBbiX 

CB5!3eH, yseJIH'leHHe CJIO)f(}{OCTH rpa.JK)l,aHCKO

npaBOBhiX OTHOllleHHH cy6beKTOB pa3JIH'IHOH 

Ha:QHOHaJibHOCTH nOBJieKJIH 3a co6oii H nepeMe

Hbl s cwcTeMe opraHos, 3aHHThiX yna)lmBaHHeM 

KOH<l>JIHKTOB. 

B XVIII seKe ~eJiaMH ymrnamaHHH cnopHbrx 

BOIIpOCOB B c<t>epe TOprOBJIH 3aHHMaJIHCb y)Ke 

HMeneHHbie cne:QHaJibHbiMH nonHOM04HHMH llo

coJibcKHii npHKa3, KoMMep:Q-KOJIJierHH, ropo~

cKHe eyMbi, TaMO)KeHHbie H 3eMCKHe cy~bl, IIpH

CYTCTBeHHbie MeCTa, a T!lK)Ke IIOCJiaHHHKH H KOH

CYJibl (no cnopaM HaxO)J,5l~HXC5! 3a rpau~eif 

nOMaHHbiX). Ha OCHOBe COOTBeTCTBYIO~HX CO

mameHHii rpiDK)l.aHCKO-rrpaBOBble KOH<l>JIHKTbl 

pyccKHX KYII:QOB so speMH HX npe6hiBaHH5! 3a 

rpaHH:QeH, KaK IIpaBHJIO, paccMarpHBaJIHCb MeCT

HbiMH cy~e6HbiMH yqpe~eHHHMH He3aBHCHMO OT 

TOfO, KTO 5!BJI5!JIC5! CTOpOHaMH B 3THX KOH<l>JIHK

Tax, csoH HJIH )Ke HHocrpaHHhie KYII:Qbl. KaK OT

MeqaJiocb B HeKOTOpbiX Me~HapO~HbiX ~OrOBO

pax, pyccKHe H HHocrpaHHbie Kyn:Qbi s :QeJI5lX 3a

~HThi CBOHX npaB H HHTepeCOB HMeJIH npaBO o6-

pai:Q!1ThC5! K ycnyraM MeCTHbiX «C'fP5!Il4HX, noBe

peHHbiX H HOTapeycoB» . llpH B03HHKHOBeHHH 

CIIOpOB 0 TOM, KaKOH 3aKOH )J,OJI)KeH 6biTh npHMe

HeH, 6biJIO YCTaHOBJieHO COOTBeTCTByromee npa

BHJIO, qro Ha TeppHTOpHH PoccHiicKoii HMIIepHH 

pellleHHe CIIOpOB ~OJI)f(}{O OCHOBbiBaTbC5! H!l pOC

CHHCKHX <<y3aKoHeHH5!X» . PaccMarpHBaJI )J,eJia no 

cnopaM cy6neKTOB pa31IH4HOH Ha:QHOHaJibHOCTH, 

cy~e6Hhie HHCTaH:QHH ~OJI)f(}{bl 6hiJIH pyKoso

)J.CTBOBaThCH 3aKOHaMH MeCTOHaxO~eHH5! 3THX 

HHCTau:QHii. 3TO BbiTeKaJIO H3 rpe60BauHH 0 TOM, 

qTo KYIT:Qbl ~OJI)f(}{bl COBepmaTh CBOH C~eJIKH no 

3aKOHaM 3eMJIH MeCTOnpe6biB!lHH5!, a TaK)Ke H3 

)J,OrOBOpHbiX nOJIO)KeHHH, KOTOpbie npe)J,IIHCbiBa

JIH cy)J.aM paccMarpHBaTb cnopbi «Ha ocHoBe» 

MeCTHbiX «3aKOHOB» . llO'ITH BO BCeX )J,OfOBOpax 

PocciDicKoro rocy)J.apcTsa ycTaHaBJIHBaJIHCh o65!-

3aHHocrn BJiaCTeH COOTBeTCTBYIOmHX CTOpOH 

cnoco6cTBoBaTh HcnonHeHHIO cy~e6HbiX peme

HHH, cocT05!BillHXC5! no cnopaM Kynu.os. 

TaKHM o6pa30M, B 6oJibillHHCTBe rocy~apcTB 

B paccMarpHBaeMbiH nepHO~ BpeMeHH ycTaHOBH

JIOCb 06~ee npaBHJIO, 'ITO C06CTBeHHble nO)J,)J,aH

Hhie He OTJIHllaiOTC5! OT HHOC'fP!lHHhlX B BOnpoce 

IOpu~uqecKaH uayKa. 2013.X! 3 

nOJib30BaHH5l JIHqHbiMH H rp~aHCKHMH rrpasa

MH. 3a~HTa HHTepeCOB OT)J,eJihHOfO JIH:Qa, He3a

BHCHMO OT ero no)J,)J,aHCTBa, - O~HO H3 B!l)I(HeH

mHX ~OCTH)KeHHH B o6JiaCTH Me~HapO,lUIOfO 

npasa TOfO BpeMeHH. llpH'·IeM B OTJIH'f.He OT p5!)J,a 

rocy)J.apCTB, rpe6yiO~HX COOTBeTCTBYlO~HX B3a

HMHbiX npaBOBbiX ycraHOBJieHHH (repMaHH5l, .AB
C'fPH5l, lliBe:QHH), ~ npe)J,OCTaBJieHHH HHOcrpaH

HhlM nOMaHHhiM rp!l)K)J.aHCKHX npas PoccH5! HH

KaKHX cne:QHaJibHbiX ycnosHH: He BbmBHraJia. 

TaKOBbl OCHOBHbie nOJIO)KeHH5l, KOTOpbie 6biJIH 

yperynwposaHbi Me~apo)J.HbrMH ~orosopaMH 

B o6nacrn B3aHMo~eHCTBH5l rocyAapCTB no sorrpo

CaM rp~aucKoro rrpasa. 3aMernM, qro HaqaJia 

Me~HapO)J,HOfO 'laCTHOfO rrpasa Bblpa6aThiBaJIHCh 

B TOM 'illCJie He3aBHCHMO OT fOCy)J.apCTBeHHOH BO

JIH, rryreM yCTaHoBJieHHH o6bl4a5! H ~enosoH: rrpaK

THKH B KaqeCTBe OCHOBHhiX HCT04HHKOB. 

B Ka'f.eCTBe nanos pa3BHTH5! B3aHMO)J,eifcr

BH5l rocy~apcTB B c<t>epe rp~aucKoro rrpasa 

c yqacrneM PoccHH MO)f(}{O BI>meJIHTh meCTh 

xpoHonorH'leCKHX orpe3KOB: 1) )J,O KOHJ.J.a XVII 
BeKa, KOf)J,!l B3aHMO)J,eHCTBHe Me~ OT)J,eJibHbiMH 

rocy~apcTBaMH B ~aHHOH c<t>epe IIpaKTH:4eCKH 

OTCYTCTBOBaJIO H 5!BJI5!Jl0Cb HCKJilO'leHHeM, KOH

TaKThl HOCHJIH pa30BblH xapaKTep; 2) Ha'f.aJIO 

xvm - BTOpaJI noJIOBHHa XVIII BeKa - nepHO~ 

aKTHBHoro BI>mBH)KeHHH PoccHH Ha MHposyro 

apeuy, CT!lHOBJieHHe CHCTeMaTW.J.eCKOrO B3aHMO

~eHCTBH5l B nepsyro oqepe)J.I> B c<l>epe rp~aH
cKoro rrpasa B OCHOBHOM Ha ypOBHe TOproBbiX H 

col03HhiX rpaKTaros; 3) KOHeu. XVIII seKa - 60-e 

ro~I XIX seKa - npou.ecc 3aKJIIOLf.eHH5l 6oJihlllOro 

qHcJia cne:QHaJibHbiX rpaKTaTOB B c<t>epe rpa)K

)J,aHcKoro npasa; 4) 60-e ro)J,bl XIX seKa - KOHel.\ 

XlX BeKa, KOr)J,a, B CB5!3H C COBepllleHCTBOBaHHeM 

suyrpeHHero poccHiicKoro 3aKOHO)J.aTeJibcTBa B 

xo~e pe<PopM, rrpou.ecc 3aKJiroqeHHH ~orosopos B 

c<t>epe rp~aHCKOfO npasa aKTHBH3HpOBaJIC5!, 

qTO xapaKTepH3YeTC5! 60JibillHM KOJIH'leCTBOM 

cne:QHaJibHbiX rpaKTaros ; 5) KOHe:Q XIX- Haqano 

XX seKa - ysenH'leHHe KOJIHlleCTBa Kourpeccos H 

KOH<l>epeH[\aH )J,JI5l pellleHH5l BOnpOCOB npaBOBOH 

c<t>epbi, B TOM 4HCJie B 0603HaqeHHOH c<t>epe H, 

BCJie~CTBHe 3TOrO, yseJIH'leHHe KOJIH'leCTBa MHO

fOCTOpOHHHX )J,OfOBOpOB, Ha'laJIO npO[\eCCa KO)J,H

<l>HKa:QHH Me~apo,lUioro qacTHoro rrpasa; 6) c 

cepe~I 1914 ~o 191 7 ro~a - oTMeHa ~eiicTBHH 

p5!)J,a )J,OfOBOpOB 0 B3aHMO)J,eHCTBHH B c<t>epe rpa)K

)J,aHCKOfO npasa C HenpH5!TeJ1bCKHMH CTpaHaMH. 
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