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AHrenbrapar A.A. -

OLEHKA NMPECTYNJIEHUN

KAK NMPOAOJIKAEMOIO AEAHNA

MJIN MHOXXECTBEHHOCTHU

(HA NPUMEPE NPECTYNJIEHUX B COEPE
KOMMbIOTEPHON UHDOPMALIUN)

Annomayun: O6vexm u npedmen OaHHO20 UCCIEO0BAHUA COCMABAIOM codepaicanue npasoeo20 pezyiuposarHUs U RPAKMUKA npu-
MeHeHUs, KOHCMPYKY U NPOOOIHCAEMO20 HPECMYNACHUA KAK 610U eOUHUUHO20 COICHO20 NPECHIYNACHUA. Ocobast axmyanbHoCHb
daHHO20 UCCTCO0BAHUS 3AKTIONAEHICS. 6 TOM, HMO 30€Ch UCCIe0Yemcs 60NPOC O PA3ZPARUYECHUU APOOONINCAEMO20 NPECMYNACHUA
C MHOMCECMBEHHOCTILIO Npecmynienull. AGmopoM YCMAHABIUEAENCA cucmema 0B ux KpUmepuee pasepanuyenus OYyeHusaemMvix
npecmynnvix Oelicmeuii, u KOHKpEemHble NPUSHAKY, YHUMbl6aeMole NpU CO6EPULEHUY HEKOMOPbIX mMpaduyUOHHbLX 6UO0E NPECmy~
naenusi (HANPUMep, NOTYUEHUs 63SAMKY), KOMOPbLE NO3BOISION OMZPAHUNUNIL MHONCECTIGERTLOCTIL npecmynienuii om npoooi-
ocaemozo desnua. Kouxpemno, npobiema kpumepues paszpanutenus. npoooNicaemMo2o npecmynnenus ¢ MHOJICECIBEHHOCHBIO
paccmMampueaenicsa 6 Cmamse Ha npumepe Cosepuens desnuil 6 chepe komnvlomepHoll undopmayuu (2nasa 28 VK P®). Ilo meme
UcCnedo6anis NPOBEOeH AHANU3 OCHOBHBLY NOOX0006, CRONCUSULUXCSL 6 MEOPUU U cydebroii npaxmuxe. Paccmompenst Oeticmeyioujue
nocmanoenenus Bepxosnozo Cyda P® u oyenxa ux nonojiCceHui yeonoeno-npagogoli numepamype. B cmamoe 6 nopsoKe peuenis
GHIAGAEHHLIX MEOPEMUHECKUX U NPAKMULECKUX NPOoOeMm 0003Ha1eH0 AgmopeKoe 6udenue U cnocobbl NOGbLUEH U NPEOCKAZYeMO-
Cmu U CHPABEONUEOCHIY OYEHKY NPECIYRNENUT KAK eOUHUYHO20 desnus uny mMHoxcecmeennocmu. IIpednoocena opmyna oyenxu
obecneuusaiowas paszpanuyenye 1106020 6u0a NPOOOINCAEMO20 NPECHYNIEHUR U MHONCECTIEEHNOCTHU npecmynaenuii ¢ Haone-
aicaweti mounocmuio. Boi6o0vl agmopa 6asupyomes na cnedyioweil 1060t udee: peuenue 06 oyenke 0esHUS KK nPOOOAINCACMO20
WA MHOMCECTIBEHHOCTIU NPECTTYNICHUTi MOYCEN Bblnb NPUHAING HA OCHO8E CINPO20T OYEHKU HA MOMEHTH delicmeus pakmu4eckux
0BCMOAMenseme Ha NPedMent HANUHUSL 8 COBOKYHHOM HOEE0eHUY UCHONHUMENS ecmecmeenHO-NpedMemno20 (coObmuiinozo) (nep-
8611l Wa2), G 3aIMeM HOPMAMUBHO20 COUHCMEA (6MOPOTE waz), m.e. k020a u3-3a HANUYUS COOLIMUTIHO20 eduncmeaq oeticmeuii umeem
Mecmo U 00HOKPAMHOE HapyueHue 3aKOHaA.

Abstract: The object and subject of this research consist in a content of legal regulation and practice of implementation of the structure
of a continuous crime as a type of a complex instantaneous crime. The particular relevance of this research lies in the Jact that this
article examines the question of distinguishing the continuous crime from the multiplicity of crimes. The author establishes a system
of general criteria of distinguishing between the evaluated criminal acts, and offers specific signs that if taken into account in the
cases of certain traditional types of crimes (accepting bribes, for example) would allow to differentiate the multiplicity of crimes from
a continuous act. The problem of criteria of distinguishing a continuous crime from the multiplicity is reviewed in detail in article on
the example of committing crimes in the sphere of computer information (chapter 28 of the Criminal Code of the Russian Federation).
The article reviews the acting orders of the Supreme Court of the Russian Federation and the assessment of their positions within
criminal law literature.

Kniouegvie cnosa: EQunuunoe npecmynieHue, npoooalcaemoe npecnynienue, MHOJMCeCmeennocms npecmynneHull, npumMenenue
Y20108HO-NPAGOGLIX HOPM, COBBIMUTIHOE EOUHCMEO, HOPMAMUEHOE 2OUHCINGO, KDUMEPUYU OYEHK U, KOMNbIOMEPHAS UHPOPMAYUS, He-
HpasOMEPHbLTi OCHIYN, NPOMUBOPELUBOCIL CYOCOHOU NPaIMUKY.

Keywords: Insiantaneous crime, continuous crime, multiplicity of crimes, implementation of criminal legal norms, normative unity,
criteria of assessment, computer information, illegal access, contradicting court rulings.

- HTepec, TPOSBICHHKIHN k 0603HaYCHHOMY B HA3BAHUU pa-
| GOTHI BONIPOCY, HE ABJIAETCS HCKycCTBeHHBIM. KaTeropuu
. eIUHUYHOTO TIPONOJKAEMOr0 AEIHUS U MHOXECTBEH-
HOCTH NPECTYTUIEHH — H3 YHCIa BAKHEHIINX JUIS YTOJIOBHOTO
npasa. Ho OTBeT Ha MOCTABIEHHBIH BOMPOC MPEACTABIACT
HHTEPEC HE TOABKO 115 YrONOBHO-TIPABOBOM TCOPHH, HO U JJIs
[IPaKTHKH, BCeT/a 00pawmarolnei 0cofoe BHUMaHNe Ha AeHCTBHE
yTONOBHO-TIPABOBBIX HOPM, HX NPHMEHEHHE K KOHKPETHBIM
cryuasm (paxram). [Ipobnema ceasana ¢ aprymeHTanuei, o6o-

1860

CHOBBIBaHHEM pelneHuii raxoro poga. O6 3TOM CBUACTENBCTBYET
M KBamU(GMKALMOHHAS IPAKTHKA IO /iejlaM O HETPaBOMEPHOM
JOCTYTIE K OXPaHAEMO# 3aKOHOM KOMITBIOTEPHOM MHbOpMAIiH,
TOBAEKILIEM y HHUTOKCHHYE, B10KHpOBAHHE, MOIM(YUKAIHIO THGO
KOIYPOBAHHE KOMIBIOTEPHOM uHdOpMAnyy (CTaTEs 272 YK).
Cyne6Has oNeHKa HeCKOTBKHX TAKAX AeHCTBHIA KaK IPONOTIKA-
€MOTO IIPECTYILICHHS 1100 MHOKECTBCHHOCTH IPOTUBOPEUBA.
MO3KHO TIPS ATOI0KUTb, YTO ITO ABJIAETCS CAEICTBUEM JCHCTBUS
pana baxTopoB 0GHEKTHBHOTO U CYOBEKTHBHOTO Xapakiepa,
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3aKoH ¥ npaeonopanokK

OTHOCSIIAXCA NGO K YrOJOBHOMY 3aKOHY, Tu60 X cynefHOM
HpaKTHKe, IUG0 K yTroJ0BHO-IPaBOBOH JOKTPUHE, B YACTHOCTH:

— HEOTpeAeNeHHOCTH (POPMyTHPOBOK YTOIOBHOTO 3aKOHA,
KOTOpHIi IpeAcTacT Iepe/l NPABONPUMEHHTEIIEM KaK JaHHOCTE,
C KOTOPO#i HyHO paGoTaTh 10 HEU3BECTHRIM EMY IIPABHIIAM;

— OTCYTCTBHS (HEIOCTATOYHOCTH) CHCHMANBHEIX HHCTPY-
MEHTOB OLIEHKH (U3MepuTelet) CHeupUIecKux YepT IIPOnoI-
JKAEMOTO IIPECTYTLIEH S ¥ MHOKECTBEHHOCTH IPeCTy IICHHUH;

— JIPOTHBOPEYHBOCTH CIIOMKUBLIEHCS IPAKTHKH. TexcT 3akoHa
PENKO MPUAMEHACTCA CAMOCTOATENBHO, OH OKPYIKEH Ipele/eH-
TaMH, TONKOBAHMAMH, OOBYAAMH TIPAKTUKHY, HCIONB3YEMBIMH
B KaYeCcTBE OCHOBAHMIA YrOJOBHO-TIPABOBEIX pemieHuil u 06-
pasyIONEMHK C YTONOBHEIM 3aKOHOM TO, YTO MOXHO HA3BaTh
HPaKTH4EeCKOM JOKTPUHOH[1].

Co6CTBEHHO aHAIN3 TOCTABICHHOMN IPOOIEMEl XOTEIOCEH
G5! IpeIBAPMTSH CIeXy oM 3amevanueM. .0 Kunpuuxui
u K.B. JIerkos mo{4epKHBarOT, YTO B HACTOAIEE BPEMS B yIe-
HOM cpejie i Ha yPOBHE IPAKTHKOB B LEOM CHOPMYITHPOBAHO
MOHATHE TIPOJOIIKAEMOT0 IpecTyIierus|2]. HelicTBuTeNEHO,
ecii OOUeNPUHATHX AeGHHUIUA HEKOTOPHIX BUMOB eLH-
HEYHOTO TIPeCcTYIUIEHHs B YTONOBHO-IPaBOBOH TUTEpaType
HET, TO OTHOCHTENFHO HHTEPECYIONIEro HaC BH/a NPU3HAHO
ompefenenue, fanHoe eme B 1929 roxy. Kak npopomkaemoe
npectynnenue Bepxopustit Cyn CCCP oneHu COBEPUICHHC
PAa TOXKAECTBEHHBIX IPECTYNHBIX ACHCTBUM, HATIPABICH-
HBIX K 06INeli eIy ¥ cOCTaBIAIOMHUX B CBOEH COBOKYIHO-
¢t eguHoe npecrymuenne[3]. Bupoyem, u3BeCTHH U HHEBIC
onpeneeHus. BaxHo HOAUEPKHYTh, YTO NOJHOTO €HHCTRA
B TPAKTOBKE CyINHOCTHEIX OCOOCHHOCTEH IPOJOIIKAEMOro
npectyniaenus Het. IIpo6rema HCCIenyeTCS MHOTO JIET, HO 0
CHX TIOp BEI3LIBAET OCTPHIE MUCKYCCHIL. 3HAYUT, IPOJOIKACT
CYIECTROBATE NOTPEOHOCTH aHANN3A IPOACIKAEMOTO IPe-
CTYNNIeHHd B HAyYHOM H NPAKTHYSCKOM ILIAHE K KaK TeOpe-
THYEecKOro (eHOMEeHa, M KaK PealbHOr0 IPaBOBOTO ABJICHNU,
coiepiKaHUe KOTOPOTo HAIUYHO M KOHKPETHO ONPEASHIeTCS
popmamu OcobeHHOM yacTH YTOIOBHOTO 3aKOHOJATENBCTBA.
Tem Gonee, YTO 3aKOHOAATENb HMTAE HE PacCKPEIBACT CO-
IepiKanye HOHATHA IIPOOIKAEMOTr0 IPECTYTINEH)S, YTO HE
700aBIgeT eMy ONPEeACICHHOCTH.

CTaJKMBasCh TPH TPABONPUMEHCHIH ¢ HEOOXONMMOCTBIO
pasrpaHEYEHHA NPOAOJIKAEMOrO NPECTYINIEHH B MHOXe-
CTBEHHOCTH TpPECTYIUISHUH, CyNeOHas MpakTHka CBOM IPaBo-
Bble NOTpeGHOCTH ofecredeHus e eXuHo00pasud, YaCTHIHO
VAOBIETBOPAET MO3HIMAMHA BepxoBHOTO Cyna P®. K umciy
noKasaTeNell HaIugKs TPOAOIDKAEMOro MPECTYIICHHS M0 Ii0-
suruaM Bepxosroro Cy/a, U3JI0KEHHBIM B NOCTaHOBICHUAX
Tlnenyma, OTHECECHBIL:

— TOXECTBEHHOCTh IPECTYMHEIX NeHCTBUH, COBEPIIACMBIX
[y TeM M3bSTUSA 9yKOTr0 HMYIIECTBA U3 OJHOTr0 ¥ TOT'0 2Xe HCTOY-
HUKa, 00BSTHHEHHBIX eAMHEIM YMBICIIOM (I1. 16 TOCTAHOBJICHHS
o1 27 nexabps 2002 r. Ne29 «O cyne6Hoii npaxTHKe Mo AesiaM 0
Kpasxe, rpabexe u pasboer);

— HENpEepHBHOCTH THOO0 NEPEPHB HA HENPOJAOIKATENLHOE
BpeMs COBEPIIGHMA HECKONBKUX IIOJNOBEIX aKTOB nubo Ha-
CHIBCTBEHHBIX AEHCTBHM CEKCyajlbHOTO XapakTepa, Koraa
0GCTOATENBCTRA CBHIETENECTBYIOT O €ANHOM YMEBICIC I Ha
COBepIIeHNE YKA3aHHBIX TOXIESCTBEHHBIX nedictuii (1.8 mo-
cTapoByenns oT 15 mons 2004 1. Nell «O cynebnol npakTHKe
11O A€NaM O [PECTYIUIEHHSX, IPEyCMOTPEHHEIX cTaThsMH 131 i
132 Vronosroro xofexca Poccuiickoit ®enepanun»);

— nava mr00 TOJIyYeHHE B3ATKM MM HE32KOHHOIO BO3HA-
rpaieHrs [PH KOMMEPYECKOM [OJKY IS B HECKOJIBKO IPHEMOB,
B YACTHOCTH, CUCTEMATHIECKOE NONyYEeHUEe B3ATOK OT OAHOro
M TOrO XK€ B3ATKOZATEIA 3a oflnee HOKPOBUTENHCTBO MIIH TI0-
IYCTHTENBCTBO 10 CIykOe, el yKa3aHHBIC ICHCTBHS (G301
06BETHHCHE SAUHBIM YMBICTIOM (11 21 IIOCTAHOBIEHUS OT 9 MIONs
2013 . Ne24 «O cyne6GHO# mpaKTHKe IO IeNaM O B3ITOUHUIECTBE
1 06 UHEIX KOPPYITIHOHHEIX IPECTYINICHANX)).

Kpatko roBops, BEIHO, 4TO IPOAOIKAEMOE IPECTYIICHIE
npeAcTasigeT coboi B MPaBOBOH OLEHKE CIOXKHOE, MHOIAZ
TpyAHOYIOBAMOe 00pasoBanue. Ho riaBHbie pasIAIUTCIABHEC
DPU3HAKK TAKOr0 HPECTYIUICHUA KaK SAHHUYHOTO ACHHUL H
MHOKECTBEHHOCTH BCE-TaKy o4eBr sl CrienupuKa mpojoixka-
€MOTO IIPECTYIUICHHA COCTOUT B TOM, 4TO COBEPINAETCS HECKOINB-
KO AeHCTBHIA, KaXJoe U3 KOTOPHIX IIPH APYTHX (akTHHecKuX
(06BEKTURHHIX ! CyOHEKTHBHBIX) 0GCTOATENBCTBAX COCTABIACT
CaMOCTOATENHHOE HAPYLIEHHE YTONOBHOR HOPMBI, HO B JAHHOM
cliydae B CBA3H ¢ HaGOPOM BEIIENEHHBIX 00A3aTENHHBIX NpH-
3HAKOB OCYHIECTBIISETCS IIPABOBAs OLSHKA BeeX JEHCTBHI Kak
STM30[I0B OXHOTO IPECTYTUICHU.

OCHOBaHHAMHE TIPU3HAHASN MHOTHX HApyIEHUH 3aKOHA KaK
€MHHMYHOTO NMPECTYTUIERUs BHCTYNAIOT ONpeeNeHHbIe 00%5-
eKTHBHEIC (BHEIIHEE TIOBECHHNE) i CyOBEKTHBHEIE (BHY TPEHHHE
APOLECCH]) PU3HAKK, KOTOpHE O0HAPYKHBAIOT ENMHCTBO.
OHH IOIDKHB PACIO3HABATECSA aAPECATAMU IIPABOBEIX HOPM,
HX NpUMEHAIOUMME. AJIpecarsl, Kak IpaBuiio, 3aNHTepecoBa-
HHL B XKa3yHCTHYHBIX OTMCAHUAX, OXHAKO mpeoGranaeT Habop
0606meHHrx ykazanuil. IIpexae Bcero, BO BCEX YKa3aHHBIX
HOCTAHOBIICHALX BHIISIIAETCS EIMHCTBO yMEICHa. DTO ofliee yka-
3aHMe, KaK MHHHMYM, COTIPOBOMKAETCS BEIENCHHEM TIpH3HaKa
TOKAECTBEHHOCTH MOJBONMMEIX TIOZ O{AH COCTAB OLEHMBAEMBIX
IpECTYNHBIX AeiicTBHM. BHIIENSHHEIC IPH3HAKA (xpuTepun)
CITyXAT ¥ OTPaIKCHHEM PeabHOCTH (HeIHHS cybbexTa) B ¢00-
CTBEHHO OLCHKOM 0603Hauaemoro, [103ToMy HX pacTIo3HAIOIM
HOTEHIIMA KaK MACIITal OIIEHKH KOHKPETHEIX CHTYalyi Mall.
OHH HE HACTONBKO KOHKPETHBL, 4TOGH! Gy, 10 00IUEMY IPABAILY,
MOT MY OTPAHHYMTBCS [IpU paspemenuy Aena. Hampaue sTux
[PH3HAKOB JIOKHO GBITH FOKA3aHO OOBHHCHHEM.

Bompoc 0 pasrpaHHYeHIH NPOAODKASMOro JSSHHA 1 MHO-
JEeCTBEHHOCTH TIPECTYIIEHHH 0ueBMAHEIM 00pasoM CBS3aH C
ONHCAHHEM YTOJOBHO-IPABOROTO 3ampera. Tax, 3ajaya pas-
rpaHmYeHus IPOXOIKACMOTO JesHAS ¥ MHOXKCCTBEHHOCTH
YCTOXKHAETCS, KOTAA pedb HIeT O MaTepHANBHEIX COCTaBax,
[IOCHENCTRAA B KOTOPHIX BEIPAXEHE! MOHATHIHHEIM 000pOTOM
«yrpo3a HACTYIUICHUS TAKKUX TTOCTEACTBHAY. Hamnpumep, He-
CKOJIBKO CILY4aeB HETPABOMEPHOIO JOCTYIA K KOMIIBIOTEPHOM
ur(OpMALHH MOTYT 00/1a/aTh MOBBIIIEHHBIM IPUYHHAIOIHIM
HOTEHIIHANIOM, COOTBETCTBYOIIMM YKa3aHHOMY KBaIHGHIUPYFO-
IieMy IIpu3HaKy (4acTb 4 cratsr 273 YK). Kak onpenensTs enun-
CTBO JIEHCTBHUI MM MHOKECTBEHHOCTD, ECIH: &) 3aKOHOAATENb
He 1aeT HUKAKKX YKa3aHuii, He0OXOMMMBIX U1 KOHKPETH3 AU
HOHATHA «TSOKKEES» HM 10 06IIACTH IPHYHECHHA TOCIeACTBHIA
(BO3MOXHO, 3/I0POBBIO JIIOZIEH, NAeSTSIBHOCTH opraHH3anmi,
SHAYMMEBIM MAacCHBaM AAaHHHIX, Jp.), HE 0O UX pasMepaM;
) MMeroIAacs Y BUHOBHOTO HHOOpMAIH HEPEKO He IO3BONSCT
€My pacCUMTATh JOCTATOUHO YETKO BOSHUKAOMIHE OCIENCTBHS.
CnejlyeT IpH3HATH, THIIET O TAKUX CATYaNHUAX O.J1. Ny0oBHK,
YTO, HOCKONEKY COOTBETCTBYIOIIAs OIICHKA KaK HaIM4us, TaK 1
COfiepKaHys YIPO3H! OCHOBAHA Ha OIPeIeIeHHRIX IOIY IFCHHAX
B Gonpluel CTEOEHH, YeM Ha (HaKTHICCKUX NAHHBIX, KOHCYHEIE
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BEIBOJIB IPABONPHMEHHTENS JNODKHEL OBITh KpalHe cOepKaH-
gEMHI. OYeHs BaXKHOE 3HAYCHHE HODKHE! MMETh NPEe3yMIIUA
MATEPUAJIBHO-IIPABOBOTO XapaKTepa, 00A3LBAIOIIME TONKOBATh
3aKOH B NOJIb3Y OOBHHAEMOTO, T.€. IIPUOETATE K OrpaHMIHTENb-
HOMY, 2 He PacIINPUTEILHOMY TOIKOBAHHUIO ITPH ONPEASACHUN
TIpecTymHOCTH Aesaua[4].

Pasymeercs, [Ipy pasrpaHMHeHNIH eJHHMIHOTO NS HUA M MHO-
JKECTBEHHOCTH IPECTYIICHUH CY/IbI OITHPAIOTCst HA KOHKPETHEIE
TPU3HAKH, KOTOPHIE TI0 ONBITY IPEAMETHO H yOeUTENEHO, HMes
OIIPEIENiCHHOE BHEITHEE BRIPAKEHHE B TPAHUIIAX, IIOLAAFONIMXCS
(QuKcaUuy, OTPAaHUIUBAIOT OLEHKY, CBUACTENBCTBYS O IIPOLOI-
JKAEMOM XapakTepe IpecTymwierus. 110 pasbaCHEHIAM, TAHHEIM
BepxosHEM Cynom P®, HaIn4uio IpoA0IDKacMoro NpecTyIuie-
HAs (€IMHCTBA) KOPPEeTHPYET YCTAHOBICHHE TAKUX KOHKPETHHIX
(aKToB Kax: a) eAUHCTBO HCTOYHHUKA (M3 KOTOPOTO M3BIMAETCA
HOXMIIaeMoe CYOBEKTOM HUMYILESCTBO); 6) HENPEPEIBHOCTD MK
He3HAYUTENBHEIN Pa3PEIB BO BpEMEHH Mex Iy AeHCTBIAME (TIpH
OCYIIECTBICHAN N3HACHIIOBAHI MM HACHIIBCTBEHHBIX EHCTBIA
CEXCYaJIBHOTO XapaKTepa); B) COBEPHIEHME JESHUA — Jepefiadn
60 IOy YeHus IPeAMeTa IPECTYILICHU (B3 TKH HIIA HE3aKOH-
HOTO BO3HATPaXKACHMS IPH KOMMEPIECKOM IOAKYTIE) B HECKOIBKO
TIPAEMOB IIH CHCTEMATHYECKH OT OAHOTO ¥ TOTO XKe JIHLA.

KoukpeTHblEe 06CTOITENBCTBA, OTMEYEeHHEIE BepXOBHEIM
Cy/10M, COOTHOCKMBI ¢ KOHKPETHBIMI ke cocTapamu OCOOCHHOH
yacty VK ¥ CymiecTBEHHO MOBBIILNAIOT OLIPEASIEHHOCTE YTOJIOB-
HO-TIPABOBOH OLICHKH COOTBETCTBYIOIMX JeAHMH B paccMaTpu-
BAGMEBIX CHTyaIusaX. TeM caMbIM BHICIIAs CyAeOHAA HHCTAHIIMA
BCE-TaKH C03Jajia HECKOJIBKO JOPHANIESCKHX MOJeel mpaBoBoit
OIIGHKH IPOSBIIEHNA ONPEIeNeHHOH MHOXECTBEHHOCTH AeCTBII
KaK eJJAHAYHOTO JPOAOKAEMOr0 IPECTyILICHU.

Yro6s1 B IPUHIMIE MOXKHO OBLIO TIOBHICUTE CTENICHB OIpe-
JeTeHHOCTH U IPENCKa3yeMOCTH YTOIOBHO-TIPABOBEIX PEIIEHHIH,
CBABANHBIX ¢ PasrpaHMyeHAEM MHOKXECTBEHHOCTH M IPOROIKA-
€MOro IpeCTyIIEH s, BO3SMOXHO, ClieioBano 651 paspaboTars
MoJIeNb, OMOCPEAYIOIYIO BO3MOXKHOCT CTAHAAPTHOM OLEHKH
[paBONPUMEHEHNS [IPK COBEPUIEHHMH TI00BIX IPEeCTyNNCHHMI.
KoHeuHo, TaKOro pojia IpeJioKeHye NpeacTaBigeT cobo npe-
JoKeHNe K 06cyx ieHu0. OHO MOXKET IPEACTABIATECA Hepeany-
cTraHBIM. OYeBUIHEI CII0KHOCTH B €70 PEAIA3ALIAY, CIIOXKHOCTH
MATEPHANBHOr0 1 GOPMaNBHOTO XapakTepa.

371eCh JOIKHEL PEIIAThCH HECKOIBKO BONPOCcoB. CyLIECTBYIOT
T KOHKPETHBIE IPU3HAKH YHHBEPCATBHOTO XapaKkTepa, T.e. pe-
JEBAHTHEIE I KQXKAOTO CIydas COBEPIICHHUA IIPOXOIIKASMOTO
npecTyiuieHns? V IpecTyNIeHUH CBOe «IMLOY, I09TOMY YHH-
BEpCANIBHELHA HAa0OP IIPU3HAKOB, 00ECTIEYMBAIOLINX OLICHKY COMle-
STHHOTO KAK eJIMHOTO [IPOIOIHKAEMOT0 NPECTYIVICHU, HE MOXKEeT
GEITH LIAPOKHM, CKOPEe BO3MOXHO BELIEICHHS TAKHX IPH3HAKOB,
KOTOPHIE OTPAKAIOT (YUUTHBAIOT) OCOOEHHOCTH OOBEKTHBHON
CTOPOHH oTpeaeseHHoro Aesaus. IIpocToil npumep: 06beKTHB-
Has CTOPOHA HAPYIIeHHU NPaBHJI SKCILTYaTAIMH CPEICTB XpaHe-
Hy, 00pabOTKH KM Nepejadn KOMITBbIOTEpHOH HEGOpMALHN B
HHbOPMALKOHHO-TEIEKOMMY HIKAIIHOHHEIX ceTel (cTazhs 274
VK) ciaraercs u3 TaK Ha3HBAEMBIX ANBTEPHATHBHEIX, 4 HE M3
YIOMHHAEMBEIX B IOCTAHOBJICHHAX TOXKIECTBEHHEIX JCHCTBHL.
HaxoHel, B KOHKPETHOM CIy4ae TOT Ml HHOH (aKTop MoxeT
HUBEIHPOBATHCA APYTUMHE 00CTOSTENECTBAMH.

Jlpyroii BONpoc: 9T00BI MMETB IS 4APECaTOB PO OCHOBA-
HU# NPUHATHA YTOJIOBHO-TIPABOBBIX PEIICHHUH NPHHAKYE M. UX
CHCTEMEI KaK COOTBETCTBYIOIHE (aKTOpsl HOIKHEI ONYIUTH
onpepeneHHoe GopMallbHOE BEIpaxkeHue. bonee Beero 1t 5Toro
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npurogHs! cyneGusie ucrognuxy. Hampumep, usBecTHa mpax-

“THKa, KOTAA IPH HEKOTOPOi IIPaKTHYECKOH HEACHOCTH BOIIPOCa

noctaHosneHue Ilnenyma Bepxosnoro Cyna P®, maoraa paxe
BBIXO/IA 38 IIPEZEIIh] CMBICIIA ASHCTBYIOIIErO YTONOBHOI'0 3aK0H3,
dbopMyIUpyeT BHBOL, KOTOPEIHA COBNMIOAAETCS HEYKOCHUTEIBHO.
OnHaKO HEBO3MOMKHO PeAIONoKHuTh, yTo Bepxosueii Cyn PO
TIOATOTOBHUT-COOTBETCTRYIONIHE IIOCTAaHOBICHH — PEKOMEH TATTHHA
TI0 IMAPOKOMY KpPYTY nipecTyieHuit. IIpiuMensomnyie yroaoBHEIHA
34KOH OPTaHbl PYKOBOLCTBYIOTCA Pa3bICHEHUAMH U yKA3aHUAMHI
Bepxogproro Cyza, CoaepxKaLinMHCs TAKKe B 0030pax IPaKTHKA
IO OT/ENBHEIM KATErOPHUAM [N, II0 BONIPOCAM KacCalMOHHOH
nm gaazoproit npaktuxy. Toraa x dpopmam urGOpMAIMOHHOH
00 BLEKTHBH3ALMM CMEICTIA ITOJIOXKSHHH YT OJIOBHO-IIPABOBEIX HOPM
T10 TapaMeTpaM ux cTabHIBHOCTH | IIPEICKA3yeMOCTH, KaK BEPHO
3aMeJaIoT OTACIbLHEIE ABTOPEL, MOXKHO OTHECTH CyeOHEIe pellie-
wua[5]. Onnaxo JaEHag NpobIeMa HETOCTATOYHO HPOroBOpeHa
B OTPACIEBOH NMTEpaType. A BCTPEYAIOUIMECS PErHOHAIBHEIC
Pa3IUgHA ¥ PE3KVE U3MEHEH S CyAeOHON NPaKTAKA GaKTHIeCKH
MOAPBIBAIOT J0BEPHE K HAYANAM PECBAHTHOCTH KOHKPETHBIX
CyneOHBIX aKTOB[6]. DTOT X0/ PacCy K ASHUH JIETKO IPONOIKHTE,

Brickasamudsie BbIie COO0Opa’keHHA BO MHOTOM BEI3BAHBI
TeM, U4TO JOKTPHHA, HepeaKo Gepyias Ha ceGa Tpy 1 BRIpaboTKu
OTBETOB Ha HauboJiee CIOXKHBIE BOIPOCH NMPUMEHEHHS yIo-
JIOBHO-TIPABOBEIX HOPM, He 00€CHEeUNBacT HA/EIKHOE HAYUHO-
HHPOPMALIHOHHOE CONMPOBOMKASHHUE NPAKTHKH M BOCHOIHEHHE
CHCTEMbl YCTAHOBJIIEHHEIX KPHTEPHEB-IIPU3HAKOB pasrpaHu-
YeHHA MPONOIDKAEMOT0 IPECTYIVIEHHS U MHOXEeCTBEHHOCTH.
Bruay cyaeOHOl TIPaXTHKM B TOHHMAaHME KOHCTPYKIHH IPO-
J0TKAEMOr0 IPEeCTYIUICHUS cefuac HACTONBKO BEIHK, YTO
CO31aeT BIEUATIIECHYE O €€ PEIIaoeM BIHAHUA HA JIUTePaTypy
IO YTONOBHOMY MpPABY, Ha MMEIOIIHEcs B yTOIOBHO-NPABOBOH
JOKTPHHE MHTEPECHEIE U BaXKHEIE Pa3paboTKM 110 HCCIenyeMOi
teme. Kak cBUETENLCTRYET HATIPABICHHOS U3y YCHUE paboT Ho
HpoGeMaTiKe MHOXKECTBEHHOCTH PECTY INEHUH, B 4aCTHOCTH,
€€ HOPMATHBHEIM OCHOBAM, aJIFTEPHATHBHEIX MM Cy LIECTBECHHO
JOTIONIHSIOIOMX TIPEIOKSHHEIE CyJeGHOM PakTUKON KpUTepreB
BBIETICHHS IPOIOIDKAEMOT0 NPECTyIUIEHH S, TI0 ¢y TH, HeT. K npu-
3HAKaM IPOJOILKAEMOT0 MPECTYMIEHHS B JIUTEPATY Pe OTHOCATCH:
HaJIYHE PAAA TOKASCTBEHHEIX (MM OJHOPOAHEIX) IPECTYIHELX
JeHCTBUI, HANPABJIEHHBIX K 001Ie HENH, IUHCTBO IPECTYITHOTO
Pe3yNBTATAa, EAMHCTBO YMBICIA, CAMHEIH UK OMHOTUIIHELH CII0-
¢06 HOCAraTeNsCTBA, ENRHCTBO OpeaMeTa mocararenscrsal7].
TomyyaeTcs, 4TO YTOTOBHO-IPABOBAS HAYKA M0 YTO MOXET
CKa3aTh JOIOIHATEILHO O 3HAYMMEIX, 0COOEHHO KOHKPETHO-
3HAYUMEIX, JJIs JAHHOTO KOHTeKcTa GaKkTopax.

IpoBeneHusli aHATA3 IOKA3HIBAET, HACKOJIBKO CIIOKHA
paccMaTpuBaeMas npoGiuema. CymecTyiomue cyneOnbe MO-
JIeJIM OTBEYAIOT HE Ha BCE BOMPOCHI IPABOIIPHMEHEHHA. DTO He
MOKET He CTUMYJIAPOBATh PeLICHH KaK OTHOTO (HATUYECTBYET
MHOKECTBEHHOCTE), TAK ¥ XPYToro (COBEPIICHO NPOAOIDKAEMOe
[pecTYIUICHHE) BUAA HAa OCHOBE OIHHX IPEANOCHIIOK.

B uTore MBI IPHXOJUM K BHIBOJAY, YTO. €€ CIeAyeT npea-
CTAaBUTh B KAYECTBE MPUKJIAIHON KBAMTHGUKAIMONHOMN 3a0a4un.
OCHOBaHHUS peleHns KBanuQUKAIHMOHHOH 3a0a4uy JOIIKHEI
BOCXOMHTEH K XapaKTepPHHIM JAJA YTOJOBHOTO IpaBa M 3aKOHA
HOHATHAM M KaTeropuaM. IIpeicTaBiuseTcs, 4To Jas obe-
CIIeUeH s PasTPaHMUCHHS IPOAOIKAEMOI0 NPECTYINICHUS ¢
MHOXXECTBEHHOCTHIO HEOOXOAYMO YCTAHOBUTE, YTO HECKONBKO
akToB 00pa3yoT eJUHUTHOE NIPECTY IUICHUE BHAYaNe KaK onpe-
JENEHHOE eCTECTBEHHO-TIpeAMEeTHOE (COBEITHITHOE), a 3aTeM KaK
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HOPMAaTUBHOE €AMHCTBO. EnuHMYBOE HEsHME B €CTECTBEHHO-
TPEAMETHOM CMEBICIIC HAJIMYECTBYET, KOTJa HECKONBKO ieliCTBHH
HPEACTABIAIOT CO00H peanu3alMio eIUHOrO WU IIaBHOrO

mpak-
mpoca
| Ta0Ke

AKOHa, PELIEHUA IO/, KOHTPOJEM CO3HaHMA U BOJH (B MaTepHANbHOM
eIHHO. COCTaBe — HECKONBLKUX AKTOB, HAIPaBIEHHBIX HA NOCTHXKEHUE
yE PO ©AMHOro pe3ynsrara). BoiBoa o HAMUYHM €NUHAYHOLO ASSHUIL

amua
)BHBIH
TASMH
KTHKH

B COOBITHIHOM CMEICJIE JOIKEH JOMIOJIHATHCA IPOBEPKOii Ha-
JAYMs B yCTaHOBIIEHHOM CIIy4ae €XMHIYHOrO JeTHUA B YT OJIOB-
HO-NPaBOBOM cMeIce. CMBICH IPOBEPKH COCTOUT B TOM, YTO
YFONOBHBIH 3aKOH JIOMDKEH HAaBaTh BO3MOXKHOCTH IIPH3HAHMS

YHHOH OLICHUBAEMOl COBOKYITHOCTH OOBEKTHBHBIX M CYOhEKTHBHEBIX
YHHOH TNPU3HAKOB B KAYECTBE COOTBETCTBYIOIIMX OJHOMY COCTaBY IIpe-
HODM CTYIUIEHU. 3AECh NPEANIONaraeTCs UCIoNb30BaHUe FrapaH THIHHON
BEPHO $YHKIMM cocTaBa NPECTyIUICHU, COCTOgme#l B 060CHOBaHHM
pemie- €aMOCTOATENIFHOH YTONIOBHOH OTBETCTBEHHOCTH 32 KaXKI0€ e~
DpeHa AHUE OUpeneNeHHoro Buaa. IIpuMeHeHne JaHHOTO aNropuTMa,
EHEIC COrJIaCHO KOTOPOMY aHayM3 npoliieMbl pa30uBaeTcs Ha IBa
IECKH mara, JO3BOJIAET IIPOBECTH I'PAHb MEXAY NPOJOIIKAEMBIM IIpe-
THBIX CTYIJICHHEM M MHOXXeCTBEHHOCTHI0. Camo 1o ce6e 3T0 He HOBOE
KHTh. npennoxenre[8]. He mopsiBaeT 0OHO M C TpaAUIUAMH PEIEHHA
BAHEL PAaccMaTpPHUBAEMOro BOMPOCa, a 03HAYAET BCETO JIUIIH IPOCTYIO
\OTKH MBICIIb: PEIICHHE JOJDKHO IPHHIMATHCSA Ha OCHOBaHHY CHCTEMHO
yro- paboraromei Mmogeny.
'HO- TIpoBepuM IPUTOAHOCTH NPEJJIOKEHHON CXEMBI Ha KOH-
CHHE KpeTHOM npumepe [9], T.e. AN pelIeHHs KOHKPETHOM KBaH-
aHH- duxanuonHoi 3amayn. Jlon-By opraHamMM IpPEBAPUTEIHHOIO
DCTH. cneqCcTBHA GBUIO MpelBbIBIEHO OOBHHEHME B TOM, YTO OH CO-
npo- BEPUIMJ NPECTYIIEHHUE, NPEAyCMOTpeHHOe cTathei 146 (wacTh
9TO 2), 8 mpectymrennii — crarbeii 272 (dacTs 2), ¥ IpECTYIICHUE,
TYpY npenycMoTperHoe cratbeit 273 VK PO, npu cienyromux 06-
0BOM - croaTenscTBax. CHavana, Kak CKa3aHo B IIPUTOBOpE, AeHCTBYS
MO - HE3aKOHHO M U3 KOPHICTHOH 3aMHTEepeCcOBAHHOCTH, 0CO3HABAA
)T 0O HapylleHue aBTOPCKHMX NpaB, OH CKomupoBan u3 WHTepHeTa
)CTH, Ha pa3lINYHbIe MaTepHUaIbHbIe HOCHTEIH HECKONBKO IPOrpaMM
CHHO nins 9BM: «AutodeskAutoCAD 2010 CommercialNewNLM»,
pHEB «Windows 7 Ultimate (Russian)» i ap. 3atem Jfon-B pasMecTHII HA
HpHA- JBEPAX NOXBE3/1A HOMa, I IIPOKHIBA, 00BABIICHHE 00 YyCTAHOBKE
ITCH: (cOBITE SK3eMINIAPOB) KOMITBIOTEPHBIX NporpamMM. KitneHT ckopo
HEIX Hallencs, 4a KNMEHT He npocToii. IM oka3zaiics BRICTyHaBIIMiA
HOTO B POJIH IOKYTIaTeNs IPH OCYIIECTBICHUH ONEPATHBHO-PO3BICK-
CHO- HOT'0 MEPONIPHATHA (IIPOBEPOYHAS 3aKYIIKa» COTPYJHHK OTAENA
a[7]. 3KOHOMHYECKOH 6e30ITaCHOCTH M IPOTHBOACHCTBHSA KOPPY IIIIHH
AKET MBJI Poccuu. B pamxax KOCTHTHYTOH JOTOBOPEHHOCTH OH
FHO- TpuOELI IO 00YCIOBICHHOMY agpecy ¢ KOHTpadaKTHRIMH KO-
HHAMHM IPOTPaMMHEIX IPOAYKTOB. 3/1€Ch, C HCIONB30BAHHEM
AHA BPEIOHOCHOH KOMIIBIOTEPHOU nporpammsl, obecrednBapiei
MO- HEWTpann3auio CPeJICTB 3aIHTH IPOrPaMMHOT0 00ecIeueHus
D HE OT HECAHKIIMOHMPOBAHHOH YCTaHOBKH, BHITIONHIII, Kax OBLIO0 CO-
SyeT TJIaCOBAHO, YCTAHOBKY HECKOIBKUX IporpaMm Ha OBM 3axaszuu-
MOC ka. ITocne atoro Hon-B GBLI 3aepiKaK COTPY THAKAMH HOTHLIH,
Y4acCTBOBABIIUMH B ONEPATHBHO-PO3BICKHOM MEPOIPHATHH,
eh- nepeJjaHHble MY 3a OKa3aHHbIE YCIYTH ACHEKHEBIE CPEACTBA
19H. 65111 13BATHL. Cy[l IepBO¥ HHCTAHIIMA IPUINE] K BEIBOAY O CO-
KHE BepuIeHHH JI0N-BBIM JIeCSTH IPECTYIUIEHHH, BOCEMb U3 KOTOPBIX
OHA COCTABHJIM OLICHEHHEIE KaK CaMOCTOATENbHBIE MPECTYINICHHL
Ge- 30HM30/61 HENPABOMEPHOTO JOCTYHA K KaXJOH KOMIIBIOTEPHO
3 C IporpaMMe ¢ LieNbko €& KOMIPOBaHMA Ha KOMITBIOTEP 3aKa3unKa.
BKO AHanusupyeM IpencTaBleHHbIE B IPATOBOPE 00CTOATENb-
pe- CTBa ¥ UX IIPABOBYIO OLIEHKY C O3HIHH HAJIHYKs B COOBITUAHOM
KAK

CMBICJIE IIPU3HAKOB MW €AVMHUWYHOIO IPOAOIKAEMOro ACIHUA
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HII¥ MHOTHX OCYIHECTBIEHHBIX NESHHH, T.e. MHOXKECTBEHHOCTH
TpecTymIeHHH. DTOT KPUTEPHUH HE IONYYHI JOCTATOYHOIO
PasBUTHA B TEOPHM YTOJOBHOTO IIPaBa, IPU3HAKY €XUHHYHOTO
TIPECTYIUICHNS MIIH MHOXKECTBEHHOCTH [IPECTYILICHUH HepeaKo
cpa3y OLEHHBAIOTCS C MPABOBLIX TO3UIMI,

EnuncTBO HONXKHO OBITH 00OCHOBAHO PENEBAHTHHIMU
JJg yroNOBHO-NPABOBOH ONEHKM 00CTOATENsCTBAMHU Jea.
IIpennonaraercs, YTo HE CYIECTBYET 3aKPHITOTO MEPEYHA TAKUX
06CTOATENBCTB-KPUTEPHEB OleHKY. Bee 5TH 06CcTOATENBCTRA
TOOYEPEAHO H B LIENIOM NPAaBONPUMEHUTENH 0053aH aHATH3HPO-
BaTh, BOCXOJA K 3JIEMEHTaM cocTaBa npecrymienus. CoOsiTHe,
obpa3sylolice COCTAaB OKOHYSHHOTO HEIPaBOMEPHOrO0 HOCTYNA
K KOMIIBIOTEPHOH MH(OpMaLMK, MOKET COCTOATH U3 OJHOIO
smu3ona. ViMeerca i B CBA3KM ¢ STHM COOBITHUIHOE SOMHCTBO
IIPH YCTAHOBJIEHHOM CIIOCcO0€ IPECTyNHLIX jedicTuil [lon-Ba,
COCTaBHMBIIMX HECKOJBKO JEHCTBHIA, T.e. BBIIIOJIHEHME OFHOIO
H TOT'O XK€ COCTaBa OJHOM YTONOBHOM HOPMEBI HECKONEKO paz?

Henpasomeproe noseseHmne J{on-Ba M0 aHAIM3UPYEMOMY
JieIIy BOCHIPHHEMAETCH KaK eIMHOE COOBITHIHOE ABIEHHE:

— €r0 STMH30AH ABISIOTCS TOXKACSCTBCHHBIMUY;

— 0XpaHiAeMOoe NPaBoBoe 6Jiaro ObIJI0 HAPYIIEHO B HHTEpecax
OJTHOTO JINNa JeHCTBUAMM, TECHO CBA3aHHEIMHU BO BPEMEHMU, He-
CKOJIBKO pa3 moapsa . Bee mporpaMMHELe IPOXYKTH yCTaHABNIH-
BAJINCh Ha OJTMH KOMIIBIOTEP B TEUYCHHE TPEX YACOB;

— pacrnonaras ToH MHpoOpManue, xoTopoii emy cooGuIuI
«3axa34uk», Jon-B cobupancs 3apaboTaTte B OMHOM MecTe Ha
YCTaHOBKE HECKOJIBKHX MPOTPAMMHBIX IIPOAYKTOB. HECKOIBKO
AeficTBrit GBITIO OCYIIECTBICHO HA OCHOBE €{UHON MOTHBAILIUH,
HETIPEPHIBHO OTpeAesaBIIcH NOoBeACH e UCHONHUTeNd. B aT0M
CBA3M OCHOBAHMH PacUNEHATH €ro TOBeJeHHEe Ha OTHEJbHBIE
JIesTHUS HET.

Haxoren, yurem BHIIEICHHBIE paHee IO APYTHM KaTeropu-
am aen nosuuuK Bepxosaoro Cyna P® 06 oGcrosTenscrBax,
KOTOpBIE MOTYT ABJIATHCA apryMEHTaMU NPHHATHS CyIeGHBIX
peleHni 0 MPOA0IKaeMOM IIPECTYIUICHUH:

— IPOAOIDKAEMOE NMPECTYINICHHE HANMIO, eCly OCYyImecT-
BIIAIOMIME MCIIONHEHHE COCTAaBa JEHCTBUA ABJISAIOTCH aKTaMM
YaCTHYHOrO XapakTepa (3UHU304aMHt), 00pa3yFOIIUMH €XHHEIH X0/
coburTuil. Korna GpopmansHo m0CTaTOMHO OMHOIO AEHCTBUS, HO
(haKTHYECKH HX COBEPUIASTCI MHOTO, OLIEHKa YTOr0 MHOXECTBA
KaK €JMHCTBA HE 3HaeT (HOPMaNbHBIX I'pajanuii, Heu30eKHO
IIPHUBOJA K BO3MOMHOCTH HECKOJIBKHX TONKOBaHHUH. UTOGE! 3TOT
KpHTEpUH, IPAMO HOpMUPYFOIIHIT BEIBOA,; cpaboTal, He0OX0MIMO
€ILE YCTaHOBUTE, OTKY/a (HEMOCPEACTBEHHO HITH OTIOCPEIOBAHHO)
BBITEKAET EAWHCTBO JICAHUS;

— ocoboe 3HaYeHHE JJ11 IIPU3HAHMS MHOXKECTBA Hapy IeHIH
3aKoHa o0pa3ylonIMM eUHBIH X0x cOGRITHH MMeeT PakT ux
TPOABJECHUA B TECHOM NPOCTPAHCTBEHHON U (MIIM) BpeMeHHOH
cBs3u. B 3TOM CMBICIIE OCYLIECTBIICGHHE OJ(HOT'O COCTABA JSIHUA
TIPOOOIDKAETCS, IOKa CyOBEKT HE BBIIIOJIHUT HAXOXALIMXCA
B TaKoH CBA3M HECKOJIBKO DIH30J0B. DTOT IPH3HAK-CBA3KA,
OINHCHIBAIOIMH PEANBHO CYLIECTBYIONIEE COOTHOIICHHE MEXAY
MHOKECTBOM HapyLIeHUH 3aK0Ha 1 MX 0000 IpaBOBOH O1IeHKOMH
KaK eJMHOTO IIPOJIOJKAEMOTO IPECTYILICHHS, MOXKET ABIATHC
HA/IS)KHBIM MEPUIIOM IS PAJia CIIyYaes.

Bropoii mar ananu3a — IPOBEpKa BO3MOXKHOCTH IPHU3HAHHL
OLIEHUBAEMOH Kak COOHITHIHOE eIMHCTBO COBOKYIIHOCTH IpH-
3HAKOB B KAYECTBE COOTBETCTBYIOUINX OJHOMY COCTaBY IIPECTy-
nenusd. IIpu ycnosyum equHCTBa ZEHCTBHI NPOTHUBOIPABHOCTH
Ka)XJI0T0 STHM30/a HE MOXKET pACCMATPHUBATHCA CAMOCTOATEIIBHO,
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Tlostyuns BO3MOXHOCTE MCXOJHTh U3 HAIMYMA OLHOTO NEAHMS,
COOTHECEM €T0 ¢ COCTABOM HENPAaBOMEPHOTO JOCTYNA K KOMIIBIO-
TepHO# nudopmanyn. JeficTeus JIon-Ba COOTBETCTBYIOT 00BEK-
THBHO# CTOPOHE TAHHOTO COCTaBa M BCEM MHLIM €TI0 JJIEMCHTAM.

Hexoropsie BeiBoABL. Poccuiickas HayKa yronoBHOIO [IpaBa
U cyneGHas IpaKTHKA HE 0TKa3bIBAIOTCA OT KOHCTPYKIIUHA ITPO-
JIOJKAEMOro MPeCTYIUIEHNA Kak BUAA €IMHHYHOTO CJO0KHOTO
npectymienus. [Jockonpky nmpobiemMa €ro KpUTEpUEB paspa-
G0TaHa HEZIOCTATOYHO, B TOM YHCIIE [IPH COBEPIICHUH JETHUHA B
chepe KOMITLIOTEPHOM HH(pOpMAaLHH, Lienecoobpa3Ho BEIpaboTaTh

Budnanorpadus:

bopMyJIy OLIEHKH OGLIEr0 Xapakrepa, 00ecIeunBarouly1o, KaK
[IPENCTABNIAETCS, Pa3rpaHUUICHHE TOOKIX IPOJOIKAEMOTO Hpe-
CTYTUIEHHS Y MHOXECTBEHHOCTH NPECTYILIEHUH ¢ HaAJIeXKAIeH
BepoATHOCTEIO. Takoe pellieHye MOKET OBITh IPHHATO TOJIBKO
Ha OCHOBE CTPOTOM OLIEHKH Ha MOMEHT JeHCTBHS QakTHyecKux
06CTOATENBCTB HA IIPEAMET HANNYMA B COBOKYITHOM TIOBEACHUH
HCTIONHUTENS (IEPBEIH 1WIAT) €CTECTBEHHO-TIPEAMETHOTO (COOHI-
THHHOTO0), a 3aTeM (BTOPOH 11ar) HOpPMAaTHBHOTO €IMHCTBA, KOI/a
M3-3a HAIW4#s COOBITHITHOrO eIMHCTBA NefiCTBUH UMEET MECTO
¥ OTHOKPATHOE HapyIICHHE 3aKOHa.
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