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3A PYEElKOM 

""' HAnPABJ\EHI1H 113Yl1EHI1H nPEltCTABJ\EHI1I1 
o CnPABEl{AI1BOCTI1 

O.A. fYAEBJ.14 

B paMKax AaHHofi CTaTbH paCCMOTpeHbl OCHOBHble HanpaBfleHHfI H3yyeHHfI npeACTaB­

fleHHfi 0 AHCTPH6YTHBHOfi H npo4eAYPHOfi cnpaBeAflHBOCTH B 3an3AHofi EBpone H 
CWA, a TaK>t<e cj:lYHK4HH 3THX npeAcTaBfleHHfi. OnHcaHbl OCHOBHble npo6fleMbl, B03HH­

KalOl1\He npH H3yyeHHH npeAcTaBfleHHfi ° cnpaBeAflHBOCTH. 

KnlO'le8b1e cno8o: npeACTaBfleHHfI ° cnpaBeAflHBOcTH/HecnpaBeAflHBocTH, AHC­

TPH6YTHBHafl cnpaBeAflHBOCTb, np04eAypHal1 cnpaBeAflHBOCTb. 

I1HTe'HCI1BHblH I1HTepec K 06blII.eHHbIM 

npeLl.CTaBlleHI1HM 0 cnpaBeLl.fll1BOCTI1 no­

HBI111C5I Y nCI1XOllOrOI:l 1:1 1950-x rr. DOflb­

UIHHCTBO nCI1XOflOrHyeCKHX I1CClle.llOnaHHM , 

nOCB5Ill.leHHbIX 113YLfeHHIO npeLl.CTaBfleHHH 

o TOM, LfTO 5IBJl5leTC5I CnpaBeLl.flHBblM, OC­

HOBaHO Ha pa3L1.elleHHI1 L1.Byx THnOB cnpa­

BeLl.llI1BOCTI1: L1.I1CTPH6YTI1BHOH 11 npOueLl.YP­

HOH. TIoLi. aucmpU6ymUBI-IOii CnpaBeLl.JII1BO­

CTblO nOHI1MaeTC5I Cnpal:leLl.Jl I1BOCTb peUIe­

HI151, KaCalOlUerOC5I paCnpeLl.elleHI151 B03Ha­

rpa)l(fleHl'15I/HaKa3aHI151 Me)f(l.(Y yyaCTHH Ka­

MH KaKOrO-JlH60 C06bITH5I. TIoLi. npou,eiJyp­
Hoil CnpaBe JfHBOCTblO nOHHMaeTC5I cnpa­

Be.llllHBOCTb TOll npOue.uYPbJ , KOTOpa5I I1C­

nOflb3yeTc5I npl1 BbIHeCeHHI1 3Toro pewe­

HH>I. HeKOTOpble aBTOpbl I:lbl . .lle1l5IlOT TpeTI1H 

TH n - MeJlCIIlI'IHOCmHYIO CnpaBeLI.J1I1BOCTb, 

KOTOpa51 CB5I3aHa C OueHKOt'! TOro, HaCKOJlb­

KO Be)K.!lHBO 060WllHCb C Y'IaCTHHKOM CO­

6blTlHll1 KaK ero HH¢OPMlfpOBCL'lH 0 npH­

HHTO\1 peWeHI1H. OLl.HaKO, qawe Bcero, Me)!(­

flH'-1 HOCTHaH cn paBeLl.J1I1 BOCTb paCCMaTpH­

BaeTCH KaK OLl.HH H3 acneKTOB CnpaBe}UH­

BOCTI1 npOuell.ypHoll . B L1.aHHoii'I craTbe 6y­

Pa60ma BblflOflHeHa npu 1l0aaep.JlCKe PFH<P; 

zpaHm .M 02-0600067A. 

YT paCCMOTpeHbl HanpaBlleHI151 H3yYeHHH 

npeLl.CTaBlleHHM 0 L1.BYX nmax CnpaBeLl.JlH­

BOCTH: L1.HCTPH6yrHBHOH H npoue.llYPHofi (B 

TOM LfHCfle Me)!(J1HQHOCTHOH). 

I1peLl.CTaBlleHI15I 0 CnpaBeLl.llHBOCTH HB­

115lIOTC5I B(DK.HbIM per yJUtT0pOM LfellOBeLfec­

Koro nOBeLl.eHI151 B npaBOBOH c¢epe, B c¢e­

pe Me)!(J1H'-IHOCTHbIX 11 L1.eflOBbIX OTHOUIe­

HHH. I1x 3Ha LII1MOCTb np05lBfl.sIeTCH TalOKe 

11 npl1 oueHKe C06blT11H, npOHCXOLI.5IlllHX B 

3KOHOMYlLfeCKOH 11 nOllHTI1LfeCKOH )!(H3HI1 

ueJloro rocY.llapCTBa. OLl.HOH H3 npl1LfHH 113Y­

l[eHI151 npeLl.CTaBlleHI1H 0 CnpaBeLl.J1 HBOCTH 

5Il3Jl5leTC5I, nO-BYlLl.I1MOMY, cepbe3HOCTb no­

CJIeLl.CTBHH, K KOTOPblM npHBOLl.HT oueHKa 

np0I1CXOLl.51lll.ero KaK HeCnpaSeLl.flHBoro . 

B qaCTHOCTI1, nOCTOHHHoe CTOflKHOBeHl1e 

QeJIOBeKa C HeCnpaBe.llm1BOCTbIO npHBOLl.HT 

K L1.0MI1Hl1pOBaHI1IO B ero 3MOUl10HallbHOH 

c¢>epe Heran1BHblX YYBCTB, HanpHMep, 3110­

CTI1. B03Hl1KUIaH 3110CTb OKa3bIBaeT BflYl5I­

Hl1e Ha HanpaBfleHl1e ero aTpl16YTYlBHbIX 

npoueCCOB, BCllen,CTBl1e yero QellOBeK CTa­

HOBHTC5I «HHTYJ1TI1BHblM 06BHHHTeJIeM», 

)!(a)f(Ll,Ylll.I1M )!(eCTOKO HaKa3aTb BHHOBHHKa 

HeCnpaBeLl.JlI1BOCT:{1, I1rHopHpYlOWJ1M 06­

CT05lTeJlbCTBa , CM5IfQalOlUHe ero BI1HY, BOC­

'npHHI1MalOlllHM aM611BalleHTHOe nOBeLl.eHHe 

http:npHBOLl.HT
http:npHBOLl.HT
http:CnpaBeLl.J1
http:npOueLl.YP
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J(C~lTCJUI , KaK 0J(H03HaL£HO yrpO)!(aIOLUCC, H 

npCYMCHblllalOlllH 1 pOJIb HeKOHTpOJIl1pyc­

MblX cpaKTopOB B c r o nOBCJ(CHVIH [13], [15], 

[16]. [28]. 
3 Ta TCHJ(CHUI151 B 60JIbWCl1 CTCnCHI1 xa­

paKTcpHa ;1:.:151 TCX, KTO nOCT05lHHO cnlJI­

KI1BaCTC51 C HccnpaBCJ(JII1BOCTblO , '-ICM J(JI5I 

TCX, KTO nona;l:an B TaKHC cHTyaUHI1 PC;I:­

KO [11]. KpoMc Toro, OUCHKa cnpUBCLlJ1H­

BOCTl1 npou enypbl OKa3bIBan BJII151HYlC Ha 

HCKOTOPblC COUHaJIbH ble YCTaHOBKH LJ.eJIO­

BeKa, HanpHMCp , Ha ero OTHOlliCHHe K onbl­

TY CBoero B3aHMO.D.e I1CTBH5I B paMKax npa­

BOBOI1 CHCTeMbl , .D.cikTBJUIM pa60THHKOB 

npaBoBblx HHCTYITy'TOB YI caMHM HHCTHTY­

TaM, 3aKOHY H )ICrnTYlMHOCTH npaBOBoi,i CHC­

'lCMbl B UCJIOM (22) . 

H eCMOTp51 Ha TO 'ITO nCI1XOJlOnI'-ICCKOe 

H3Y4eHHe npe.D.CTanJICH1111 0 nl1cTp116YTI1B­

H0I1 H npouenYPHOI1 cnpaBeJ(J11-1BOCTH Ha­

'-IaJIOCb npaKT H'-ICCKI1 B OnHO H TO )!(C Bpe­

M5I , H CCJIe OBaHYle n iX cpeHOMCHOB lllJIO 

pa3HbIMH nYT5lMH . 

H AnPABAEHHH H.3YllEHHH 
nPE4CT ABAEHHH 0 t{HCTPI16YTHBHOH 

CnpABE~I1BOCTI1 

3a no~rrl1 COpOKOJleTHlO1O HCTOPI1IO H3Y­

'-ICHI151 npe,L!CTaUJICH H H 0 nHCTpl16YTHBH0I1 

CIIpaBe . HBOCTl1. B nOHYlMaHHH TOro , '-ITO 

HMCHHO BXOlIHT B CTPYKTYPY TaKHX npcJ(­

CTaB:IeHHlt npOH30WJI H Ka'-lCCTBeHHblC 113­

MCHCHH5T. 

nCpBbltl acneKT l13MCHCHHii CB5I3 aH C 

nOHli\[aHHCM TOro , '-ITO BKJIIO'-IaIOT B ce651 

npenCTaB;leHYlSI 0 HCTPI16YTl1BHoi-i cnpa­

Bellj lYlBOCTJ.-1. Cepe.D.HHbI 1960-x rr. OCHOB­

HbIM 06bCKTOM HCC]] ).lOB3HI-151 B ::lToi-i 06­

,1aCTI-1 6b1JIH HOP:-'1bl LlI1CTPH6YTl1BHOi-i cnpa­

BenJII1BOCTH , T.e. HOPMbl, Ha OCHOBaHI1H 

KOTOPblX pecnOH,l.lcHTbI OUCHYlBaJIH cnpa­

nen I HEOCTh paCflpe eJICHH5I B03Harpa)!(.D.e­

HH5I. Kor;'la craJIO 51CHO, '-ITO 0 CYLUCCTBO­

BaHYlH O.i1HOl1lIO~II1 H l1pYJOLUeH NOPMbl nHC­

TPH6YT.HBHOH CnpaBelIJlYlBOCTI1 rOBopHTb 

HCJlb351 , HCCJJCJ(OBaTCJJYI 3al1HTCpeCOBaJll1Cb 

cpaKTOpaMYI, onpCn eJl5llOLUHMH Bbl60p OJ(­

HOH Yl3 B03MO)!(HbIX HOpM B .uaHHoi1 cHTya­

UHH. Bcc :no BpeM5I CTOPOHHHKYI nOlI06­

HblX HCCJIC.D.OBaHHH onepHpOBaJ1H TCP\II1HOM 

«cn paBe.u;l 11 BOCTb» . O.D.HaKO B nOCJle,nHec 

J(eC5ITHJleTHe HanpaBJIeHHe H3Y'-leHH5I npe.D.­

CTaBJJeHHH 0 .D.YlCTPH6YTHBH0I1 CnpaBelIJIYI­

BOCTH CHJIbHO H3MeHHJIOCb. 3TO J.13MeHeHHe 

np05lBJI5IeTC5I, rrpe)!(.!l.e BCCro, B TOM, '-ITO B 

Ka'-lCCTBC OCHOBHOI1 COCT3BJI5IIOLUCH CTPYK­

TYPbI )KHTCI1CKI1X npCJ(CTaBJICHHI1 0 cnpa­

BCJ(JJHBOCTYI CTaJIH paCCMaTpHBaTbC5I TYlnbI 

C06bITHI1 , oucHHBaIOLUHXC5I JIIOJ(bMYI, KaK 

HccnpaBCJ(llI1BbIC, a TaK)!(C CTpaTCrYlH rro­

BCJ(CHH5I B cHTyaUYlH HecnpaBeJ(JIHBOCTH. 

KJIIO'-ICBbIM TCPMHHOM B J(aHHOM cJIY'-lac 

51BJJHCTC5I «HccnpaBC.D.JIHBOCTb» C06bITH5I, a 

He ero «cnpaBCJ(J11-1BOCTb». 

BTOPOI1 acneKT 113MeHeHH5I npeJ(MeTa 

HCCJJCJ(OBaHHM, nOCB5ILUeHHbIX npCJ(CTaBJIe­

HYl5IM 0 J(HCTPH6YTHBHOH cnpaBeJ(JIHBOC­

TYI , KacaCTCSl MO)]}lcpI1KaUHH l-1CnOJlb3yeMblx 

MCTOJ(OB . B HCCJIeil.OBaHI151X ilYlCTPl-16YTHB­

HOi-i cnpaBCn.'l J.1BOCTH, Ha'-faTblX He06Y1xc­

BYlOpHCTaMH, BbIBOJ( 0 HOP Max CnpaBC.D.JIl-1­

BOCTYI pacnpc.uCJl eHI151 B03Harpa)!(J(CHM, HC­

nOJIb3YJOLUI1XC5I pCCnOHlICHTaMH, J(eJIaJIC5I 

Ha OCHOBaHHYI Ha6JIIOJ(eHH5I 3a YlX nOBelIe­

HYleM. fIpYlxOlI B J(aHHYIO 06JIaCTb HCCJIe­

1I0BaHHH KOrHHTHBHCTOB npHBeJl He TOJIb­

KO K CMeHe l1CCJIelIOBaTe;lbCKl1X np06JIeM, 

HO H K H3MeHeHl11O MCTO.D.OB HCC.'lcJ(OBaHYl5I. 

B Ka'-leCTBC OCHOBHbIX MCTO.D.YlK CTaJIl1 BbI­

cTynaTb npOCKTl1BHbIe CI1TyaUHI1, a TaK)!(e 

CB060J(HbIC onHCaHH5I C06bITYlI1 H HX KJIac­

Cl1cjmKaUYl5I. 

B HaCTOSlmee BPCM5I MO)!(HO BbI.D.eJll1Tb 

CJIc.uYIOLUHe HanpaBJ1eHHJI H3Y'1eHHJI npe.u­

CT3B.1CHI1I1 0 il.HCTPYl6YTH BHOH cnp3BeJ(]]H­

BOCTH: I. BOCC03J(aHHe )!(.f.1Tei-icKoro onpc­

lIeJJCHHR cnpaBc.uJIYlBOCTH/ HccnpaBelIJJYlBO­

CTH C06blTl1>I; II. Bblil.CJIeHHC BYlil.OB C06bl­

Tl111 co CnpaBeJl )1I1BbIM/ HccnpaBC.D.JIJ1BbIM 

HCXO.D.OM; III. OnpeileJICHYle HOPM OUCHKH 

cnpaBeLlh I1BOCHI/ Hecnp3Be.!l)TYlBOCTYI C06bl­

THR 11 <paKTopOB, BJJli51IOLUI1X Ha BbI60p 3THX 

HOPM; IV. AHaJIYl3 cTpaTcrHH nOBenCHYl5I 

JIIO.D.CI1 B cI1TyaU.HHX C HecnpaBeJ(JIHBbIM 

HCXO.D.OM. 

I. OnpeaefleHUe Hecnpaeea.1ueo2o C06bl­
mUJl 6bJJI0 CCPOPMYJIYIpOBaHo r. M.HKYJIOM 

[25] H BKJIIO'-IaJIO B cc651 n5lTb ::mCMeHTOB: 

HapYWCHHe JII1'-1HOM HcnpHKOCHOBeHHOCT.H 

)!(CPTBbJ (I) , KOTOPOC npYlnHCblBaCTCSl .D.PY­

fYlM JII01I5IM 60JIbWe, '-IeM caMOM )l(cpTBe 

(2) npH YCJIOBHH, '-ITO HapYWHTeJIb Mor 6bl 

http:HCXO.D.OM
http:HCXO.D.OM
http:BYlil.OB
http:MCTO.D.OB
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J(CHCTBOBaTb rrO-J(PyroMY (3), HO rrocTyrrH.1 

HMCHHO TaK (4), HC HMC5l J(OCTaTOLfHbIX 

orrpaBJ(aHHH CBOCMY rroCTYIIKY (5). 3MrrH­

PHLfCCKHC HCC.1CJ(OBaHH5l rrOJ(TBcpJ(H.1H B(l)J(­

HOCTb J(.15l )!(HTCHCKoro orrpCJ(C.1CHH5l HC­

crrpaBcJ(.1HBOCTH C06bITH5l BTOPOro, LfCTBCP­

Toro H rr5lTOrO 3.1CMCHTOB. 

II. BbIJ(C.1CHHC munoe co6blmuu, 0l1eHU­
BalOU(UXCJl pecnoHJeHmaMu KaK HecnpaeeJ­
flUBble - 3TO BTOpOC HarrpaB.1CHHC H3YLfC­

HH5l )!(l1TCHCKHX rrpCJ(CTaMCHHH 0 crrpaBCJ(­

.1HBOCTH. ,a.Jl5l BbIJ(C.1CHH5l TaKHX C06bITHH 

pccrrOHJ(CHTOB rrpOC5lT orrHcaTb HCCKO.1bKO 

KOHKPeTHbIX cHTyaUHH, KOTOPbIC OHH Mor­

.1H 6bI Ha3BaTb HccrrpaBCJ(JIHBbIMH. CPCJ(H 

TaKHX C06bITHH BbI.ll.CJI5lIOTC5l TC, KOTOPbIC 

HMCIOT OTHOlllCHHC KaK K J(I1CTPH6YTHBHOti, 

TaK 11 K rrpOUCJ(YPHO:H: crrpaBCJ(.1HBOCTH. 

Ha OCHOBaHHH rrO.1YLfCHHbIX PC3YJIbTaTOB 

HCC.1CJ(OBaTcnH COCTaB.15lIOT MaKCI1MMbHO 

rrO.1HbI:H: rrcpCLfCHb TaKHX C06bITHi,f H rrpo­

C5lT pccrrOHJ(CHTOB rrpOH3BCCTH HX KnaCCI1­

cjmKaUHIO. 06pa60TKa PC3YJIbTaTOB Knac­

CHcjmKaUI1H J(aeT B03M02KHOCTb BbIJ(C.1I1Tb 

THrrbl HccrrpaBCJ(.1HBbIX C06bITHti, CymCCT­

BYlOlllHC B 06bIJ(CHHOM C03HaHI1H. 

PC3Y.1bTaTbI rrpOBCJ(CHHbIX I1CC.1CJ(OBa­

HHti YKa3bI BaIOT, Bo-rrcpBbIX, Ha CYlllCCTBO­

BaHHC J(Hcj:lcj:lCPCHUl1pOBaHHoro npcn.CTaB­

JICHWI 0 rrpOUCJ(YPHOH crrpaBCJ(.1I1BOCTI1 H 

OTHOCHTCJIbHO rrpOCToro - 0 J(l1cTpI16y­

THBHOti, 11 . BO-BTOPbIX, Ha KY,lbTypHYIO crrc­

Wlcj:lHLfHOCTb TaKoro pona rrpC,LlCTaBJICHHH. 

HaopHMCp, pCCrrOH,LlCHTbI H3 3arraJ(HO­

cBporrcticKHx CTpaH, BbIilC,l5lIOT TaKI1C HC­

crrpaBcJ(.1HBbIC C06bITH5l, KaK: YHH)!(CHHC 

KOrO-JIH60 (HapYlllCHHC COr.1alllCHH5l, HC­

YBa)!(CHI1C LfYSCTB, Hj')I<):( H )!(CJIaHH:H: J(PY­

rHX, HCrrOJlb30BaHHC rrpCHMYIIICCTB rrapTHC­

pa J(.15l C06CTBCHHOrO 060ralllCHH5l); HC­

BC)!(J1HBOCTb (HCHCKpCHHOCTb, HaCMClllKa 

Han LfC.10BCKOM, oCKop6.1CmtC cro); 3rOHC­

THLfCCKOC rrOBCnCHI1C; Hco60cHoBaHHoc rrpH­

MCHCHHC B.1aCTI1 (HapYlllCHHC I1.1H orpaHH­

LfCHHC aBTOHOMI1H LfCJIOBCKa H cro HC3aBH­

CHMOCTH, HaKa3aHI1C); Kpa)!(a; HCJ(PY)!(C­

.1106HOC H.1H arpcccHBHOC rroBcncHHc; rrpo­

H3B0.1 B,laCTHbIX cj:lHryp (HcrrpH3HaHI1C omH­

60K, 3aHH)!(CHHC OUCHKH LfbHX-TO YCH.1Hi1); 

HCrrpaBHJIbHOC pacrrpcnc,lcHHC 6Jlar HJIH Ha­

Ka3aHHH [25]. ITpHMC'-IaTC.1bHO, '-ITO B 3TOH 

KnaCCI1cj:lHKaUlIH C06CTBCHHO IUICTPH6YTHB­

Ha5l HccrrpaBCJ(J1I1BOCTb CB5l3aHa TOJl bKO C 

OJ(HHM H3 rrYHKTOB - rrOCn CnHI1M. TOf)la 

KaK BCC OCT<L1bHbrC THrrbl OTHOC5lTC5l K rrpo­

UCJ(ypHOH crrpaBCnclHBOCTH. 

KHTai;jUbI paCCMaTpIIBalOT B KaQCCTBC 

HccrrpaBCJ(.1I1BbIX CJIC)lYlOlllHC THlibI C06bI­

THH: HCrrpaBHJIbHa5l CHCTCMa OUCHOK rrOBC­

J(CHH5l J(C.HTCJ15l; HaCHIlHC H 6C30TBCTCTBCH­

HOCTb; BJIH5lHHC Ha OUCHKY C06bITH5l JIHLI­

HbIX rrpcJ(y6C)!(J(CHHH OUCHHB30!Oro; on­

JIOlllHOCTb, rrpOHClllCJ(llla5l 113-33 HCBHWvW­

TCJIbHOCTH J(C5lTCJI5l; J1 H'-IHbIC Harran KH WIH 

JIO)!(HbIC 06BHHCH Hlf; HCrrpaBHJI bHOC pac­

rrpCJ(CJICHHC 6nar HJIH HaKa3aHHH:' I-ICpaB­

HbIC BKnaJ(bI YLfaCTHHKOB BJaHMO C:H:CTBI15l 

[5]. KaK 11 B rrpCJ(bIJ(YlllCM CJIY'-IaC, 60nb­
lllHHCTBO TlmOB HccrrpaBcJ(nHBblx C06bITllti 

CB5l3aHO C rrpoucJ(YPHOH HccrrpaBe,ll)1I1BO­

CTblO, LfTO rrpHBOJ(HT Hac K BbIBO;lY, 'ITO 

J(11cj:lcj:lCPCHUl1pOBaHHOC rrpC,LlCTaBJ1Clmc 0 

rrpoucnypHOH HCCrrpaBC)lJIH BOCTH xapaKTCp­

HO J(n5l rrpCJ(CTaBI1TCncj,j pa3HbIX KYJIbTYp. 

III. TPCTbC HarrpaBJICHHC H3YLfCHH5l 

rrpCJ(CTaBJICHHH 0 crrpaBC,J) II1BOCTH Pe3Yllb­

TaTa CB5l3aHO C HCCJICJ(OB3HHCM HOp.H Ol1eH­
KU Hcxona C06b1TH5l KaK crrpaBCil.lHBOro I1JIH 

HccrrpaBCJ(J1I1BOrO, a TaK)I(C C BbliLCJICHI1CM 

rjJaKmopOB, BJIH5lI0111HX Ha Bbr60p OilHOH H3 

HOpM. 

I1CTOPI1LfCCKH rrCpBa5l HopMa, CYl1lCCT­

BOBaHHIO KOTOPOH 6b1JIO Hai1;'lCHO 3MIIIlPH­

'-ICCKOC rrOJ(TBcp)!(J(CHI1C - 3TO HopMa 6cc­

rrpHCTpaCTHOCTI1, KOTOpa5l MO)!(CT 6bITb 

ccj:lopMynHpoBaHa KaK «K(l)j()lOMY rro 3aC;IY­

raM» [1]. YTBCP)l(J(CHHC, LfTO 6eCn pl1CTpa­

CTHOCTb 5lB,15lCTC5l OCHOBHOil HOP\'IOH )lHC­

TPH6YTHBHOi;J crrpaBCJ(J1I1BOCTI1, npHHan1lC­

)l(HT ,ax MaMcy. OH YTBCP)l(j-\ZUI, LfTO 1110­

,LlH, KOTOPbIC pa60TalOT B\ICCTC H rr01l)'Lfa1OT 

3a 3TO orrpcncnCHHOC B03Harpa)!(J(CHHC, 

CKJlOHHbI PYKOBO,LlCTBOBanC5! npH cm pac­

rrpCJ(cnCHI1I1 rrpIIHUl1f10\[ 6ccn pHCTpaCTHO­

CTI1. 11 XOT5l 3KCrrCpI1MCHTbl, rrpOBCJ(CHHbIC 

HM H cro KOJI,lCraMH, nOJ(TBCpJ(l1J1I1 3TO 

npcJ(nOJIO)l(CHI1C, nocncn:YlOlllWC 3MrrHpl1­

LfCCKI1C I1ccnenOBaHII5l [iJOK33aJI I1 H aJl l1LfHC 

p5lJ(a J(PYfI1X HOPM CnpaBC,LlJllIBOCTH pac­

rrpCJ(CJICHJ151 B03Harpa)j()lCHH5l 11 HaKa3aHH5!, 

HCrrOJIh30BaHHC KOTOPbTX npOI1CXOJlHT npH 

orrpCJ(CJICHHbIX YCJIOBH5lX. 

http:rrOJ(TBcpJ(H.1H
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K TaKJ1M HOpMaM, B nepBYIO 04epe.Ilb, 

OTHOCI-ITCSI HOpMa paBeHCTBa. Pe3YJIbTaTbI 

HCCJIe.IlOBaHi-IH nOKa3aJ1I1, 4TO BbI60p Me)[(­

.uy HOPMOH paBeHCTBa H HOPMOM 6eCnpH­

CTpaCTHOCHI OCymeCTBJISleTCSI B 3aBHCHMO­

CTH OT nom [14], [19], [24] H KYJIbTYPHOH 

npHHa,lJ:JIe)[(HOCTH [35} peCnOHL\eHTOB H HX 

naPTHepOB no pewem110 3aL\a4H, ueJIeH pac­

npeL\eJIeHHSI B03Harp3)[(L(emUi [31], a TaK)[(e 

THna B03Harp3)[(L(eHHSI H 3KCnep1-IMeHTaJIb­

HOro 3aL\aHHSI [30]. 
KpoMe HOpM 6ecnpHcTpacTHocTI-I 1-1 pa­

BeHCTBa, '-laCTO HCnOJIb3YIOmHMI-ICSI HopMa­

MH L\HCTPI-l6YTI-IBHOH CnpaBe.IlJIHBOCTH S1B­

J15IIOTC.I1 pacnpeL\eJIeHHe B03Harpa)J(,LLeHHSI 

B COOTBeTCTBHH co cnoc06HoCTSIMI-I, YCI-I­

JIHSlMH, nOTpe6HocTSlMH, JIH4HOCTHbnm Ka­

'-leCTBaMI-I 1-1 OTBeTCTBeHHOCTblO Y'-laCTHI-I­

KOB B3aHMO,lleHcTBHSI. B L\aHHOM CJIY'-lae MbI 

HMeeM .IleJlO C lliITblO HopMaMH, YCJIOBHSI 

HCnOJlb30BaHHSI KOTOPbIX He COBceM no­

HSiTHbI. B qaCTHOCTH, HopMa pacnpe,lleJIe­

HH.I1 B03Harpa)J(,LLeHHSI B COOTBeTCTBI1H co 

cnoc06HOCTSlMH Y'-laCTHHKOB HCnOJIb3yeT­

CSI Torna, KOr,lla OCHOBHOH ueJlblO B3aHMO­

.IleHCTBIDl S1BJISIeTC.I1 nOBblweHHe np0.IlYK­

TI1BHOCTI1 Ka)/(L\oro Y'-laCTHHKa. O)l,HaKO Me)[(­

L\Y pacnpeL\eJIeHI1eM B03HarpmKJIeHHSI no 

cnOC06HOCT5IM, C OL\HOH CTOPOHbI, H no 

npHJlO)[(eHHbIM YCHJIH5IM - C .IlPyrot't, J11O­

,llI1 MOryT BbI6paTb BTOpyIO HOPMY [20]. 
POJlb YCH)1I1H B onpeL\eJleHHH CnpaBeL\­

JlHBOCTH pe3YJIbTaTa np05IBJlSleTCSI KaK npH 

pacnpe.IleJleHHH B03Harpa)[(.IleHHSI B C06hI­

THSIX C n03I1THBHbIM HCXO.IlOM, TaK H npH 

pacnpe.IleJleHHH HaKa3aHHSI B C06bITI15IX C 

HeraTI1BHbIM HCXOL\OM. TaK, oueHKa cnpa­

Be.IlJlHBOCTH HaKa3aHi-lSi 3aBHCHT OT BOC­

npl-lSiTHSI npl14HHhI nOBe.IleHH5I L\eSlTeJI.I1: 

CnpaBe.IlJlI1BbIM C4HTaeTCSI MeHbwee HaKa­

3aHHe, eCJlH Y 4eJlOBeKa He XBaTI1JIO cno­

C06HocTetl, 4eM eCJIH OH He npI1JlO)[(HJI .Il0­

CTaTO'-lHbIX YCHJIHH L\JlSl nOJIY'-leHHSI n03H­

THBHoro pe3YJIbTaTa [10]. 
KpOMe TOro, pe3YJIbTaTbI p.l1L\a HCCJle­

.IlOBaHHM rOBopSiT 0 TOM, 4TO npH pacnpe­

,lleJIeHHJ1 B03Harpa)J(,LLeHHSI peCnOH.IleHTbI 

Y'-lHTbIBaIOT HHL\HBH.uyaJlbHble nOTpe6HO­

CTH Ka)J(,LLOrO Y'-laCTHHKa [2], [9J. 
11, HaKOHeu, KaK CnpaBeL\JIHBbIH MO)[(eT 

6bITb oueHeH TOT pe3YJIbTaT, KOTOPbIH CO-

OTBeTcTByeT <<ll03HTHBHOCTI1» 4eJlOBeKa, ero 

nOJIY'-lHBWerO, a KaK HeCnpaBeL\JIHBbIH ­

TOT, KOTOPbIH He COOTBeTCTBYIOT <<ll03H­

THBHOCTH» nepCOHa)[(a. HanpHMep, cnpa­

Be.IlJIHBbIM 6Y,lleT C'-lHTaTbCSI TO, 4TO CO­

UHMbHbIH pa60THHK C lI.Ba.IluaTHJIeTHHM 

CTa)[(eM BbIHrpbIBaeT B JIOTepelO 200 TbIC. 

L\OJlJIapOB I1JlH 4TO KOTTe.Il)[( HapKO.IlHJIepa 

pa3pyweH yparaHoM [26J. BapHaHToM HOp­

MbI pacnpeL\eJleHIDl B03Harpa)J().LeHHSI B 3a­

BHCHMOCTJ1 OT JII1'-lHOCTHbIX xapaKTepHC­

THK '-leJIOBeKa .I1BJl.l1eTCSI npHHUHn, corJIac­

HO KOTOPOMY HaKa3aHHe L\OJI)[(HO 3aBHceTb 

OT CTeneHI1 OTBeTCTBeHHOCTI1 L\eSlTeJlSl . .1lpy­

rI1MH CJlOBaMI1, B C06bITHHX C HeraTHBHbIM 

HCXOL\OM JIIO.IlI1 C4I1TaIOT CnpaBe.IlJ1I1BbIM no­

JIY'-leHI1e 60Jlee cepbe3Horo HaKa3aHHSI L\JISI 

60JIee OTBeTCTBeHHoro 3a npoI1cwe.Ilwee 

4eJlOBeKa [10]. 
B nOCJleL\HHe rO.IlbI, 6J1arO.IlapSi nony­

Jl.S1pHOCTH HCCJIeL\OBaHIDl Me)[(rpynnoBbIX 

oTHoweHHH, 6bIJla BbIL\eJIeHa H ewe OL\Ha 

HopMa L\I1CTPH6YTHBHOH CnpaBe.IlJlHBOCTH, 

B KOTOPOM Y'-lHTbIBaeTCSI rpynnoBoe 4JleH­

CTBO npeTeHL(eHTOB Ha B03Harpa)J().LeHHe. 

ComaCHO 3TO([ HopMe, ~IJIeH CBoeH COUH­

aJlbHOH rpynnbI .IlO]l)KeH nOJ1Y'-!RTb 60JIbWee 

B03Harpa)J(.IleH He, 4eM 4JleH .IlpyroH rpyn­

nbl. 3Ta HopMa S1BJI5IeTCSI O.IlHHM H3 npo­

S1BJIeHI1H I1HrpynnoBoro cpaBopHTI13Ma , KO­

TOPbII1 He npOSlBJl.l1eTC5I B cl1TyaUHH Me)[(­

JII14HOCTHoro 06weHHSI, KOr.Ila rpynnoBaSi 

npI1Ha.IlJIe)[(HOCTh npeTeH.IleHTOB Ha B03Ha­

rpa)[(.IleHHe H Tex, KTO ero pacnpe.IleJlSleT, 

HeI13BeCTHa peCnOH.IleHTaM. B 3TOH cHTya­

UI1H pecnOH,lleHTbI 60Jlee n03HTI1BHO oue­

HHBalOT JIIOL\eH, pacnpeL\enSiIOWHX B03Ha­

rpa)/(L\eHHe B COOTBeTCTBl111 C HOPMOH 6ec­

npHCTpaCTHOCTH. B TO )[(e BpeMSI, B Me)l(­

rpynnoBoH cHTyaUHH, Korna peCnOHL(eH­

TaM H3BeCTHa rpynnoBaSi npHHaL\JIe)[(HOCTb 

JIIO.Ilei1, pacnpeL\eJIHlOmHX B03Harp3)[(L(eHI1e, 

«pacnpe.IleJIHTeJII1'), npHHa.IlJIe)[(aWHe K TOH 

)[(e COUHaJIbHoi1 rpynne, 4TO H peCnOHL(eH­

Tb[, oueHHBalOTCSI 60Jlee n03HTRBHO, '-leM 

4JleHbI ayrrpynnb[, BHe 3aBHCHMOCTH OT TO­

ro, KaKYIO HOPMY OHI1 HcnOJIb3yIOT [27]. 
IV. lJeTBepTb[M HanpaBJleHHeM H3Y'-le­

HHSI npe,D,CTaBJleHHH 0 ,llHCTPH6yrHBH0I1 

CnpaBe.IlJ1HBOCTH S1BJISleTCSI Bb[.IleJIeHHe )[(H­

TeHCKHX cmpamezuii nO(JeaeHUFI (J cumya­

http:KOTTe.Il
http:L\eSlTeJI.I1
http:S1BJISIeTC.I1
http:J15IIOTC.I1
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lJ,WlX lIeCnpaeeOIlUeOCmU. Pe3YJIbTaTbl npo­

Be,L(eHHbIX B Kluae HCCJIe,L(OBaHHH rrOKa3a­

JII1, HarrpHMep, '-ITO K '-II1C.rry Hal160JIee rro­

rrymlpHblX Cpe,L(H KHTaHueB CTpaTerYIH pea­

rYIpOBaHH51 Ha HecnpaBe,L(JIHBOCTb OTHOC51T­

C5I: B03,L(a5lHHe rrOCpe,L(CTBOM cynb6bl, IlpH 

KOTOPOM JlI06ble HCXO,L(bl cl1TyaUHI1, ,L(a)Ke 

HeCrrpaBe,L(JIHBble, paCCMaTpHBalOTCH KaK 

cY,L(b6a, T.e. KaK ,L(OJl)KHOe; nepeoueHKa, npH 

KOTOPOH '-IeJIOBeK paCCMaTpHBaeT HeY,L(a'-lY 

B O,L(HOH c<pepe, KaK rrpH'-IHHY Y,L(a'-lH B ,L(py­

rOH; B03,L(a5lHl1e B 3arp06HoM Ml1pe, co­

rJIaCHO KOTOPOMY xopoumH lleJIOBeK rroJIY­

'-II1T B03Harpa)!()leHl1e rrOCJIe CMepT/i, BHe 

3aBI1CI1MOCTI1 OT TOro, '-ITO rrOJI)"-IaeT Ha 

3eMJIe; BOCCTaHOBJIeHHe CnpaBeD:JIHBOCTH '-Ie­

pe3 nOTOMKOB HapYUlI1TeJT5l, npH KOTOPOM 

HeCrrpaBe,L(JIHBOCTb, COBepllIaeMa51 '-IeJIOBe­

KOM, OTpa3I1TC5I Ha ero rrOTOMKax; BMewa­

TeJIbCTBO ,L(pynlx, rrpl1 KOTOPOM HapYWH­

Teml HaK33blBaeT He )KCpTBa, 3 llPYrYle JIIO­

,L(11 [6], [7]. 
3TO HarrpaBJIeHl1e I1CCJIellOBaHHH B03­

HHKJIO OTHOCI1TeJIbHO He,L(aBHO 11 B HaCT05l­

lUee BpeM5I He rrOJIb3YeTC5I 60JIbWoi;j rrony­

JI5IPHOCTblO, HCCMOTPH Ha HeHCCJ1ellOBaH­

HOCTb ,L(aHHOH npOOJIeMbl. HellOCTaTOK 3\1­

II1ipH'-IeCKHX pe3YJ1bTaTOB He rr03BWIHeT 

C,L(eJIaTb BbIBO,L(OB 0 nOJIOBbIX, B03paCTHbIX, 

cHTyaTHBHblX 11 ,L(Pyrl1x pa3JII1'-1I151X 13 npl1­

H5ITHH Tex HJIH HHblX CTpaTerYIH nOBellCHI151. 

ITo TOH )Ke rrpWIHHe HCI13BeCTHa CTerreHb 

HX KYJlbTYPHOi1 cneUH<pW-IHOCTI1, XOTH rro­

. Y'-leHHble KHTaHCKIIMH nCll xo n OraMI1 pe­

3),.lbTaTbl n03BO,151IOT npe;:mo.10)KJITb BU'-IH­

lme TJ.KOH crreUI1<pI1KI1. 

HeC\IOTpH Ha Ka'-leCTBeHHble 113\leHe­

HI151 13 113Y'-leHHH npe,L(CTaBJTeHHH 0 llHCTPl1­

6YTl1BHOtl CnpaBellJIHBOCTH, npOHCWe,L(WHe 

3a rrOCJIellHl1e rollbI, B 3TOH 06,laCTH 3Ha­

HH5I )],0 CHX rrop CYWCCTBYCT p5l11 Hepa3pe­

llIeHHblX np06Jle\l KaK CO,ilep)KaTeJIbHOrO, 

TaK 11 MeTO,L(H'-IeCKOrO xapaKTepa. 

llepea51 npo6,1e/lta TaKoro pOLLa HCCJIe­

L(OBaHHH CB5I3aHa C TeM , "'-ITO '-Iawe Bcero 

B HHX H3Y'-1alOTCH rrpellCTaBJlCHI151 0 cnpa­

BeL(m-IBOCTH, a He 0 HeCrrpaBe,L(JII1BOCTH. 

I1HTepec 11CCJlenOBaTeJICI1 K H3Y'-IeHHIO npCL(­

CTaK1CHl1l1 0 HeCnpaBe,L(Jl}IBOCTli nOHBHJIC5I 

HellaBHO, a rronY1ICHHble pe3YJIbT3Tbi HC 

,L(alOT nOKa B03MO)KHOCTH '-ICTKO OTBCTHTb 

H3 Bonpoc 0 pa3JIH'-IHH HJll1 nO,L(OOHH HOPM, 

HCnOJlb3YlOlUI1XC5I JIIO,L(bMI1 ,L(JUI OUCHKI1 

cnpaBeLIJIHBOCTH HCXO,L(a COObITlf5l, C O,L(HOH 

CTOPOHbI, 11 ero HCCrrpaBe,L(JUIBOCTH - C 

,L(pyroH. B '-IaCTHOCTli, YBcpeHHOCTb B TOM, 

'-ITO B OOJIbWI1HCTBC cHTyaUHli ,11O,L(H l1C­

nOJIb3YlOT )JJI5I oueHKH CnpaBe,L(JII1BOCTI1 co­

6bITH5I HOPMY «Ka)!()lOMY rro Tpy,L(Y», T.e. 

oueHHBalOT B Ka'-lCCTBe CrrpaBe,L(JII1BOrO TO 

pacrrpe,L(CJIeHHe B03Harpa)KL(CHH5I, KOTOPOC 

Y'-IHTblBaeT BKJIall Ka)KL(oro Y'-IaCTHI1Ka B KO­

He'-lHbIH pe3YJIbTaT, He ,L(aCT HaM B03MO)«­

HOCTI1 3aKJIJOI.II1Tb, '-ITO HeCnpaBe,L(JIHBbIM 

6Y,L(CT C'-I11TaTbCH TO C06hITHC, B KOTOPOM 

3TOT rrpHHUl1rr HapyweH. B03MO)l(HO, '-ITO 

OOJICC HCCrrpaBe,L(Jl}IBbIM 6y)],eT C'-IHTaTbC5I TO 

pacnpC,L(CJIeHHe B03Harpa)K,L(eHH5I, npH KO­

TOPOM BO BHHMaHHe He 6bIJIH rrpHH5ITbI 

nOTpe6HOCTI1 K,UK,Uoro H3 YLlaCTHHKOB. 

Bmopa51 npo611eMa 60JlbWl1HCTBa HCCJIe­

,L(OBal-mH, nOCB5IlUCHHbIX 113Y'-lCHHIO npc,L(­

CTaBJICHHi-'1 0 )]'HCTPH6YTHBHOH CnpaBe,L(JIH­

BOCT11, 3aKJIJO'-IaeTCH B TOM, '-ITO B HHX 

OUCHKC nO,L(BCpraIOTC5I PC3YJIbTaTbl pacrrpe­

,L(CneHI191 B03Harpa)KL(eHH5I, a He HaKa3aHH5I. 

Ta K , B 60JIbllIHHCTBC Jla60paTopHblX 3KC­

nepHMeHTOB, rrpOBe,L(eHHblX aMepHKaHCKH­

MH COUHaJIbHbIM11 rrCHXOJIOraMI1, peCIilOH­

)]'eHTbl paCIilpe,L(eJI5lJHI MC)KL(Y C060H H CBO­

HM rrapTHcpOM rro HCCJIC)]'OBaH11JO OrrJIaTY 

3a npO,L(eJIaHHYJO paOOTY. C ,L(pyroH CTOpO­

Hbl, B PH)],C cHTyaUI1H, Harrpl1Mep, B cy,L(C 

rrpI1C5I)«HbIX, PC'-Ib H,L(CT, CKopec, 0 cnp3­

BC,L(,lHBOCTI1 pucnpe,L(eJICliH5I HaKa3aHHH, a 

He B03HUrpU)KL(CHHH. Pe3YJlbTUTbl npOBe,ilCH­

HblX HCCJ1CllOBaHHti He ,L(alOT B03MO)KHOCTli 

OTBeTI1Tb Ha Bonpoc 0 pa3J1H'-IHI1 HJIH no­

,L(06HH HOPM, HCnOJIb3YIOWHXC5I cllO,L(bMH ,IT,..'l5I 

OueHK11 CrrpaBC,L(JIHBOCTH pacrrpC,L(eJIeHH5I 

B03Harpa)KL(eHH5I, C O,L(HOH CTOPOHbl, H Ha­

Ka3aHH5I - C ,L(pyroH. 

Tpembfl npo6J1elrta orrpC,L(eJl5leTC5I THnOM 

C06bITHM, HCXO,L( KOTOPbIX OUCHHBaeTC5I pCC­

rrOH,L(eHTaMI1, KaK CnpaBe,L(J1HBbIH HJIH He­

cnpaBen JIHBblli. B OOJlbWHHCTBe 3KcrrcpH­

MeHTOB, rrpOBCneHHblX aMepHKaHCKI1MM HC­

CJIe,L(OBaTCJlHMH, 3a,L(eHCTBOBaHbI cl1TyaUHH 

neJIOBOrO OOWCHHH - COBMCCTHoro BbmOJI­

HCHHH KaKOH-JII160 paOOTbl. B COBpeMCH­

HbIX eBpOneHCKJIX HCCJIC,L(OBaI-II15IX PC'-Ib '-Iac­

TO H,L(eT 0 c,lTyaU,!HX, B03HHKalOWHX B XO,L(e 
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\IC)ICll1'IHOCTHOro B33I1MO,llCikTBvHI. O,llHa­

KO OUCHKa cnpaB Jl I1BOCTI1 C06bITI1H, OT­

HOOHllHXCH K 3KOHOMH'ICCKO~i H nOJ1I1THLIC­

CKOH )KH3HH CTpaHbl, a TalOKC cync6HblX 

npl1rOBOpOB, pCnKO CT3HOBl1TCH npCnMeTOM 

I1CCI IC)..!-OBaHHH, Torna K3K TYIn OueHI1B3CMbliX 

C06blT~IH MO)f(CT OKa3b1l33Tb 3Ha'lHMOC Ml15I­

HI1C H3 HCnOJlh30Bam1C rcx I11Ul HHblX HOpM 

mlcrpl16YTl11:lHOH CnpaBC,llJlI1BOCTI1. 

ljem8epmafl np06f1eMa CBH3aHa C TCM, 

'ITO B 60 bWI1HCTBC aMCpl1KaHCKI1X I1C­

Cne}lOBaHI1M: pe'lb W~la 0 cpaBHeHI1H nBYX 

HOPM: 6CCnpI1CTpaCT}-rOCTI1 11 paBeHCTBa. 

IT03TOMY JKCnepHMcHTaTopbl CTapaJlHCb Bb[­

,lleJlHTb YCJlOBI1H , npl1 KOTOPblX I1CnOJlb3Y­

eTCH Ka)J()laH 113 3Tl1X HopM. 3TO npl1BeJlO 

K TOMY, LITO 06 YCJlOBl1HX I1CnOJlh30BaHl1H 

,llPyn1X HOpM nl1CTpH6YHIBHOH cnpaBenJl l1­

BOCTl1 HaM H3BeCTHu JI,'13no. 

ilflmafl npo6f1ej~w 3UKJlIO'IaerCH B TOM, 

lJTO B !lliX cPl1KCI1PYIOTCH npC,llCTaB~lCHl1fl 
o CnpaBe,ll HBOCTl1 « ,llceb l1 ceti'lac», Tor­

na KaK BepOHTHO, 'ITO 3TH npenCTaB.leHJrHI 

l13MCHHJOTCH co BpCI\'leHeM, B 'laCcfHOCTI1, 

no Mepe norpY)f(CHHH I1X HOCHTeJleH B onpe­

!(e~lcHHbti'l KOHTCKCT. Hanpln-Iep , npenCTaB­

JICHI1H 0 lI, 11CTPI16YTI1IlHO~i cnpaBe)'lJIl1BOCTI1 

MorYT \ICHHTbCH no Mcpe BCTynneHl1H lJe­

nOBeKa B nO;Jl1TI1'ICCKYlO )f(113Hb HJll1 B XOLle 

BblHCCCHHH HM cyneoHoro PCWCHI1H B CO­

CTaBe KOnn en1l1 npl1CH>KHbIX 3aCenaTeJleH . 

Wecmafl np06f1eJlta CBH3aHa C Me)!(J<YJlb­

TYPHbl MI1 pa3JlWIH5IMI1 npe,llCTaBJleHI1M 0 

,llI1CTPH6YTHBHOH cnpaBeJI]l l1BOCTI1, KOTopble 

61,lJII1 BblHBJTCHbl Ha MaTe pHaJIe Jrt3YlJeHl1H 

KHTaHueB, C onHOH CTOPOHhl , VI )f(HTenei1 HC­

CKO; lbKl1X 3ana,llHO-CBPOllCi'lCKI'IX CTpaH ­

C .!LpyroH. O POBC,llCHHC nOJ,06HbIX I1Ccne­

nOBaHHH B POCCv[J1 ,llaJIO ObI BO'3MO)f(HOCTb 

npOBeCTYI 60nee nOJIHOe Me)f(KYJlbTypHOC 

cpaBHeHHe npe,llCTaBJleHl1i1 0 nHCTpI16YTHB­

HOl1 cnpaBen JIHTIOCTI1. 

HAnPABAEHHJI H3Y4EHHJI 
nPEllCTABAEHHH 0 flPOYE.lYPHOH 

cnPABEMHBOCTH 

vl3YlJeHli1e rrpenCTaBJIeHI1H 0 npOUCLlYP­

HOI1 CnpaBeLl,JTI1BOCTH 0 HenaBHero BpeMe­

HI1 npOBOD.HJIOCb npCl1MYWCCTBeHHO no­

cpen CTBOM '~KcrrepI1MeI-ITa, B KOTOPOM pe­

cnOHneHTbI l13 pa3HblX 3KCnepl1MeHTaJIb­

HblX rpynn nona,Ll.aJIl1 B YCJlOBI1H HaJIl1lJI1H/ 

OTCYTCTBI1H TOI1 Hi Il1 I1HOH oc06eHHOCTl1 

caMOH npoue,wpbl BblHeceHHH pCWCHI1H, 

npl1 3TOM ee Bbl60p OCYWCCTBmL1CH CaMYI­

MYI I1CCjlenOBaTcnH'oII1. B HaCTOHwee BpeMH 

l13Y'lCHl1e nOD.06HbIX npCnCTaBJIeHHH I1neT, 

B OCHOBHOM, no nBYM HanpaBJleHI1HM: no­

HCKY 06bHCHeHI1I1 Ba>KHOCTH npencraBne­

Hl1H 0 npOUCLl,YPHOH CnpaBe,llm1BOCTI1 nJlH 

yYaCTHI1KOB B3aI1MO,llel1cTBHH 11 BbweJleHl110 

cPaKTOPOB, BJlI1HJOlllHX Ha oueHKY npoue­

nypbI KaK CnpaBe,llm1BOH 11.:Il1 HecnpaBen­

JlI1BOti:, 

,UJJ5l 06bHCHeHHH 80JICHOCmU npe()cma8­
fleHuii 0 npOll,edYPHoii cnpa8edflU60cmu ,llJl5I 

Y'IaCTHl1KOB B3aI1MOneti:cTBl1H 6bl]]0 C03Lla­

HO ,Ll.Be MO,llCJlI1 1221: «MO,lleJlb 3rol1CTI1'le­

CKoro I1HTepeca» H «MOne.'lb rpynnoBblX 

ueHHOCTei1», 

B OCHOBe «MoneJIl1 3r0l1CTHlJeCKOrO I1H­

Tepeca» Jle)f(I1T YTBep)f(,lleHHe, lJTO BCTyna5l 

BO B3aI1MOneI1CTBl1e, JlJOnH nblTaJOTCH MaK­

CI1MI13l1pOBaTb CBOH BbIl1rpblW OT Hero, 11 

MI1HI1MI13l1pOBaTb B03MO)l(Hbie H3,llep)f(Kl1 . 

He 06JlaLlaH B03MO)f(HOCTbJO nOJlHOCTblO 

KOHTPOJlHPOB<!Tb pe3YJlbTaT, OHI1 ,llOBOJlb­

CTBYIOTC5I KOHTpOJleM 3a npoueCCOM npH­

HHTl1fl peWeHH5l. 3TO rrpOI1CxOll!H noTOMY, 

lJTO B CJlY'-lae B3aI1MO;JeJ1CTBI1H npI1CYTCT­

ByeT HC OnI1H, a, no KpatiHcti: Mepe , ,llBa 

YlJaCTHHKa, 11 y K3)f(LlOrO H3 Hl1X eCTb CBOl1 

)J(enaHI151 , KOTopble Tpe6ylOT y,Ll.OBJIeTBOpe­

HHH . CJTeLlQBaTeJlbHO, He Bcerna I1HTepeCbl 

Bcex ytIaCTH UKOB B3aHMO,lleI1CTBl1H 1\1OryT 

6bITb y,llOBJleTBOpeHbl HeMeLlneHHO. TeM 

He MeHee JllOnl1 npOnOJl)[(31OT pa60TaTb B 

rpynne, p aCC'IHTbIBaH , OlleBl1nHO, Ha nOJly­

lJeHHC )f(e,TaCMoro pe3Y.:JbTaTa B 6Y,llyweM, 

fapaHH1ei1 nOjlY'leHI1H )l(em leMOro B 6yny­

weM HBJJ5lCTCH cnpaBenJlI1BOCTb npouenyPbl. 

LlpyroI1 Bapl1aHT OTBeTa Ha Bonpoc 0 

Ba>KHOCTH rrpOUCLlYPHOH cnpaBeLlJII1BOCTI1 

lI) Uf Jl IOLlel1 - 3TO «MOLlen b rpynnoBblX ueH­

HocTeti». ComaCHO eH, lJJleHCTBO B COlll1­

a~l bHOH rpynne - BCOKHblH acneKT COlll1­

aJlbHoti )f(113Hl1 , nOCKOJIbKY HMCHHO npl1­

HanJle)J(HOCTb K rpyrme nOpO)f(,llaeT HeKOTO­

pble npenCTaBJIeHHH J1 1OD.eH 0 lJJIeHaX CBoeH 

11 '1~oti: rpynn 11 'lyncTBa no OTHOWeHl11O 

K HI1M, KOTopble OKa3bIBalOT BJlWIHl1e Ha I1X 
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COUHaJlbHble ycraHoBKH If nOBCaCHl1e no OT­

HoweHHIO KO \ 'IHOrBlvl HBJlCtilHI M CounaJfb­

Hoi,j )/(I13HH. npoue)lypa npMH5IT.I1H pewe­

HHH, KOTopaH 11CnOJIh3yeTcSI B rpyrme, He­

06XOa l1NW a JlSI per ymml1H n p oueCCOB. npo­

I1CXOaHllU1X BHyrPH Hee . Co a C!--!e ll.fleHOB 

rpynn bl OTHOCH Te b HO Hcno lb3ye~loi1 npo­

uellypbl n03BOJIHeT npellOTBpanlTb BHYTPI1­

rpynnOBbJC KOHCP HKTbJ H coxpaHHTb rpyn­

flY KaK ueJloe [291, [321-[34]. 
BTopoe HanpaB eHHC MCCJle;~OBaHHw 

npe)lCTaBJleHHH 0 npouea ypHow cnpaBell­

JlHBOCTH CBHJaHO C onpe)le eHI1CM ¢OKmo­
pM, Komopble BJlUf/IO/71 HG ou,eHKY cnp06eo­
IlU60CmU npou,eOYPbl. 

O iJJH1.M H3 OCHOBOnOJlQ)KH I1.KOB H3ylle­

HHH 3THX cpaKTOpOB HBJlHeTCH f . JlCIJeHTaJIb 

[17J, l18J, Bbla eJlHBWMH HeCKOJlbKO acneK­

TOB oueHKH cnpaBe J! J1BOCT I1 npOue)lYPbI, 

c p elll1 KOTOPbIX: ellHHo06pa3He (npouellypa 

CnpaB }])1I1Sa, ec H OHa MO)f(eT 6LITb Of.ur­

HaKOBO He no b30BaHa B p a II blX OITyaml5lx 

no OTHOWCHJ1lO K pa3HblM nIOW IM) ; Hei-iTpa­

JlI.13aUI1H npc y6e)f(llemli1 (npou c)lypa cnpa­

BCJ).IHBa, Korna npHH5ITl1e peweHHH He 3a­

.BI1CHT OT 11MelOWHXCH y CY.1.\bH npclly6e)f(­

LleHHii)· TOl l HOCTb nepe)la':!H HHcpopMaUHH 

(npou ypa Cn p aBe)lJIlma , eCJll1 llaeT 1303­

MO)!(HOCTb Y'.faCTHlfKaM norryl.{aTb TO':!HYIO 

H MHorOCTOpOH}l IO Kl HH<po pMa u HIO); KOp­

peKTHOCTb (npouellypa cnp aBeAJH1 Ba B TOi1 

CTerreH H, B KOTOPO:i1 COIl,ep)f(H B03MO}l(HO­

CTIl Opp CKUI1H HenpaBHJlbHbIX peweHHif); 

npe.1C a Sl1T JlbHOCTb (npo.ue ypa !IO: I)!(Ha 

Yl ll1TblBaTb OC HOBHblC ueHHOCTI1 YllaCTHH­

KOB BJammn:en CTBH5I) ; 3TH'{HOCTb (cnpu­

BeJlJll1BaH npou e,uypa COOTBeTCTBYeT 3TI1­

"lJeCKMM H .\lOPaJIbIl bIM cTawrapTaM, pac­

rrpoCTpaHeHHbl~( B 0 6111eCTBe) . 

n o MHeHl110 r . .n BeBTaIDI, u eHHOCTb 

nepClIHCJleHHblX KpHTepH eB 3aBUCHT OT UC­

JTI1 B3a HM O)lei1cTBHSI. B COCT3E n poueilypbI 

BXO:JIH He K0 1JbKO KOMTlOHeHTOB B lIaCT­

HOCTII. OW o p JTlOilei1 LVUI c60pa HHcpopMa­

UlIlI VI rrpI1HflTH 5I peWeHH5!; c60p MHCPOp­

~laU1111: YCTaH BJleH He rrpaBl1Jl peWeHH5I; 

npouecc rro rra'Hl arreJIJIHUl111 Ha pelIJeHHC 

H T. . K a)f(ll bn 11 3THX KOM n OH eH fOB OHC­

HHBaeTC51 no w e TIl Kp T1TepHflM, npl1 3TOM 

)lJl5I pa]HLfX KO~IfIOHeHTOB HaH60ncc Ba)f(­

HblMH OKa3bIBalOTCSI PaJHbfC Kpl1TepllH , Ha­

5 Bonpocb[ nCHXO}10 11 1l1 M 3 

rrpHMCp , TOljHOCTh nepellaljl1 HHcpOpMaUHI1 

BWKHa llJT fI 3Tana c60pa HH<pOpr.,,[aUI1I1. 

HeKOTOpble aBTOpbl )l06aBJ1HIOT CBOI1 

KpHTep1111 rrpOuellYPHOH cnpaBeilJUIBOCTH K 

TeM, KOTOpble 6briTl1 BbweJleHbI r . JIeBeHTa­

J1eM [17J, [18]. CpeilH TaKHX KpHTepl1eB -

HaJlWIHe npaBa rOJloca Y Bcex 3al1HTepe­

COBaHHblX CTOPOH H B03MO)f(}!OCTb llJl51 ':!e­

JIOBeKa, HBJlfllOlllerOCH 06beKTOM peWeHW5I, 

rrOBJII1HTb Ha HCXO.ll npouellYPbl. 

npOBenCHHble 3MnHpH':!eCKHe HCCJlellO­

BaHHH rrpellCTaB.fICH11i1 0 npoueaypHoH cnpa­

BenmrBOCTI1 n03BOJ.lHIOT BhllleJlHTb CJ1C.llYIO­

WHC rpynnbJ cpaKTopOB, KOTOpbJe Onpe)le­

MIlOT OueHKY npOuellypbl, KaK CnpaBe)l­

JlI1BOi1: OC06eHHOCTH npOuellypbl, XapaKTC­

PHCTI1KH ee YljUCTHHKOB, a TaKlKe oc06eH­

HOCTI1 CI1TyaUl1.H, B KOTOPOW npOI1CXOlll1T 

npHH5ITl1e peweHYUJ. 

K OC06CH.HOCTfiM npOue,iIypbl OTHOCHT­

C5I TaKl1e ee xapaKTepHCTHKH, KaK HaJIHljl1e 

y Y'IaCTHMKOB B03MO)!(HOCTH KOHTPOJlHPO­

BaTh npouecc BbIHeCeHI15I peWeHI151 Hero 

pe3YJlbTaT [12] Bbrpa)!(aTb CBOIO TO':!I<)' 3pe­

HH5I [371, a TaKlKe TwaTeJlbHOe paCOWTpe­

HHe npeIl,OCTaBJleHl-IbIX 1l0Ka3aTeJ1bCTB H 

aprYMCHTOB [8J 11 npellOTBpaweHl1e B,1I1H­

HI1H npcay6c)f()leHI1H YljaCTHI1KOB Ha KO­

HetIHoe pellleHHe [36]. 
K oc06eHHOCHI.M CHTyaUI1I1, BJII1HIOllll1M 

Ha oueHKY cnpaBellJ1I1BOCTM npouellypbl, 

OTHOC5ITC5I COOTHOWCHHe Me)f()lY BI1HOBHO­

CThIO QCJ10BCKa B COBepWeHl111 npCCTYTIJle­

FII151 11 npHHHThlM peweHHeM [38], OrpaHI1­

l.ICHHOCTb BpCMeHH npl1HHTHH pellJeHI15J, 

rroll06l1e Tpc60BaHHi1 Y':IaCTHI1KOB 11 HaJIl1­

'IHe rOTOBbIX CTaHilapTOB JlH npHH5JT11H pe­

W eHYIH [331. xapaKTep OTHOWeHI1W Me)l([\Y 

yl.{aCTHI1KaMH 13]. 
Cpen H OC06cHHocTei1 Y'{3CTHI1KOB B3aH­

MO ei1cTBI1H, BJ1JUJIOWffX Ha oueHI<)' cnpa­

BellJ1 HBOCTI1 npOuellYlPb1, BhUleJlHIOT HX npH­

HallJ1e)f(}!OCTb K OnpelleJleHHOW KYJlbType. 

I1HTepec K Me)KI<)'JlbTYPHbIM pa3JlI1':!l1HM 

npeIl,cTaBJlCHI1H 0 npouellYPHOH cnpaBell­

JlI1BOCTI1 OCHOBbIBaeTCH Ha npellnOJIO)!(eHHI1 

o TOM, qTO JllOilH, npHHallJle)f(aWHe K pa3­

HblM KyJ.lbTypa~1, MOryT HMeTb pa3Hbre npell­

CTUBJleHHH 0 ue: IHX B3aI1MO)lei1.CTBI151 H, CO­

OTBeTCTBeHHO, cnoc06ax J1X 1l0CTH)I(eHH5I. 

B nOJlbJY 3Toro YTBep)l([\eHHH CBHllCTeJ1b­
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cTByeT TOT cPaKT, llTO COCT5lJaTeJlbHYIO npo­

ueD,YPY D,JUI pa3peWeHy!51 crropOB rrpe,1lno­

'HlTalOT He TO bKO aMepl1KaHUbI 11 aHrJlI1­

'1aHe, HO TalOKe cPpaHUY3bI 11 HeMUbI, T.e. 

n pe,1lCTaBWICJll1 liH,1lI1BI1,1lYaJII1CTCKl1X KYJlb­

TYp. C ,1lpyroti CTOPOHbI, )Kl1Tefll1 l<J1Ta51 -

npeD,CTaBI1TeJlIi KOJ!JleKTI1BI1CTCKOI1 KYJlbTY­

pbI OueHI1BalOT CnpaBe,1lJUIBOCTb COCHl3a­

TeJlbHOI1 Ii I1HKBl13l1Ul10HH0l1 npoue.uyp npl1­

MepHO OD,I1HaKOBO [21]1 . 
HecMoTp51 Ha MHoro06pa3l1e nOJlyqeH­

HblX D,aHHbIX, .ufl51 I1CCileD,OBaHI1H rrpeD,­

CTaBJleHI1H 0 rrpOueL\YpHOH cnpaBeD,JlI1BO­

CTI1 xapaKTepeH p5lD, np06J1e.\1. 

JIepeaR H3 HI1X OCHOBaHa Ha TeCHOH 

B3aI1MOCB5I311, CYlUeCTBYlOlUelI Me)!()J,Y npo­

ue,1lypol1 11 KOHTeKCTOM BbIHeCeHI1H pcwe­

HlliI. Aeflo B TOM, 'ITO rrpOueD,ypbf npI1H5I­

TI151 peWeHI151 B pa3HbIX KOHTeKCTax I1MelOT 

pa3H)'lO cneUl1cPJilKY . B '1aCTHOCTI1 , npo­

ue,1lypa, I1CnOJlb3YJOlua5lC5I B cy.ue npl1CIDK­

HbIX, rrOMI1MO KOHTPOJUI CTOPOH 3a npe­

D,OCTaBJleHl1eM D,OKa3aTCJlbCTB, I1MeeT p5lD, 

cneUl1cPH'IeCKI1X oc06eHHOCTeH, He CBOH­

CTBeHHblX rrpOUC,1lypaM, I1Crr O:lb3YlOlUI1MCH 

rrpl1 rrpl1HHT1111 D,eJIOBbIX H 11 rrOJlI1TI1'1e­

CKI1X peWeHI1H. K TaKl1M oc06eHHOCTHM 

OTHOC5ITC5I, I-rarrpI1Mep, cJlyqaHHbIH BbI60p 

pewaTe.TJeH (rrpI1CIDKHblX), HajIl1'-{l1e Y CTO­

POH rrpaBa HX 6e3MoTHBHoro OTBO a , B03­

MO)l(HOCTb OT\1eHbl BbIHeceHHoro BepD,I1K Ta 

11 T.D,. IbYLleHl1e oueHKl1 CrrpaBe,1lJl I1BOCTI1 

3Tl1X oc06eHHOCTCJ1 rrpOue,1lypbI Mor 0 6bl 

CTaTb OD,HI1M 113 Hanpa BJlCHl1i1: I1CCfle210Ba­

HI15l rrpen,CTaB,lCHHi1 0 rr p ouen,ypHOI1 crrpa­

Be,1lflI1BOCTI1. AHa"lOrl1'1HO, K I1HTepeCHblM 

ITP!1 cocTH3aTc: lhHoi1 npouen ype n OKa3a­

TeJlbCTBa, Ha OCHOBC KOTOPblX BblHOCI1TCH KOHel/­

Hoe peUleHI1C , npenOCTaBJlHIOTCH CTOpOHaMI{, a B 

3a,J,aLIY cy,lleti nXO..ll1T BblH ec e fnre PCUlCHHH Ha I1 X 

OCHOllC. TalGn'l 06pa30M, :nOT TIm npOuclI.ypbl 

BK.:llO'laCT BblCOKHH YPOllCH b KOHTpOJ1H TpeTbC[{ 

CtOPOHOH 3a npJIHHTHC\1 p e w c HHH, HO HH3KnH ­

3a rrpenOCTaBJICHHC\! apryNleHTOB. 

B pa'.1KaX HHKBHJaUHOHHoii npousJ.YPbI OCHOB­

H)'1O pOJlb B cyne6HoM npoucccc HrpalOT CYLlb51 H 

ero nOMOmHI1KH , KOTopble HC TOJlbKO rrpl1HHMalOT 

pemcHHc, HO 11 Ca ~'lOCTO>ITe:!['HO H3YLIalOT ,10Ka3a­

TeJlbCTBa no ,lIeJly. B HeH BblCOKI1H ypOIJCHb Kmrrpo­

JI5! 3a peureB l1eM COl/CTaeTC>I C BbICOKH~! )Ke ypOB­

HeM KOHTPOJl51 3a npenOCTaSJ1CHI1eM apryMeHTOB. 

pe3YJlbT3T3M MOrJlO 6bI rrpl1BeCTI1 113yqe­

Hl1e OueHKI1 CnpaBe.u,lI1BOCTI1 OD,HI1X 11 TeX 

)l(e npoue.uyp B pa3HbIX KOHTeKCTaX. VI XO­

T5I nOD,06Hble I1CCJle210BaHI151 )T)I(e rrpOB021I1­

JlI1Cb, CrreKTp rrpe,1lCTaB_TJeHHblX B HYlX KOH­

TeKCTOB 6blfl HeWl1pOK. 

Bmopaf/. npo6fleMa CB5I3aHa C I1HTepeCOM 

I1CCfle.uOBaTe)leH npCI1MYLUeCTBeHHO TOJlb­

KO K OD,HOI1 CTa.u1111 npOue.uYPbI - CTa­

.u1111 BbIHeCeHI151 peWeHYl5l. O.uHaKO elUe 

r . fleBeHTaJlb OTMel[aJI, 'ITO rrpOUf,1lypa npl1­

llilTI151 peWeHI151 MHoroCTyneHl[aTa 11 BKflIO­

'1aeT KaK OT60p peWaTeJleH, TaK 11 06)1(a­

flOBaHl1e 11 OTMeHY peWeml5l. TI03TOMY .upy­

rJ1M HanpaBfleHl1eM 113Yl[eHI151 rrpe.uCTaBne­

HI1I1 0 rrpoue.uypHOt'1 CrrpaBe,1lJlI1BOCTI1 MO­

)l(eT CTaTb I1CCJle,1l0BaHol1e OueHKI1 crrpaBe.u­

fll1BOCTI1 Tex KOMrrOHeHTOB npoue.uYPbl, KO­

TopbIe CB5I3aHbl C 3Tl1Ml1 CTaD,Yl5!MI1. Pac­

CMOTpeHl1e pa3HbiX cTa.u1111 rrpoue.uYPbI B 

pa3HbiX KOHTeKCTax rr03BOfIl1T Bbl,1lefll1Tb HO­

BbIe cPaKTOPbl, Bfll151lOlUl1e Ha oueHKY ee 

cnpaBe.uflI1BOCTI1 . 

Tpembeu npo6fleMOU 113Yl[eHI151 rrpe.u­

cTaBfleHl111 0 rrpoue,rrypHOll cnpaBe.uflI1BO­

CTI1 5lBJl5leTC5l OTHOCl1TenbHoe HeBHI1MaHl1e 

I1CCI le,1l0BaTeJlei-i K Me)!(J1H'IHOCTHOH cnpa­

Be,1lJIl1BOCTI1 - C06nlO,1leHI1IO HeKOTopblX 

HOpM rrOBe.ueHI15l B xo.ue rrpI1H5lTI15l pewe­

HYl5I . Pe3YflbTaTbI I1CCJle.uOBaHl1i1 rrpe.uCTaB­

JleHI1H 0 cnpaBe.uJ1l1BOCTI1, Orrl1CaHHbIe B 

pa3.uene, nOCB5IweHHOM .uHCTPI16YTI1BHOH 

CrrpaBe,1lJIl1BOCTI1, YKa3bIBalOT Ha HeMaflO­

Ba)l(liYIO POJIb, KOTOpylO Me)!(J1Hl[HOCTHa51 

cnpaBellfll1BOCTb I1rpaeT B CTpYKType npe.u­

CTaBfleHI1H 0 crrpaBe.umrnOCTI1 Boo6we. He­

KOTopble aBTopbI [4], [23] BbI.uefl5lIOT Tpl1 

acne KTa Me)!(J( 114HOCTHOH cnpaBe.ufll1 BOCTI1 . 

no I1X MHeHHIO, B3aI1MO,1leHCTBl1e B XO,1le 

npHH5ITli51 peWeHYl5I OueHI1BaeTC5l KaK cnpa­

Be.uJlI1BOe B TOM cnyqae, eCJ1l1: TOT, KTO 

pacnpellefl5leT B03Harpa)((lIeHl1e, OTHOCI1TC5l 

K TOMY, KOMY OH ero paCnpe,1lefl5leT, ysa­

)Kl1TeflbHO; l[eflOBeKY, OTHOCI1TeJlbHO KOTO­

poro rrpl1HI1MaeTC5l peWeHl1e, ,1lalOT B03­

MO)l(HOCTb rrOH5lTb, rrO'leMY 6bIJlO rrpl1llilTO 

I1MeHHO 3TO peWeHl1e ; C l[eJlOBeKOM , OTHO­

CI1TeJIbHO KOToporo rrpl1HI1MalOT peWeHl1e, 

B3aI1MO,1let:lcTBYIOT l[eCTHO. TaKl1M 06pa­

30M, ·elUe O,1lHI1M HanpaB,leHl1eM 113yqeHI15l 

cy6beKTl1BHOH rrpoue.uypH0H cnpaBe.ufll1­
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BOCTI1 MO)l(eT CTan 11ccne,UOBaH11e Ba)I(HO­

CTI1 11 co,Uep)I(aH115I Me)l(J!WIHOCTHOH cnpa­
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