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HOBI ABUIIA I IIOHATTA !
Y IIOPIBHAJIBHOMY l'IPABOBI-IABCTBI1

0. TUXOMHUPOB

dokmop ropudu4HuX Hayx, npogecop,
Y1eH-KOPeCnoHOeHm :
Mixcnapoonoi akademii nopieHs1bH020 npasa
(Incmumym 3axonodascmea

I HOPIGHAABHO20 NPABO3HABCHIEA

npu Ypao0i Pociticoxoi Dedepauii), '
sacayxcenui 0isu nayxu Pociticoxoi Dedepauii “

OHOBJIEHHS METO0JIOT]

PizHoMaHiTHICTD paBOBOI KapTu CBITY BijoOpakae peaibHi MPOLECH, Il
OyBaroThCA Y cydacHOMY cBiti. Posmupenns Ta intencudikaiis 38'a3Ki
MIisK COOOIO CIIPUSIOTH Y3TO/KEHOMY 1 CIILIBHOMY BUPIIIEHHIO 3araJibHUX
JIOKQJIBHOTO, PETiOHAJBHOrO Ta MikKHapogaHoro MmacimTaby. ExoHOMiuHI,
HayKOBI, COIiaZIbHI Ta EKOJIOTIYHI YMHHUKH 1X HApOCTAI0Y0TO B3a€MOBILIUBY
YaroTh MOJITHKY i B IpaBoBiil cdepi. I TyT 3 cepennnu XX CT. CIIOCTEPITAETHES
X1/I 0 PO3NMIMPEHHS iHTerpaliiHuX ITPOIECiB i MiABHUIIEHHS POJI MiKHap
ITpaBa B PETyJII0BaHHI He JIMIIE TPAIUIIIHHUX THTAaHb 30BHINIHBOI O THKH
a i iX BHYTpPIITHBOI MOJITHKKA. MU BjKe 3a3HaYay PO YTBOPEHHS Y MEXax M
POZHOTO TIpaBa MacHBY PEryJsTOPiB, MOKIMKAHUX BIITMBATH Ha BHYTDIIH
JKaBHI IIPOIECH.

Vee 11e He MOKe He No3HayaTucs Ha 06¢sA3i 3HaHb 1 METOL0I0TIT MOPiBHS
npaBo3HaBcTBa. CTOMITHIN T0CBi HAYKOBUX 06'€HaHb Y 1iif cdepi cBi
CTIHKICTh TIPUHIKIIB, chopmymboBaHuX (paniysskuM rmpodecopom P Jla
Buokpemiienns Ta MOpiBHSHHSA IIPAaBOBUX CHUCTEM 3 ypaxyBaHHSAM IX M
KYJIBTYPOJIOTI9HUX, PeJridHuX, MOJITHYHUX | IOPUANIHUX OCOOITHBOCTEH |
OCHOBOIO /UIS1 PO3BUTKY HAYKOBHX JOCIIIKeHb? y 1iit chepi. «Cimeriiiy mpi
aHaJli3y [IPaBOBMX CUCTEM Bejle 10 II0SIBU PI3HUX YIPYIIOBaHb 3 ypaxyBaH
JIOBU 3aKOHO/IaBCTBA 3a Fa/ly3s MU Ta IHCTUTYTaMHU, /10 IOPIBHAHHS CHCTEM
HOI OCBITH i I0OpUAMYHUX ycTaHoB. lle — IiHHA cnaamyHa, SKy Tpeba 36epil
NIPUMHOKYBaTH.

Bigo6Gpaskaioun HOBI TeHIEHIIii CBITOBOro PO3BUTKY IIpaBa, 3a3HAUNMO
PEHHsT MesK TIPAaBOBOTO PErYJTIOBAHHS i OL/IBII 1IiJIbHE TTOETHAHHS Pi3HUX B
BOBUX DEryJsTOPIB — HalliOHAJIBHO-IEP/KaBHUX, MIKHADOAHUX, KOPHOPATH
HEYPSJIOBHX, & TAKOK CAMODPETYJIIOBAHHS B 0CO01 IHCTHTYTIB rPOMajISHCh

! CrarTio NiZroToBIeHO BiANoBinHO 10 nporpamu mociimkers MoHxy GyHIaMeHTAIBHIX 10CI]
HaykoBo-nocaiaHoro 1ieHTpy — BHila mKoxa eKOHOMIKH.
2 NTus., Hanpukiazx: [1].
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HOBI ABMLUA | MOHATTA Y MOPIBHAIbHOMY MPABO3HABCTBI

CBITOBOTO CcTiBTOBAapUCTBA. KOponu jiep:kas He 1eperikokaors hop-
paBOBoro IIPOCTOPY SIK SIBUIIA 1 MOHATTS, a IHTEHCUBHMH DPO3BUTOK
OPMAIHIX TexHOouIorii 1 Mepexi [nreprer «o0’eanye» smoaeil B HOBI
crsa. Hosi indopMmartiiini pomi moguuu i rpomMagsHuna 36araqyioTh
i craTyc. Pyx izeif, morsidziB, mo3uiliil Ta KOHIENIii cTac iHTeHCUB-
y1i, 6e3MEKHIM.

0IOThCS iHTerpalliliHi IIPollec B eKOHOMIIII Ta colliasibHiN cdepi, MiKIep-
pHanus (€sponeiicbkuit Cowa, Paja €sponu, Muthuii cois, €Bpasiii-
HoMiuHuit coro3 (mani — €EC), matmHoaMepuKaHChKi 06’ €IHAHHS Ta iH.)
TYKHAM CY0'€KTOM MIXKHAPOAHOTO CIJIKYBaHH:A. AJle y BCIX BUIIAJIKAX He
e ABHIIE, SIK CYBEPEHITET, aHAI3 SIKOTO MHU ITICHIIOEMO IIISIXOM O0TPYH-
OHATTS <IIPABOBHII CyBEPEHITETS.

, IPUXOMTH Yac 30arauyBaTi MOHATIHHUI anapaT MOPiBHAIBHOTO Mpa-
3 3 ypaXyBaHHSIM HOBHX TeH/IEHIIIH PO3BUTKY HALlOHAJIbHHX Jeprkas,
HEX 00 €/IHaHb 1 3pOCTAI0Y0]i POJIi MIKHAPO/HOTO [IPaBa B yMOBaxX riaoda-
YEBHIHOIO € HOBA Mipa KOHIIEHTPallil IpaBOBOTO peryioBaHH: [2].

€ Ja€ 3MOTY BUOKPEMHUTH KOMILIEKC HOBUX TIOHSITD /I BUKOPHUCTAHHS Y
{BHSLIBHOTO ITPaBO3HABCTBA. MieThes mpo:

MillleHi TIPABOBI PETYIIATOPH;

MPABOBUIA TIPOCTIP;

TPAHCKOPJIOHHE [TPABOBE CIILIKYBAH;

NPaBOBUI CyBepeHiTeT.

qracThCA 3a J0IOMOroI0 HOBUX NoHATE? Ilo-nepiue, 3bepeskeH s HaIio-
ABOBOTO PIBHOMAHITTSA B YMOBAX PO3IIMPEHHS KOPJOHIB 3araabHOIPABO-
mosantst. [To-apyre, pO3IIHPIOETHCS aHAI3 peanbHOI chepH il 1ep:KaBHUX
iHcruTyTiB. [lo-Tpere, MOCHIIIOETHCS aHam3 1podjieM HaliOHATLHOTO
OCYBAHHS 32 PAXYHOK OiIbII TIMOOKOI OLIHKK [MHAMIKE IIPABOCBIZIOMOCTI
i/HenpaBoBoi noseminku. e 3barauye MeTo010ri0 HocaipKens [3].

CyminieHi npaBoBi peryjisiTtopu

| OPIBHAHHI TIPABOBUX CHCTEM PI3HMX JIepKaB HeOOXIIHO BPAXOBYBATH CTY-
BY Ha HUX HOPM MiKHapoaHOro mpasa [4]. Bunukae HOBUII «IIpaBOBHMIt
TOMa Bara SIKOTO HEOJIHAKOBA, TaK caMo K i paaiyc Aii. IoyoBHe nossrae B
) IPIOPUTET MiXKHAPOHO-TIPABOBUX PETYJIATOPIB CTAE 3aTAIbHOBU3HAHUM Y
MIBHO-TIPABOBUX cucTeMax. lle muTanHs € kaIodoBuM. [lepikaBaMm 3aBKIu
pCsA [OEHYBATH BHYTPIIIHIO 1 30BHINTHIO TIOMITHKH 1 BDaXOBYBATH He JIUIIIE
¢BOLiT KpaiHi, a i1 3a kopaoHoM. ITonryku KOMILIEKCHUX pillleHb i€l mpobiie-
oiATh BijtobpaskeHHs y nipasi. [IpyyoMy i TYT 3 MO3HUILH 3araibHOI Teopii
OKHa BUOKPEMUTH /IBi CYIIEPIPABOBI CUCTEMH — HAIIOHAIBHOTO Ta MiXk-
[0 npaBa. IX mapasenbHuii DO3BUTOK mepenbayac MeBHE Y3TOMKEHHS i
9, ONIYKM c110co0iB B3aeMoii. Apke HallOHAJIBHI IHTepecH Jajleko He
pbMEKEHI BIACHUMM AePKABHUMMU KOP/IOHAMH, 1 B CBITOBOMY CITIBTOBApH-
MKAlOTh 1OTPeOH ITapTHEPCTBA, COI3HHUIIPKUX BIIHOCHH i 3aI0BOJEHHS
pHHUX 1 3arabHUX MyOJIYHUX iHTEPECIB.

ANIEBHOI CAMOCTIMHOCTI Ta MMapajiesJbHOCTI PO3BUTKY HalliOHATIbHE 1 MIXXHAPO/I-
He JIMIIE BILIMBAIOTD, HE JIAIIE B3AEMO/IIIOTH, a ¥ B HU3IIl aCIIEKTiB MaloTh
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0. TUXOMWPOB

npiopurer. lle MOKHa TTOSICHUTH 3 TIO3UIIN CcyBepeHiTeTy jepskaB i (popMysl
HUMH CBOTO POY HOPM-CaMO0OOB'SI3KiB.

Y Mekax Halloi TeMH Bak/IMBO HAroJIOCHTH HA CKJIATHOMY YCTPOI <«Ipas
napTHepiB». Sk BiKe 3a3HAUAIOCs BUINE, MIXKHAPO/IHE TIPAaBO, B SKOMY PO3pidH
MidkHApO/HE yOJIiuHe IPaBo 1 MiXKHAPO/IHE TIPUBATHE TIPABO, CKJIAIAETHCS
JIEKCY JKepesl, 0 BOJOAII0TH PI3HOIO I0PHJIMYHOI cuiiolo. lekiapallii, cra
KOHBEHIII, I0TOBOPH, MOJIe/IbHI Ta 3paskoBi (THIIOBI) aKTH JIIOTH AK HOPME
OPIEHTUDPH, 3aTajibHi N MOTO/UKEHI NPUHIMIIM, MOJENbHI PeryjsaTopy, I
AKUX HEOOXi/THO JOTPHUMYBATUCS YIaCHHKAM MiKHAPOHO-TTPABOBHX BiIHO
CBOEPIZIHI CHCTEMH HODM, IO CKJIAAAIOThCS 3 MiICHCTEM 3a3HAYeHHX HOp
MalOTh HEOJHAKOBUI XapaKTep 1 pajiyc iii. '

Te cxuraanime o0y A0BaHi CUCTEMY HAIIOHAIBHOTO MPABa, B IKMX MU BUOK
JIFDEMO HalliOHaJIbHE 3aKOHOAABCTBO. Bomo sBise cobo0 HanbiIbI HOPMA
CTPYKTYPOBaHy YaCTHHY HalllOHAJILHOTO [IPaBa 3 BUCOKUM PiBHEM I0PUIHYH!
CucTeMu 3aKOHOZABCTBA OXOILTIOIOTE SIK MOTO 3arajibHi I1iJIi, 3aBAaHHS i IPHH
TaK 1 rayysi Ta 3aKOHOABYI MacHBH, IT0B’gI3aHi Mixk co6010.

[Minkom o4yeBH/IHI TOMY 3arajbHi Ta Creliaai3oBaHi KaHaJIW BILHBY MiKHe
HOTO 11PaBa Ta HOTo /KepesT Ha CHCTEMH 1 Tasly3i HallioHaIbHUX 3aKOHOZAB
BILIMB MO3Ke OYTH He 3aBIK/IH JKOPCTKO (DIKCOBAHMM, X042 OCHOBHI KaHAJIH BK
I0Th OrojKeni hopmanizoBani MexaHiamu i mporierypu. Bonu nocraiots o
SICKPaBO i pi3ko y MizkaepKaBHUX 00'€/IHaAHHAX, AKI B OCTaHH] JeCATHIITTS Off
JIW IIUPOKUIT PO3BUTOK.

3 ypaxyBaHHAM CKa3aHOTO PO3IJISIHEMO CIIOCOOU BILIUBY MiXKHAPOAHO-
HOPM Ha HalllOHAJIbHE 3aKOHOIaBCTBO. ¥YMOBHO 1X MOJKHA 3rPYITYBATH TAKUM Ui
a) 3araJbHi NIPUHIUNH (DYHKIIIOHYBAHHS CBITOBOIO CIIiBTOBAPUCTBA 1 J1EMO
HOTO DO3BUTKY /ep:KaBu (3abesreueHHs TpaB JIOAUHM, BIAIM 3aKOHY
6) MOKTPUHAILHUN BITMB Y BT/ KOHIEIIH COIiaabHOI epsKaBy, aaMi
TUBHOI I0CTHIIiI TOIO; B) MOZIe/IbHI (THIIOBI ) Mi’KHAPOIHI TPABOBI aKTH; I) ¥
BaHi (ogHOMaHITHI) cTangapt; 1) (QYHKILIOHANBHO-AOTOBIPHI 30608,
€) IOMOBJIEHOCTI SIK I1i/ICYMOK MI>KHAPOIHUX IIEPETOBOPIB; €) mpereaeHTHHE
pillieHb MisKHAPOAHUX CYiB; K ) AISI/IbHICTD MIPKHAPOJHUX IHCTUTYTIB.

Bispmie Toro, rmobasmizallisi NPU3BOAWTH [0 ITOCHJIEHHSI iHTepHAIlOHa
npasa. Besnyesni aminu B cyyacHOMY CBITI pisHoMaHiTHI. BoHu BizmoOpaxal
MIXKHAPOAHOMY TIpaBi, npaBi MikIepKaBHUX 00'€IHaHb I BHYTPIiIIHbOMY
[Ipuyomy CBOrO pojly mepeknan i BimoOpaskeHHs iX y rmpaBoBHX (opMax i
HOBOTI'O IKICHOTO BUPAXKEHHS — (POPMYIOThCS HaZIepKaBHi Ta 30BHIIITHbOE
Hi MPaBOBi pexkMMU. 1X BBOAATH i3 3aCTOCYBAHHSIM PETyJISTOPIB TPHOX
IIPaBOBHUX CHUCTEM, 110 JI03BOJISIE THYYKO pearyBaTH Ha PI3HOMaHITHI H J
ABUINA B MKHAPOJAHMX BITHOCHHAX. AKTHUBHO BTSITYIOTHCSI Y TIABYTHHY 3
3B’A3KiB He JIMIIe Jep:KaBy, a il HeyPsIA0Bi opranizaiiii, oKpemi 1epKaBHi T
najbHI OpTaHy, TiAPUEMCTBA H IHII KOMEPIIHHI CTPYKTYPH.

Jlep:xaBy TIpe/ICTaB/IeH] B MIXKHAPOJHUX CTPYKTYpax. AJie IIPU 1bOMY
nonituyHi crpykrypu timy Opranisaniii O6’exnanux Hargi (naai — OOH)
besnexn OOH, €C ta Pagu €sponu, [liBniunoataantuyroro Cowo3sy miaTp
ryMaHiTapHi IHTepBeHL] /s 3aXUCTy HPaB JIOJAWHW B HalliOHAJIbHUX
(JIiBis, Cupis Ta in.). Uu He ni/y1acTbes pu LOMY 0OMEKEHHIO TAKHIL O
JIOKHUM NPUHIAI KJIACUYHOTO MI>KHAPOJHOTO IIPABA, SIK CYBEPEHITeT i HeB
Hs1 y BHYTPINIHI CITPaBH I€P/KaB?
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HOBI IBULLA | TTIOHATTSA Y MOPIBHANBHOMY MPABO3HABCTEI

3 THM [TOCHJTIOETHCS TEHIEHIIiS /10 B3aEMO3AIEKHOCT] HAIOHATLHUX €KO-
[KHAPOJAHUX CTPYKTYD. SIK y HUX NPUHMAIOTHCA pimenns? Yu BpaxoBy-
piliHi HalllOHATBHO-IEP/KABHI iHTEpecH B ix axrax? fka myOmidyHa 3BIT-
X CTPYKTYD?
iTHo 3BepHYTH 0COGMMBY yBary Ha IPUPOAY i POJH MiKHApPOJTHUX CTaH-
OpUIMYHIN TiTepaTypi Ta B Mi3KHAPOAHHX 1 HalllOHAJIbHUX TPABOBHX
X 4ACTO BHKOPHUCTOBYETDCA 1€ TIOHATTA, AJle BOHO HEPIZKO HAILOBHIOETD-
QIHAKOBIM 3MiCTOM. Y LIMPOKOMY ceHel MAeThCS Ha yBasi MpiopuTeT MiKHa-
[PABOBMX IIPUHIIUINB 1 HOPM, BUZHAHUNA KOHCTHTYIISIMU, HaIPUKIAL,
pviicio Pociiicbkoi @enepartil (4. 4 ct. 15). [Hine sHaueHHsa MIZKHAPOTHUX
1B MOSKHA BI3HATH 33 AKTAME Ta JTOKYMEHTaMU MIKHAPOIHUX CTIENiai3o-
ragisalliii, 10 peryoiTh CYTO Taly3eBy abo QyHKIioHAIBHY cdepy
oi gistmpHocTi. Taki, HAPHKAa/, PITICHHS IOHECKO, MixHapoaHol opra-
jaiti, CeitoBoi opranizauii Toprisii. Hapewrri, TpeTio rpyry MIKHAPOAHUX
DIE CKIANAOTH CIeT{aNbHi IMIepATHBHI HOPME 1 PINIEHHS, 110 HEPIAKO
Thesl Y KUTBKICHHX TTOKa3HHKaX (TeXHIKO-IOpUANYHI HOPMATHBH, KBOTH

¥ BUNANKAX 32 MiPKHAPOZHWMH CTaHAPTAMH CTOATH BU3HAHI CBITOBUM
PUCTBOM Ta ICP3KABaMH aBTOPUTET i cuna. Ile abo CBOTO POALY iMIIEpATHB-
0 JONyCTUMKIL BHOIP albTepHaTHBHAX JiH oo X peasizarii, IKWAN 3a/1d-
4132 KOKHOIO JIEPIKaBOIO.
it xapaxTep BIIMBY MDKHADOIHUX CTAHIAPTIB Ha HaIlioHAJIbHE 3aKOHOAAB-
_ [inboBa Opi€HTALA fIepKaB Y iX MpaBoTROPHOCTL. Ile — BCTaHOB/IEHHS
[OHSITh 1 TepMiHiB, SKi HaJeKWTh BUKOPHCTOBYBAaTH B HAITIOHATbHIN
)PUOCT] Ta [[PABO3ACTOCYBAHHI. Ile — BusHaueHHs cdep OiATLHOCTI HAIIO-
JePKABHUX (HCTUTYTIB i BUIMOBLIHOIO MpeaAMETa HOPMaTHBHO-IIPABOBOTO
BaiEg. Ile — THIOBI MpaBOBi DiMIEHHS Yy BUIJIAML MOJETbHHUX 3aKOHIB
iB, PELTTAMEHTIB TOII0), PEKOMEHIOBAHMX IS 3aCTOCYBAHHA HAIiOHAJIb-
#apax. [le — oHO3HAYHE IMIIEPATHBHE PEryIIOBAHHA Y BUTJISI/] TIPUHIIAILY
IHOIO PIMIEHHST oHOpinnux 3aBaans. e — PEKOMEHIaTlil, 1o A0y CKAIOTh
IPABOBUX BapiaHTIB PIllleHb Y [IPOLECi HAIIOHAIBHOI IPABOTBOPYOCTL.
SyMiTo, HAGip 3a3HAUCHUX CIIOCOOIB BILTHBY SMIHIOETBCA { 0Cco0JIMBO iX CIIiB-
HES Midk co0010 Ta 3 HAI[IOHAIBHO-TTPABOBUMH 3acobamu. Ha 3minu BILIH-
daxropu. [lepir 3a Bee 1ie 3MIHM y KOHKPETHHX CYCIIIBHUX CUTYaLisX,
JIX, COIIaIbHO-CKOHOMIUHMX IIpomecax. Bonmouac Tpeba BpaxoBYBaTH
iixy BUKOPUCTAHHS MIBKHAPOTHHX cTaHaptis y chepax mybaiuHoro i mpu-
paBa, B OKPEMUX raryssx.
Ke CKJIa/[HUM € TIMTaHHS TIPO pearyBaHHs Aep/KaBu Ha MiKHAPOMHI cTaHAAp-
bHi [T BCIX BUMOTH TIOJIATAIOTH Y BUKOPUCTAHHI TPAmUIINHUX ITPOLENYD
allii, IpMEIHAHHS, CXBAIEHHS, ajle i POLEIyPH 3aCTOCOBYIOTRCA JIOCHTD
MipHO. Y ZepikaBax — YYaCHHILAX CH/IL pisHogacuicts patudikarii Mix-
X AKTiB HEOJHOPA30BO MiIaBAIACT KPUTHIHINA OIHIL
THBHO BILTMBAE Ha TPoIec 30/IIDKeHHS HAlllOHATPHUX 3aKOHO/1aBCTB «BHUOIp-
y BUKOHAHHI MIKHAPOJHUX 3000B'g3aHb, KOJU /JeP:KaBh BBAXKAKOTL 32
eaTi30BYBaTH OJIHI 3 HUX I 3a/MIIAIOTH Ges ysary inmi. IlppauHa Takoro
) 4ACOM CYTO TIOMITHYHA, M0 BimoOpaxae KOMUBAHHA TMOJITHIHUX KypCiB
B MIHIMBI BIAHOCHUHM 3 [eprKaBaMU-TIApTHEPAMU.
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0. TMXOMWPOB

BaxknmBuii MexaHi3M NPHUBEAEHHS HAIOHAJBHUX 3aKOHO/IABCTB Bi/IOBI
MiskHApOAHUX cranmaptiB. Ha erami Berymy 10 MisK/ep/KaBHUX 00'€iHanb i
POJAHUX OPraHi3alliil AepKaBu MOBUHHI TIPOBECTH 3HAYHY PoOOTY 31 cKacyBaH
3MIHN YUHHUX 3aKOHIB, IJITOTOBKKM TPOEKTIB HOBUX aKTiB, PO3POOKH MOJE
cXeM HOBUX CTPYKTYP i NpOUEAyp MisILHOCTI Opramis Ta oprasisaiii. Bys
3aTPUMKH 1 OZHOCTOPOHHI 3axoau. Takuit mocsia Pocil ripu mirotosii A0
o Pagu €sporn i COT. ‘

IIpaBoBuii npoctip

CyuacHi iHTerpaliiini nmpoiiecu i cyMinieni 1IpaBoBi peryasiTopy mop
noTpeby B (hopMyBaHHI TAaKOTO ABUIIA, AK IpaBoBHii mpoctip. ITopomke
[DKEHUMU JIEPIKABHUME 1 MIDKHAPOAHUMHU IHTEPECaMU, BiH PO3LIMPIOE Meki
BOTO peryJoBaHnsd i jii mpaBosux incturyTis. JJokimaano o npobiemy Aoc
V KoJeKTHBHIH MoHorpadii «IIpaBosuil mpoctip i JoauHas, AKy Hai0m
gacom Oyze onybaikosano B Mocksi. Haseaemo aeski moJioxens 3 Hamol|
i€l KHUATH. 1

BUKOPUCTaHHS TIOHATTS «IIPABOBMI NMPOCTIp» /1a€ 3MOTY Tile Gisrbiie 30/
HaI[lOHAJIbHI Ta MisKHAPO/HI PEryIsATOPH | PO3BUBATH Ii3HABAIbHI 3/[10HOCTI]

110 >k 1at0Th PO3MIMPEHHST TPABOBUX MEK 1 0ZIHOYACHO BUI03MiHA 3MICT)
THBHOTO PETyJIIOBaHHs: a) PO3IIMPEHHS MEXK [IPaBOBOTO BILIUBY; 6) Bif00
HOBMX TIpe/IMeTiB — 00'€KTIB peryJroBaHHs; B) 3a0e3liedeHHs 3aaydeHHs i
pecypciB — eHEepPreTHYHHMX Ta iH.; I') THYUKi iHopMaIliiiii BiTHOCHHHU TapH
361JIbIIIEHHST 00CATY YTO/ 3 I0TIOMOT0I0 iH(OpMAIi iTHUX TEXHOJIOTII; 1) 3
3B’S3KiB MiX IepKaBoIo i HizHecoM; e) hopMyBaHHsI CTIHKOT OBIPH Ta COM
JIOJIel PI3HUX PETiOHIB; €) 30epeKeHHS CTaTyCy TEPUTOPIiT Iep/KaB SK OOPH
CTPYKIIil PaBOBUX ITPOCTOPIB.

ITinkoM OYeBH/IHO, 110 IPABOBI MPOCTOPH He OZHAKOBI. IX MOsKHa o3
pisuumu kpurepisivu. ITo-niepiie, TepuTopis sik 00’€KT JepKaBHO-TIPaBOBO
JIOBAHHS BIIPI3HAETHCSA OHAKOBOK CHCTEMOIO IHCTUTYTIB 1 PETYJIATOPIB, O
HaeThes PO OAMH 3 eJIeMeHTIB aep:kaBu. [lo-mpyre, HagTepuTOpiaabHi HPH
Bi/Ipi3HsAOTHCS K 32 06CsiroM, Tak i 3a TMOMHOIO perysroBaHHs. Tag
MurHOMY €01031 AIOTH EAMHI CTAHAAPTH 1 TPaBUJIA Y TIEBHUX TaJIy3saX. ¥ T
JOIYCKAETHCA BUKOPUCTAHHST «M'SIKUX» TPaBoBUX dopm. Y xoBTHi 201
npuiinAaTo MozienbHui HalllOHATBLHUIL 3aKOH TIPO TOJIEPAHTHICTD, SKUH CIf
HAI[IOHATBHI JIepKaBH.

[To-TpeTe, MpaBOBi MPOCTOPH BUHUKAIOTH ¥ PI3HUX chepax — eKoJIoTid
Hill TOMIO, 1 IBOMY TPUCBSIYEH] 1HII PO3MIIIH i€l KHUTH. YTBOPEHHS 10,
HITHUX TIPABOBUX IPOCTOPIB MOSCHIOETBCH 30iroM iHTEpECiB AepKaB Ta
HAM CBOIX [iii. | HejepsKaBHi CTPYKTYpU THITY HPOMCIiIKOBUX i rajyses
1Ii# HEPIZIKO CTBOPIOIOTH «KOPHUIOPHS JIJIS B3AEMOJIII.

[To-yerBepre, IpH 1ILOMY 3a3HAYMMO ITPO CBOEPLIHY Micito iHpopmall
CTOPIB, AKI KPiM CaMOCTIIIHOTO 3HA4Y€HHS BUKOHYIOTH IIl€ H POJIb KaHa
YeHH JIJI5 IHIITUX TPaBOBUX IIPOCTOPIB.

[Tpupozano, BUHMKAE 3anIMTaHHS: YK BCl BUAM «(DaKTHUYHUX»> [IPOCTOPIB
10Tb XapakTepy npaBoBux? Hi, 1oBoauTbCS BPaxoBYyBaTH TPaJUIiiHI T
Me:Ki 1IPaBOBOrO PEryJIIOBaHHS i MOIIYK MipH TIPABOBOTO BILJIUBY, TIPO
Buie. Pazom 3 tum He 3aBkau pakTHyne MoBUHHO HaOYBATH MPABOBOLO Xap
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[IPABOBOT'O OTIOCEPEIKYBaHH:A 30HH eKOHOMIYHOI TOPriBJIi, BiZIbHOI €KO-
30HH, 06CATY €1MHOTO IPABOBOTO TPOCTOPY BU3HAYAIOTHCA 3 ypaxyBaH-
BHOCTI CTOPiH /10 B3aeMozii. MemopanyMu 1 TPOTOKOJIH TIPO HaMipH Ta
ePErOBOPU — TIEPIINII eTall Ha [[bOMY ILIAXY.
. jiocuTh criemdiunmii CTaTyC <I103aCyBEPEHHUX»> IPOCTOPIB THILY
AHTAPKTHKH, MODIB I OKeaHiB, MOBITPSHOIO i KOCMIYHOTO IIPOCTOPY.
[l AKTH PErYJIOI0TD BiTHOMIEHHS 10 HUX 3 6oy mepsKas i opraHisariii.
BHiii TPOCTIP BUKOPUCTOBYE Pi3Hi PEKMMU CBOIO BU3HAIHS 1 BUKOPUCTAH-
X BiH mepetBopuBcsi 6 Ha amopdHe SABUILE, IO YCKIAJHIOE PUTMIUHY
A COIATHHO-eKOHOMIYHY AiATbHICTL. PI3HOBH/ PEsKIMIB 3a1e3KaTh Bill
FOIOBHMX IHCTHTYTiB HPOCTOPY 1 CHCTEMH 3aCTOCOBYBAHNX HOPMATHBHMX
OpiB. 3 [IEBHOIO YMOBHICTIO MOKHA TOBOPUTH IIPO PEKUMH <«BXOUKCHI>
npaBa B NPOCTIp, PO MOPSALOK X serastizantii (BU3HAHHS), PO MPaBOBI
YHKIOHYBAHHS (is/ILHOCTI), PO XapaKTep i cucTeMy HOpMATHBHMX I1pa-
e0cobu KOHTPOIIO 3a A0TpuMantsiM npasuit. Tak, B €C, Mutnomy cO1031
iCHYE TPABHMJIO IIPO CTPYKTYPHO-HOPMATUBHHUIT MeXaHi3M JOTPUMaHHI
{iX BHMOT, [TOPSI/IOK [IPUIHATTA PIlIEHb, POSLILALY posbizkHOCTEH 1 cynepe-
OIHIEIO 1TIOCTPAIIEI0 CIYTYE Tepexizl Bl emi3onIHuX kKoHTakTiB Pocil 3
i THXOOKEeAHCHKUMHE KpalHaMU 10 MEXaHi3MY Asilicbko-Tux00KeaHChKOTO
oro crispobitaunTsa. Popym y BiraausocTolt y BepecHi 2012 p. HaouHO
OPHCTD IOMOBJICHOCTI 11IPO hOPMYBaHHS TPAHCIIOPTHHEX Ta IHIINX <KOPH-
[[{0/10 CTBOPEHHSI iHTErPOBAHUX BATIOTHAX Ta IHIIMX PHHKIB, IIPO KOMILIEK-
[VIOBAHHI MirpalliiiHiX IOTOKIB, PO pallioHa/IbHe BUKOPUCTaHHS biopecyp-
Tyt Hemae 1ie TOBHICTIO OOPM/IEHHX (hiHaHCOBO-eKOHOMIYHMX, OpraHisa-
TPYKTYD, ajle € BUpPakeHa MOJITHYHA BOJ 10 (hopMmyBaHHA /I 1IBOTO
[PABOBUX TIPOCTOPIB.
IKOM TIPUPO/TII JKOPCTKI i M'AIKI rpaHi o€ HaHH Pi3HUX PEKUMIB ITPABOBUX
DiB, SIKi 3MIHIOIOTHCS TOJOBHUMH JIIHOBUMH ocobaMi 3 ypaxyBaHHAM KOH-
cuTyariii i BeKTOpiB AisBHOCTI Cy0'eKTIB IpaBa. Ictopii Ta cy4acHOCTI
piOfH, KOJIM IMPOCTOPH SIK PEryJIATOP BHYTPIITHBOAEPKABHOTO # MiZKHAa-
KUTTS. HEMOBOM 3aCTHTAIOTh | He MOMKBABJLIOIOTHCSA AKTHBHUME J1AMHU.
{iiHi Ta 32KOHOABY] HOPMH Maii/Ke He JAI0Th, TTOM0KEHHST MiZKHaAPOIHUX
DiB, KOHBEHIIifi Ta iHIIMX aKTiB He peasizyioTbes. PeasbHa IiHa TaKol «/1€K0-
Ti» BEJUKa.
epiraloThCsl i BUIIQAKM TOPYIICHHs KOPJOHIB MPABOBOIO IPOCTOPY, IO
ThCS Y CAMOBLIBHMX 3aXOIUIEHHSIX — BIZTOPTHEHHSX qy3KOI TEPUTOPII,
SHHSX TIOBITPSIHOTO TPOCTOPY AepkaBy abo cBOOOIN MOpETIaBaHHsL. i
Hsi TA YCYHEHHs TAKUX SBUII BUKOPUCTOBYIOTHCA MEPETOBOPH, y3TOMIKY-
KoMicii, mocepeanuITBO i cyan. OcTanHi € B KOXHIM JiepIKaBi Ta MisKIepPIKaB-
mannsx. [xui opucanKiii MOy Th neperuHarucs. Tak, y COT e cnemians-
pH i TpoleaypH 100 BPETYJIIOBAHHS TOPTOBENBHUX CYNEPEYOK MIK
AMU-YJIeHAMH.
OBWH TIPOCTIP XapaKTEPU3YETbCA «CBOIMI» cy6’exTamu, SIKi TPaBOMOYHI
fioro Meskax. 1le, 30Kpema: iepkaBa Ta ii OpraHw, MyHII[MITa/JIbHI Oprany,
rpoMazicbki Ta mpoceciitui o6 enHanmd, MIKHAPO/HI COIO3H, MiKHAPOIHI
liganiil Ta Mix/ep:KaBHi 00'€IHaHHA; JIOIMHA B Pi3HUX mposBax SKUTTELISATb-
 lipuaomy «1puxia» ¢y eKTiB peryioeThes PiBHUMH IPABOBUMH PEKUMAMM.
JiepxaBHi KOPIOHH JKOPCTKO (hiKCyIOTh JIepiKABHY TEPHTOPIIO, sIKa BIIKpUTA

2N

0 1-2 -

o
=
o~
o
/M
)
o)
2]
<
jas]
™
3
a
=
m
fa o]
Wal
=
=
T
o)
(=
o
=




+ 2013 » Ne1-2 »

o
jsa}
[_‘
Q
0
<
jas)
I}
%
=M
=
m
s
L
=
=
jus)
m
Pt
A
=1
=

0. TMXOMWPOB

JUIsl TPOMAZIAH 1 HAIOHAMBHUX OpPraHisaiil Ta «3aKkpuTa» JUIs NosBH Oy
inmmx Kpain. Tyt morpibHi creniasibHi IpoLesypH. -

b4 Mi}KTepHTopiaﬂbHHX npocropax cBos crenudika. A B HaaTepUTOPIAE
npocTopax Koo cy0'€KTiB BU3HAYAETHCS BiAIOBIIHUMM MIKHAPOAHO-TPaB
aKTaMH, i IOMYCK y HUX abo BifikpuTHil («0CBiTHI 1pocTip» ), a60 0OMesKeHH
KaMmu 3000B’s13aHb YIEHIB OpraHisailiil Ta 00'e/[HaHb.

3pobuMO 0COOMMBUIT AKIIEHT HA TAKOMY KOMIOHEHTI PaBOBOTO MPOC
(hopMyBaHHS i BUKOPHUCTAHHS PI3HMX i11€0OTIYHUX TOKTPHUH, i/IeH, HayKOBI
LEIILIiH, TPaBOCBIIOMOCTI Ta IIPABOBOI KyJIBTYPH JIi/lepiB, i71eo10riB, enitu. 3B
Ha Pi3HY CIPSIMOBAHICTD i 3MICT «IHTEIEKTYAIBHOTO IPOAYKTY>, NPABOBHIL 1]
MOJKe PO3BHBATHCS | 3MIITHIOBATHCS, OTPHMYBATH BUHAHHS | CYCILILHY Tij
ajie B SKUTTI TPAILUIAIOTHCS 1 AHTMKOHCTHTYIITHI Torisiu i mosumnil mozei i
AKi 1ehOPMYIOTE i BHIKYIOT <IIIBHICTB» TTpocTOpy. Hepizko Taki morss
OTH CTAPTOM JUISA [IPOTECTIB Ta [HINKX BUCTYIIB, 1[0 BUMarae Biz my6iid
TYTIB HependaveH st i BUIEPeIKaNbHUX JIiT.

Bask/IMBOIO BIACTUBICTIO PABOBOTO IPOCTOPY € HOTO KOMILIEKCHE HOPM:
IpaBoBe peryosants. Verbes 1po cBoepiine GaraTonapose peryJiosa
Biobpaxkae crenudiky Hijgei i cTaTyTHUX JOKYMEHTIB YHIBEPCATbHUX Mi
Hux opranizanii (OOH), crenianizoBaHNX MIXKHAPOJHWX OpraHisarii
COT, Bcecnitns oprauizauis oxoporu 310poB’ss (BOO3) ra in.), perio
Miskepxkasaux ob'eanann (€C, CHJI, €pasiiicoknii Cotoz Ta in.). IIpi
HUMH aKTH JIOCUTh PI3HOMAHITHI i CTBOPIOIOTH SIK MOMIOHI, TaK 1 HEOXHAKOBI:
HepchKiy BiHocuHM. [lepikaBu-4iIeHH Bi[4yBalOTh BIIMB PI3HUX HOPM, all
JIi3alfis MOCHITIOE IHTEPHALIOHAII3a1lil0 HAalllOHAJIbHUX HOPM 1 POJIb HOBUX
POAHUX Ta IHTETPAIlIHUX aKTiB. [xHiit BIJIMB Ha 3aKOHOJABCTBO CTAE JOCH!
qyTHUM [6]. 4

«[TpaBOBHit IPOCTIP» MIATPUMYETHCS He JIHIE MIKHAPOAHUMH 30008’
KpaiH, a i Momeaprumu 3akonamu (CH/I, €spasiiicbke exoHomiune CHiB
CTBO), KOJIEKCaMu «Kpamioi npaktuku» (Opranisalis eKOHOMIYHOTO CHIBp
ITBa Ta PO3BUTKY ), PEKOMEHAIAMHM i ToMoBaeHOCTAMM. Tak, y €Bpasii
pomiunoi komicii € Karanoru pimmens Paan €EK, Kouerii, naka3sis ro/osu d
menjanii. Taka, sokpema, Pekomenmaitis Ne 1 «IIpo npasuia nepeBipkil §
B3aEMO3B’ 13Ky MIXK TIPOJIABIIEM i TOKYTIIIEM Ha BapTicThb yrof». CTopoHaM
JIOBAHO 3aCTOCOBYBaTH 11 JI/Is1 BUBHAYEHHST | KOHTPOJIIO MUTHOT BAPTOCTI TO
BBO3SATHCA Ha MUTHY TepuTopito MutHoro Coiosy.

TpauckopaoHHE IPaBOBE CHIJIKYBaHHSA

@opMyBaHHSI i PO3BUTOK [IPABOBUX IIPOCTOPIB 32 TOTIOMOTOI0 CYMIlle!
JIATOPIB A€ 3MOTY PO3POOMTH 1 BBECTH Y HAYKOBHUIT 0OIT Tie 0/1HE TOHATTA =
Be criKyBanHs. e crniikyBanHs )KOPCTKO He TI0B'I3aHe 3 /IeP/KaBHUMH K
i 103BOJISIE HATATOPKYBATH B3aEMOPO3YMIHHA 1 B3aEMOJLIIO He JIMIIE /JIep
IHCTHTYTIB IPOMa/ITHCHKOTO CYCIIIBCTBA | POMA/ISiH pisHUX KpaiH. CyJacH
MalliiiHl TeXHOJIOTI] Ta IHTEPHET BIUIMBAIOTh HA XapaKTep CYCMiIbHUX Bil
ycepeauHi Kpainu, Tak i 308Hi. I. Bauniio rnepekoHInBO 00TPYHTOBYE Iii TEHH
cBoill kuu3i [7]. I

[Ilo crocyeTbes Hamol Temu, HOBa iHhopMaltiiiHa 0asa cIiIKyBaHHA [
BUOKPEMUTH HU3KY MOMEHTIB.
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iite, TIOMITHO 301/IBIIYIOTECA MOJKIMBOCTI /17151 BIJIBHOTO [OIMMPEHH #
MIL 1X «IPOHUKHEHHS> ¥ HAaIio-

1, MOT/IsSI/IaMH, Iy MKaMH, KOHIIENIis
JABOB] CHCTEMHU SIBHO [OJIETUIYEThCA.

¢, SMIHIOETBCST XapaKTep Jlii i BIJTMBY 3aKOHIB Ta {HIIWX TIPABOBHX AKTIB,

e y Mexax TPaUIITHAX NIPaBOBIAHOCHH BinGyBaeThCs IXHA peasiiza-

[PaBOBITHOCHHAX 3 OHIEI0 «BiMKPHTOI0» CTOPOHOIO, AKi 3MIHCHIOITHCS

rOi0 COTAMBHUX MEPEK Ta cyMileHHs {rdopMaIifHIX Ha3. Tluranug

oMy, AK 3a0e311edHTH cTifiKicTh HAT[IOHANBHIX iHCTUTYTIB i HE JOTYCTH=
ABOBOT AGCOMOTH3AIL KOHTAKTIB 1 3B'A3KIB.

eT€, ACPKABHI Je/lasi MypITe «BiKPHBAIOTH> cBoi indopmartifiti pecypch
OPUCTYIOTBCS zapyOiKHUME JpKepeIamil b opMarii (MisKHAPOIHIMH
ML, MOZIEJIbHUME KOZIEKCAMH, «3pasKamm» Kparoi eKOHOMIUHOI [TPAKTH-
eparisvu). i€ MijKHAPOILHWIT TPOEKT «Open Government Partnership»,
JIpUENHYETHCS 1 Pocis. Tle 103B0IISE peaisoByBaTH ¥ pisHux cdepax KOH-
imKpUTOTO> YPALY | KOHIICTITHIO «EJIEKTPOHHOTO» YPSAY:

£Ci TOPiBHSIBHO-TIPABOBOLO aHasIi3y Has3BaHi AFKepena jrpopmaril i HOBI
[DABOBIX JeP/KABHUX {cTuTyTiB TPEOa BHKOPUCTOBYBATH JIOCATD 0bepekHO.

IIpaBoBuii cyBepeHiTeT

4 BI3HAYAE CBOE MicIe B CyHacHOMY CBiTI, IPArHyYH IPH IILOMY aHallTH
11e B CyCITLIBCTBI. Buxiguumii KpuTepiit A7 TOIMYKIB cTabiIbHOTO PO3MERK-
| THYYKOI B3aEMOJIi] — CyBepeHITeT. 36epirarody icTOpMYHMI [IOTEHTIAT,
[eT HATIOBHIOCTHCA HOBUM 3MICTOM B YMOBaxX rnobamisarii [8]. Mu mporo-
opMyJly <«Tiepefiada — HabyTTs» OBHOBAKCHD BBAYKATH KPUTEPIEM MOPIB-
(0-IIPABOBOTO aHaJIi3y.
JepiTeT BUpaKa€e rIMbOKO CyCHLTbHII XapaKTep my6aiuHOL BIain AK onHi-

NEPIKaBHL. Beepeaui kpaliy HapoL, HALis € PKEPEJIOM BJIa/IH, & iepskasd
¢ OCHOBHOIO JIAHKOIO HOIITHUHOI CHCTEMHU, KA 3pilicHioe B iHTEpecax cyc
1 Ta Ha OCHOBI 1paBa BUKOHAHHA HARBAKIABIIINK COIIATBHIX dyHKIIIL.
i cyBepeHiTeT BUPAKACTHCA Y cyBepeHiTeTi epiKaBH. JlepskaBa OTPUMYE

MIbCTBA «MaHaT» Ha yIpaBJiHHsA JepKaBHUMA i cycrinmbHUMM CTIPABAMIL.
{HHIX iHTEpeCiB CyC-

pHil «MaHaT» 03HA4ae mpiopuTeTHE BUPAZKEHIA Kopi
|, HAITIOHATTLHITX inrepecis i mociIOBHE OTPUMAHHSA IPUHIATIB HApOIO-
AKPITLIEHUX KOHCTUTYIIISX yCIX IepiKaB.

eniTeT Hep:KaBy GaraTorpaHamil 1 KpiM TOMTHIHUX, eKOHOMIUHUX Ta
IPOSABIB criocTepiraeThes TaKe ABUIIE, AK npaBoBHMil cyBepeHiTeT.

OBMIT CyBEPEHITET JePKaBI BUPAKACTHCS Y [ABOX aCTEKTaX. Veepeani Kpa-
1eThCS IepefoBCiM 1PO: a) moby/IoBY HAIIOHAIBHOL [IpaBOBOi CHCTEMH Ha
| Ty 4 THX TPABOBAX ineit i xoumentiis; 0) 1106y10BY CUCTEMH 3aKOHO/AB
[I0BITHO /10 notped i Tpamuiiil KpaiHy; B) TLIBLOBY opieHTaniio IPaBoTEOP-
mecy; T') GopMyBaHHA cTifiKol MpaKTUKN TIpaBo3acToOCyBAHH, 1) oGy 1OBY
ieTh I0PUAMIHIX yCTAHOB 1 MexaHisMiB CyZ0BOTO Ta iHITOro 3aXUCTy.
pRimTHifi acreKT TMPaBOBOTO CyBepeHITeTY BizoOpasKae OCHOBHHUH TIPAHITUIL
¢BITOBOrO CHiBTOBapHCTBA i BimmOCHH MIK KpaiHaMIL. Y MIKHApOIHO-
JIX OKyMEHTaX II0TaTKy Ta cepeliHl XX ct., y HOKyMeHTaX OOH, KoHBEH-
[axTax mpo Ipasa i cBOGOM TOTHHY | TPOMANSHIHE, ¥ pimenusax Pain
i CH/I npuHIHT cyBepeHiTeTy 3aKpirieRni AK ocroponostoxauit. e
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0. TAXOMWPOB

O3HAYa€ BU3HAHHS HE3aJeKHOCTI Iep:KaBy Y BU3HAYeHH] {1 30BHIIIHBO]L | BHY
HbOI MOJITUKH, TPHYOMY B OCTAHHBOMY BUMaJKy 3 ypaxyBaHHsM MIZKHap(
PUHIKTIB CILIKYBAHHSI KpalH opraﬂlaaum 1 TpPOMa/IsH.
Y 1mpoMy ceHci 1mpaBoBui cyBepeHneT 03HaYae nepez[()BaM a) mepai
«MaHfaTta» fepkaBy Ha BUOIP (OpM CBOET yUacTi y crpaBax CBITOBOTO CIIB
crBa; 0) opMmyBaHHsa MIKHAPOJHMX HOPM Ha OCHOBI BiJIbHOI JOMOBJEHC
JlepsKaBaMi; B) BU3HAHHS 000B’SI3KOBOCTI MIBKHAPOIHUX HOPM IS JIEP
HiB CO03iB, 00’€/IHAHB TOLIO; I') YYACTh JepPiKaB y GOpMyBaHHI MacHBY MiKH
NIPaBOBHUX aKTiB; /1) TApMOHIMHE MOEAHAHHS JeP/KABHUX 1 MIXKHAPOIHUX
I TyT romoBHe — y BigoOpaskeHHi iHTepeciB HaLiil 1 HAPO/IB PI3HUX Kpa
HOACHIOE /IeBI3HY Ha3By MixkHapoaHux crpykTyp — Jlira Hauiit, OOH, bput
ChiBapyskuicts Harrift. ‘
Cysepeniter 0Xonmo€ Bech 00CT MyOJIMHUX CIIPaB JepP/KaBU Y MEBHUX M
MIZKHAPOAHUX CIIPAB — B €KOHOMIYHIH, COIIANbHIN, MO THUHINA Ta IHIIHX ¢
[Ipnyomy mpaBo ciyrye cBoepiguuM O(MIliiHEM Bi0OpaKEHHIM YCIX
CyBepeHiTeTy. 3Bi/ICH | NOHATTS <«IIPABOBUI CYBEPEHITET», OCKIJIbKH
«IIPUB’A3aHe» JIMINE 70 CYCHiIbCTBA i JlepKaBH, a 3abe3nedye SKHTTEHS
cotialbHUX cy0'eKTIB paBa — JO/EH, COMIATBHUX CITIILHOT 1 00'¢/IHAHb.
3BepHeMO yBary Ha Taki KOHTPACTHI TeH/IeHI1il, 1K aGCOMI0TH3allisT HAL[OHE
npaBoBoOl IOKTPUHH i cucTemu (B ymoBax CPCP) i siHe HetooliHe st iCTOp!
Ta Cy4acHOTO ITOTeHIiaTy mpaBoBoi cucTeMmu Pocii nepe/t «HanopoM» 3axijiHl
KOHIIeNii i TekcriB 3akoHiB. Xiba y PA He MOKHA BUKOPHUCTOBYBATH K
JOCBIZl JIOKA/IbHOI perjaMenTaltii y ctatyrax abo JOCBiA TIaHyBaHH, I
EKOJIOTIUHNX 3aKOHIB? 3BUYAlHO, MOKHA. i
Jlns iHTerpaTHBHEX 3B'A3KIB AepikaB Ta ix 00'e/[HaHb XapaKTepHi CITiJIbE
Hsl, BUPIIEHHIO SIKUX TANOPAAKOBAHA AiS/IbHICTD JePKABHUX IHCTUTYT
Bi/[HO BUKODMCTaHHS NPAaBOBUX aKTiB. Taki 3aBianus 3a0e3nedens mp:
JIOMHY 1 IPOMajisiHiHA, Oe3reka i MpaBoOIOPSIIOK, eHePreTHKa, eKOJIoT
BOJIBCTBO, 3aifHsATICTD. «Habip» 3aBiaHb, MPUPOIHO, € HEOJHAKOBIM, aJie
opienTtauis nassHa. | il nokiukana sabesnedysaru cucTeMa MizKHAPOLHO
1 HAIlIOHA/IBHO-TIPABOBUX PEryJATOPIB. /L0 KOKHOTO 3aBIaHHs <«TsKIE»
raxy3b 3aKOHOAABCTBA (€HEPreTHYHa, €KOJIOTIYHa, TPY/I0Ba, arpapHa Ta iH,
AJie 11bOTO ABHO 3aMaJI0, OCKIJIbKH IHTErpaTUBHI 00'€IHAHHSI epPKaB
3 PO3BUTKOM TAKOI'O ABUINA, SIK <IIPABOBMIL IPoCTips. MeThest mpo Taky:
TUBHY (OPMY IPaBOBOIo 3ade3nedeHHs CIIJIKYBaHHS JTO/IEH, OpraHi3ali
JAKa Ma€ AK TEPUTOPIaNbHUNA, Tak 1 MUKTEPUTOPiaibHMI I HAJATEPUT
xapaxrep. HosiThi inopmaltiiini TexHosorii Ta iHTepHeT, colliaibHi Mep
JSAI0Th HEOOMEKEHO PO3NIMPIOBATH MEXKi CHiNKyBaHHs cy('ekTiB mpasa. |
3aNMTaHHA: HACKIJIbKY 1€ IOPUIMYHO BUTIPABIAHO, Y HE PO3XUTYE TaKa Té
KJIACMYHI TIOCTYJIaTH IL[O/I0 CYBEPEHITETY JepiKaB? -
3BijcH LIIKOM 3po3yMisi (hOpMH 3aKpITIeHHs HalliOHAIbHO-TIPABOBHE
TETIB Y IIPOLEC] PO3BUTKY MIXK/EPAKABHUX | MIKHADOIHUX BITHOCHH. 3Tij
Koncrurynii PD peprkaBa moxke Opatu yyacTh y MiKIep:KaBHUX 00
nepe/iaBaTv iM YaCTUHY CBOIX ITOBHOBAKEHbD, SKIIO 11€ HE TIPU3BONTD /0.
Hsi 1IPaB 1 cBOOOJI JIIOAMHY 1 IPOMaisIHUHA Ta HE CYIePEYUTh OCHOBAM KOHE
Horo jiany P@. I B cr. 27 Konerutyiii ApreHTHHE BCTaHOBJIEHO, 110 (E,
VPsIL Y CBOIX BIIHOCHHAX 3 IHO3eMHUMU JIeprKaBaMHu JIi€ BiAIOBIAHO 10
HOPSAJKY, BcTaHOBJIeHoro B Koneruryiii.

274




HOBI ABULLLA | NOHATTSA Y NOPIBHATBHOMY MPABO3HABCTBI

SOBHIIIHBO-iHTerpaltiitni (hOpMU He 3aBiK/AM CaMOJOCTaTHI, 60 He MOXKHA
BATH BILJIMB iieil 1 KOHIeNIit. «/[yx» PUMCBKOTO TIPaBa, «X0/a» CBITOM
alo/Ie0Ha, TOIMPeHHA TPUHIMIIE coriamicTiinoro npasa y Cxianiii
st Jlpyroi cBiTOBOI BifiHM — JMine AesKi MPUKJIA/H. A TeIep aMepuKaH-
emiii «Global Administrative Law», HiMelbKi Teopii <«3aMinu» IpaBa
IMH BIiZIHOCHHAMM»> BEAyThb [0 mocaab/enHs ijiei IpaBoBOro cyBepeHiTe-
PCTKI YPOKH TIPSIMOTO <«3J1aMy» CyBepeHiTeTy OKPeMUX KpaiH.
EMO, 10 TIOHSITTS «KOHCTUTYIIHHII Jafy 1 «IryO/iuHmi TOPSI0K> MOKHA
AralOM TOTOKHMMH, SIKi OXOILTIOIOTD NOJITHYHI, EKOHOMIYHI, COIliaIbil,
MIKHAPOJIHI 32Cca/i1 CYCIILIBCTRA.
MO — iHTerpaliiiti mporecu nopoKyoTh HoBY (hopmy.ry «Tiepesadi —
I0BHOBaXkeHb». [lepesaioun 4acTHHY CBOIX IIOBHOBaKEHb, JlepiKaba-
abyBac HOBMX MPaB — Ha y4acTh B OGTOBOPEHH] NPOEKTIB PIlIeHb M-
X 00'€/IHAHD, BHECEHHSI IIPOIO3HILIH, y9acTh Y IPUHHATTI PilleHb, KOPHC-
TiJIbraMyl i repeBaraMy 4JieHCTBa, [IPaBOBHMN 3aXMUCT HALIOHATBHUX IHTE-
[ie 3MII[HIOE TapaHTil IPaBOBOIO CYyBEPEHITETY.
il yMaTi, 10 HaBeeH] XapakTepHCTHKH Bi0OpaKaoTh crabiyibHi BiTHO-
Kkpainamu i Bcepesmui nux. [[nHamika CyCIIJIbHOTO PO3BUTKY BHpaKa-
e y THYYKOCTI Jep:KaBHO-TIPABOBHX 1 MIPKHAPOJHO-TIPaBOBHX hopm
1 cyBepeHiTeTy, a i y SIBHMX 4YM NPUXOBAHMX BIAXWIEHHSAX Bi/l HUX.
i € HaMipHUit iHO3eMHMI BIUIMB y BUTJIA/ IPABOBUX TEOPIif i KOHIIENIIIH Ha
@IbHY TIPABOCBIIOMICTB, IIPSME KOTIIOBAHHS TEKCTIB 3apyOiKHHUX 3aKOHIB Y
JHIIX 3aKOHOJABCTBAX, «HAB A3YBaHHSI» IPABOBHUX pimlenb i aifi 330BHI,
alioHATBHI JiepskaBHi opranu (3aKOHOIABYl, BAKOHABYI i Cy/O0BI), Hape-
{i 31aM HALIOHATLHUX IHCTUTYTIB Y PE3yJILTaTi «TyMaHiTapHOI IHTepBeH-
pecii. TyT OUEBMIHMM UMHOM IEPEILITAIOThCS BHYTPIIIHIN i 30BHINIHIH
NPaBOBOTO CYBEPEHITETY.
MOBYIOUM CKa3aHe BHIIE, BAapTO 3a3HAYNTH, IO POSNMIMPEHHS CIEKTpA
JOCITKEHD ¥ Teopil MOPIBHSIBHOTO TPABO3HABCTBA O3HAYAE OLIBII [7IH-
aHHS PI3HUX rpaHeii JepkaBHO-TIPAaBOBUX ABUIL. B yMoBax riobasizanii
> 32 MEXKi TEPUTODPIAIbHIX Me3K aHaI3y Bijodpaxkae iHTerpaTUBHI TeH/IeHI1
[IKy IpaBa B CyJacHOMY CBITI.

KOPUCTAHI MATEPIANA

gHumMenbHoe TPABOBCACHME: HAMOHaIbHEIE mpasosbie cuctembl. — T. 1 ¢ TpaBoBbie cucTeMbl
outoi Epporsl. — M., 2012 ; T. 2 : [TpaBoBble cHCTEMbL 3amaiHOM Espornsl. — M., 2012.

cosupos FO. A. [IpaBoBOe PETyIMPOBAHKE: TEOPHS W MPAKTHKA. — M., 2010.

Memodoaoeus CPaBHUTELHOTO TIPABOBEICHNS | MaTep. Hayd. KoH(., Mocksa, 5 nekabpsa 2011 . —

2012.

lie MEXXIYHAPOIHOTO TIpaBa Ha HAllMOHATBHOE 3aKOHONATeNnsCTBO. — M., 2009.

um ATDC: TIPAaBOBbIE MEXaHU3MBI PeTHOHAIBHOI nHTerpaiuu, — M., 2012.

fauzauus W Pa3sBUTHE 3aKOHOLATENBCTBA (04epKu) / OTB. pel. 10. A. TuxoMupos,

C. Muronkum. — M., 2004,

wio M. JT. Tocynapetso v nipaso XXI B.: peasibHOE 1 BUPTYanbHOe. — M., 2012.

ixomupos FO. A. ToCyIapcTBO: MPeeMCTBEHHOCTL M HoBU3HA. — M., 2011.

Tuxomupos 10. O. Hosi sBuima i NOHATTS ¥ NOPIBHAILHOMY NpPaBO3HABCTBI

fomayin. ¥ cTarri HIETHCSA PO OHOBIEHHS METOLOJIOLT [OPIBHSUTBHOTO [PaBO3HABCTBA.
BOTO KOMILIEKCY MOHSTE TEOPil MOPiBHAIBHOIO [IPAaBO3HABCTBA aBTOP BiIHOCHTE: ) CyMi-
[paBoBi peryaaTopu; 6) MpaBoBMit MpocTip; B) TPAHCKOPAOHHE NPaBOBE CILIKYBAHHH,
OB CYBEpPEHITET.
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¥ crarti nokasani ciocoGu BIUTMBY MiXKHapOIHO-TIPABOBHX HOPM Ha HalliOHAJIBHE 38Kk
JaBCTBO, N0 SIKMX HajlexaTh, 30Kpema, i 3arajibHi MPUHIUIK (DYHKIIOHYBAHHSA CB
CIIBTOBAPUCTBA i JEMOKPATUYHOTO PO3BHTKY JepXaBH (3abe3neueHHs IpaB JIIOIHHH,
33aKOHY Ta iH.); AOKTPMHAIBHHIL BIUIMB Y BUTISAMI KOHIIEIIIIN COLIANBHOL IEPXKABH, AIMi
TUBHOI FOCTULT TOLIO; MOAENBHI (TUITOBI) MIXHAPOIHI TPABOBI aKTH T4 iH.

Oxpemy yBary NpuIiieHo JOCHIIKEHHIO «TIPaBOBOTO IIPOCTOPY», AKUH ITOPOIKEHHIT
JDKEHMMM JEPXKABHUMM | MIKHADOAHUMM iHTEpecaMHM i pO3LIMPIOE MeXi IIPaBOBOTO P
BaHHA i [ii MPABOBUX IHCTUTYTIB.

ABTOpP PO3KPHBAE KATETOPIlO «IPABOBHI CYBEPEHITET» AePXKABH, SIKA BUPAXAETHCH ¥
acriekTax. YcepemuHi KpaiHM WIeThesl mepeayciM Mmpo: a) ModyaoBY HalliOHATLHOI M
CHUCTEMM Ha OCHOBI TMX YH IHIIMX IPABOBMX i i KOHIIEMNIIit; 6) moOya0oBy CHCTEMH
JIaBCTBA BiAMOBIIHO 10 N0TPed i Tpanuuiil KpaiHu; B) LIUTKOBY OPIEHTAILII0 TPAaBOTBOPYOLO
1ecy; r) hopMyBaHHS CTIKOI NMPAKTHKN NPaBO3acTOCYBAHH, JI) TTOOYAOBY i MisUTBHICTh
JIMYHUX YCTAHOB i MEXaHI3MIB CYI0BOTO Ta iHLIOTO 3aXUCTY.

V mincyMKy aBTOp L0XOAMTH BUCHOBKY, IO PO3IIUPEHHS CIIEKTPa HAYKOBUX LOCTILK
TEOPii TOPIBHATBLHOTO NPABO3HABCTBA 03HAYAE GLNLII IINOOKe Mi3HAHHS PI3HHMX TpaHei)
JKaBHO-IIPaBOBHX SIBUL. B ymoBax miobanizauii «Buxin» 3a Mexi TepuropiaJbHUX PAMOK
3y BinoOpaxae iHTerpaTMBHI TEHAEHIIIT PO3BUTKY IIpaBa B CYYaCHOMY CBITi.

Karouosi ca06a: MeTon010Tis MOPIBHANLHOTO NPABO3HABCTBA, CYMIILIEHHS npaBOBHX
JIATOPIB, MPaBOBHIl MPOCTIP, TPAHCKOPOHHE TIPABOBE CITUIKYBAHHSA, TIPABOBMUI CYBEDEH]

Tuxomupos 10. A. HoBble siBJIeHHS H IOHATHS B CPABHHTEILHOM NPABOBEICHHH

Annomauus. B cTaTbhe roBOpHTCs 06 0DHOBIECHHN METONONOTHH CPABHHTEIBLHOTO M
nerusi. K HOBOMY KOMIUTEKCY MOHSTHH TEOPHHM CPaBHHUTEIBHOTO MIPABOBEIEHHS aBTop 0]
CHT: a) COBMEIIEHHE TIPABOBBIX PETYISTOPOB; 0) MPaBOBOE MPOCTPAHCTBO; B) TPAHCIPAH]
IIpaBOBOE ODIIEHHE; T') IPABOBON CyBEPEHUTET.

B craThe mokasaHBl CriOCO0B! BAMSIHMSL MEXIYHAPOIHO-IPABOBBIX HOPM Ha HALMOHE
3aKOHONATEILCTBO, K KOTOPHIM OTHECEHBI, B TOM YMCIE, BCEOOIIHE TTPHHITHITE (DYHKITHO
BaHMs MUPOBOTO COOOIIECTBA U IEMOKPATHYECKOTO PA3BUTHS TocyaapeTra (obeciieyeHn
YEJIOBEKA, BJACTH 3aKOHA W Jp.); LOKTPUHAIBHOE BIMSHUE B BHAE KOHUEILIMIA COLHA
roCynapeTsa, alMHHHCTPATUBHOM IOCTULMH U T. I1.; MOJE/ILHBIE (THIOBRIE) MEX/IyHap
MPABOBBIE aKThI U Ip.

OtnenbHOe BHHMaHHUE VASJIEHO MCCIEN0BaHUIO <<1'[paBOBOI‘O TIPOCTPAHCTBAY», TIOPO
O COMMAacOBAHHBIMM TOCYJAPCTBEHHBIMU M MEXIYHAPOIHBIMY HHTEPECAMH M PACIITHPAI
TPaHULIBI TIPABOBOIO PETYJIMPOBAHUS U ICHCTBUS MPABOBBIX MHCTHTYTOB. !

ABTOD PacKpLIBAET KATErOPHIO «[IPABOBOM CYyBEPEHMTET» TOCYAAapCTRa, KOTOPAs BHPAKAe
B JIBYX acnekTax. BHYTpH cTpaHbl peub MAET O a) MOCTPOCHWHM HAlMOHATLHOMN
CHCTEMBI Ha OCHOBE TE€X WJIM MHBIX NMPABOBLIX MIEH M KOHLENIMKA; §) MOCTPOCHUH CHL
3aKOHO/ATEJIbCTBA B COOTBETCTBUH C MOTPEOHOCTAMM W TPANULIUAMM CTPAHBI; B) LEJIEBO
CHTALIMKM [PABOTBOPYECKOTO TPOLECCa; T) GOPMUPOBAHUM YCTOHYHUBOM MIPAKTHKY TP
MEHEHHS; 1) IOCTPOEHUH U IEATENBHOCTH IOPHAMYECKHX YUPEKICHMIT 1 MEXaHu3MOB Cyll
HOW ¥ UHOM 34LLUTLI. I

B 3axmoyeHnu aBTOp MPUXOOMT K BBIBOAY O TOM, YTO PACLIMPEHME CIIEKTpa
HCCIIENOBAHUI B TCOPUH CPABHUTEIBHOTO TIPaBOBEICHMs 03HayYaeT Hosee rybokKoe I
PasHBIX rpaHeil rocyaapcTBEHHO-TIPABOBBIX ABMEHHH. B yCIOBHAX r100aiM3aliMy «BbD
MPEEIbl TEPPUTOPUATIBHBIX PAMOK aHaIM3a OTpaXaeT MHTErPATHBHBIE TEHICHLIHMH P
IipaBa B COBPEMEHHOM MHMpe.

Karouegvie caosa: MeTOTONOTHSA CPABHUTEIBHOTO [PABOBEIEHMWS, COBMELICHHE
PEryJIsiTOPOB, NPaBOBOE MPOCTPAHCTBO, TPAHCIPAHUYHOE IPABOBOE 0OILEHHUE, MTPABOBY
DEHMTET.

Tykhomyrov Yu. New Phenomena and Concepts in Comparative Jurisprudence

Summary. In the article the updating of the comparative jurisprudence method
concerned. To the new complex of concepts of the comparative jurisprudence theory the a
ascribes: a) the combination of legal regulators; b) the legal space; c) the legal cross
communication; d) the legal sovereignty.

The ways of impact of international legal regulations on the national legal regulations
include, inter alia, the general principles of the functioning of the international communi
the democratic development of the country (ensuring human rights, rule of law, etc.)
doctrinal influence in the form of conceptions about social state, administrative justice, etc.
model (standard) international legal acts, etc. are shown in the paper.




HOBI ABWLLIA | TOHATTA Y MOPIBHATBHOMY MNMPABO3HABCTBI

ial attention is paid to the «legal framework» study generated by coordinated national and
onal interests and expanding the boundaries of the legal regulation and legal institutions.
author discovers the category of «legal sovereignty» of the state, which is expressed in two
Domestically, this means, first of all, the construction of the national legal system on the
certain legal ideas and concepts; b) the construction of a system of legislation in
dance with the needs and traditions of the country; c) the orientation of the target law-
process; d) the formation of sustainable practices in law enforcement; e) the construction
ation of legal institutions and mechanisms of judicial and other protection.

y, the author comes to the conclusion that the expansion of the range of research studies
ory of comparative jurisprudence means more profound experience of the different
 of state legal phenomena. In the age of globalization the «exit» beyond the territorial
ework of analysis reflects the integrative tendencies of development of law in the modern

rds: methodology of comparative jurisprudence, the combination of legal regulators,
amework, cross-border legal communication, legal sovereignty.

ET0/10JIOTHsI CPABHHUTEIBHOIO NIPABOBEEHHSA : MATE€PHAJIbI

epenuuu (Mocksa, 5 nexa6ps 2011 r.) / oTs. pen. METO0NOTHA
TuxomupoB, — M. : MTHCTHTYT 3aKOHOaTebCTBA CPABHATENLHOTO
gt HOTO NpaBoBeenus npu Ilpasurenscree PD, NPABOBEAERKA

- 168 c.
ga3i yuTAuiB TIpENCTaBIeHO Marepianu HaykoBoi koHdepeHuii
oriss MMOPIBHANBHOTO TIpaBO3HAaBCTBa», MposeacHOl B Mocksi
011 p. [HCTUTYTOM 3aKOHONABCTEA 1 MOPIBHAJIBHOIO IIPaBO3HABCTBA
i PO. Crarri, mo yBifuuiM 10 UbOro 30ipHUKA, NIPHUCBAYEHO
METOIOJIOTIYHUM MTUTAHHAM, a TAKOX MpobieMaM MopiBHSILEHOIO
i JeAKHX ray3ed 3aKOHOJABCTBA, HOBUX iHCTHTYTIB Ta 3aKOHOJABCTBa
iy paMKax MiKIepxKaBHUX 00’ €IHAHb.
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