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KOHCTUTYLUWOHHOE MPABO,
KOHCTUTYLIMOHHBIN CYAEBHBIN MPOLIECC,
MYHULWMATBHOE MPABO B CPABHUTEJTBHO-
MPABOBOW NEPCIMEKTWBE

N.KO. BoroaHoBckas

3AKOHOTBOPYECKMU NPOLLECC B CTPAHAX
«OBLUEFO NPABA»: CPABHUTE/IbHbIE ACMEKTDI

AHHOMayusA. Cmpaxel «0bwe20 npasa», mpaduyuoHHO paccmMampusaemsle KaK CmpaHsl npeyedeHmHo20 npasd, 8 HAcCmMo-
Aujee 8pemMs omsau4aroMca pocmom yoenbHo20 8ecd 3aKoHO8 (cmamymos). [aHHelIl npoyecc akmyanusupyem npobaemy
aghpekmusHOoCmMuU 30dKOHOMBOPYECKO20 npoyecca. B cmamee ommeyaemcs, ymo 8 3apybexcHoli npasosoli HayKe cepopmu-
p08as10Cb MAKOE HarnpassneHue, KaK e2UCmMUKd, HanpasaeHHoe Ha paspabomky meopuu 30KOHO0amenbCcmea U Kpumepues
e20 aghhekmusHoCcMU. B cmamee aHAAU3UPYHOMCcA 0CoObeHHOCMU 30KOHOMBOPYECKO20 Npouecca 8 CMpaHax «obuje2o npa-
8a». Hecmomps Ha npuHadnexcHocmes K 00HOU npasosoli cembe, yKa3aHHble CMPAHbl pa3au4aromcs rno (hopme rnpaeseHus,
4Ymo daem 803MOXCHOCMb NPocs1edums obuwiee u ocobeHHoe 8 3aKOHOMBOPHECKOM rnpouecce 8 NapaamMeHmMCcKol MoHapxuu
u npe3udeHmckoli pecnybnuke, ocobeHHocmu s3aumodelicmeus npasumesnibcmaa U napAaMeHma 8 3aKoOHOMBoP4ECKOM
npouyecce 8 OGHHbIX hopmax npaeaeHuUs. Ommevyaemcs 8bICOKAA cmerneHb UeHMPAnU3ayuu 3aKOHOMBOoP4eCKo20 npouecca
8 BesiukobpumaHuu u 8 cmpaHax, 80CnpuHABWUX bpumaHcKue mpaduyuu. B maxkux cmpaHax poss n1066usma Heusbext-
HO omau4Yaemcs om posu u ¢popm nob6usma e CLLUA. Ocoboe mecmo 8 3aKOHOMBOPHECKOM rpoyecce 3aHumaem cmaous
paCCMOMpEHUs NPoeKmos 8 napsaameHme. B cmameoe aHaAnU3upyemcs coomHouleHue cmaduli 3aKOHo0ames1bHo20 Mpo-
yecca, 2os10co8aHuUe dernymamos 8 3asucumocmu om napmuliHol oucyunauHel. enaemca 8oi800 0 pasznuyusax mooeneli
paccmompeHus busnsneli 8 3aKOHOOAMesbHbIX OP2AHAX 8 3a8UCUMOCMU OMm (POPMbI NPasaeHuA U ux 3somoyuu. MpuHyun
napaamMeHmMCcKo20 8epxo8eHCcmaa, 80CrPUHAMBbIL 8 CmpaHax «obuwie2o npasa» ¢ napaameHmckol ghopmoli npasneHus, ob-
y€108U 60/bWYI0 POsb 30KOHOOAMENBbHO20 0Op2aHA 8 3AKOHOMBOPYECKOM rpouecce, 8 Mo 8pems Kak 8 CLLUA — cmpaHe ¢
npesudeHmckoli hopmoli npaesneHUs posnb 3aKOHOOAMesbHO20 OP2aHA MeHee aKmuUsHAd. Bmecme ¢ mem, Kak rnokassieaem
MPaKMuKa, obe modenu cmasu pa3eusamsCs 8 MPOMUBOMNOMOMHbIX OM U3HAYAAbHbIX HANpasneHusaX. Mecmkul npuHyun
paszdeneHun enacmeli crrocobcmeosasn ykpernsaeHuto no3uyuli 3aKoHo0amenbHO20 OpP2aHa, 8 MO 8PEMA KAK 8 CMPAHAX C
napaameHmckoli hopmoli NpasaeHus pose NapaameHma cHuU3uAacs. CovemaHue HOpMamuguUCMCKO20 U COUUO0/I02UYECKO20
nodxoda 0aem 803MOMCHOCMb AB8MOPY KOMIMAEKCHO MPOAHAAU3UPOBAMb 3AKOHOMBOoPYECKUl MPOoYecc, packpsbims coom-
HoWweHue 30dKOHOO0ames1bHO YyCMAHOoBeHHOlU MoOenU U COUUuanbHO20 COOEPH(AHUS, 8bIACHUMb, HACKO/MIbKO MAKAsa Mooesb
CrnocobHa aghcheKmMuUBHO peaysnuposame CoyUanbHbIE UHMEPECHI, CKAAObIBAIOUUECS BOKPY2 30KOHOMPOeKkma.

Knrouesble cnoea: napanameHmMcKas MOHAPXUs, npe3udeHmcKasa pecriybauka, 30KoHomeop4yecmeso, 3aKoHooamersbHbll
npouecc, napaameHm, KOH2pecc, naaamel napaameHma, AeaucnpyoeHyus, busne, Npasgumenscmeo, 21a68a 20cy0apcmed.

OCT yAeNnbHOro Beca CTaTyToB CAe/an npouecc 3aKo-
HOTBOPYECTBA 3HauMUTe/IbHO 60Nee MHTEHCUBHLIM,
YTO B CBOIO OYepesb MOCTaBMIO BOMPOC O KayecTse
NPMHUMAEMbIX aKTOB, KOTOPOE CBA3bIBANOCH C 3 dEKTUB-
HOCTbIO BCEr0 3aKOHOTBOPYECKOro MexaHuM3ma. OTBeT Ha
Hero paspabaTbiBasicaA C NO3MLMI PA3/INYHbIX COLMANbHbIX
HayK, Npexae Bcero topucnpyaeHummn u coumnonorum. B pe-
3ynbTate cPOpPMMUPOBANOCH MNOHATUE NETUCTUKM — NPaBO-
BOrO HaMpaB/ieHUs B PaMKax NerucnpyaeHunn’, kotopoe

! Voerman W, Eijlander P. Working out the Fundamentals for
a Border Crossing Post-Instrumental Doctrine on Legisprudence

CTaBUT CBOEN Le/bio pa3paboTKy TeopMMu 3aKoHoaaTesb-
CTBa, METOA0B OLEHKM 3aKOHOAATE/IbCTBA, 3aKoHOoAaTe 1b-
HOM TexHUKn (dopmanbHaa NerucTnka), COOTHOLLEHUSA
bopmbl 1 coaeprkaHMA 3aKOHOAATeIbCTBA (MaTepuranbHasn
NIeTUCTMKA); 3aKoHoAaTeIbHbIX NpoLUeayp?, MeHeaKMeHTa

In: Morand C., ed. Légistique formelle et materielle - Formal
and Material Legistic. — Paris, 1999. — P.47.; Mader L. Legislative
Procedure and the Quality of Legislation. — In: Karpen U. (ed.).
Contributions to the Methodology of the Creation of Written Law. -
Cincinnati, 1996. - P.62.

*  Zander M. The Law-Making. - L., 2005. - P. 143.
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3aKOHOAATe/IbHbIX NPOEKTOB. B nermcnpyaeHunn cratyt
BbICTYNAET KaK MHCTPYMEHT COLMaNbHOro yrnpaBieHUsa u
KOHTPOASA, COLUMANBbHON UHXKeHepuKn. TeM cambiM aHanm3
M OLLeHKA COUMaNbHOW COCTaBAANOLLEN CTaTyTa nosydaet
npuoputeTHoe 3HadyeHune. Mexay Tem AaHHOe Hanpas-
NeHue B boNbLUEN CTEMEHN NoyYaeT pa3BuTme B Beanko-
6puTaHUM U UpnaHamm, 4To NPOUCXOANT NOA BO3AENCTBU-
€M MPaBOBON MbIC/IM CTPaH KOHTUHEHTaNnbHON EBponbl m
B CBA3U C HEOBXOAMMOCTBIO FAPMOHU3AUMKN AaHTIMICKOrO
M MPNAHACKOTO MpaBa C eBPOMNeMcKMmM npasom. B ctpa-
Hax «0bLero npasa», HECMOTPS Ha CXOAHble TeHAEHLMMU
K YKPENAeHMo NOMOXKEHNA CTATyTa KaK UCTOYHMKA NpaBa,
HenocpeacTBEHHO 3aKOHOTBOPYECKUI MPOLLECC COXPAHAET
XapaKTepHble YepTbl.

OpraHu13aLma 3aKOHOTBOPYECKOrO NpoLLecca Hanpas-
NleHa Ha 1o, 4yTobbl 0b6ecneynTb BblpaKeHUe MHTepecos
€ro y4aCTHMKOB U [OCTUMKEHME MX COrNacoBaHMWA, B TOM
yucie OCHOBAHHOMO Ha Komnpomuccax. «Komnpomuce, —
OTMeYaeT aMepuKaHCKUN uccnenoBaTenb, — AOCTUIAeTCA
nocpeacTBOM NEPEroBOPOB MO NOBOAY COAEPKAHMA 3aKO-
HoAaTenbCTBa. KarKaaa CTOpOHa cornalaeTca U3MEHUTb
NO3ULUI0O B OTHOLWIEHUM BUANA NyTEM, KOTOPbIM B LEOM
npuemnem gns Apyroi CTOpoHbI»3,

B coBpemeHHOM 06LLecTBe B YCIOBUAX YCKOPEHHOTO
pa3BUTUA O6LLECTBEHHbIX OTHOLLUEHUIA OTMEYAETCA YCAO0XK-
HEeHWe NPoLLecca CornacoBaHMA MHTEPECOB Pa3/INYHbIX CO-
UManbHbIX rpynn, Tpebyowero 3Ha4YUTENbHOTO BPEMEHM.
B obuiectBe NpoUCXoanT U3IMEHEHUE MEXaHW3MA COorna-
COBaHMA KOMJEKTUBHbIX U WHOMBUAYANbHbIX UHTEPECOB
(K npumepy, B CLUA BO3pacTaeT ponb KKOMUTETOB MOJU-
TUYECKUX AENCTBUIM», AKTUBUIUPYETCA y4yacTMe HEKOM-
MepYecKUx opraHusauuii B paspaboTke obliecTBeHHOMN
NOSIMTUKM, NPOBOAATCA OPraHW3aLMOHHbIE U Mpoueayp-
Hble uameHeHus B KoHrpecce). B pesynbTate mMoryT cos-
[aBaTbCA CUTYaL MU, KOTAa CTPEMUTENBHO YTBEPXKAAOTCA
NPUOPUTETbI YACTHbIX MHTEPECOB B MpoTMBOBEC 0bLie-
CTBEHHOMY.

Bce 3TO CKas3blBaeTcA Ha XapaKTepe 3aKOHOTBOpYe-
CKOro npoLecca, B KOTOPbI BOB/IEKAIOTCA pasHble obLue-
cTBeHHble cnou. B CLUA co3sgaHue Kakon-nnbo ctporoi
OpPraHM30BaHHOM CUCTEMbl MHCTAHLMM, B3aMMOAENCTBY-
IOLLMX NpU pa3paboTKke 3aKOHOMPOEKTa, PpacCMATPUBAETCA
KaK NpPenAaTCTBUE K KOHEYHOM Lenu — onpeaeneHuno BeK-
TOpa COUMANBbHOIO Pa3BUTUA B pe3y/bTaTe COMIacoBaHMA
COLMaANbHbIX MHTEPECOB, YTO AenaeT NpoLecC 3aKOHOT-
BopYecTBa 6onee AeLEeHTPaIM30BAHHbIM.

3aKoHOMpoeKTbl pa3pabaTtbiBaloTca B paBHON mepe
KaK B CMCTEME UCMONIHUTENBHOW BNACTW, TaK U B KoHrpec-

> Cwm.: Eskridge W., Frickey Ph., Garrett E. Cases and Materials
on Legislation: Statutes and the Creation of Public Policy. / 3rd
ed. - Washington, 2004; Issacharoft S., Karlan P, Pildes R. The
Law of Democracy: Legal Structures of the Political Process. / 2nd
ed. - Pittsburg, 2002.

ce. N3 bonee yem 14000 6unnen, BHocumbix B KoHrpecc
KaXayt ceccuio, 60/1bLUMHCTBO MHULMMPOBAHO OpraHamm
WCMONHUTENbHOMN BNACTU, Pa3IMYHbIMK OBLLECTBEHHBIMU
OpraHM3auMAMMU U [axKe rparkKaaHamu; MeHbLLAA YacTb —
Mpe3naeHTOM, COracHO ero 3aKoOHOAATENbHOW NPOorpam-
Me, N CAMUMU KOHrpeccmeHamu. OTANYUTENBHON Yep-
TOI 3aKOHOTBOpYecKoro npouecca B8 CLUA 3akntovaeTcs B
TOM, YTO MEHbLLE NON0BMHbI 3aKOHOMPOEKTOB pa3pabaTbl-
BAlOTCA HEMOCPEACTBEHHO B KoHrpecce®.

3HaunTeNbHAA 4acTb 3aKOHOMPOEKTOB MHULUUPYET-
CA Pas3INYHbIMU CTPYKTYPaMU WUCMOAHUTENIbHOM BAAaCTU.
JnuntenbHoe Bpems NpoLLecc COCTaBAEHNA 3aKOHOAATE b-
HOM nporpammebl lNpe3naeHTa NOAHOCTbIO onpeaenanca
MHTepecammn BeOMCTB. TO/IbKO CO BpemeH npe3ungeHTa I.
TpymeHa oH cTan bonee LeHTPaAN30BaHHbIM, MOAYNUHATL-
CA NO3MUMKN Npe3naeHTa U ero NOAUTUYECKUM uenam. B
annaparte Mpe3unaeHTa AencTByeT BEAOMCTBO MO yrnpas/e-
Huto u broaxkety (Office of Management and Budget), Ko-
TOPbLIA HENoOCPeACTBEHHO KOHTPOAMPYET pa3paboTKy 3a-
KOHOMPOEKTOB U NPOBEpPAET, HACKO/IbKO 3aKOHOMPOEKTbI
COOTBETCTBYIOT NPE3NAEHTCKOM NONUTUKE, HO HE C TOYKM
3pEHUA YPOBHA 3aKOHOAATENBbHOW TEXHUKNU. Kpome Hero,
KOHTPONb OCYLLECTBAAETCA MWHUCTEPCTBOM HOCTULMMN.
OfHaKo, Kak OTMEeYaloT CaMn aMepUKaHCKMUE aHANUTUKK,
TaKOM KOHTPO/b He obecneynBaeT egMHO06Pa3NA 3aKOHO-
NPOEKTOB, UCXOAALLMX OT UCMONHUTENbHOM BNACTU. 3aKo-
HogaTenbHaa nporpamma lMpe3naeHTa oTparkaeTca B ero
npenBblbopHO Nnatdopme.

Hanpotus, B BennkobputaHum u cTpaHax, nocneano-
BaBLUMX TPAAMLUMAM aHI/IMACKOrO npaBa, 3aKOHOTBOpYe-
CKMI npoLuecc B 3HAYUTE/IbHOM CTEMNEHU LLEHTPA/IN30BaH.
PaspaboTtka 3akoHOAaTeNbCTBa, KOTOPOE AO/MKHO ObiTb
3pdeKTUBHbIM, NpeanonaraeT co3gaHue Lenu CTPYKTYp,
YyeTKoe B3aMMOLENCTBME KOTOpPbIX obecneymsBaer ao-
CTUXKEeHMe uenu. Takol noaxon MOXHO 0603HauUUTb Kak
WHCTUTYLMOHANbHbIN. LleHTpanbHoe MecTo B 3aKOHOT-
BOPYECKOM MpoLLecce 3aHMMAOT MUHUCTEPCTBA, KabuHeT
MWHUCTPOB M NAPAAMEHT.

B MapnameHTCKUX CTpaHax KabUMHET MUHUCTPOB py-
KOBOAWUT OpraHusaumelil 3aKOHOMPOEKTHbIX paboT. IToT
npouecc 13 rofa B rog, NPOTEKAeT B YCTAHOBNAEHHbIX Bpe-
MEHHbIX paMKax. B BennkobputaHMm KOMUTET KabuHeTa
no 6yaywemy 3aKOHOAATE/NbCTBY B CEpeAMHe OCEeHHeM
CeCccMM NapnameHTa NoCbIIAeT 3anNpPoc MUHUCTEPCTBAM U
BE4OMCTBAM C NPeaoKeHUEM COCTAaBUTb CMMCOK 3aKOHO-
NPOEKTOB, KOTOPble OHM MpeanoaaralT BHECTM B Mapna-
MEHT B c/ieaytoLyto ceccuto. Ha ocHoBaHMM MHbOpMaLmu,
Noay4YeHHOMN U3 MUHUCTEPCTB, KOMUTET COCTaBASAET 0OLLNIA
CMUCOK 3aKOHOMNPOEKTOB, KOTOPblE NpeanoiiaraeT BHECTU
W PacCMOTPETb Ha cleayloLlen ceccun napnameHTa. Oa-
HAKO Ha [laHHOM CTagMM OCHOBHAA 3aZla4a MUHUCTEPCTB

*  Cwm.: Hetzel O, Libonati M., Williams R. Legislative Law and
Process: Cases and Marerials. / 3rd ed.- N.Y., 2001. - P.204.
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KOHCTIIITyI.WIOHHOG npaBo, KOHCTIIITyLlIIIOHHbII?I CynEGHbIﬁI npoyecc, MyHuuymnanbHoe npaBo

— NOAroTOBUTL TEKCT 6MANA. Bonbluaa HarpysKa B OpraHu-
3aLuMuM 3ToM paboTbl NOXKUTCA HA MUHKUCTPA. OTmevaeTcs,
YTO MMHWUCTP TPATMT Ha Pa3paboTKy 3aKOHOMNPOEKTa Ao
€ro BHeceHus B NapsiaMeHT 6o/blle BPEMEHU U CUJI, YEM
OH 3aTPayYMBaeT B XOA€e NapaaMeHTCKOro 0b6CyKaeHUs.

MecTo 3aKOHONPOEKTA B CMUCKE ONpeaenseTca MHe-
HMEM MWHUCTEPCTBA O COCTOAHUM €ro roTOBHOCTU, CPOY-
HOCTM MPUHATUA 3aKOHOMPOEKTA, CPOKAMMK MOAFOTOBKM
WMHCTPYKUMIA ANA NapnaMeHTCKOrO COBETHWMKA, a TaKKe
MHEHWEM FNaBHbIX KKHYTOBY» (NapTUIHbIX GYHKLWUOHEPOB)
0 Hambonee 6naronNpUATHbLIX CPOKax BHeCEHMUA. YTBepHK-
OeHHble KabMHEeTOM MUHUCTPOB CMUCKM 3aKOHOMPOEKTOB
CTAHOBATCA MPABUTENLCTBEHHON 3aKOHOAATE/NbHON npo-
rpamMmmoi, KoTopaa 03BYYMBAETCA B TPOHHOW peyn Kopo-
NeBbl B Hayasie ceccumn napaameHTa.

JeAatenbHocTb KabuHeTa HamnpasiaeHa TaKXKe Ha nep-
CNEKTUBHOE MNJIAHUPOBaAHME 3aKOHOMPOEKTHbIX pPaboT.
PaspaboTka nporpammbl MPaBUTENLCTBEHHbIX 3aKOHOMNPO-
€eKTOB npeacTaBnsieT coboli OTNaXKeHHbI mexaHusm. B
BennkobputaHmMm npaBoBas Komuccma paboTtaet ¢ 1965r.
(no cywecTBy, 3aKOH NpeaycMaTpPUBAET co3gaHue ABYX
KoMmuccunn — ana AHrnnm u Yanoca u gns Wotnanauu). No
MHEHWIO aHrAKMIcKoro topucTa J1. CkapmeHa, nocpesCcTBOM
NPaBOBOro aKTa Map/laMeHTa O CO3AaHuMM NPaBOBOM KO-
MMUccUM BblN NepeHeceH «aKLEHT C cyaeicKoro npaea Ha
3aKOHOAaTeNbCTBO B Aene pepopmbl NpaBa. ITo O3HAYaET,
YTO NApPNAMEHT NONYy4YMA BONbLIYIO MOCTOAHHYH BO3MOXK-
HOCTb OCYLLECTBAATL pedopmy Npasa, Yem OH Korga-nmbo
umen paHee»°. NogobHble NPaBOBble KOMUCCUKN AENCTBY-
10T M B A PYrMX NapaaMeHTCKUX CTPaHax.

OcobeHHOCTb TaKOM CUCTEMbI 3aK/IFOHAETCA B TOM, YTO
MMEHHO YMHOBHUKM WUIPAIOT K/OYEBYHO POJib B 3aKOHOT-
BOpYeCcKom npouecce. B BennkobputaHum B otanume ot
CLUA, roe cmeHa NoAUTUYECKOTO inaepa BaedveT 3a coboi
CMeHY CAyXKaliux BbICLUMX 3BEHbEB deaepanbHOro anna-
paTa, YUHOBHWMYMIA annapaT HECMEHAEM BHE 3aBUCMMOCTH
OT TOTO, KaKas NapT1A NpPUxXoanT K Bnactu. OH npeacrasns-
eT coboit NocToAHHYO cuny. OaHU U Te XKe cayKalme co-
CTaBNAOT 3aKOHOMPOEKTbl NPU NPaBUTENLCTBAX U Neinbo-
PUCTOB, U KOHCEPBATOPOB. ITO BeAET K ONAaCHOCTM yTpaTbl
NPaBUTENbCTBOM «MOAUTUYECKOTO KOHTPONA» Haf MOry-
LLLeCTBEHHOW MalLMHOW rpaxaaHCcKon cny»6bl.b dopmanb-
HO Fpa*kAaHCKMe CayKalme ABAAKTCA GecnpucTpacTHbI-
MW UCMONHUTENAMM YKa3aHUA MUHUCTPA, BbICTYNAOLLErO
B KauyecTBe NOSUTUYECKOTO PYKOBOAMTENA MUHUCTEPCTBA
M oTBevalolero 3a ero paboty nepes napnameHTom. B
BennkobpuTaHMM CyLLecTByeT KOHCTUTYLIMOHHOE Ccorna-
LeHWe, COrNACHO KOTOPOMY FparkAaHCKMe cayxKaliue no-
NIMTUYECKM HEWUTPanbHbl (K NpUMepy, OHW He BhpaBe Co-

> Iwur. no: Farrar J. Law Reform and Law Commission. - L.,
1974. - P.29-30.

¢ Lomas O. The Executive and the Anti-Terrorist Legislation of

1939 // Public Law. — 1980. - Spring. - P.30.
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CTOATb B MApPTUAX U HE MOTryT OOULMANLHO BbICTYNaTb C
obcyXKaeHMem nonmTnyeckux npobaem). Ha gene KaptuHa
MHas. Mo MHeHU1Io aHrMcKoro nccnegosatena A. bepua,
MWHUCTPY, KaK NpaBuo, NPUXOAMUTCA BbICTyNaTb B POaU
«TapaHa».” «[laxe Hanbonee onbITHbIA MUHUCTP, KOraa
CTa/IKMBAETCA C MOCTOAHHO AeNcTBYloLEen BopoKpaTuen,
OKa3blBaeTca GAaKTUYECKU B TPYAHOM MONOKEHUN, ECIN UX
B3rNsA4bl HE COBMaAaloT», — OTMEeYaeT APYron aHINMUNCKUIA
yueHblii — O.[. Jlomac?.

B xo4e 3aKOHOTBOPYECKOro NpoLecca counanbHble
MHTEPECH! BblPaKaloT Npexae BCero noauTUYeckue nap-
TUW 1 TPYNNbl AaBAeHUA. B nocnegHue gecatnnetTms otme-
YaeTcA CHUXKEHME POSIU MOUTUYECKUX NAPTUIL® KaK UHCTU-
TYTOB, CO34aOLMX KOHCEHCYC, M BO3pacTaeT posb rpymnn
AaBneHus.

AMEpPUKAHCKME HOPUCTbI PaccMaTpPMBalOT 3aKOHOAA-
TENbCTBO KaK MPOAYKT, CO34aBaemMblii C y4acTMEM 3aWH-
TepecoBaHHbIX rpynn®. [laHHoe yTBepKAeHMe oTpaxkaeT
BO3pOCLLIee BO34eNCTBME 3aMHTEPECOBAHHbBIX FpyNM, rpynn
AaBNEHWA HA NO3MLMM KOHrpeccMeHoB. Llenb 1o66upoBsa-
HUWA 3aK/OYaeTCcA B BO3AEMCTBMM Ha NPOLECC NPUHATUSA
UM 3meHeHus penepanbHOro 3aKoHoAaTeNbCTBA (BKAO-
Yyana 3aKoHoAaTeNbHble MpeanoxeHus), depepanbHbIX
AKTOB WCMONIHWUTE/IbHbIX OPraHOB, NPOrPamm, NOSUTUKM,
nosvumnm npasutenbctea CLUA; ncnonHeHun deaepans-
HbIX MPOrPaMm U NOJUTUKN. 3aKOHOAATENIbHO YCTaHOBAEH
nepeyeHb UL, C KOTOPbIMK COBEpLUAOTCA 1066UCTCKUE
KOHTAKTbl. B Hero BKAtOYEHbl /ML, BAUSIOLLME HA MpPO-
LLecC NPUHATUA rOCYAapPCTBEHHOIO PELEeHUA Kak B opraHax
3aKOHOAATeIbHOM, TaK U UCMONHUTENbHOM BNacTH (TaK Ha-
3biBaemble «covered executive branch official», «covered
legislative branch official»). K Hum otHocaTca MNpe3naeHT n
Buue-npesngeHT CLUA; AOMKHOCTHbIE NLA M CayXKalimne
annaparta lNpe3ungeHTa; cayxalime, yyactsytowme 8 pop-
MMPOBaAHUM NONUTUKM, CMIUCOK KOTOPbIX 3aKOHOAATENIbHO
onpezaeneH; yneHbl KoHrpecca; BbiI6OPHbIE LOMKHOCTHbIE
nvua nanat KoHrpecca; YMHOBHMKM, paboTtatowme Ha
KOHIPeccMeHa B KOMWTETax nanaT KOHrpecca, BK/loyas
obbeaMHeHHblE KOMUTETbI Nanat, B NApPTUIAHBLIX Ppakum-
AX, paboumx rpynnax, oKasblBaloLmMe OPULMYECKYIO AN
MHYIO MOMOLLb KOHTPeCcCMeHaM, ApyrMe 3aKoHOAaTeIbHO
onpeaeneHHble YUHOBHUKW. 3aUHTEpPEeCcOoBaHHbIE TPYyMMbl
CNOCOBHbI BbIABAATL aKTyasbHble Npobnembl U BO3ael-
CTBOBaTb Ha NpeACTaBUTE/IbHbLIN OpraH.

7 Birch A.H. The British System of Government. - L., 1980. —
P63.

8 Lomas O. Op. cit. - P.30.

9

Bogdanor, Martin P. Wattenberg. The Decline of American
Political Parties 1952-1980. - Cambridge, 1984. - P. 46;
Keefe W., Ogul M.S. The American Legislative Process: Congress
and States. - Englewood Cliffs, 1981. - P.287-8.

1 Governing. Readings and Cases in American Politics / 2nd ed.

Roger G., editor.— Washington, 1992.- P.173.
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JeatenbHocTb N1066MCTOB NO—Pa3HOMY OLleHMBaEeTCA
B LLOKTPMHE U 3aKOHOAaTeNbCTBE. JIo66M3M CTONb aKTUBHO
passusaetca B CLLUA, a TakKe B ABcTpanun n KaHage, 4to
Bbi3blBaeT 6€CNOKONCTBO B 06LLECTBEHHO-MOAUTUYECKMX
Kpyrax. [ocyZfapcTBO HE UTHOPUPYET AaHHOE AB/IEHUE, HO
CTpeMUTCA onpesenvTb AOMNyCTUMble UM HeaonyCTUMble
dopmbl aeAatenbHoctn nobbuctos, caenatb 1066u3m 60-
Nlee «Npo3payHbIM», OTKPbITbIM 417 KOHTPOA KaK CO CTO-
pOHbI N1066MpyeMbIX OPraHoB, TaK M APYrux CTPYKTYp (B
TOM UMC/ie HaNorosbix). B aTnx ctpaHax nob6uctckas aes-
TeNbHOCTb 3aKOHOAATE/IbHO YPEryanpoBaHa.

NnbepanbHoe HanpaBneHWe paccMaTpuBaeT gen-
TENbHOCTb 3aMHTEPECOBAHHbLIX FPYMNMN Kak Heobxoaumbli
371EMEHT MNJIOPANIUCTUYECKOW AEeMOKPaTUKU, KaK CBOEro
pofa UeHy noauMTUYeckoro natopanumsma. OHoO cBOAMT
PONb roCyAapCTBEHHbIX CTPYKTYP K BOCMPUATUIO KOMMPO-
MWCCa, AOCTUTHYTOrO 3aMHTEPECOBAHHLIMK Fpynnamm,
AENCTBYIOWMMU B TOM UAN MHOM OBLLLECTBEHHOM CermeH-
Te, U BUANUT B HUX apbUTPOB B Urpe NAPaSNCTUYECKUX
WHTEpecos.

No66ucT aelicTByeT He TONbKO OT CBOEro MMEHM, YTO
6bIN0 XapaKTepHO A/1A MepBbIX AECATUNETUI CYLLEeCcTBO-
BAaHMA aMepPMKaAHCKOro rocygapcrsa, HO B OCHOBHOM OT
MMEHW 3auHTEPECOBaHHbIX FPYNn UAKW rpynn gasneHus. B
KayecTse NOCNEAHMX BbICTYMNalOT 06LLECTBEHHbIE OPraHu-
3aumK, accoumalmm, MHCTUTYTbIML.

OfHaKo meHee ONTUMUCTUYECKUE UCCNef0BaHUA No-
Ka3blBaloT, YTO 3aMHTEPECOBAHHbIE rPynnbl NPeACTaBAAT
OTHIOAb He Bce obuiecTBo, a 6onblieit YacTbio busHec.
MUccnepfoBaHWe nNoBeaeHUA 3aMHTEPECOBAHHbIX Fpynn rno-
Ka3blBaeT, YTO OHM CTPEMATCA K 06beaMHEeHUI0 Uan, Ha-
060pOoT, pazbeanHAKTCA U KOHOAUKTYIOT B 3aBUCMMOCTH
OT TOro, KaKkue NoAUTUYECKUE MHTEPECHl CTOAT Ha NoBecT-
Ke 4HA. Teopus NoaMTUYECKOro Bbibopa No3BonseT 06b-
ACHUTb, NOYeMy OAHW 6unan npoxogAaT B KoHrpecce 6bl-
CTpee u nerye, Yem gpyrue.

B Benukobputanun, KaHage, Asctpannmn n Hosoli 3e-
naHaumu, B otinume ot CLUA, 3aMHTEpecoBaHHble rpynmnbl
AKTMBHO AEMCTBYIOT HA [,03aKOHOAATENbHOM CTaann'?, yto
06ycnoBneHo 3HauyeHMemM AaHHOW CTaguu B cyabbe 6un-
Nna. B coBpeMeHHbIX CTpaHax C napaameHTCcKon ¢popmoii
NpaBAeHUsA 3aUHTEpPecoBaHHble TPyNMbl CTPEMATCA TaK
BO34elCTBOBaTb Ha AenytatoB. C 3TOM LeNnblo OHW Yalle

' B Axre 0 packpsitun 10661poBaHys, npuusatom B CIIA B

1995 r., oz, 10661CcTOM MOHMMAaeETCs M0boe UL, KOTOpO€ Ha-
HATO K/IVIEHTOM 32 JIEHEXHOE WM MHOE BO3HATPAXKIEHME OKa-
3BIBATh YC/IYIM, 3aK/II0YAIONINECS B OCYIeCTBIeHUN 6ojiee deM
OfIHOTO /T0GOMCTCKOTO KOHTAKTa, Py YCIOBUY, YTO JI06OMCT-
CKas JieATeNbHOCTh 3aHuMaeT 6onee 20% BpeMeHM B TedyeHUe
6 MecsilleB. B oT/4ne OT IpeAIIecTBYIOLIEro 3aKOHA OH BBOAUT
HOHATHUE «TTOOOMCTCKIIT KOHTAKT». JIOGOMCTCKMIT KOHTAKT OIpe-
mensteTcst 1Mo ero GopMe, L ¥ CTOPOHAM, MEXLY KOTOPBIMMU
[IPOUCXOIMNT, TI0 OCHOBAHWSIM BO3HMKHOBEHUS.

2 Coxall W. N. Parties and Pressure Groups. - L., 1981. - P.84.

BCEr0 MCMONb3YIOT CTagMI0 KOMWUTETA, Kyda MOryT npu-
rNalWaTbCA B KAYecTBe 3KCMEPTOB M KOHCY/bTAaHTOB. Tem
He meHee, B LLesIoM N1066MCTCKanA feATenbHOCTL B Napna-
MeHTe ycTynaeT no 3¢pPeKTMBHOCTU Npeanap/iaMeHTCKoM
(BHenapnameHTCKOM).

Kak npaBuio, B3aMMoOZeNCTBUE MUHUCTEPCTB C 3a-
WMHTEPECOBaHHbIMW rPYNMNamu NPOUCXOAMUT B MOCTOAHHbIX
WK BPEMEHHbIX KOMUTETAX UM MHOOPMALMOHHbIX rpyn-
nax, obpasyembix NpuM MWUHUCTEPCTBAX. MuHUCTepcTBa
NOAAEPKMBAIOT KOHTAKTbl C HECKOJbKMMW 3auMHTepeco-
BAaHHbIMM TPYNMNamKu, KOTOpble MOTYT 3aHMMaTb Pa3/Iny-
Hble MO3MLMK NO OTHOLIEHWUIO K 3aKOHOMPOEKTY. MomoLb
3aMHTEPECOBAHHbIX TPYNN 3aKAlYaeTcs, Npexae BCero,
B MPEefOCTaBNAEHUMU COCTAaBUTENIAM 3aKOHOMPOEKTa Heob-
xogmumoit nHdpopmauuun. ObecneveHne nHpopmaumen —
Ba*KHOE CPeACTBO BO3AENCTBUA 3aMHTEPECOBAHHbIX rPynmn
Ha 3aKOHOTBOPYECTBO, TAaK KaK B 3aBUCMMOCTU OT ee Noa-
6opa y 3akoHogatens GopmupyeTca ToUKa 3peHus. AH-
TMNICKUE aBTOPbI CYMTAIOT, YTO NPU COBPEMEHHOM YC/I0XK-
HEHMM 0BLLECTBEHHbIX OTHOLIEHWI M BO3PacTaHMM MNOTOKA
MHPOPMALMM TPAXKOAHCKME CAyXKallMe He B COCTOSHMMU
6bITb CBEAyLWMMM BO BCex Bomnpocax. Moatomy npu co-
CTaB/IEeHUWN 3aKOHOMPOEKTOB LenecoobpasHo NpuBaeKaTb
CNeLmManmcTos.

Bnpoyem, MUHUCTEPCTBO MOMKET «Y3aKOHUTbY» 3auH-
TepecoBaHHy rpynmny, NpeaocTaBuB e cTaTyc «opuum-
aNbHOrO KOHCY/IbTaHTa». 3TO 03HAYaEeT, YTO Y rpynnbl eCTb
oduuManbHoe ocHOBaHWe BbiTb NPUBAEYEHHOM K COCTaB-
JIEHUNIO NPOEKTa 3aKoHa. JInua, y4acTByoLWMe B HUX, HENo-
CPEeACTBEHHO 3aHMMaAIOTCS 106BUCTCKON AeATeIbHOCTbIO.
MHorpa 3aMHTepecoBaHHble TPYNMbl cOAepKaT HECKO/b-
Ko npodeccmoHanbHbix 1066ucToB. Mo ycTaHOBMBLUENCA
NpaKTUKe NeperoBopbl BeayTca B CTPOron TanHe.

PyKoBOAWUTENN 3aUMHTEPECOBAHHbIX FPynn He orpa-
HU4YMBatoTCA PaboTol B KOMUTETAX, @ CTPEMATCA YCTaHO-
BUTb MPAMble KOHTaKTbl C MUHUCTPOM. Ponb MUHKCTPA,
«MOMaBLIEro Nof NepeKkpPecTHbli OrOHb KOHKYPUPYHOLLMX
no66uctos, nogobHa NoCpPeaHMNKY, NbITalOLWEMYCA NPUMMN-
PUTb Pa3/INYHbIE TOYKM 3PEHUA U AOCTUYb KOMMPOMMCCa,
NPUeMNEMOro 411 BCEX MHTEPECOB M NpaBUTeNbCTBa». Uc-
cnepoBaTeny otmeyatoT 3GPeKTUBHOCTb TaKMX BCTpeu. A.
bepy nuweT no 3tomy nosoay: «OpraHM3aLmMa MaccoBbIX
KamMnaHWIN peaKo Bo3biMeeT AelCTBUE; Peun B NapiamMeH-
Te TO/IbKO MHoraa a¢deKTUBHbLI, B TO BPEMSA KaK NpeacTa-
BMTE/NIbCTBO B ODMLMANbHBIX KOMUTETAxX BCeraa nonesHo
n HeoduULMaNbHbIE NEPErOBOPbI C MUHUCTEPCTBAMW NPU-
HOCUT Bosblle AMBUAEHAOB, YeM Nobaa apyras ¢opma
neatenbHoCTU» 3,

3HayeHWe [03aKoHoAaTeNbHOW CcTaguum B cyabbe
bunna onpegensetca dopmoit npasneHus. B cTpaHax c
napnameHTckoin dopmoit npasneHuns (BennkobputaHus,

13 Birch A.H. Op.cit. - P.66.
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KOHCTIIITyI.WIOHHOG npaBo, KOHCTIIITyLlIIIOHHbII?I CynEGHbIﬁI npoyecc, MyHuuymnanbHoe npaBo

KaHapga, AscTpanua, HoBasa 3enaHaua), B KOTOpbIX AOe-
ATENbHOCTb NapiamMeHTa B 6o/blIeN CTeneHuM NOAKOH-
TPO/ZIbHA NpPaBUTE/NbCTBY, 3HAYeHWEe BHEMNAPAAMEHTCKOM
ctaguu 6onblie. Kak 06pasHO 3aMeTUA aHITMNCKUIA lopUCT
MN.Bpomxen, Npy NOArOTOBKE 3aKOHOMNPOEKTA COBCTBEHHO
napnameHTCKMIA MPOLLeCC COCTaBAAET /UWb OnpeaeneH-
HYIO YacTb, «HEYTO BPOJe BUAMMOM BepxyLlKu aicbepra,
BO3BbllIalOLLECA Had BOAON» A,

B CLLUA — cTpaHe ¢ npe3snaeHTcKol dopmoi npasne-
HUA, U [003aKOHOAATeNbHAA CTaZuA, U HEenocpescTBeH-
HO 3aKoHoAaTeNbHaA cTagma 6osiee paBHO3HAYHbl ANA
cyabbbl 6MNNA, NOCKOABbKY MPUHLMN pasgeneHvus Bna-
cTeit onpepenvn nocnefoBaTeibHOE —pa3rpaHUYeHue
3aKoHOZaTeNbHOM M ucnoaHuTenbHon Bnactu. B CLUA
npesnaeHTCKME NPOrpammbl HE MMEIOT TAKOrO e LUaH-
Ca yCnewHo NPOWTK Yepes3 3aKOHOAATENbHbINA OpraH, Kak
NpaBUTENIbCTBEHHbIE 3aKOHOMPOEKTbl B MNAPAAMEHTCKUX
CTpaHax. [MpoLeHT 3aKOHOMPOEKTOB, WMHWULMUPOBAHHbIX
WCMOIHUTENBHOW BNACTbIO U MPUHATLIX 3aKOHOAATENbHOM,
B CLUA 3HauMTeNbHO MeHbLUEe, YeM B ApYrMx CTpaHax. B
pe3synbTate B BenukobputaHum u cTpaHax Copgpyrectsa
npeanapaaMeHTCKas CTauMAa B OCHOBHOM 3aK/todaeTcs
B pa3paboTKe NpaBUTE/NIbCTBEHHbLIX bunnei. Takum 06-
pa3soMm, COOTHOLIEHWE ABYX CTagui 3aBUCUT OT GopMbl
npaB/ieHMA, KOTOPas ONpesensaeT OTHOLWEHUA MeXAay UC-
NONIHUTENBHOW M 3aKOHOAATENbHOW BAACTbIO, CTEMEHb U
XapaKTep pa3aeneHua BnacTen.

Bo Bcex cTpaHax «obuwero npasa» 3aKOHOMPOEKTbI
BHOCATCA AenyTtatamu®®. B Benukobputanun, KaHage,
AscTpanuu 1 Hosolt 3enaHgmMn aake MUHUCTPbI BHOCAT
33aKOHOMPOEKTbI HE KaK Y/ieHbl NPaBUTENLCTBA, @ B Kaue-
CTBE 4/1IeHOB NapaameHTa. Ho B cTpaHax ¢ Map/iiaMeHTCKOM
dopmoit npaBneHna cywecTsyeT opuLmanbHoe aeneHue
3aKOHOMPOEKTOB Ha «MNPaBUTE/IbCTBEHHbIE» BUNAN U BUA-
N «PAJOBbLIX Y1IeHOB nanatbi». Ecam B XIX B. B OCHOBHOM
33aKOHOMPOEKTbl BHOCUAW pAfOBble AenyTaTbl, TO B XX B.
M B HacTosAwee Bpema 60/blIasA 4acTb BpemeHW napna-
MEHTA yXOAMUT HAa PacCMOTPEHME NPABUTENBCTBEHHbIX 3a-
KOHONPOEKTOB. /118 33aKOHOMPOEKTOB PALOBbIX Y4/NE€HOB
YCTaHOB/IEH pPAA, OrPaHUYEHWUIN, KOTOPble OTHOCATCA He
TO/IbKO K MOPAAKY BHECEHWUS BUNNEN, HO U K NMOPAAKY MX
nocneayouwero obcyaeHna B nanate. bunnb, BHeceH-
HbIW PASOBLIM YIEHOM, MMEET LIAHC CTaTb CTAaTyTOM TO/b-
KO NPV YCNOBUW, EC/IU UM 3aUHTEPECYETCA NPaBUTENBCTBO
M OKaXKeT eMy NoaAepKKY.

XoTta B CLUA 6unnm Takxke BHOCATCA AenyTaTamu,
HO 33 BHELWHMM CXOACTBOM NONOXeHWA HabntogatoTca
cywectBeHHble pasanuma. B CLUA —npe3snaeHTckol pe-

' Bpomxen II. DBomouys OPUTAHCKON KOHCTUTYLMM. — M.:

IOpupndeckas nmureparypa, 1978. — C.206.

> Dro cImpaBefMBO B OTHOIICHMN IyOMMYHBbIX Outeit. JacT-
HBble OVJUIM, YUCIIO KOTOPBIX ITOCTENEHHO CHIDKAETCS, BHOCATCS
3aMHTEePECOBAHHBIMM TUIIAMI.

cnybivKe, OCHOBOW KOTOPOW ABASETCA NPUHLUMN pas-
AeneHns BAacTel, OCYyWecTBNeHWEe 3aKoHOoZaTe/IbHOM
MHULMATMBbI KOHFPecCMeHamu No3BONAET 3aKoHoZa-
TeNbHOMY OpraHy NpPOTMBOCTONATbL B M3BEeYHOW Bopbbe ¢
WUCMNOJIHUTENbHOW BNACTbIO. KOHrpeccmeHbl BHOCAT 3aKo-
HOMPOEKTbI, NP 3TOM yKa3blBas, C/IM OHU UHULUUPOBA-
Hbl HE UMW, YTO OHU BHOCATCA No npocbbe (by request).
bunnun, HMunmnposaHHble MNpe3ngeHToOM UAK KOHrpecc-
MeHaMM, NPUHAANEXKALLMMMU K TOM Ke NapTUn, B HEKOTO-
pbIX CAy4anx BHOCUAMCL 6e3 yKa3aHUs TOro, OT KOro OHU
ncxoaaT. [leno B TOM, 4TO Npe3ngeHTckmue bunnm B npo-
Lecce npoxoxaeHua B KoHrpecce moryT nogBepratbcs
CYLLLECTBEHHbIM U3MEHEHUAM.

CoBpemeHHble TMONUTUKO-NPABOBbIE WCCNe0BAHMUA
Nno-pasHOMY OLEHWMBAIOT COOTHOLEHWE My6AUYHbIX U
YaCTHbIX MHTEPECOB B COBPEMEHHbIX 3aKOHOAATE/bHbIX
opraHax. Oa4HW paccmaTpMBalOT 3aKOHOAATE/bHbIA OpraH
npexae BCero Ucxoaa us npuopuTeta nybamMyHbIX MHTEpe-
COB Hapg, YacTHbIMU. MpaxkaaHe 06a3aHbl NOAYMHATLCA 3a-
KOHOZATeNbCTBY, MOCKO/IbKY OHU MO/b3YIOTCA BbIrogamu
BCero coobuiecTsa.

[pyrve ncxogaT U3 Toro, YTO B 3aKOHOLATENBbHOM Op-
raHe npexae BCero NnpPoUCXOAUT COMNMACcOBAHME YaCTHbIX
MHTEepPecoB. MMEHHO YacTHble MHTEpPEechl 3aCTaBAAOT U3-
bupaTeneit npuxoauTb Ha Bbibopbl ANA popmMUpPOBAHUA
npeacTaBUTENbHOTO OpraHa, KoTopblit cnocobeH paspe-
WKTb BO3HMKalowWwMe pasHoriacua. BoNbLIMHCTBO 3aKo-
HogaTenen npeacrasnseT 6oNbLIMHCTBO U3bupaTenei, a,
cnepoBaTtenbHO, BONbLUMHCTBO YacTHbIX MHTepecoB. Ux
cornacoBaHve obecneymBaeT NETMTUMHOCTb 3aKOHOAaA-
TeNbCTBA.

KaKk oTmeuvaloT amepuKaHCKMe uccienoBaTeny, 3aKo-
HoZaTeNu peaKo AeNCTBYIOT A8 AOCTUXKEHMA NyBANYHOrO
MHTepeca, OHU cCKopee 0becneynBatoT YacTHbIN MHTepec?®.
AMepUKaHCKME KOHIPecCMeHbl ropasgo meHee obA3aHbl
cnefoBatb NapTUAHOW AUCUUNAMHE, YEM aHraunickme.
Ha Bblbopax 1 mexay Bblbopamu aenytaTbl ULLYT NOA-
OEPXKKN 3aMHTEPecoBaHHbIX (n066ucTckmx) rpynn. B pe-
3y/NbTaTeé aMepPUKAHCKME KOHTPECCMEHbl B 3HAYUTEIbHO
6onbluei CTeneHn HaxoaaTca NoA BAUAHMEM rpynn Aas-
neHns. AmepukaHckuii noantonor . Copad cumrtaer, yto
Ha CMeHY NapTUIMHOM NONINTMKE, HanpPaBAEHHOM Ha A40CTK-
KEHMEe MOAUTUYECKOro Komnpomucca B 60/blION coum-
aNbHOM rpynne, NPUXOAMUT NOAUTUKA OAHOrO MHTepeca®.

B BenunkobputaHuu, KaHape, Asctpanuun, Hoson 3e-
NaHauMW penyTaTbl CBA3aHbl NAPTUMAHOW AUCUMNINHOMN U
0653aHbl ro/10COBaTb TaK, Kak NoCcTaHOBMANA pakuma nog

¢ Berry J. The Interest Groups Society.— Boston, 1984.— P.145.

17" Bogdanor, Wattenberg T.P. Op. cit. P. 50-59; Keefe W., Ogul M..S.
Op. cit. - P287- 288.

8 Sorauf E. Party Politics in America / 4th ed. - Boston, 1980. -
P403.
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YrpO30#1 TOro, YTO Kapbepa AenyTata He CMOXKET ObITb Npo-
OO/KEHA Ha crefytolwmx Bbibopax. MapnameHTcKkue ppak-
UMM aHIMNCKUX NapPTUA OTIMYAIOTCA NPOYHOM NapTUMHOM
avcumnamHon. lpyrum cpecTBOM KOOPAMHALUKU NO3ULNN
KabMHeTa 1 pAJOBbIX AENYTATOB MO BOMNPOCY 3aKOHOMPOEK-
TOB ABASAETCA CUCTEMA MAPTUMHBIX KOMUTETOB. MUHUCTD,
BHOCALUMIA 33aKOHOMPOEKT, OObIYHO KOHCYNALTUPYETCS C
npeacefatTensiMmm LaHHbIX KOMUTETOB Nepes, YTEHUEM.

Tem He meHee, KOHeL, NPOLLIIOro BEKA MOKa3an TeH-
OEHUUWN K YCUNEHUIO PA3HOIIAcUii He TONIbKO MeXAay nap-
TUAHBIMW NAPAMEHTCKUMM GPAKLUSAMM, HO U BHYTPU HUX.
BHYTpY NnapnameHTCKMX GpaKkLMii OTMEYUAIOTCA Pas3/IyHble
TeyeHus. B 3agayvy paboTbl He BXOAUT U3yYEeHUE MPUYUH
NOABNEHUA FPYNNUPOBOK BHYTPU GPaKLMIA, MOCKONbKY 3TO
BbIXOAWT 33 PaMKK Tembl. O HaKo He0HXOANMMO OTMETUTb
nocnencTBus, KOTOpble TaKoe AeNeHUe OKa3blBaeT Ha 3a-
KOHOAATeNbHbIN NpoLecc.

Ponb 3aKkoHOZaTeNbHbIX OPraHOB B 3aKOHOTBOpPYe-
CKOM MpoLlecce B cTpaHax «obliero npasa» MMeeT pas-
nnuunsa, obycnoBieHHble XapaKTepoM B3aMMOOTHOLLEHWI
YYaCTHMKOB 3aKOHOZATENLHOTO NpoLecca (cybbeKkTos, 06-
Nafalowmx 3aKoHOAATENIbHOW MHULMATUBOM, AenyTaTos,
nanar, UX OpraHoB, MPaBUTENbLCTBA, [N1aBbl FOCY4apCTBa).

B BenukobputaHun, a Bcnepq 3a Helh B KaHage, As-
cTpanun u HoBoW 3enaHamnu, BOCMPUHABLUMX MPUHLAN
napsaMeHTCKOrO BEPXOBEHCTBA, M3HA4YaslbHO CTpouaacb
MOZE/b, B KOTOPOW NapiameHT AONKEH Bbln UrpaTtb Kito-
YeBYO PO/ib B 3aKOHOTBOPYECKOM MpoLiecce.

CnefyeT yunTbiBaTb, YTO CAMO NOHATUE KNAPNAMEHT»
B QHIIMIACKOM KOHCTUTYLMOHHOM MpaBe OXBATbIBAET TPU
3NEeMEHTa: MOHapxa W ABe Nanatbl — nanaty obwuH wm
nanaty nopgos. Ansa Toro 4tobbl CTaTb CTaTyTOM, BUANo
HeobXxoaMMo Noay4nTb ofobpeHune Tpex y4acTHMKOB 3a-
KOHO4ATeNbHOro opraHa.

B BenukobputaHMM npousolen npouecc «ynpo-
LLLeHNA» 3aKoHoAaTesbHOro npouecca. OT M3HaYaNbHOM
MOZENN ABYX PABHOMPaBHbIX ManaT U CUALHOrO FNaBbl
rocyaapcrsa, NpuMeHstoLLero abcontoTHoe BeTo, Benunko-
6puTaHMA NepeLLna K MUHOM MOAENM, B KOTOPOI YCUAUIOCH
NONOMEHNE HUXKHEW BbIGOPHOM ManaTtbl B MPOTMBOBEC
BepxHel. o 1911 r. ecam nanatbl HE NPUXOANAM K COrMNa-
COBaHHOMY peLleHuto, BUANb CYNTANCA OTKJAOHEHHbIM. B
1911 r. 3aKOHOAaTENbHbIE MOJHOMOYMA NManatbl NOPLOB
6b1M ype3aHbl, OHa COXpaHWa AULb NPABO OT/araTesb-
HOro BETO CPOKOM B 4Ba roga. 3akoHom 1949 r. cpoK BeTo
6bln CHUXKEH A0 ogHOro roga.

Ponb rnaBsbl rocysapctBa B 3aKOHOAATENBHOM MpoLec-
ce TaK»Ke CTasla HOMWHaNbHOM, NOCKONbKY ¢ 1707 r. B AH-
K He BblNo cNyYas, YTobbl MOHaAPX OTKa3as B COrNacum Ha
6unnb, xoTa 1 obnagaeT npaBom abconoTHOro BeTo. feHe-
pan-rybepHaTopbl TaKXKe UMEIOT NPaBO OTKNOHWUTbL 3aKOHO-
npoekT (cT. 55, 56 KoHCTUTYuMoHHOro akTa KaHaab! 1867 T.).
Ho Ha nmnepckon KoHdpepeHumn B 1930 r. bb110 cornacosa-
HO, YTO B JA/IbHEMNLLEM 3TU NONHOMOUUA TAKIKE HE NCNOJb-

3ytoTcA. Tem cambim 6bl1a YCTAHOBNEHA KOHCTUTYLMOHHAA
KOHBEHLMA, COrNacHO KoTopoit feHepan-rybepHaTopbl gatoT
cornacue Ha NpUHATbIE NapAaMeHToOM bunan®.

C dopmmpoBaHMeEM MaPTUMHBIX CUCTEM, YCUNEHUEM
WCMONHUTENBHOM BNACTU M3MEHWIOCh NOJIOXKEHME Mana-
Tbl 06WMH. Bcneactsme 0cob6eHHOCTU KOHCTUTYLLMOHHO-
NONTUYECKOrO MexaHM3mMa — napaameHTapHon ¢opmbl
npasneHusa, OenCTBylOWEN B YCNOBUAX ABYXNAPTUMHOM
CUCTEMBI, MPaBUTENLCTBO GOPMUPYETCA NMaepamu nap-
TUK, NOAYyYMBLLEN BONBLIMHCTBO MECT B NapaameHTe. Onu-
pancb Ha NoAAepKKY NapTUiiHOro 60bLWKNHCTBA B NanaTe
0OWMH, OHO MOJIHOCTbIO perynnpyer 3akoHoAaTeNbHbIN
npoLecc U MMeeT LIAHCbl NPOBECTU CBON 3aKOHOMPOEKT
yepes napnameHT. Xots GopmanbHO BEPXOBEHCTBO Map-
NlaMeHTa B 3aKOHOZATeNbHOM 06/1acTU NPOAOMKAET CO-
XPaHATLCA, NapAaMeHT nepecTaeT 6biTb [MAaBHbIM Y4aCTHU-
KOM 3aKOHOTBOpYeECKOoro npotecca. OgHako popmanbHbii
XapaKTep 3aKOHOAATe/IbHOro MpoLecca He 03HaYaeT, yYTo
3aKOHOMPOEKT bbICTPO M HecnpobiemMHO NpoxoauT Bce
cTaaun. 3TO NIMWb O3HAYaeT, YTO NPaBUTENbCTBO MMeeT
[0CTaTOYHO CPEeACTB, YTOBbl KOHTPONIMPOBATL BCE CTALUW.

AHrWIMCKaa cucTemMa NapAaMeHTCKOro nNpaBneHus
6blna BocnpuHATa M B cTpaHax CoapyecTtsa. Mo nyTu
YKpPEenieHus HUKHel nanaTbl Nowam TakKe KaHaga n AB-
cTpanus, a HoBasa 3enaHgus coBceM ynpasgHuia Bepx-
HIol0 nanaTy. YTo Kacaetcs leHepan-rybepHaTopoB, KOTO-
pble NPEeACTaBAAOT aHMUIACKYIO KOPOHY, TO OHU TaK¥Ke
peaKo MCNob3yoT NPaBOo BETO.

MHyl0 moaenb co3danmn «OTLbl-OCHOBaTENINY» aMepu-
KaHCKOW KOHCTUTYLMU. Ha KOHCTUTYLIMOHHOM YpOBHeE (CT.
1 pasgena 7 KoHctutyumm CLUA) yctaHoBAEHO, UTO 6MANb
[OMKeH BbITb 0006peH obenmun nanatamm KoHrpecca,
a TaKKe HanpaBneH NpesuAeHTy, KOTOPbIA MOXKET Mpu-
MEHUTb BETO MM nognucaTb 6unnb. KoHrpecc moxer
npeogoneTb BETO Npe3ngeHTa ABYMA TPETAMM rO0COB.
[aHHoe nonoXeHue onpesennno B3aUMOOTHOLLIEHUA
YYaCTHUKOB Ha Caeaylolme cTonetTus. B otimume ot mo-
AN NapNaMeHTCKUX CTPaH, OHa C Tex nop He 6bina us3-
MeHeHa HM GopMasibHO, HU peanbHO NyTeM HaMOJAHEHUS
HOBbIM cogeprKaHuem. MeCcTKUA MNPUHLMN pasgeneHus
BaacTei obecneymn 1o, 4To co BpemeHem KoHrpecc coxpa-
HUA 6ONbLUYID HE3aBUCMMOCTb OT MUCMONHUTENIbHOW BNa-
CTH, YTO B pe3ynbTaTe NOBbLICMAO 3HAYEHUEe CTaaui npo-
XOMXAEHUA BUANA B 3aKOHOAATE/IbBHOM OpraHe.

Mogenb, 3aN10XKeHHAA B aMEPUKAHCKOM KOHCTUTYUUN,
OTpa)kana CTpem/ieHne «OTLOB-OCHOBaTeNel» OrpaHUYmnTb

19 TeHepas-ry6epHaTOpHI, KaK IIPaBIU/IO, HE YYaCTBYIOT B IIPOIie-

Iype, a Ha3HAYaIOT CBOero 3amectutend. B Kanaje umM BbicTyma-
eT cyabsa BepxoBHOro cyfa. B mpucyTcTBUM WIeHOB 06enx manar
KJIepK 3a4MThIBAeT Ha3BaHMUA OVJIIA Ha aHITIMIICKOM 1 paHIys-
CKOM A3bIKaX U IpousHocut ¢pasy, uro ot umenn Ee Bemyectsa
IpefcTaBuTeNb [eHepaa-rybepHaTopa maeT coIlacyue Ha OU/UIb.
IlpencraButens leHepan-rybepHaTopa KuBaeT TOJIOBOM, M 3TO
JKECT O3HAYaeT €T0 COITIACHeE.
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AKTMBHOE 3aKOHOTBOPYECTBO. BMAb MOXKET CTaTb CTAaTyTOM
TO/IbKO NPV HACTYNEHUM ONpeaeneHHbIX YCIOBUN.

Bocnonb3oBaBWKCL TeM, YTO COLMOMOrMYECKas
lopucnpyaeHuma npegnaraetr 6onee pasHoobpasHyto
METOLONO0I1I0, NMPOUANIOCTPUPYEM AaHHbLIW BblBOA, 06-
paTMBLUMCL K MeToAuKe, pa3paboTaHHOW MNO3UTUBHOM
NONUTUYECKON TeopUeEN N OCHOBAHHOM Ha UTPOBOM Moa-
xofe. AMEPUKAHCKYID MOAeNb 3aKOHOAATENbHOMO Npo-
Lecca faHHaA TeopuAa o603HAYaET KaK «Urpy Mo moaenu
cT. 1 paspena 7 KoHctutyumm CLUA». 3akoHozaTenbHbIM
NpoLEecC pPaccCMaTPMUBAETCA KaK Urpa Y4aCTHMKOB, OCO3-
HAIOLWNX CTPEMIEHME APYIUX UTPOKOB OKa3aTb BAUAHUE
Ha copeprKaHWe 3aKoHoMmpoeKTa. PesynbtaT (NPUHATLIN
CTaTyT) onpeaensercs Ux AeUCTBUAMM, npeanpuHMmae-
MbIMW ANA AOCTUMKEHUA cBOMX uweneit. Cam npouecc Bbl-
60pa Lenn B pamKax f4aHHOro noaxoaa He NpMHMMAeTCs
BO BHMMaHWe. MHCTUTYTbI (B paMKax AaHHOM TeoOpUn OHU
NOHMMAIOTCA LUMPOKO — 3TO U KOHCTUTYLMA, U KOMUTE-
Tbl NANaT, U NpPaBMAa Nanat) c NO3ULUMK AAHHOW TEOPUM
npeacTasnAT coboit Anwb GoH, Ha KOTOPOM pasBopa-
YMBALOTCA OENCTBMA UTPOKOB, CTPEMALLUXCA K AOCTUNKE-
HUIO cBOMX Lenel. OHM NPUHMMAIOTCA BO BHUMaHWe ANA
aHa/M3a TOro, Kak OHW BAMAIOT HA NOBEAEHME U KakK, B
CBOIO oyepenb, YY4aCTHUKM CTPEMATCA UCNONb30BaTb UH-
CTUTYTbl ANA AOCTUXKEHUA CBOMX Leneit. U3 3Toro BbiBO-
OATCA cneaylowme yCTaHOBKM:

SQ - coumanbHaa npobnema, KoTopasa A0MKHA BbITb
pelleHa nyTem NPUHATUA CTATyTa;

H, S — npeanouyTeHuns cpegHero yneHa B obenx nana-
Tax KoHrpecca;

P — no3nuua npesnaeHTa;

X — pe3ynbrat — NpUHATUE CTaTyTa.

Ecnv B OTHOLLEHUM coumManbHoM npobnemsbl obe nana-
Tbl U [pe3naeHT 3aHMMatOT CXOLHbIE NO3ULMMU, TO O4EBUA-
HO, YTO CTaTyT ByAeT NPUHAT.

X
PHSSQ

H <x<S P<H,S<SQ

Ona npuHATMA CcTaTyTa Ba)KHO, 4YTobbl 0be nanathl
npuAaepP*KMBanMcb obLel No3nLmMmn, NOCKoNbKy Toraa BeTo
Mpe3naeHTa MOXKeT BbITb NPEoA0NEHO.

Ecnn e nanatbl 3aHMMAIOT pasHble No3uuLUKM, TO
LLAHC, YTO CTATYT ByAeT NPUHAT, HeBenuK. (Mo NpeanoxKeH-
Hol cxeme, ecnun SQ HaxoauTca mexkay H n S).

[axe ecnn obe nanatbl NOALEPIKMBAIOT CTaTyT, €ro
NPUHATUE NOA, BONPOCOM. 3TO 3aBUCUT OT KO/IMYECTBA CTO-
POHHMKOB [Mpe3ngeHTa B nanatax, YTO MOMKET NOBAUATb
Ha Ha/nMyMe HeobXxoAMMbIX AN NPEOSOSIEHNA BETO npe-
3MZleHTa AByX TpeTen ronocos (0603HaumB ux h,s).
hPSQHsS

Echm h<P<SQ<H,S, To ecTb ogHa nanaTa NoaAepKu-
BaeT 6UNNb, a NPE3UAEHT BbICTYNAET NPOTUB U NPU 3TOM
ero nogaepuneaet 60/1bLMHCTBO AENyTaTOB B APYron na-
NlaTe, TO CTATyT TaKxe Bpsag n 6yaet npuHAT. Beto lMpe-

31MaeHTa®, Tak Xe Kak 1 TpeboBaHMA 6ONbLIMHCTBA B ABe
TPETU roN0CoB AN ero NPEOLONEHUSA, TAKXKe OrpaHNYnBa-
10T aKTMBHOE 3aKOHOTBOPYECTBO KOHrpecca.

Cxema WUNNIOCTPUPYET, YTO 3aN0MKEHHAs B KOHCTUTY-
LMK MoZeNb NPUHATUA CTaTyTOB HanpaB/eHa Ha To, YTObbI
3aKOHOAaTe/IbHaA AeATeNbHOCTb He 6blNa U3INLWHE aKTUB-
HOM, U CTaTyTbl aKTMBHO He MCMONb30BANUCL ANA AecTa-
6MAM3ALUNN CNOMKMBLLIETOCA COLMANbHOrO MONOMKeHUA,
B cTpaHax «obliero npaBa» C MapnameHTcKol ¢opmoit
npasneHua 6unnb nmeet 60/blUE LWAHCOB CTaTb CTaTyTOM,
yem B CTpaHe C Npe3naeHTCKon popmoit NpaBaeHus.

[aHHbIA BbIBOA, NOATBEP)KAAETCA M NPU aHanuse
napiameHTCKux npoueayp. Mpasuna HanpasaeHbl Ha ToO,
ytobbl 0becneuntb HanaHc cMA B Xo4e 3aKoHoAATeNb-
HOro npouecca, B LEeNOM caenatb ero 6osnee CNOXKHbIM.
B BenukobputaHun, Hoson 3enaHauu, KaHage, AscTpa-
MK (HECMOTPA HA HanuuuMe y NocAefHUX TPeX CTpaH nu-
CaHbIX KOHCTUTYLMI) NpaBuaa NapiameHTCKOW npoueay-
pbl YCTAaHABAMBAKOTCA UCKIOYUTENBHO Nap/aMeHTOM, YTo
COOTBETCTBYET MPUHLMNY NAPNAMEHTCKOrO BEPXOBEHCTBA.
B CLLIA 3aKoHOAaTeIbHbIM NPOLECC PETYIUPYETCA KaK KOH-
CTUTYUMEN, TaK M aKTaMK 3aKOHOAATE/IbHOrO OpraHa 1 ero
obbl4aamn. Hopmbl, YCTaHOBNAEHHbIE KOHCTUTYLIMEN, Haun-
6onee cTabunbHbl, UISMEHEHME OCTANIbHbIX MNPABUA 3aBU-
CUT OT YCMOTPEHMSA 3aKOHOAATENbHOrO opraHa.?

«OTLbI-OCHOBATE/NIM»  AMEPUKAHCKOM  KOHCTUTYL MU
MUCXO4UAN U3 TOro, YTO 3aKOHOAZATe/IbHble NpoLuesypbl
OO/MKHO ObITb HanpasaeHbl Ha ¢uAbLTpauuto obunanen.
B «®epepanucte» Ne73 @MUNLTOH NoAYEepPKUBAN 3HAYe-
HWe npoueayp, NOCKONAbKY OHM 3aLMLWAOT OT NPUHATUSA
«HenpaBWUIbHbIX» CTaTyTOB. HECMOTPA Ha TO, YTO NPU 3TOM
MOTyT 6bITb OTK/NIOHEHbI U «XOPOLWIUEY», «MPaBU/bHbIEN
CTaTyTbl, FAMUABLTOH [AOKa3biBan, YTo ywepb oT TOoro, Yto
XOPOLINE 3aKOHbI He ByayT B6biTb MPUHATLI, KOMMNEHCUPY-
eTcA NPenMyLLECTBAMM HEMPUHATUSA NIOXMX 3aKOHOB.

CornacoBaHwue coumanbHbIX MHTEpPeCcoB NpeanonaraeTt
YyCTaHOB/IEHME NOCNEA0BaTENbHbIX CTaAWUIA, MO3BONAOLLMX
Yy4aCTHUKamMM NPUIATK K 06LLel no3uumn. 3akoHoaaTteNb-
HbI Npouecc npeactasnset cobo COBOKYNHOCTb CTagui,
KOTOpbIE NMPOXOAWUT 3aKOHONPOEKT B Nap/lameHTe OT BHe-
CeHWA A0 NPOMY/brauun 1 BCTyNAeHna B cuay. B Kaxkaom
nap/nameHTe 3aKoHOAATebHBbIN NPoLLecc MMeeT 0COBEHHO-

% B 1997 r. 6bU1 IpUHAT CTaTyT AKT 0 BeIGopouHoM Beto (Line

Item Veto Act), nosBorsomyii IIpe3nieHTy OTK/IOHATD OT/eNb-
Hble MOJIOKeHNs GyHAHCOBBIX O6mmreir. OpHako B 1998 I. atoT
craryT 6bUT mpusHaH HekoHcTTyHMOHHBIM (Clinton v. City of
New York ).

*' Vicnionb3oBaHMe METOHOJIOTUY, TIPENIOKEHHOI MTO3UTUBHON

TOJIUTUYECKOT TeOpMeﬁ, TI0O3BOJIAET OLCHNBATD PAaCCTAHOBKY CUT
U CXEMATUYECKU ITIOKa3aThb BO3MOXXHOCTD IIPUHATIA KOHKPETHO-
ro GuIs npu OHPeI[e]ICHHOI/UI pacCTaHOBKE CUJI B ITajIaTax Kon-
rpecca  Imosmuun HPCSI/II[eHTa.

2 Sinclair B. Unorthodox Lawmaking: New Legislative Process

in the U.S. Congress. - Washington, 2000.- P. 94.

© NOTA BENE (000 «HB-Megua») www.nbpublish.com 411



KypHan 3apy6e)XHOro 3akoHoaTeNnbCTBa U CPaBHUTENbHOro NpaBoBeaeHns 32015

CTM, HO B LL&/IOM €50 CTaANM MOMKHO CBECTM K CNeaytoLLemy:
3aKoHoAaTeNbHas MHMUMATUBA, CTaguun (4TeHusa) B nana-
Te, paccMoTpeHue Buana B KOMUTETaX ManaT, npoueaypa
YCTpaHEeHMWA PasHOrNacKi Mexay nanatamm B BMkamepanb-
HbIX Map/iamMeHTax, NOPALOK BBEAEHMSA CTAaTyTa B CUAY (CaHK-
LUMOHNPOBaHMeE M Npomyabraums). B kKaxkaoi nanate 6unnb
NPOXOAMT TPU UYTEHMSA, @ TAKXKE PACCMATPMBAETCA B KOMUTE-
Te, KOTOPbIV AenaeT AOKNAZL O pesy/bTaTax UcciaegoBaHun
(cTagus poknapa v ctagma KomuTerta). CTaanm NOCTPOEHbI
TakMM 06pas3om, YTO PacCMOTPEHME 3aKOHOMPOEKTA UAeT
Nno ABYM Hanpas/ieHWAM: C O4HOIN CTOPOHbI, UcCaeaytoTcs
ero obLimMe NonoXKeHua, a C Apyron — aetanbHble Gpopmy-
JIMPOBKM (CTaamAa KOMUTETa U CTaauA Aoknaaa). NogobHoe
NoNoXeHNe cnocobCcTByeT BCECTOPOHHEMY KPUTUUYECKOMY
PacCMOTPEHUIO 3aKOHOMPOEKTOB.

He BCe cTagun MmeroT OAMHAKOBYO 3HAYMMOCTb. [na
cyabbbl 3aKoHOMpPoOeKTa 06blMHO Hambonee BaXKHO ero
paccmoTpeHMe B KOMUTETE U O4HO-ABa YTeHMA B nanare.
Kapana cTagmsa 3aKoHO4ATeIbHOMO NPOLLECCA MOYKET CTaTb
nocnegHei ans 6unns. Takylo CUCTEMY B aMepPUKaHCKOM
NnpaBOBOI INTepaType HasbiBalOT «BeToreT». B KoHrpec-
ce ponb «BETOremTa» UrpatoT KOMUTETbI Nanat. 3ayacTyto
KOMMUTETbI, U, Mpexae Bcero, ux npeacenateny, mMoryt
NPUHATbL PeLleHne NONOKNUTL 3aKOHOMPOEKT «MOoA, CYKHO».
B TaKOM C/ly4ae OH MOXKET He BbIMTK 3a Npeaesibl Komute-
Ta®. B cpegHem TonbKo oauH M3 10 6unneit ctaHoBuUTCA
CTaTyTOM, U B OCHOBHOM MOTOMY, YTO MO OCTa/IbHbIM KO-
MWTET BbIHOCUT OTPULLATE/IbHYIO OLLEHKY?:.

CucTemMbl KOMUTETOB B CTpaHax C Map/iameHTCKoMn
U npesngeHTcKkon ¢Gopmol npaBneHMa pasnnyatoTcs.
B cyabbe 3aKOHOMpPOEKTa B aMepMKaHCKOM KOHrpecce
po/sib KOMUTETOB Hoslee 3HauMTeNbHA. B cTpaHax «obuiero
npasa» Cc NapAameHTCKOM popmoii NpaBaeHns Tpaguum-
OHEH BbICOKMI CTaTyC NanaTbl, @ He ee CTPYKTYPHbIX Nosa-
pa3geneHuii. B BennkobputaHuM cuctema napaameHT-
CKMX KOMUTETOB HEe UTPaeT B 3aKOHOAATE/IbHOM MnpoLiecce
npeobnagatowein ponu. o 1907 r. nybandHbie 6uanu,
KaK NpaBW/io, HanpaBAs/AUCb B KOMMUTET BCeil Manatbl.
B 3TOM rogy aTa npaKkTuKa bbina NepecmoTpeHa, U € 3Toro
MOMEHTA Hayana YKpennatbca cuctema Komwutetos. Mpa-
BUTENbCTBO MMEET BO3MOXKHOCTb BO34EMCTBOBATb Ha XOA,

»  Bradshaw K., Pring D. Parliament and Congress. — Austin,
1972. - P.274- 289; Harris J. Congress and the Legislative Process. -
N.Y,, 1972. - P126-156; Oleszek W. Congressional Procedures
and Policy. - Washington, 1984. - P. 16; Keefe W. Congress and
American People. -Englewood Cliffs. 1980. - P. 12.

*  Cpenmy aMepUKAaHCKMX IOPMCTOB HET OJHO3HAYHON OLeHKU

Ha3HaueHMs1 KoMuTeToB. OHNU CINTAIOT, YTO KOMUTETHI CII0CO6-
CTBYIOT 6OJee y3koMy, 6o/ee MpodeCcCHOHANBHOMY M3yYeHNIO
6unna. JIpyrve oOpaljaloT BHMMaHMe Ha MHGOPMAIVOHHYIO
GbYHKINMIO KOMUTETOB KaK HEOTHEM/IEMOI JacTH OOLIero Mexa-
HusMa KoHrpecca. TpeTbu paccMaTpuBamT KOMUTETHI KaK Opra-
HBI, 4epe3 KOTOPbIe Ha 3aKOHO/ATE/IbHBIIT [IPOLIECC BO3AEICTBYIOT
3aMHTepPeCOBAHHBIE TPYIIIIBL.

paccMoTpeHMA 3aKOHOMPOEKTA B KOMUTETE Yepe3 CTOPOH-
HWKOB CBOEW NApPTUM, TaK KaK YneHbl KOMUTETa U3bUpatoTcs
NPONOpPLMOHaNbHO NapTUMHOMY cocTaBy nanaTbl. OaHaKo
pPO/ib KOMUTETOB B @HI/IMIACKOM Map/lAMEHTe He CTO/b Bbl-
COKa, KaK B KoHrpecce CLLIA. XapakTepHo, 4to KaHaga n As-
CTpanus B 6ONbLION CTEMEHM OTOLIN OT aHI/IMMCKOM MNpaK-
TUKM KOMUTETOB W NPUBAN3UANCE K aMEPUKAHCKON.

B cTpaHax c napiameHTcKon ¢popmoit npasneHus (Be-
NKobpuTaHun, KaHaga, ABctpanus, Hosaa 3enaHams) secb
33aKOHOTBOPYECKUI NpoLLecc NoAYNHEH KabuHeTy. [na Ka-
6UHETa MMHUCTPOB Pa3paboTKa 3aKOHOAATENbCTBA COCTaB-
NAeT 0gHO U3 Hanbonee BaXKHbIX HaNpPaBAeHW AeATeNbHO-
cTun. Mo cyTM OH PYKOBOAMT 3aKOHOMPOEKTHbIMUW paboTamu.
3aKkoHoAaTeNbHas AeATeNbHOCTb KabuHeTa onpeaenserca
NOSINTUYECKMMM YCTaHOBKAMM NapTUK, nosaydnsLlen 60nb-
LWIMHCTBO MECT B NapiameHTe U chopMMpOBaBLLEN NpaBu-
TenbcTBO. MapTMM HENPepPLIBHO PaboTaloT Hag, CBOMMM 3a-
KOHOZATENbHbIMM MPOrPaMmMamMu, CNpaBeIMBO MoNaras,
yto Hanbonee BnaronpuATHOE Bpems AN UX peanusaumm
orpaHuyeHo npebbiBaHMeM Y BAAcTU. MapTua, HaxoaAWwas-
CA B ONMNO3ULUMK, 06pasyeT «TeHeBOW KabUHETY, MPoAO/Ka-
HOLLMIM PYKOBOACTBO 3aKOHOMPOEKTHbIMWU paboTamm.

B oT/1Mume oT cTpaH ¢ napiameHTcKon dopmoit npaene-
HUA KOHrpecc urpaet B 3aKOHOTBOPYECKOM MpoLEecce 3Ha-
YUTENBHYIO CaMOCTOATENbHYIO ponb. Ho aeueHTpanusauma
3aKOHOTBOPYECKOIO NPOLECca, HanncaHne unnel aMuamum,
334acTyHo He CBEAYLLMMMU B 3aKOHOAATE/IbHOM TEXHUKE, HECO-
MHEHHO, CHUYKAET 00N YPOBEHb HOPUANYECKON TEXHUKM.

B cTpaHax «o6liuero npasa» B 3aBUCMMOCTM OT GOPMbl
npaBieHnA Nnpeanarajancb pasHble MOAEAN PAaCCMOTPEHMUA
6unneit B 3aKoHoAaTeNIbHbIX OpraHax. B cTpaHax c napna-
MEHTCKON GOpPMOIM NpaBAeHUA, BOCNPUHABLUMX MPUHLMN
BEPXOBEHCTBA MapsaMeHTa, npeanofaranacb akTMBHaA
poO/ib 3aKOHOAATENbHOIO OpraHa B 3aKOHOTBOPYECKOM
npotecce, a c NPe3naeHTCKoM GopmMoli NpaBaeHna —orpa-
HUYEHHaA. 3T MOLENN 3BONIOLMOHMPOBANM B NMPOTMUBO-
MOJIOXKHbIX OT M3HAYaNbHbIX HanpaBJEHUAX: B CTPaHax C
nap/ilameHTcKon GopMoi MnpaBneHUa pPosib MapaameHTa
CHM3KNACb, @ B NPe3nAEHTCKOM — yKpenunace. MNocneaHe-
My 06CTOATENBCTBY BO MHOrOM CrMOCOB6CTBOBAN XKECTKUM
NPUHLMN pa3feneHunsa BnacTem.
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ANNOTATIONS OF THE ARTICLES
AND MATERIALS, KEY WORDS

KHABRIEVA T.Ya. — Current Lawmaking and Objectives of Legal Sciences.

Abstract. The article investigates the main vectors of development of modern lawmaking. The challenges which are cur-
rently standing before legal science in the field of lawmaking are analyzed. General legitimacy of legal development,
including the mobility of boundaries between brunches, the changes in the functions of classical branches of law, the
expansion of international law, etc. are revealed. Among the problems of modern jurisprudence the author also consid-
ered scientific support for the systematization of law and the development of standards of lawmaking. It is noted that in
international practice, together with the traditional approaches to the systematization, new forms of incorporation and
consolidation of regulations, unofficial classification are actively introducing. Attention is drawn to the importance of a
uniform, standardized approach to the development and formation of normative legal acts.

The need for careful preservation of scientific heritage and its development in line with modern trends is emphasized. A
retrospective analysis of scientific research, anticipated the modern developments in the field of lawmaking is conducted.
The importance of research aimed at predicting the legal situations and risks is pointed out; special attention is paid to
scientific developments of the Institute of Legislation and Comparative Law under the Government of the Russian Federa-
tion — Concepts of development of legislation, giving a new impetus to the development of legislative initiatives.

The problems of extension of legislative activities’ tools, including the demand for the ideas of psychological, economic
and legal areas of jurisprudence are researched. The importance of the synthesis of scientific and legal ideas for the de-
velopment of legislative activity is noted.

Key words: law-making, legal science, modernization of law, systematization of legislation, standards of law-making, law-
consulting, law-making doctrine, research, legislative initiatives, legal-sociological research, legal technology.

YAKOVLEV V.F. — Science and Modernization of the Civil Code of the Russian Federation.

Abstract. Legal science, legislative process and law enforcement practice are not only interconnected, but also actively inter-
act with each other. The science of civil law has a complex effect on the legislative process at all stages and phases. In particu-
lar, the science of civil law performs the functions of modeling, forecasting, verification of the effectiveness and timeliness
of legislative developments in the formation of the sources and the system of civil legislation. Carrying out the functions of
forecasting and modeling the capabilities and tools of science of civil law has been used in the preparation of legislative de-
velopments of corporate, exclusive, property law and law of obligations, including the latest developments of the Civil Code
of Russia, which confirms the importance and relevance of legal researches in the light of the current legislative reforms.
Active and continuous interaction of the legislative process and science of civil law is confirmed by the current activities of
the Council for Codification and Enhancement of Civil Legislation under the President of the Russian Federation, to the tasks
of which expert activities of bills in the field of legislation of civil law and definition of the strategy for further development
of the national civil law in view of the harmonization of civil law countries the European Union are assigned.

Key words: legal science, lawmaking process, law enforcement practice, the reform of civil legislation.

TRETYAK N.V. — Legal Regulation of Scientific Activity: Problems and Solutions.

Abstract. Based on the characteristics of the modernity, requiring high quality in the management of social processes, the
author examines the aspects of the development of intellectual potential, scientific training as an important element of
scientific, technological and innovation policy of the Russian Federation.

Competent legal regulation of social relations arising in the field of scientific, technical and innovative activity is linked to
the development of a new systemic act in the field of science. In the framework of preparation of the concept and draft
of the act it is necessary, first of all, to develop the conceptual apparatus of the future law (giving priority to the formal-
ization of such a multi-faceted term as scientific creativity, scientific and technical content, scientific expertise, education
and innovation activity), to formulate the principles of state regulation of scientific, technical and innovation activity to
determine the basic provisions of public policy, including those aimed at the protection and active development of inter-
national cooperation in science and high technology.

The legal status of the scientist, the state guarantees of his activity and measures of his social support, forms of govern-
ment and public recognition of the achievements, the activity of research teams are considered in the article, as the
central element of the new law, and therefore it is proposed to make these issues the subject of most attention, the most
extensive and versatile discussion.
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Key words: science, scientist, scientific activity, scientific-technical activity, innovation, a draft of federal law, scientific
expertise, discussion.

FEDOROV A.V. — International Legal Regulation of Issues of Criminal Liability of Legal Persons.

Abstract. The article deals with the provisions of international treaties providing the establishment of criminal liability
of legal persons by countries — participants. At the same time the attention is drawn to the origins of international trea-
ties providing criminal liability of legal persons, it is shown that the establishment of criminal liability of legal persons in
a number of states in which the application of this institute has shown its effectiveness was preceded by the adoption of
such international treaties.

The classification of such contracts is presented. The urgency of consideration of international requirements on the in-
troduction of criminal liability of legal persons in connection with the consideration of the State Duma of the Federal As-
sembly of the Russian Federation of the Federal Law draft Ne 750443-6 “On Amendments to Certain Legislative Acts of the
Russian Federation in connection with the introduction of criminal liability of legal persons” is pointed out.

The author analyzes the basic provisions of international treaties relating to the criminal liability of legal persons, includ-
ing: the fixation of the list of offenses for which it is possible to establish criminal liability of legal persons; an indication
of the specific circumstances that allow a legal entity to consider subject to criminal liability or to determine that a crime
is committed by a legal person (with its participation); identification of approaches to establishment of guilt of a legal
entity; a list of penalties (sanctions), which can be subjected to legal persons; the requirement of application to the legal
persons, subject to criminally prosecution of effective, proportionate and dissuasive sanctions, including monetary sanc-
tions; as well as the statement that the prosecution of the legal entity should not cause "damage to the criminal liability
of individuals having committed the crime."

Key words: international treaties, criminal liability of legal persons, the objective due to the introduction of criminal liabil-
ity of legal persons, the legal entity as the subject of the offense, the legal person as the subject of criminal prosecution.

BUSURMANOV J.D. - Eurasian Declaration of Human Rights and Nations — Search of the Resolution of Inter-Civilization-
al Contradictions of the XXI Century.

Abstract. In conditions of the crisis manifested in the field of democracy and human rights on a planetary level, the Eur-
asian concept of Human Rights and the Eurasian Declaration of Human Rights and nations as special vision, look at these
problems can bring its contribution to the resolution of conflicts emerging through the promotion to general, universal
through the recognition and respect of diversity, uniqueness, identity of the people and their state. Theoretical and ideo-
logical basis of the Eurasian Declaration is the Eurasian concept of human rights, stated that respect for fundamental
human rights and freedoms in addition to rights and freedoms assumes binding mutual obligations and responsibilities
between people, society and the state. Only the existence of a balance of interests between these subjects contributes to
the real implementation of both individual and collective rights and freedoms.

Key words: democracy, human rights, the crisis of democracy, the Eurasian concept, Eurasian declaration, Eurasian Court
of Human Rights, the civilization, the Eurasian continent, general, universal, identity, uniqueness, sovereignty.

KAPUSTIN A.Ya. — Legal Research and Formation of the New Millennium World Order.

Abstract. The article discusses the main features of the modern international law science, its nature and functions in the
international community of states in the framework of formation of world order of the XXI century. The role and influence
of the traditional centers of science development (universities, scientific research organizations), as well as new members,
initiating the development of international legal researches (international intergovernmental and non-governmental or-
ganizations, professional associations of scientists) on the development of the modern science of international law and
its structuring ( on research schools or doctrines). The subject of the science of international law is analyzed in detail. As
a result, a proposal is formulated: to include not only the rules of international law (treaty or customary law), but also
other facts of international (acts of international organizations and international conferences, including acts of "soft law",
and program rules, law-enforcement acts, including the diplomatic correspondence, decisions of international judicial and
quasi-judicial bodies, acts of INGOs) or national legal reality (legislation and law-enforcement practice).

The author puts forward the idea that the science of science in the meaning that is the study of the doctrines of interna-
tional law, also relates to the subject of science. The impact of the transitional period in the development of international
relations on the growth of nihilistic perception of international law is noted. At the same time the approaches to the defi-
nition and recognition of science as a source of international law are discussed. It is concluded that under current condi-
tions the value of international legal science as a way of knowledge of international law and on that basis of expansion of
its influence on the international law-making and enforcement activity increases.
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Key words: international law, science of international law, history of science of international law, school (doctrine) of international
law, the subject of science of international law, the science of international law and international law-making, the science of in-
ternational law and international judicial practice, the doctrine of international law as a source of international and national law.

MAMTSEV G.E., LESHCHENKOV F.A., ALIMOV E.V. - Lawmaking and Legal Science: Contemporary Problems (a Review of
X International Practical School of Young Legal Scholars).

Abstract. On June 3-4, 2015 the X jubilee International practical school of young legal scholars «Lawmaking and legal sci-
ence: contemporary problems» took place at the Institute of Legislation and Comparative Law under the Government of
the Russian Federation. The international practical school of young legal scholars was attended by over 520 from leading
scientific and educational centers, various public authorities and the business community of the Russian Federation and
many foreign countries. The main activity direction of the participants of scientific-practical school was aimed at improv-
ing the law-making process at the national level. This is necessary both to increase the value of the adopted normative
acts, the effectiveness of law enforcement and the development of the rule of law.

Key words: lawmaking, legal science, practical school of young legal scholars, contemporary problems, law enforcement,
legislation.

BOGDANOVSKAYA LY. — Law-Making Process in the Common Law Countries: Comparative Aspects.

Abstract. Traditionally, the common law countries are famous as countries of precedent law. At present times they are distin-
guished by increasing share (proportion) of legal acts (statutes). This phenomenon makes more actual the issue of efficiency
of law-making process. There is noted in the article that in international legal doctrine exists now such direction (school), as
legistics, which explores elaboration of theory of law-making and of criteria of its efficiency. Author looks at specifics of law-
making process in states belonging to legal family of common law. Despite this belonging these states are differed in its forms
of rule. That condition permits author to clear general and special characteristics of law-making, ways and means of interac-
tion of executive and legislative in parliamentary monarchy and presidential republic. Author emphasizes big measure of
centralization of process mentioned in United Kingdom and other countries of Westminster model. It distinguishes lobbyism
in these countries from lobby activities in US .In particular, author studies correlation of legislative process stages, influence
of party discipline upon voting of deputies. Parliamentary supremacy is a root of significant role of legislative in law-making.
In US model role of Congress was rather modest one. In the same time practice demonstrates both models currently are
under change. Principle of strictly divided powers in US model leads to increasing role of Congress.

And role of Parliament is reducing in the countries of Westminster model of parliamentary supremacy. Author imple-
ments various methodological methods in the article. Combining normative and sociological approach gives opportunity
to analyze law-making process as a whole, to discover correlation of legally established social model and its social content,
to check efficiency of such model in regulation of social interests connected with bill.

Key words: parliamentary monarchy, presidential republic, law-making, legislative process, parliament, congress, houses
of parliament, legisprudentsia, bill, government, head of state.

PILIPENKO A.N. - France: the Citizens as an Object of Public Control.

Abstract. The article deals with the threat to the rights and freedoms of the individual, generated by the scientific and techni-
cal progress. One of the many questions that required legislative regulation, was the control of the use of information about
an individual, against the abuse of this information. The impact of information on the legal status of the individual becomes
obvious to experts, including for lawyers, with the proliferation of computer technology. By the mid 70-ies of the last century,
Western countries were faced with the necessity of legislative regulation of issues related to the use of computers in the
processing of information about citizens. The adoption of relevant legislation in almost all developed countries, reflecting the
desire of the state to gain control of negative processes was caused by scientific and technological progress.

The history and development of the French legislation goes in line with the overall goals and objectives faced by foreign
legislator in this area. Based on an analysis of French law "on information technology and freedoms," the author con-
cludes that the state does not eliminate the causes of restrictions on rights and freedoms, and only fixes these limits,
trying to gain control of the negative consequences of the introduction of modern life in the latest techniques and tech-
nologies. In this context, the significant strengthening of the control function of the National Commission on Informatics
and Liberties, received in the 2000s considerable powers to investigate violations of the law on personal data. Against the
backdrop of the apparent "de-privatization" of human life, the evolution of the right to privacy, the possibilities and the
limits of the legislator to protect the right to privacy under electronic control, acquiring total.

Key words: control, personality, citizen rights, freedoms, restrictions, information, privacy, personal data, the National
Commission on Informatics and Liberties.
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CHERNUKHINA L.S. — Parliamentary Committees: Types, Powers and Performance Order (Canadian experience).
Abstract. The article deals with the aspects organization and activities of the parliamentary committees in Canada. The
author gives a classification of the committees in terms of the duration and their composition, analyzes legal framework,
which is the basis for the functioning of parliamentary committees, conducts a comparative analysis of permanent and
ad hoc committees and pointed out the importance of extending the privileges and immunities on the activities of par-
liamentarians in the work of the committees . The author recognizes the special importance of guaranteeing of these
privileges for persons called in committee meetings as witnesses. The examples of judicial practice in cases involving
issues of privileges and immunities are presented. On the basis of the analysis of court decisions, the author concludes
that the immunities and privileges under consideration are a powerful and versatile tool as a guarantee of the protection
of parliamentarians and invited to the meetings of committees persons (only twice in the history of the Parliament the
application of judicial waiver of the privilege of freedom of speech were satisfied by the House of Commons). The author
concludes that the procedural aspects of the committee activity don’t depend on the type of Committee and set by the
Rules of the House of Commons, decisions of the House, as well as by the internal rules of a committee. A detailed analysis
of the cases consideration in the committees is given. Particular attention is paid to the provision of witness interviews
and documentary information propose. The author concludes that the work of the committees is an effective mechanism
for the dynamic consideration of issues within the competence of Parliament. The author believes that the experience
of the procedural aspects of the Canadian parliamentary committee’s activity can be useful in the development of more
effective activity mechanisms of Russian legislative bodies of both federal and regional level.

Key words: Canada, the Parliamentary Committee, the House of Commons Standing Committee, a special committee,
privilege, immunity, a witness.

TERNOVAYA O.A. — Public Companies in the European Union and Public Associations in Russia.

Abstract. This article is dedicated to the analysis of the specifics of legal regulation governing the activities conducted by
the public companies in the European Union countries and public associations in Russia. The paper reveals the concept
“company” used in the European Union countries, as well as draws the distinction between public and private companies.
The author reviewed legal status of the public companies in the common law jurisdictions of the European Union (the Great
Britain, Ireland) and the one of the public joint stock companies in the continental system of law (France, Switzerland).

The European Union Directives are shown as having influence on the establishment of the national corporate legislation,
for instance in the Great Britain, Ireland, France, Finland. The important aspect of this research is to review the relation
between imperative and contractual approaches to the management of the companies, whose shares are quoted on the
stock exchange. In the common law states all the commercial corporations are divided into public and private, in contrast,
the continental corporate law applies such classification only to the joint stock companies. In case where the entity possesses
the “public joint stock company” legal status, it is subject to stricter requirements. The public joint stock company shares are
quoted on the stock exchange and their members are in need of a higher rights protection. This work considers the grounds
for creating the new Russian commercial societies classification: public and non-public. The main idea of the introduction of
such division into the Russian Civil Code is that the non-public associations shall be granted significant freedom of the inter-
nal organization, which can be set not only by the articles of association, but by the corporate contract. Legislation governing
the activities of the Russian public associations is similar to the experience of the majority of the European Union countries
and should be more imperative as compared to the legislation governing the non-public society’s activities.

Key words: comparative corporate law, European Union, classification of legal entities, public companies, private companies,
public associations, non-public societies, joint stock companies, limited liability entities, Corporate Governance Code.

ANTONOV V.F. — Application of the Doctrine of Good Morals in Foreign Legal Systems (Socio-Economic Aspects).

Abstract. The article deals with socio-economic aspects of the doctrine of good morals’ application in modern legal sys-
tems. On the basis of historical sources the main trends in the development of legislation on good manners in foreign
legal systems are analyzed. Analysis of law-enforcement practice shows that on the basis of the doctrine of good man-
ners the conflicts in the modern joint-stock, banking, commercial law, as well as in the sphere of obligation relations can
be resolved. On the example of specific legal acts the evolution of theoretical views, which ensure the application of the
doctrine of good morals in modern legal systems are shown. Despite some legislative transformation good manners re-
main the most effective instrument of business regulation. The universality of this institution is due to its orientation to
the traditional criteria of morality, manifested in making concrete judgments. Historical documents indicate that during
the formation of capitalist relations of good morals played crucial role on the way to counter the negative manifestations
of the expanding capitalist production. In these cases, the legal regulation was carried out through the formation of ap-
propriate incentive mechanisms to counteract the negative effects of the natural tendency of entrepreneurs to obtain
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property benefit. Analysis of some international documents shows that most legal limitations in international trade arise
from the generally recognized principles of integrity, fairness and other ethical categories that define fundamental cri-
teria for the proper conduct of the parties during the performance of property obligations. Thus, good manners initially
contacted with honest conduct of affairs, the need to respect of the socio-cultural limitations during the performance of
civil obligations.

In foreign jurisdictions, good manners lay in the basis for solving of property conflicts, causes by unfair competition. Given
the significant conditionality of legal limitations related to the definition of the boundaries of unfair competition, the
legislature relied on the existing practice of fair trade. According to traditional beliefs the competition must not develop
into unscrupulous actions involving the use of deceptive and unlawful business practices. Based on this circumstances
which originally prohibited any unlawful remedies of market participants removal: through the implementation of price
manipulation, the use of deceptive practices, providing false information and so forth.

Key words: good morals, unfair competition, fair trade, public order, obligations, integrity, legislation, economics, custom,
legal restrictions.

NOVIKOVA R.G. - Civilizational Approach as a Methodological Basis of Studying the Islamic Legal System.

Abstract. In view of ongoing geopolitical events in the modern world, the development of legal science requires the use of
different methodological approaches and principles, among which stands out the civilizational approach. The use of this
approach will help to look at the existing diversity of national legal cultures and to reveal the specifics of the national-state
formations. Civilization approach emphasizes peculiarities of the Islamic legal culture, the existence of which has fourteen
centuries. Taking to consideration the fact that Islam as a religion is inseparable from the law by genetic link, and despite the
historically significant changes such as the abolition of the Ottoman Empire in 1924, the classical religious and legal setup of
Islam continue to have a significant impact on the legal space of the contemporary Islamic states. An important is the fact
that the civilizational approach emphasizes not only the stability of the legal systems, but also reveals the specifics of the
Islamic tradition on the background of borrowing by Islamic states of the European experience in the field of legislation.
This is clearly manifested in the sphere of legal regulation of financial relations of Islamic countries at the present stage.
In this connection, the use of the civilizational approach as a methodological basis of the study of the Islamic legal system
has significant relevance in the comparative study of at first sight different civilizations of the West and the East.

Key words: civilization approach, civilization, Islamic law, religion, Islam, islamic financial system, financial system, islamic
legal traditions, comparative law, legal system.

DORONINA N.G. - Specific Features of Regulating of Economic Integration in Latin American Countries.

Abstract. The article contains the analysis of the main sources of legal documents concerning integration in Latin America.
Special attention is devoted to the economic integration, the example of which is Andean Common Market. The analysis
of the legal basis of economic integration shows the connection between economic integration of the last decades of the
20th century and the movement to the Confederation of the States in South America under the direction of Simon Bolivar.
The legal récipé of the integration in the nineteenth century became a tradition in the “American international law”. The
analysis of the Montevideo and Pan American Conventions helps to explain the important Role of the legal doctrine in
Latin American process of integration. The specifics of the integration process in Latin America is in its basis — strengthen-
ing process of the unification of Law. The modern technique and the forms of legal integration in Latin America are partly
taken from European integration. Then enriched with the local concepts and doctrine and are aimed to resolve the inner
problems of the region.

The character of economic integration in Latin America exposes the enforcement of support of national business activ-
ity, the economic role of State sector in the Economy, and the development of the cooperation in the region in the form
of multinational enterprises. These characters are developing greatly due to the concept that national law is the basis of
regulation of the relationships with the foreigners’ participation.

The example of such nationalistic concepts is the Calvo doctrine, which appeared in nineteenth century and continues to
influence the investment policy of Latin American countries up till now. Calvo doctrine plays an important role in economic
integration, which is the continuation of the integration movement following the fight for the independence against colonial
power of European countries and for the defense of national interests, that are now also actual. The Calvo doctrine, deac-
tivated in 90-ies, is now revived. The revival of Calvo doctrine does not object the economic integration in Latin America
because the concept of unification of law in the integrated States is based on the division of jurisdiction in the international
document. That means the broad range of legal methods and instruments that each integrating State may use in economic
regulation. There are different examples, shown in the article, how the rules of international treaties on jurisdiction help to
coordinate policies and integrate the States in their efforts to achieve economic goals and defend sovereignty.
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The analysis of International Treaties of the First South American Congress and of the Decisions of the Commission of Cartha-
gena Agreement of the ANCOM countries had a great influence on local foreign investment regulation due to the basic concept
of Calvo doctrine. It resulted in the principles of capital regulation and stability of integration process. The investment policy
makes the foundation of economic integration. The compromise reached in international documents allows the integrated
States to address the international mechanisms to resolve investment disputes. At the same time the traditional approach to
the problems of jurisdiction makes it possible for the States participating in the integration process to use different instruments
to defend their interests and simultaneously to search the best rules and practices to regulate business relations.

Key words: Montevideo Treaties, Pan American conventions, Inter-American Conference on private international law, unifica-
tion of law, Common Regime of foreign investments of Andean Common Market (ANCOM), Calvo doctrine, Decisions of the
Commission of the Cartagena Agreement, Common Regime of legal regulation of foreign investments, unification of law.

OSMININ B.l. — Undertaking and Implementation of International Treaty Obligations by Federal States.

Abstract. If a state has a federal structure constituent units might be included in domestic legal processes relating to
treaty-making. Such units might be directly involved, i.e. where the federal authorities conclude the treaty at the interna-
tional level, constituent units might possess certain powers in relation to the process at the domestic legal level. They may
indirectly influence the domestic legal process where they constitute a legislative chamber, whose consent to certain trea-
ties is necessary. Domestic law in certain federal states provides for constituent units to be involved in the process leading
to the conclusion of treaties by the federal government. In a first group of states there is a requirement for consultation
with constituent units in matters within their exclusive jurisdiction or if their interests may be affected. In other countries
there is no legal obligation in this respect, but in practice the constituent units are consulted before the signing of treaties
that may affect their powers. In a third group of states there is no legal provisions for constituent units to be consulted
and the federal government is in contacts with them only for political and not for legal reasons.

The performance of treaties by federal states can give rise to special problems. Although article 29 of Vienna convention
on the law of treaties provides that, unless there is a different intention, a treaty is binding upon each party in respect
of its entire territory, it may be difficult in some federal states for the federal government to ensure that a treaty is fully
implemented in all constituent units. This may be because under a federal constitution certain powers are often shared
with constituent units. If the units have to legislate there could be delays or even obstruction. The federal constitution
may therefore provide for such matters to be vested exclusively in the federal government when powers have to be exer-
cised in performance of a treaty obligation.

Key words: federal states, constituent units, allocation of powers, mixed treaties, federal state clause, law of treaties,
domestic legal processes, substitution mechanism, international treaty obligations, international responsibility.

BEVELIKOVA N.M. KOCHNOV D.l. — Legal model of Bilateral Relations between the Republic of Korea and the Russian
Federation.

Abstract. The presented article is devoted to legal analysis of the development of bilateral relations between the Repub-
lic of Korea and the Russian Federation, that are the most important at the present time due to the changing political
targets in Russia. The analysis of both phases of the formation of relations between the states and the legal problems of
the Russian-Korean cooperation is made. The authors identify particularities of the model of relations between Korea and
Russia on trade-economic and scientific-technical spheres of cooperation between the two countries, and the dominant
trends in the development of bilateral inter-regional cooperation. On the basis of investment experience of South Korean
business organizations on the implementation of intergovernmental agreements in Russia, the authors examine a wide
range of inter-state relations between Korea and Russia, and propose measures for their improvement.

Key words: cooperation, agreements, bilateral relations, The Republic of Korea, “Eurasian initiative”.

VALEEV D.M. — United Nations Convention against Transnational Organized Crime of 2000: Theoretical Analysis.
Abstract. United Nations Convention against Transnational Organized Crime (Palermo, December 15, 2000) and its three
Protocols are the international systematic legal act. It is noted that to the obvious advantages of the conventional mecha-
nism to combat transnational organized crime can be included its comprehensive, integrated approach to the subject
of regulation, the presence of concrete regulatory standards, a unique process-protective mechanism of cooperation
between law enforcement agencies in the fight against transnational organized crime.

In addition to the positive quality coverage of the Convention can be related serious crimes of a transnational nature,
committed by an organized criminal group; openness to create new scientific knowledge, the detailed specification of
procedure of mutual legal assistance between its participating States on regulated issues, the inclusion of a number of
provisions of a fundamental nature for the formation of the international legal framework to combat transnational or-
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ganized crime. However, analysis of the Convention helps to identify a number of so-called "problem norms" from the
point of their theoretical and legal excellence. The article analyzes the ways to address such gaps in the international legal
regulation of countering transnational organized crime, to make predictions about the possibility of eliminating the risks
involved in law-enforcement.

Key words: Transnational organized crime, international crimes, United Nations Convention against Transnational Orga-
nized Crime, the Protocol number 1 against the Smuggling of Migrants by Land, Sea and Air, the Protocol number 2 of the
Prevention and Suppression of Trafficking in Persons, especially Women and Children, punishment, the Protocol number
3 against the lllicit Manufacturing and Trafficking in Firearms, their Parts and Components and Ammunition.

AKOPYAN O.A. - Foreign Experience of Regulation of the Activity of Microfinance Institutions.

Abstract. Questions of legal stimulation of the development of small business sector in Western countries, including by
expanding the scope of microfinance services are researched as well as the implementation of the state policy in the field
of stimulating the development of small business. Regulatory impact analysis of existing and newly adopted regulations
in terms of their impact (or potential impact) on the segment of small and micro-enterprises in the Russian Federation is
presented. Peculiarities of information provision and maintenance activities carried out within the framework of policies
to encourage the development of small business are pointed out. The author gives the consideration of scientific views
on a wide range of research questions of microfinance sphere, a detailed analysis of the legal conditions for the appear-
ance and development of microfinance institute, the study of the legal regulation of microfinance in foreign countries. It
was possible to identify the most promising forms of financial and credit support for small businesses, taking into account
international experience: 1) issuance of guarantees on bank loans to small businesses; 2) interest rate subsidies on bank
loans; 3) promotion of the leasing market; 4) encourage the development of venture capital market.

Key words: finance, regulation, the United States, state, subsidies, financial institutions, financial resources, finance, eco-
nomics, microfinance.

MAMTSEV G.E. - Financial and Legal Aspects of Development of the Institution of State Corporations in Russia and
Foreign Countries.

Abstract. The present article is devoted to consideration of various aspects of legal status of the state corporations as the
special subjects which are representing the participation of state-owned property and finance in the private sector which
is providing public interests for development of strategic branches of national economy, and carrying out social, admin-
istrative and other socially useful powers and functions. The attention to history of formation and development of this
institute in a domestic law and order is paid. Questions of a legal status of so-called state quasicorporations are taken up.
The author pays considerable attention to research of practice of application of institute of the state corporations in the
foreign states, such as Germany, Great Britain, Japan, Canada, the USA, the People's Republic of China, Saudi Arabia and
some other. In the course of research by the author the following methods were applied: logical, analogy method, method
of a historical retrospective, comparative and legal method. On the basis of the analysis of the Russian legislation the au-
thor specific signs of the state corporations come to light.

The conclusion that application of institute of the state corporations in the majority of foreign countries covers wider
range of branches and spheres of national economy, than in Russia is drawn. The reasons of insufficiency of legal regula-
tion of financial control of activity of the state corporations and, as a result, difficulties of procedure of attraction of the
specified subjects to responsibility for inappropriate use of the huge financial means and property allocated by it are es-
tablished. Besides, emergence prospects locate in Russia of the new state corporations and the companies or educations
similar to them with the dominating participation of the state.

Key words: state corporations, state companies, legal status, legal entities, public interests, state quasicorporations, De-
posit Insurance Agency, Agency of credit guarantees, public finance, non-profit organizations.

GOLOVANOVA N.A. - Confiscation vs. Corruption (Foreign Experience).

Abstract. This article is concerned with issues of foreign states successful experience of legislative regulation of assets
forfeiture mechanisms resulting from corruption offenses. Confiscation of assets of the perpetrator, if a crime was com-
mitted out of mercenary or corruption motives, according to the author, is the fairest society response. The purpose of
confiscation proceedings is to deprive the defendant of the financial benefit that he or she has obtained from criminal
conduct. Modern states are increasingly using different types of confiscation to deprive criminals of any proceeds derived
from corruption-related offenses (all free property wherever situated and includes money; all forms of real or personal
property; and things in action and other intangible or incorporated property). In many countries, confiscation in rem is
widely applicable. This method allows confiscation of illicit assets, the proceeds of crime, hidden by the third parties

© NOTA BENE (000 «HB-Megua») www.nbpublish.com 541



KypHan 3apy6e)XHOro 3akoHoaTeNnbCTBa U CPaBHUTENbHOro NpaBoBeaeHns 32015

(relatives, heirs, partners) out of criminal procedure. Application of civil procedure methods transfers the burden of proof
to the defendant. This is one of the main advantages of civil forfeiture compared with traditional criminal confiscation.
The article analyzes what changes this institution is currently undergoing. Examples of this are the Australian laws on
unexplained wealth. Under the influence of international instruments extended confiscation is increasingly introduced in
modern foreign criminal law, which allows to use similar methods with civil proceedings. Having analyzed the forfeiture
legislation in relation to the proceeds of corruption of several foreign countries in recent years (Italy, Slovenia, Australia,
The Republic of Korea and others), the author concludes that there are significant changes in the traditional approach
to this institution. It can be said that the scope of the institution is extending and modified in various jurisdictions. The
author believes that foreign experience can be obtained to address Russian issues.

Key words: corruption, proceeds of crime, extended confiscation, unexplained wealth, civil recovery, burden of proof, civil
procedure methods, new legislative regulation, foreign law, criminal law.

SEMYKINA O.l. — Prognostication of Criminal Legislation on Economic Crimes.

Abstract. The article analyzes the legislative and theoretical approaches to the prognostication of criminal law and the
liability for the economic crimes. By applying the methods of retrospective analysis, extrapolation and comparative study,
the author advances prognosis options for improving in the Russian criminal law on liability for economic crimes such as
the manipulation of budgetary funds, offering and promise of bribery. In addition, the article explains the "spiral" for the
Russian criminal law the tendency of "revival" of the rules on liability promotion in bribery, institutions of offering and
promise of bribery and liability of legal persons.

Key words: Criminal Code, economic crimes, prognostication, methodology, promotion in bribery, offering of bribery,
promise of bribery, liability of legal persons.

SIVAKOV D. O. — Model of Responsible Fishery and the National Legislation.

Abstract. The author reveals the process of formation of legal model of responsible fishery, which has following features.
Firstly, it is a highest possible conservation of water biological resources, key habitats. Secondly, an orientation towards
ensuring food safety of the state, flag of which fisherman carries out.

Thirdly, participation in the regulatory processes for responsible fishery by different "public entities", including subjects
of the Russian Federation and local authorities. As a fourth characteristic it can be shown the most problematic of them
— compensational nature of payments. Money from the fishery should be redistributed as possible to the protection of
aquatic biological resources and their habitats. The paper examines the sources of international soft law, legislation of
United States, Canada, Australia, Norway and some other countries. Said signs of responsible fishing are formulated by
the author independently and are the new ones.

Unfortunately, we cannot surely state that all features of responsible fishery are presented properly in law and law-en-
forcement practice of our country. Russian legislator and the doctrinal documents of Russia prefer to remain silent about
responsible fishery. However, indirectly dynamic Russian legislation and doctrinal documents in the field of fisheries pre-
dispose this sector of the economy to move to a model of responsible fisheries.

Key words: responsible fishery, water biological resources, live sea resources, ship quotas, legislation, principles of legisla-
tion, legislation of states, fish sector councils, compensational payments, resource saving payments.

KURBANOV R. A., SHVEDKOVA 0. V., BELYALOVA A. M., DEMINA A.N. — Analytical Review of the Work of the 102th Ple-
nary Session of the European Commission for Democracy through Law (Venice Commission).

Abstract. This article provides a brief overview of the activities of the European Commission for Democracy through Law
(Venice Commission) during the 102th plenary session, held in Venice in June 2015, where a number of conclusions regarding
the legislation of Montenegro, Moldova, Georgia and other countries were considered. Particular attention of the members
of the Venice Commission has been given to the Ukrainian legislation, in particular the amendments to the Law on Judicial
System and Status of Judges, as well as the needs for changes to the law on lustration and constitutional reform.

Key words: European Commission for Democracy through Law, Venice Commission, Council of Europe, 102th plenary
session, human rights, rule of law, judiciary, constitutional justice, law on lustration, constitutional reform, democratic
principles, European standards of democracy.

MONITORING OF THE FOREIGN COUNTRIES LEGISLATION

Abstract. New laws of United Kingdom, the People's Republic of China, Serbia, France, Croatia and Japan.

Key words: legislation, law, decree, order, directive, United Kingdom, the People's Republic of China, Serbia, France, Croa-
tia, Japan.

542 © NOTA BENE (000 «HB-Megua») www.nbpublish.com



Ob ABTOPAX

AHTOHOB B/IAANCNAB ®EAOPOBUM — KaHAMAAT IOPUANYECKMX HAYK, AOLEHT Kadeapbl MeXAyHapoaHOro U KOHCTUTYLMOHHOMO Npasa
Poccuitckoro akoHomuuyeckoro yHusepcuteta um. I.B. MNaexaHoBa

E-mail: 5592606 @bk.ru

117997, Poccus, 2. Mocksa, nep. CmpemsHHbll, 36.

AKONAH OFAHEC APMEHOBMWY — KaHAMAaT lopuaNYECKUX HayK, CTapLMiA Hay4Hbl COTPYAHUK oTAena ¢pMHaHCOBOro, Haforosoro u 6toa-
JKETHOTO 3aKOHOAATeNbCTBA MHCTUTYTA 3aKOHOAATENbCTBA M CPAaBHUTE/IbHOTO NpaBoseaeHuA npu MpasuTenbctee Poccuitickoit Pepepaunn.
E-mail: Oganes84@gmail.com

117218, Poccusa. 2. Mockea, bonbwasa YepemywKuHckas, 34.

AIMMOB 3MW/1b BAU3OBUY — mnaawmnii HayyYHbIn COTPYAHMK OTAENa KOHCTUTYLIMOHHOIO nNpaBa MHCTUTYTa 3aKOHOAATeNIbCTBA U CPaBHU-
TeNIbHOro NpasosefeHna npu MNpasuTtensctee Poccuitckon Pegepaunm.

E-mail: emil.alimov@gmail.com

117218, Poccus, e. MocKea, yn. bonbwana YepemywKuHcKas, 34.

BENANOBA ACUA MULONXATOBHA — HayuHblii COTPYOHWUK OTAeNa HayyHoro obecneyeHnn AeaTe/lbHOCTU CeKpeTapuaTa generaumm Poc-
cuitckoin depepaumn B EBponeinckoil KOMMCCMM 3a AeMOKpaTUIO Yepes npaso (BeHewumaHckol kommccmum CoseTa EBponbl) MHCTUTYTa 3a-
KOHOOATENbCTBA U CPAaBHUTENbHOTO NpaBoBeaeHus npu MNpasutensbctee Poccuiickolt Peaepaunm.

E-mail: kurbanov@izak.ru

117218, Poccus, e. Mockea, yn. bonewana YepemywkKuHckas, 34.

BEBEJIMKOBA HEN/IN MUXAWNIOBHA — KaHauaaT IOPUAMYECKMX HayK, 3aBeAyIOLNIM OTAEe10M BOCTOYHOA3MATCKMX NPABOBbIX UCCNefoBa-
HUI IHCTUTYTa 3aKOHOAATENbCTBA M CPAaBHUTENLHOTO NpaBoBeaeHus npu MNpaButenbcTse Poccuiickolt Pegepaunn.

E-mail: foreign5@izak.ru

117218, Poccus, 2. Mockea, yn. bonewasa YepemywkKuHckas, 34.

BOITAAHOBCKAA UPMHA KOPBEBHA — fOKTOpP topMAMYECcKMX HayK, npodeccop Kadeapbl TEOPUM M UCTOPUM NpaBa HaumoHanbHOro uccne-
[10BaTe/IbCKOro YHUBEPCUTETA « BbICLIAA WKOa SKOHOMUKM Y.

E-mail: ibogdanovskaya@hse.ru

101000, Poccus, 2. Mocksa, yn. MacHuuykas, 20.

BYCYPMAHOB XXYMABEK AIOCELUEBUY — akagemuk AKagemun topnanyecknx Hayk Pecnybamkmn KasaxcTaH, OKTOP IOPUANYECKUX HAYK,
npogeccop EBpasmiickoro HaluMoHanbHOro yHuBepcuteTa um. J1.H. fymunesa (r. ActaHa, Pecnybavka KasaxctaH).

E-mail: office@izak.ru

117218, Poccus, 2. Mocksa, bonsbwas YepemywruHckas, 34.

BANEEB AUHAP MYHUPOBMY — HauyanbHUK OTAeNa No Hag3opy 3a CeacTBMEM, A03HAHUEM M ONepaTUBHO-PO3bICKHON AeATeNIbHOCTbIO B
opraHax MB/, Poccum, ®CCIM Poccum n MYC Poccum npokypaTypbl Pecnybavku BalukopTocTaH.

E-mail: dinarwaw@mail.ru

450077, Poccus, 2. Yeha, yn. LUropynel, 44/2-23.

FONOBAHOBA HATAJIbAA ANIEKCAHAPOBHA — KaHAMAAT IOPUANYECKMX HAYK, BEAYLWMI HAayYHbI COTPYAHMK LieHTpa cpaBHUTENbHO-NPaBO-
BbIX MccnegoBaHuii MHCTUTYTa 3aKOHOA4ATEIbCTBA M CPAaBHUTENLHOTO NpaBoBeseHus npu Mpasutenbctse Poccuiickon Pepepaunn, 3acny-
YKEHHbI topucT Poccuiickon Peaepaumm.

E-mail: foreignl@izak.ru

117218, Poccus, 2. Mockea, bonbwas YepemywkuHckas, 34.

AEMWHA AHHA HUKONAEBHA — mnaalwmnii HayyHblil COTPYAHUK OTAeNa HayYHOro obecnevyeHus AeATeNbHOCTM CeKpeTapumaTa generauum
Poccuiickont degepaumm B EBponeinckoin Kommcecun 3a 4eMoOKpaTUio Yepes npaso (BeHeumaHckon komuccum Coseta EBponbl) MHCTUTYTa
3aKOHOAATENbCTBA U CPAaBHUTENIBHOTO NpaBoBeaeHUs npu MNpaBuTenbctee Poccuiickolt Pepepaunu.

E-mail: kurbanov@izak.ru

117218, Poccus, 2. Mockea, yn. bonewana YepemywkKuHckas, 34.

OOPOHUHA HATANUA TEOPTUEBHA — fOKTOp lOpMAMYECKMX HayK, Npodeccop, 3aMecTuTeNlb 3aBeAyHoLLero LeHTpa 3KOHOMUKO-NPaBo-
BbIX MPOBAEM FrOCYAaPCTBEHHOTO U MYHULMNANBHOTO ynpasieHus UHCTUTYTa 3aKOHOAATENbCTBA U CPAaBHUTE/IBHOTO NpPaBOBEAEHUSA NpU
MNpasBuTtenbcTse Poccuiickoit Pepepaunu.

E-mail: foreign3@izak.ru

117218, Poccus, 2. MockKsa, yn. bonbwana YepemywkuHcKasa, 34.

KANYCTUH AHATONNIA AKOBJIEBUY — 10KTOP IOPUAMYECKMX HayK, Npodeccop, Nepsblit 3amecTUTeNb AupekTopa MHCTUTYTa 3aKoHOAa-
TeNbCTBa U CPaBHUTE/IbHOTO NpasoseaeHuA npu MpasutenbcTee Poccuinckon Peaepaumm, npesnaeHT Poccuinckoi accoumaumm mexayHa-
poAHOro npasa.

E-mail: kapustin@izak.ru

117218, Poccus, 2. Mockea, yn. bonbwana YepemywKuHcKkas, 34.

KOYHOB AIMUTPUN UTOPEBUY — MaaALLnii HayUHbIN COTPYAHMK oTaenf BOCTOUHOA3MaTCKMX NPaBOBbIX MCCAeA0BaHMIA MHCTUTYTa 3aKOHO-
[aTenbCcTBa U CPaBHUTENbHOTO NpaBoBeAeHUs npwu MNpasutensctee Poccuitickoit Peaepaumm.

E-mail: foreign5@izak.ru

117218, Poccus, 2. Mockea, yn. bonewana YepemywKuHckas, 34.

KYPBAHOB PALLAL A®PATOBUY — [OKTOP HOPUANYECKUX HAYK, Mpodeccop, 3aBeAyoLLnii OTAI0M Hay4yHOro obecneyeHnn geaTenbHOCTU
cekpeTapwvara generauymn Poccuiickoit desepaunm B EBponeiickoii KOMUCCUMM 3a AEMOKpPaTUIO Yepes npaso (BeHewuumaHcKol Komuccum
CoseTa EBponbl) MHCTUTYTa 3aKoHOAATeNbCTBA U CPaBHUTENIbHOTO NpaBoBeAeHUn Npu MpasuTtenbcTse Poccuiickoi Peaepaumm, 3acnyeH-
HbIM topucT Poccuiickon Pepepaunn.

E-mail: kutrbanov@izak.ru

117218, Poccus, e. MockKea, yn. bonbwana YepemywKuHcKas, 34.

© NOTA BENE (000 «HB-Megua») www.nbpublish.com 543



KypHan 3apy6e)XHOro 3akoHoaTeNnbCTBa U CPaBHUTENbHOro NpaBoBeaeHns 32015

NEWEHKOB ®E/IMKC APTEMOBMWY — Hay4HbIl COTPYAHUK LLeHTpa cpaBHMUTEIbHO-NPaBOBbLIX UCCAeA0BaHUI MHCTUTYTa 3aKOHOAATEIbCTBA
1 CpaBHUTENbHOIO NpaBoBeaeHus npu MpasuTtenbcTee PO.

E-mail: morimoo@yandex.ru

117218, Poccus, 2. Mockea, bonbwas YepemywKuHckas, 34.

MAMLUEB FrEPMAH 34YAPAOBUY — mnazwnii HayyHblA COTPYAHUK oTAena GMHAHCOBOro, HaoroBoro M 610aKeTHOro 3aKoHoAaTeIbCTBa
MHCTUTYTa 3aKOHOAATENbCTBA U CPAaBHUTEIBHOTO NpaBoBeaeHus npu MNpasBuTenbctee Poccuiickolt depepaunu.

E-mail: fin@izak.ru

117218, Poccus, 2. Mockea, yn. bonewaa YepemywkKuHckasa, 34.

HOBMWKOBA PAMUNA TAIMMOBHA — Hay4HbIli COTPYAHUK LleHTpa cpaBHUTENIbHO-NPaBOBbIX UCCeA0BaHMI MHCTUTYTA 3aKOHOAATe/IbCTBa
1 CpaBHUTENbHOIO NpaBoBeaeHUs npu MpasuTenbcTBe Poccuiickont depepauuum.

E-mail: ramiletta@gmail.com

117218, Poccus, 2. Mockea, bonsbwas YepemywKuHckas, 34.

OCMWHUH BOPUC MBAHOBUY — KaHAMAAT OPUAMYECKUX HayK, BEAYWMIA HAayYHbIM COTPYAHMK OTAENA MEXAYHAaPO4HOro nyb6nYHoro
npaBa MHCTUTYTa 3aKOHOAATENIbCTBA U CPaBHUTENbHOTO NpaBoBeaeHus npu Mpasutenbctee Poccuiickoin Pepepaumm, 3acnyKeHHbIN OPUCT
Poccuitckolt depepauuu.

E-mail: mp3@izak.ru

117218, Poccus, 2. MocKsa, bonbwas YepemywKuHckas, 34.

NMUANNEHKO AHATO/ININ HUKONAEBMY — KaHanaaT OPUAMYECKUX HAYK, BeAYLLNIN HAayYHbIN COTPYAHMK LieHTpa cpaBHUTEIbHO-NPaBOBbIX
ncenefoBaHUin MHCTUTYTa 3aKoOHOAATeNIbCTBa M CPaBHUTENbHOTO NpaBoBeaeHua npu Mpasutensctee Poccuiickon ®epepavmn.

E-mail: foreign2 @izak.ru

117218, Poccus, 2. MocKsa, bonbwas YepemywKuHckas, 34.

CEMbIKMHA O/IblTA UBAHOBHA — KaHAMAAT IOPUAMYECKMX HaYK, CTapLUMIA HAyYHbI COTPYAHMK LleHTpa cpaBHUTENbHO-NPABOBbLIX UCC/e-
A0BaHWi MIHCTUTYTa 3aKOHOAATEeNbCTBA U CPaBHUTE/IbHOTO NpasoseaeHus npu MNpasuTenbctee Pocculickont Peaepaunu.

E-mail: semykola@yandex.ru

117218, Poccus, . MocKea, bonbwas YepemywKuHckas, 34.

CUBAKOB IMUTPUIN ONEFOBUY — KaHaMaaT IOPUAMYECKMX HayK, BeyLMi HayuHbI COTPYAHMK OTAeNa arpapHOro, SKOJOTMYECKOro 1
NPMPOAOPECYPCHOTO 3aKOHOAATENbCTBA MIHCTUTYTa 3aKOHOAATENbCTBA U CPAaBHUTE/ILHOTO NpaBoBeaeHnA npu Mpasutensctee Poccuiickoi
depepaunn.

E-mail: dmitrius1978@yandex.ru

117218, Poccus, 2. Mockea, bonsbwas YepemywKuHckas, 34.

TEPHOBASA O/IblA AHATOJIbEBHA — KaHaANAAT OPULMYECKUX HAYK, BEAYLULMIN HAayYHbIN COTPYAHMK LLeHTpa cpaBHUTENbHO-MPABOBbLIX UC-
cnenoBaHNUii MHCTUTYTa 3aKOHOAATEeIbCTBA M CPAaBHUTENbHOTO NpaBoBeAeHnUs npu MNpasutensctee Poccuiickolt defepaumm, AOLEHT Kade-
Apbl rpaxaaHckoro npasa ®PuHaHcoBoro yHuBepcuteTa npu Mpasutenbctee Poccuitckon Pepepaumn.

E-mail: ternovayal6@yandex.ru

117218, Poccus, 2. MocKea, bonbwasa YepemywKuHckas, 34.

TPETbAK HATANIbA BNAAUMUPOBHA — KaHAWUAAT lOpUAMYECKUX HayK, MepBblii 3amecTuTenb MUHUCTpa 0bpa3oBaHnsa U Hayku Poccuit-
CcKoli dPepepaumm (3amecTuTenb NpeaceaaTena KOANErum).

E-mail: office@izak.ru

117218, Poccus, 2. MocKsa, bonbwas YepemywKuHckas, 34.

®EAOPOB ANIEKCAHAP BAYEC/IABOBUY — kaHaANAAT OpUMAMYECKMX HayK, Mpodeccop, 3acayKeHHbIN topucT Poccuitickon Pepepaumm, 3a-
mectutens npegcenatens CneacreeHHOro Komuteta Poccuiickolt Pepepaumu.

E-mail: 1956af@mail.ru

117218, Poccus, 2. MocKea, bonbwas YepemywKuHckas, 34.

XABPUEBA TA/IUA APYNI/IOBHA — fOKTOp tOpUAMYEcKUX Hayk, npodeccop, AnpekTop NHCTUTYTa 3aKOHOAATeNbCTBA U CPABHUTENBHOMO
npasoBeaeHun npu MNpasutennctse Poccuiickonn egepaumnn, Buue-npesngeHT Poccuitckon akagemmn HayK, akagemuKk Poccuiickoi akage-
MM Hayk, yneH CoseTta npu MpesuaeHTe Poccuiickoli epepauMm No NpoTUBOAEWCTBUIO KOPPYNUuK, NpeacTasutens Poccuiickolt ®epe-
pauun B EBponencKkoin KOMMCCUMM 33 AEMOKPaTUIO Yepes NpaBo (BeHeunaHCKoM KoMuccum), 3anyKeHHbIn topucT Poccuiickoii deaepaunu.
E-mail: office@izak.ru

117218, 2. Mocksa, bonvwas YepemywKuHckas, 34.

YEPHYXUHA NAPUCA CTAHUCNABOBHA — HayuHbll COTPYAHMK LleHTpa cpaBHUTE/IbHO-NPaBOBbIX MCC/Iea0BaHUA MHCTUTYTa 3aKoHOoAa-
TeNbCTBa U CPaBHUTENIbHOMO NpaBoBeaeHUA Npu Mpasutenbctee Poccuitickoit depepauuu.

E-mail: larissa2007 @yandex.ru

117218, Poccus. 2. MocKea, bonbwas YepemywKuHckas, 34.

LUBEAKOBA O/1blrA BNAAUMUPOBHA — KaHAMAAT OPUAUYECKUX HAYK, CTapLIMIA Hay4YHbI COTPYAHMK OTAeNa Hay4yHoro obecneyeHus ae-
ATENbHOCTU CeKpeTapuaTta generaummn Poccuiickoit ®epepaumun B EBponerickoit KOMUCCUMM 33 AE@MOKPATUIO Yepes nNpaBo (BeHeumaHcKol
komuccum CoseTa EBponbl) MHCTUTYTa 3aKOHOAATEIbCTBA M CPaBHUTE/IbHOTO NpasBoBeaeHuA nNpu MpasuTenbcTBe Poccuiickon Geaepauuu.
E-mail: kurbanov@izak.ru

117218, Poccus, 2. MockKea, yn. bonewaa YepemywKuHckasa, 34.

AKOBJIEB BEHWAMMWH ®EAOPOBUY — fOKTOP topuaMYeckux Hayk, npodeccop, coBeTHUK lMNpe3ungeHTta Poccuitickon deaepaumm, conpes-
ceaaTenb AccoumaLmm pPUCToB Poccum, YneH-KoppecnoHAeHT POCCUIACKOM akafieMnUn HayK.

E-mail: office@izak.ru

117218, Poccus, 2. Mockea, bonbwas YepemywKuHckas, 34.

544 © NOTA BENE (000 «HB-Megua») www.nbpublish.com



ABOUT THE AUTHORS

AKOPYAN O.A. —doctor of law, leading research fellow of the department of financial, tax and budget legislation of the Institute of legislation
and comparative law under the Government of the Russian Federation.
E-mail: Oganes84@gmail.com

ALIMOV E.V. — junior research fellow of the constitutional law department of the Institute of legislation and comparative law under the
Government of the Russian Federation.
E-mail: emil.alimov@gmail.com

ANTONOV V.F. — doctor of law, associate professor of department of international and constitutional law of Plekhanov University of
economics.
E-mail: 5592606 @bk.ru

BELYALOVA A. M. —research fellow of the department of scientific support of the secretariat of Russian delegation in European Commission
for Democracy through Law (The Venice Commission of the Council of Europe) of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation.

E-mail: kurbanov@izak.ru

BEVELIKOVA N.M. — doctor of law, head of the department of East-Asian legal researches of the Institute of Legislation and Comparative Law
under the Government of the Russian Federation.
E-mail: foreign5@izak.ru

BOGDANOVSKAYA LY. — doctor of law, professor of the theory and history of law chair of National Research University Higher School of
Economics.
E-mail: ibogdanovskaya@hse.ru

BUSURMANOV J.D. — Academician of the Academy of Legal Sciences of the Republic of Kazakhstan, doctor of law, professor of the Eurasian
National University of L.N. Gumilev (Almaty, Kazakhstan).
E-mail: office@izak.ru

VALEEV D.M. — head of department for supervision of investigation, inquiry and operational search activities in the organs of the Russian
Interior Ministry, the Federal Bailiff Service of Russia and the Russian Ministry of Emergency Situations of the Republic of Bashkortostan
Prosecutor's Office.

E-mail: dinarwaw®@mail.ru

GOLOVANOVA N.A. — doctor of law, leading research fellow of the center for comparative legal research of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation, Honored Lawyer of the Russian Federation.
E-mail: foreignl@izak.ru

DEMINA A.N. — junior research fellow of the department of scientific support of the secretariat of Russian delegation in European
Commission for Democracy through Law (The Venice Commission of the Council of Europe) of the Institute of Legislation and Comparative
Law under the Government of the Russian Federation.

E-mail: kurbanov@izak.ru

DORONINA N.G. — doctor of law, professor, deputy head of the Center of economic legal problems of state and municipal governance of the
Institute of Legislation and Comparative Law under the Government of the Russian Federation.

E-mail: foreign3@izak.ru

KAPUSTIN A.Ya. — doctor of law, professor, first deputy director of the Institute of Legislation and Comparative Law under the Government
of the Russian Federation, President of the Russian Association of International Law.

E-mail: kapustin@izak.ru

KOCHNOV D.I. — junior research fellow of the department of East-Asian legal researches of the Institute of Legislation and Comparative Law
under the Government of the Russian Federation.

E-mail: foreign5@izak.ru

KURBANOV R.A. — head of the department of scientific support of the secretariat of Russian delegation in European Commission for
Democracy through Law (The Venice Commission of the Council of Europe) of the Institute of Legislation and Comparative Law under the
Government of the Russian Federation, doctor of law, professor, Honored Lawyer of the Russian Federation.

E-mail: kurbanov@izak.ru

LESHCHENKOV F.A. — research fellow of the center for comparative legal research of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation.
E-mail: morimoo@yandex.ru

MAMTSEV G.E. — junior research fellow of the department of financial, tax and budget legislation of the Institute of legislation and
comparative law under the Government of the Russian Federation.

E-mail: fin@izak.ru

NOVIKOVA R.G. — research fellow of the center for comparative legal research of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation.

E-mail: ramiletta@gmail.com

OSMININ B.l. — doctor of law, leading research fellow of the Institute of legislation and comparative law under the Government of the
Russian Federation, Honored Lawyer of the Russian Federation.

E-mail: mp3@izak.ru

PILIPENKO A.N. — doctor of law, leading research fellow of the center for comparative legal research of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation.

E-mail: foreign2@izak.ru

© NOTA BENE (000 «HB-Megua») www.nbpublish.com 545



KypHan 3apy6e)XHOro 3akoHoaTeNnbCTBa U CPaBHUTENbHOro NpaBoBeaeHns 32015

SEMYKINA O.l. — doctor of law, senior research fellow of the center for comparative legal research of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation.
E-mail: semykola@yandex.ru

SIVAKOV D.O. — doctor of law, leading research fellow of the agrarian, ecology and natural resources law department of the Institute of
Legislation and Comparative Law under the Government of the Russian Federation.
E-mail: dmitrius1978@yandex.ru

TERNOVAYA 0.A. — doctor of law, leading research fellow of the center for comparative legal research of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation, associate professor of civil law chair of the Financial University under
the Government of the Russian Federation.

E-mail: ternovayal6@yandex.ru

TRETYAK N.V. — doctor of law, first deputy minister of education and science of the Russian Federation (Deputy Chairman of the Board).
E-mail: office@izak.ru

FEDOROV A.V. — doctor of law, professor, Honored Lawyer of the Russian Federation, Vice-Chairman of the Investigation Committee of the
Russian Federation.

E-mail: 1956af@mail.ru

KHABRIEVA T.Ya. — doctor of law, professor, Director of the Institute of Legislation and Comparative Law under the Government of the
Russian Federation, Academician of Russian Academy of Sciences, Vice-President of the Russian Academy of Sciences, a member of the
Presidential Council of the Russian Federation on combating corruption, the representative of the Russian Federation in the European
Commission for Democracy through Law (Venice Commission), Honored Lawyer of the Russian Federation.

E-mail: office@izak.ru

CHERNUKHINA L.S. —research fellow of the center for comparative legal research of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation.

E-mail: larissa2007 @yandex.ru

SHVEDKOVA 0.V. — doctor of law, senior research fellow of the department of scientific support of the secretariat of Russian delegation
in European Commission for Democracy through Law (The Venice Commission of the Council of Europe) of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation.

E-mail: kurbanov@izak.ru

YAKOVLEV V.F. — doctor of law, professor, advisor to the President of the Russian Federation, co-chairman of the Association of Lawyers of
Russia, corresponding member of the Russian Academy of Sciences.
E-mail: office@izak.ru

546 © NOTA BENE (000 «HB-Megua») www.nbpublish.com





