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II.H. IIAHITEHKO,

doxmop npaduuecKux HWK, nPo$eceoq

H utrc e zop o d c xu il Q w uan fo c1D 61 p g m B e H H o e o yH u s ep c unx e m o -

B arcuteil urKafi d sKoHoMuKu

COEN}OEEHI/|E NPAB VI CBOEOfl T{EIIOBEKA

u TPA)|(AAHI4HA nPH OCyIqECTBnEHV|VI
vronoBHo-npABoBoH ]oPHcEuK.lnv B nPouEccE

I43EPAH14f, VI NPHMEHEHHfr MEP NPECEI,IEH]4fl B B14AE
3AKnKTqEHHR nOE CTPA}Ky W AOMAIIIHETO APECTA

B emamoe paccuampuaapmcfl yzanol+o-npagoeue ocneKmbt maKux nep npeceqevun, KaK saK.tttoveHue nod cmpaary u
uuil apecm, aHocflmcn npednotrceuun no coaepweHcmrogaHap 3eKoHoOan enbHou peznaMeHmaquu smux n4ep u ux
npuMeHeHut, rpopaynupynmca sorcodor omHocumefibvo ompa)rceHun daHHou npo1neMdmuKu 6 cpedcmeax.Macccteoil
a maKilce 6 omHouteHuxt munttqHbtx npoaateuuil o6auxuntentuoeo yKnoHa a dauuoil crllepe yeonoono-npaeoaoii
npurtaH u ilep ux npeodoteuun.

{Ilpodontrceuue)

Hyx4aercr, KaK Mbr noJraraeM, B coBepureHcr- Ha noAo3peBaeMoro, o6sr4HseNrofo, noA
BoBaHuh ATaKafl Mepa npeceqeHtle) rarAouamHufi AoMaurHeMy apecry, o6gsaHHocrefi AolNeH
apecr. KaK naeecrHo, MnuucreporBo ncruquu PO KaK MbI no.IraraeM, orxpbrrbrM. 

'fo 
ecrr cyl

paspa6orano3aKoHonpoeKTo BHeceHhH usr'{eHeuufi er HaAe.rlHTb npaBoM Ha3Harrarb noAo3peBa
s cr. 107 yilK PO, pernaMeHTr,rpylouryro AaHHyro o6suHser{oMy B nopflAKe npnMeHeHr.lr roMa
Mepy, Ho, KaK npeAcraBrrrercs, Hy)KHbl4arunefiurte apecra eule u dpyeue o6nsauuocmu (zan

urarr4 B AaHHoM HanpaBneHHu. flpex4e Bcero, Bax- orpaHHqeHur)o coo'raercrBylorllr4e uenrM
Ho cyulecrBeHHo pacuupr4Tb rcpyr obr:aHHocrefr, Mepbt 14, KoHeqHo ?Ke,3aKoHy?.qpyn4M Ho

Bo3JlaraeMbrx Ha noAo3peBaeMoro, o6BuHxeuoro a npaBoBbrM aKTaM, npl4HuunaM l.r HopMaM Mo

nopr,qKe nphMeHeHns AoMauHeN) apecra. B sror HpaBc'rBeHHocru. llpn sroM saKoH AonlKeH
Kpyr cne.qyeT, KaK Mhl no.nalaeM, BKJIloqHTb, Hapg- lxHTb cyAy Bo3JraraTb Ha JrHrlo c yqeToM KoH

Ay c 3anperoM HJIH ofpaHHqeHHeM BblxoAa rvua o6ctoqrerscrB Aena KaK oAHy H3 npeAy

3a npeAenu xuJroro noMelqeuut, efo o6uleuur c Hbrx 3aKoHoM o6qsaHHoctefi, tax H HecKoJrF,Ko?
onpeAeneHHbIMH Jrr{uaMH, orrrpaBKH H nonyqeHHs n lro6onr cryqae He Bce (n cuucle He gce,

HM noqroBo-relerpaSubrx ornpaBreHufi, Hcnorb- fiepeqncneHbl B 3aKoHe) - B KaqecrBe oAHoR]
3oBaHHfi cpeAcrB cBfl3H H cerH HHrepuer (o uev BapHaHToB npuMeHeHr4r AoMauHerc apecra.
roBopr4rcr B 3aKoHonpoercre), TaKxe 3anpel' unH llo ceoeruy coAep?Kannle AaHHar Mepa
ofpaHHrleHHe, B qacrHocrH, nocerueHHr onpeAe- HI4t, Ha Ha[I B3rJuA, AOJ|]I(Ha 6urs uarcurua

reHHblx Mec! Haxox(AeHr4rr 3a npeAenauH paftoHa npn6nHNeHaKTaKoMyHaKasaHl4ro,KaK

npo)r(HBaHHr, nonb3oBaHHr rpaHcnoprHr,rMH cpeA- cso6oAsr (cr. 53 yK PO). Onacesns onno
crBaMH. 3anoHo4arenrHufi nepeqeHb Bo3raraeMblx 3aKoHonpoerTa orHoc!{Terbno rofo, qro AoMa[r
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T B HOBOM efo Bapl4aH're (B BapHaHTe' npeA-

HHoM 3aKoHonpoeKToM) 6yaer noxoAu'rb Ha

qeHHe CnO6oAU, HanpacHbl' B rogqe KoHUOB'

roqeHue noA cTpaxcy roxe Bo MHOToM HanoMH-

npeAycMorpeHHoe yronoBHbIM 3aKOHOAarenb-

rHrxeHue cBo6oAbl (cr. 56 yK P(D), Ho pasBe

MerrraeT AeJIy?
fheHyu Bepxonuoro Cyaa PO s ynoMtHyroM

e nocTaHoBleunu plcnonb3yeT TepMLiHOJlorHlo

P@, nrutroualouylo raKoe floHflTue' KaK (npu-

rr/HenpuuacrHocrb nnua K coBeprueHHlo

nfleHuq)) (nanpurraep, n. 20 cr' 5, n. I q' I

?7). Hav ranas repMunonorHt He npeAcraBJlfl-

f ipueMneMoil, nocxonlKy oHa He roilbKo He

lor{aer s ce6e KaKoro ln6o nparoBofo oMbtcJla'

n 6yraanr'Ho pa3MblBaer coAep)KaHue Apyrllx
qecKHX TepMHHOB' nOpOxAaeT coBepueHHo

ufi Alg rpaBa yronoBHo-npoqeccyaJlb-

creHr (<tpurypaHt)), (( noAe JIIH H K)), (DocaAKa))'

> n r'.4.). Oua rena 6onee He HMeer npaBa

ulecTBoBaHHe, nocKoJlbKy BcTynaer B pe3Koe

BOpeLr l4e c npHHUH noM 3aKoHHocTI4"(eKrapl4-

M caMI,tM yfoJloBHo-npoueccyaJlbHbIM 3aKo-

{cr, 7 YflK P@). Beal qro raKoe npu'tacmHocmb

HHro npecrynlenus? 3ro He roJIbKo ero

eHHg, HO H CaMO rlpHcyTcrBl4e Ha Mecre ero

e*vfl ,  Harl4r{He poAcrBeHHbIX I4JIH l4HhIX

c BHHOBHbIM, He HMeloulI4X K COBeplueHI4lO

ilreHnq raroro-lu6o o'fuouleHl4t' BblcKa3bl-

rofi ultt l*rofi nossr{I4u no orHouleHla}o K co-

HOMy npecTynIeHHlo 14JllI K coBeprIIuBlxeMy

qY H r'4.

:Tynas HecKoJlbKo or  y3KO-lOpHAHqecKoH

MaruKl4 ltccleAyeMoft 'reltr't, no.llqepKHeM'

qenoBeKa e o6qenpuHtroM ee noHH-

no cyuecrBy,3aKaHr{uBaerct B TOT MOMeHT'

oH nonaAaer a c$epy BI{HMaHH.a opraHoB' ocy-

rlorqHx yfoJIoBHo-npaBoBylo ropHcAI4KUHlO,

aerct AIt (pa3roBopa)) no HX BbI3OBy' KOrAa

(pa3foBopbi> conpoBo)KAaloTcfl HeABycM blc-

H HaMeKaMH Ha TnpeMHylo nepcneKTHBy'

x co)KaJIeHHlO, HepeAKH CnyLIaI4 H np'flMol.o

BaHus rlroAeft ranofr nepcneKTnsoft' 3to

HT He roJIbKo B cHny BIIorHe gonycTlEtvtoii

ugofi rax'rnKu, cocroqu{efi s pa:lxcuenuu

HHoMy roro, qmo nPolt:ofi4er B ToM

ecJllt oH He (pacKoneTofl))' HO H B CHJIy oqy-

npeBocxoAcrBa HaA rtoAbMl4, B CI4ny )KeJlaHHt

BaTb 3TO npeBOCXOACTBO' npurieM

.;rro6ofi uesoii, BIIJlorb Ao caMblx Bblpa3il'rcrbHblx

$opr". Ecnu y creAoBarsn.s e rca6aHere BbiBeueH

Io3yHr: <Ecltl Br,I eule He cyIHNlbI, To 3To - Haua

ue4opa6orrca. Ho oHa JIerKo HcnpaBHMa"'), ecJll4

neKcHKoH corpyAHuKa n o6paueuntx c rpa)l(AaHaMH

necrpuT HeHopMarHeHoil ,'lerccHxo[, a raKx<e cJIoBa-

MH THna (nocaxy Ha napauy)), ({clHo}o)). (cIleJla}o

neTyxoM), {(oTAa:\l Ha pacrep3aH}te Ko3IaM)) H T'4"

ecrn B orHomeHHH rpax(AaH HeodocHoeaHHo Bo3-

6yx.qarcrcg yroJIoBHbIe AeJla. To B TaKI'tx cryqatx

Bo3HH Kaer npr*rofi noBoA A;t .IlpHu€nb Horo y ron o B-

HO-npaBOBOro pearupoBaHnt Ha 3 jIO, BLI 3bl BaK)UIee

HerarHBHy'Io PeaKuHlo o6u'{ecrga' H :rlecr Rno'rlHe

3aKo HoMepH bl cyxAe HHs o Heo6xoal'l MocrH Ao n o"il -

HeHHt HMerculerocq yrcroEHo-npaBoBoro apce Hara

cpeAcrB crarbtMH o6 orsercrBeHHocrn 3a yrpo3y

npuB.neqeHHfl K yrojlogtjofi otsercrBeuHoc'rx' 3a

npeBblueHl4e AOnycTHMblx Mep crporocrH B xoAe

AonpocoB, 3a ynpeK qeroBeKa B co8epueHKts' Aefr-

HHII, HaKa3aHue B o'rHolileHuI4 Koropofo yxe orbstro

H, Moxer 6rtru, Aax(e cvAHMocrb ts orHo[eHul4 Ko-

TOpOTO yx(e norarueHA VM cHtTa B ycTaHoBjleHHolvl

3aKOHOM nOpqAKe.

C norarueH:r,ei, l- nnu cHtrHeM cyAHMocrl4 H3 oa3bl

AoKyMeHTaJI bH blx H 3n eKTpoH no-la H$oprulaqHo H H bt x

AaHHbIX AOJIII(HbI H3BfleKaTbcq H yHl{qTolKarbcfr 8ce

cBeAeItHt o6 ocyxgeHHu qenoBera. Hsaqe 6yayr l l

AaJIbme coxpaHsTbcs ycJIoBHt AJltl uaHTalKa' KOp-

pynqnl4 H HHbIX 3iloynorpe6,reunfi B orl lotrreHun

rpaxqaH co cropoHbl corpyAHHKOB OpfaHoB yfo'

noBHo-npaBoaofi rupncAl{KtlHH. Ecru eure cryqau'

KorAa 3a ycrpaHeHHe H3 3reKtpouHofi 6asll AaHHstx

opfaHoB BHyTpeHHHX AeJl cBeAeuuft o norauesuofr

HnH cH.slofi cyAr.IMocru Koppyrlqfiouepsl rpe6yfor Ao

aectrn n 6olee rblcflq AorJlapoB CIUA - c yqe'l'clM

Tfll(ecrH [pecrynneHHt' B O'I'HolIJeHUu KOTOpofo cy-

AI,IMOCTb yll{e nofaueFla HJIH CHtTa B ycTaHoBneHHOM

3aKoHOM nopflAKe.

B nocneAune roAbl B AetreJlbHocru opraHoB'

o cy ulecTBiltlto tqux yroJloBllo -npaBo By FO lop 14cAll K-

ur{}o, K co}xaJleHu}o, orr{erJluBo Ha6'ltoAaerct qpKo

BblpaxeHHblfi o6euHurellnufi yl(JtoH' To ecrb Ta-

KOe nonolKeHHe, rlpH KOTOpOM yroJloBl{o-npaBoBble

CpeACTBa npI4MeHtrOTCt K LtenOGeKy, roropr'tft ulu

soo6ue He coBepuar HHKaKorc npecrynJleHHt '

r,rru ecJIH H coBepuaJl KaKoe-JIH6o t'ts HHX' Ho H€

3acrylKuBan roro o6:r,eva crporocrefi '  Koropble

pearlbHo 6ut,ru K HeMy ilpuMelleHbl' I lpecca nce

Lrr\" na"tpnr coo6tqeHuffMn o roM, '{ro iltoaeil I\o-

npoqecc, Kp1,! Mt4 HanvlcrvlKa

t 7 q
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BOJtbHo qacTo 3aAepxt{BaoT H apecToBl-lBaroT 6e3 '

AocraroqHblx Ha ro ocHoBaHHil 12' c' 41' npfiMeHtt

npl4 STOM t4HOIAa K 3aAeplKaHHblM H 3aKJIrcqeHHbIM

noA crpaxy )Kecroqaftu'"" n"'tn' 14' c' 7" 5' c' 6]'

Ao BoAt nopo fi rqxcero6or bH blx' BKr roqaq xe H ul'H H'

1o rpafrHe rfi)Kerofo nonolKeHnfl' BnrorL' Ao nerarb-

Horo  ncxoAa16,c .7 l '
Muoroe ra""o o6'rscHgerctl reM' qro Ao cux nop

paoora corpyAHHKOB opfaHoB' ocyuecrBnsloull4x

y fono BHO- npaBo By ru rcpuc'4H Kl-tH to' oue H H Baerct He

nococTo' lHl4rcnpaBonopfl I :KLanor{I4cnynHLl,npl4-
BJ'reqeHHblx K yfonoBHofi o'reercrgeHHocrn' Bor u

eoa6yN.aanrcfl yronoBHble AeJIa HepeAKo npocro Ha

,<nyrrot, Mecre, 6e: narux-lu6o rrouy npaBoBblx

ocr-losanuf .,[onycrr'rr',t ' KoMy-To H3 corp)'AHHKoB

opruHH3auljH noKa3anocb, rtTO 3apnnaTa y KOnIefH

HecKonbKo Bblule, qeM y Hero' B cooreercrByloulylo

n pa B O O x p a H U Te n b H y lo H H CTaH UH to r)"r )Ke no c ry- n a-

", 
u"rr*runr> (uenopn.4olt, tuol)' KoropoMy H Aaerct

(xon). To ecrr Har{HHaercs npoBepKa Ha npeAMer

Bbrrrc}IeHHtl (tlro K qeuy)). oAl{H 3a ApyrHr\'t c"leAytor

BbI3oBbl rpaxAaHHHa B orgeJ no 6opu6e c 3KoHo-

MhqecKHMH npecryn'leHntMH' 
t{eroeeK HaqHHaer

ce6l uysclBoBarb (MeqeHHbli\{)' (3antrHaHHblM)'

Haxonfl trr,]tMcfl (noA Kor naKoM))' E'rray n sl HyxAeHHo

npHXOAHTCt HcKsrb (xoAbl H BblxoAbl) Ar'tl rofo. t{TO-

6ur rar-ro ((orMa3arbcrD or HeH3BecrHo orKyAa cBa-

llouenay o6ntsarerl 6ourcs 6angnra-npan*

paHHTent cl4JlbHeg' '{el'l 6aHAHra xar rarosoro:

noroMy uro nepnstfi (<yAapser) no qenoBeKy

ro, rpoMoilacHo. or t4MeHH fotyOup:'1-:i-1

nopotu*rt o6pa:ora, a aropofi geftcrnyer

u""ao ntr*o>>, <<6e3 npeAynpexgeHNr>' ran 6ut

y.nu. enpoueu, co6atrnr 4 nox6pr 2010 r' n

itvureucxofi (Kpacnolapcrcuft rparr)' nae n

nir*"pno u*"u 6otno Bblpe3aHo I 2 ueloeex (a

B KoropoM npa3AHoBann'[eHs HapoAHoro eAl'rl

[s, c. i]. rloKa3blBa]or, tlro B Hacrorutee BpeM*

,t, nrtr, 6anAurilsMa (rlpaguuraoHHoro 14 B !

<o6opornefr e noroHax>) no cyuecrBy c(

n"a", o$opnunucr, n e4unrtft <<rylanl>' 6yr

cpDKaroql4fi Hanosar KaxAoro' KTo c'l'ol4T Ha &'

nposBnfler HenoKOpHOCTb' He [raTI4T (AaHbD ]*

eosdyNAarcTc.s llo o6parrleH urM B blcoKo nocra&i

Hbrx Aorxr{ocrHblx,,,'1, u 3areM B cyAax ooenHr

He nOATBep)I(AalOTCf H nO HI'IM CyAaMH BI'IH

onpaBAare .nbHLIe  npn loBopb l '  Heqro  no 'q

He eAuHn'IHbI H cflyqan' KorAa yroroBHble

KaK MOXHO' npeAnonal-aTb, cnyqH',f locb' H

B aBfycre 2010 r' no Aeny 6r'letilero corp'v'

feHrura6a N{uHt4crepcrna o6opount PO nol rco

Bla4ravrapa Ksaqrosa. obeulrqsruerocfl B

TerbcrBe LIa ?KI'{3Hb HeKOrAa H3BecrHOro B

qecKltx Kpyrax (e ocuonnoM no npllBarn3auuo

ge.narr.t) Anarolnn tly6afica, a HbtHe - py

OAO (POCHAHO)' B rcos[e KoHIroB' MHoI

Ho ocyxAanurufics flo AaHHo-MV a:nY,,B I
Bce )Ke 6ltn onpaegaH cyAoM [9, c' 1' 4]' Ho

TaKI't, ((ocaAoK)) ocraercr' I'1 oH cB"g3aH c Bn

3aKoHoMepHblM B AaHHoM Cnyqae BonpocoM o

Heylnenu HeJIb3fl 6r'tno cpa3y Bo BceM Ao

rneuefrcs Ha Hefo (Hanacrtl))' flopofi ou ycneBaer

npH 3To\{ HaAenarb HeMaJlo <rnynocrefi)' a HMeHHO

3aHCKHBAeT nepeA (OltepaMH)) 14 (CJleAaKaMH))' J'lefKO

noAAaerct Ha HX HaMeKI'I o B3tTKe' cyeTl',{Tot' cyer

BbrMofarei]flM KaKHe-TO H3N{flTHe Kyn}opbl' AaeT o6e-

ulaHl4f(HB.I]'aJlbHefiureu6lr.116laroAapHblM>,Hl]{eT
(cBt3tI), 3BOHHT KOJIJIefaM, npHf Tenfl M' 3HaKOMbIM'

B3brBaer o IloMourH - <o6;toNuJlHr>' MoJl' (BblKpytlt4-

Balor pyKH). <6epyr 3a ropno)) u r'A' OAUUM crloBoM'

noAaer cHrHaJI (SOS)'

l'1 xors uuToe 6enutltu HI4TKaMH ((AeJIo> B KoHqe

KO H UOB qaLqe Bcero (r o naeTcq)) ! ((pa3 BaJI H BaeTCtl))'

oKaHt {HBaeTc ' ( (HHqeM) 'Ho ,KaKroBop l4Tc f . (oca .

Iop) Bce xe ocTaercq B TOM cMLlcJIe' qTO y r"IeIOBeKa
'nopoft 

HaAonrc (ec;ru He Ha Bclo xusul) to*li*.:T:,

}{eHaBHcTbxHauref iy|onoBHo.topltcAl4Kul4oHHoI4
c HcTeMe, IrpeAcraBJl tloule ft cr eMy crpatrr Hee Bcfl Ko-

ro 6aH.quru:Ma, rcppopl43Ma' SKcrpeMt43Ma u npoueii

carr,lofi npyroft yronoBulnHst' A noAqac He ToJIbKo

ocTaeTotl (ocaAoK), HO H HacTynaeT"' neralluufi

HcxoA' o6ycno n.ne u H ut ii Heo6o cHoeaH l-toil yfoJloBHo-

npanoeofi roPHcAHKtlH efi l7 , c' 10]'

paso6partcr.
rlalerco He Bcerr,a o6ocHoeaH xecrKl4u (

Ha npeAnpltHHMareJleii '- s oco6eHuocru u

cuprenoi l  pecypc'  AetueBH3Hy pa6ouef i  cu; lu

6narocxnonHocrb sracrefi u lpaBooxpaHure;tss

opraHoB, npoAoJlx(ae'r 6es:acreuqneo Ha6

oup*ut"r, npuo6perarb .qoporyrc HeABHTH-I

rellHurf,, To ecrb KorAa rrpu olHtax l'l rex xe Ae

u o6c'rol'relbcrBax KTo-To ug 6ngHecn'renon

nqerct ((no 3TanaM))' a KTo-To H3 H!lX' Hcnoj

B ToM qncJle $aunlruute 3aMKH B pa3HbIX

cBera. Jlerarb Ha co6crueHHF'lx caMoJ'lerax'

na co6crseHHblx gxrax H ,qaxe 3aMaxu

npno6pereutle co6crBeHHblx noABoAltblx nG'

nporoau'it 6e:ga6orno BpeMfl B anapraMeHTax

230
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I V 256 613 yro,ronHlrx AeJr, a HanpaBneHo B cyA Tonb-

THCfrD, 568 565 pen(25,ZYo), n rona t{HcJ're CreAcrseHHrr[4

) B O I,rreroM nos6yx4eHo 196 246 rcn - HanpaBreHo
cya 100 893 (51,4yo), MBA - coorBercrBeHHo
060 367 u 442 976 nen (2l,syoj, OCKH * 99 778
24 726 gen (24,8yo) [18]. Taxau o6palovr, B cpeA-

c. 631.
l'r'pyAH

noqTH KaxAbre TpH r43 qeTbrpex yronoBHbrx AeJl

,87o) uoe6yx4atorcfl y Hac npn orcyrcrBr.rr4 y Hr4x

KOHEq neKrhBbr (AorqHyrb)) Ao cyAe6Horo paccMorpe-
TO eCTL, npaKTHqeCKI4 Ha ((nyCTOM)) MeCTe.

lyn 3a uecru MecrqeB 2010 r. B cyAax 6uno paccuor-
sa 84 766 xo4araficrn o 3arirloqeHun noA crpoKy,

{}. teM H STOM nUUJeT npecca, B ToM, qro oH KaTetopHqecKH

orKa3brBaJrct .u.aBarb JtoxHbte o6eldHurerbHbte no-

Ka3aHHr [poTHB foccnyxaqHx, 3aHHMa]oqHX er_Ilg

6olee BbrcoKoe clyNe6Hoe noJrolr(eHHe. tr4cxpenHe

HeAOyMeBaE nO AaHHOMy noBoAy, npecca Ha noJrHoM

1uefi),

)ynuno
onyc 3atBrfler: <Bor aaM H rrasHufi npuBer r43

IO}Ii 7-ro> [7, c. 6].
opr6u flpn ae4eru crarr4cru qe cKHe AaHH br e, cBhAerer b-

Hpax ylorqr4e o HeKoropbrx npn3Harax o6Bl4HHTenb-

epeAKo yKnoHa Ha AocyAeoHbrx cTaAHrx yroJroBHoro

qaflx oKa3blBarcTcq bonee (icroBoprrHBbrMH) - Aalor
pa3peureHr4e Ha apecr e98oA Bcex cxyqaeB obpaqe-
HHt c TaKUMH xoAaraficroarvul2, c. 9]. Crca:uBaercr,
KaK BHAHo, ror Qarcr, qro r'rnqo yxe HaxoAHTcfl noA
crpaxefr.

06 onpe4eneHHoM KpeHe cyAoB B cropoHy o6eu-
HHTeIbHOTO yKnOHa CBHAeTe.[bCTByeT Ta )Ke tlpeCCa,

Kareropl4rrecxu (uoxer 6urr, H3l H rilHe KarefopH-

uecru) gaflBnflfl o roM, qro cyAbr (HecnpaBeAJlHBbt,

xecroKu, a fJIaBHoe - uraMnylor o6el,tHeHufl, ca-

xaror rrcAefi B yrory npoKyparype, MB.{,, KfFr u
T.A. ). ( OnpaBAarer bH bre npr4 foBopbr, - npo-4onxaer
qHTupyeMblfi anrop (useecrHuil uocnoocxufi Nyp-
HaJIHcr A. MuHxun)o - crauosrrcl 6o,rrruofi pe4rco-
crblo)). IIo ero AaHHbrM, B nepBoM noJlyroAHu 20 l0 r.
cyAbl paccMoTpenH yroJroBHoe Aena B orHoueHhH
566 300 ,'rHU, a onpaBAaHo - Bcero nuurs 4 300 qe-

JIoBeK, To ecrb yAe, l lHnf i  Bec o[paBAarerbHbrx
npuroBopoB cocraBrser scero 0,76yo [1 8]. <14 teil-
cTBnTetrbHo, - npoAo"[)KaeT 1!T xe aBTop, - c)'Abt
HaurH oqeHb peAKo onpaBAbtBarcr. 3nyunr yxacHat
c'rarucrnKa: onpaBAarerbHr.rx npnroBopoB 0,8o ...
Bo epenaeHa Flnrco-nas flepaoro 6ulo 75oh onpaB-
AarerbHbrx npnroBopoB, npn Craluue - l0?i l . . . )

[18, c.  l ,  3] .  I lu$pbr 3TH, KoHer{Ho xe, BecbMa Bne-
rlaTJl.fltoulHe, oAHaKo 3Aecb He yqHTbtBaeTcfl To, rITo B
Hacroflulee BpeMr 6o:ree noJroBr4Hbr yroJtoBHbrx Aen
(npraruepHo 55%) paccrvrarpuBalorcc e oco6oNa nopflA-
xe (pae4er X ynK PO), ro ecrb B noprAKe, noo6ure
HCKIroqaloilleM onpaBIaTeI bH bre npuroBopbr.

kl uce xe o6sr,rHrarerlHtrfi yKJroH B Aerrei'lbHoclH
cyAoB ecru. 14 oH npnqyrnunrrv o6paloM coqeraercrl
c onpaBAaTeJlbHbIM yKnoHoM B r4x AegTerrrbHocTH,
B qacrnocrt4 B ailyqatx, KorAa peqb HAer o6 yro-
iroBHblx Aenax. eos6yx4aeMbrx B orHoueHHH rrr4-

HoBHHKoB. leHepa,rsHsrfi nporypop P@ [O. 9afixa
no AaHHoMy noBoAy roBopur ran: <l4ger orKar o'r
paHee Aoc'n4rHyrbrx rro3Hu,Hfi . Bo:pacraer qHc,.ro

o[paBAaHHbrx cyAaMH... floqru 8 rrrcrq npeAcraBH-
rele il rocyAapcrBeHH brx H My H H qH na,.r bH br x opraHoB
BiIacrH yJrHqeHbr B noryrreHuu nw6o B coyqacrHu
B nonyqeHr4n B3rrKH. Cy4u 3a 3To npecrynireHue
KaparcT He cJrr{[rKoM cTporo: 557o noacyaHMbrx orAe-
r bI Balorcs y cn oBHbr M H aKa3aH se M, 26oh - rurpa$orra,
a peanlHbre cporu noryqr4rn 160 . . .>l  [8] .

I Anrop B aar{HoM cnyqae r4MeJr B BH.qy, koHeqHo xe, oCii,

HO, nO-BHIHMOM)" B IaHHOM Cnyqae XypHaIII4C'l'Ckoe )KeraHHe
( npeaerbHo 3aocrplrrb npo6.rrervry > nepecxlrtrno.
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Llecca. B 2009 r. TpeMfl BeAoMcrBaulr (Clea-
nuril xovHrer, MB,{ u OCKH) nos6yx4eno

yAoBnerBopeHo H3 nux 76 532 xolaraficrna, uro

e AHH. 3a yxasaHHrrfi nepuog s srn AuH 6nro
BJIeHo l6 465 xo.{araftcrs o 3aKrpr{eHr4n noa

crpaxry s 95o Bcex cryqaee. Cx.asuearorct,
BHAHO, Tfl)KeCTb COBepileHHbrX npecrynneHnfr

oco6essocru r r4qHo cru o6 sla nseN,roro, noAo3pe-
ofo.

Ec.nu xe cJreAoBareru xoAaraficrrylor o npodne-
coAepxaHnq no.q crpax(efi (ro ectl npocrr cyA

HupoBarb rasbpaune :rofi uepu npeceqeHus
orHomeHlll, qeJroBeKa, no'roprtil paHee yxe 6un

BeprHyT STOH )t(e Mepe, a HMeHHO yr(e HaxoAHJ'rcq

areAcrBeHHoM H3oJrflTopeJ, To cyAbl B TaKHX cny-

I ,IIOM raBHJro 90,3o (yAosJrersopeHHbrx xoAaraficre -

o BCEX 3A'BJIEHHI,IX I.

oJlbKo- Hecxonrro Hr{xe noKa3areJrl, yAoBJrerBope HHt
xoAa'rafrcrn o 3aKrnqeHur..r noA crpaxy B Bbr-

EB> JI y, a yAoBnerBopeHo - l4 551, uro cocraBHro

lflloTct 3%. Kar BLrAHo, B Br,rxonHbre AHu cygr,H pacno-

rH (( borrruuu BpeMeHeM 4-rl 6olee rui(areJrbuofo
\4ato Hf BorrpocoB o Mepe flpecer{eHr4r.

flo yrolonnbrM .qeJtaM o6 y6nficrBax 14 ApyrHX
B CJl I l i rbcTBeHHblx T')KKHX H OCOoO T')KKHX npe-

nJIeHHsx cyAbr yAoBnerBoprlor xoAaraiicrsa o6
paHHA Mgpbl npecer{eHHr B BHAe 3aKJrroqeHug

L KAK
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flpeo6la4aloull'lil o6BuHHTerbHbIft yKnoH B Let- ' ',7'nyyn 
B'3axe'neHlle vnonnoMoqeHHoro no npaBaM B
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