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HHTEJJIEKTYAJIbHASI COBCTBEHHOCTD

CospaaHve 1 ncnonb3oBaHMe HOBbIX COPTOB PACTEHUI
KaK OCHOBa 6€30MaCHOCTUN OTEYECTBEHHbIX NPOAYKTOB MUTaHUS

AHHOTALIMA

S CTETee paccMaTpuBaAKTCA NPaBoBble Npobnembl
BS30MacHOCTU MPOAYKTOB, CO3ABAEMBLIX MOCPEed-
CTEOM WCMOJL30BAHMA HOBbIX COPTOB PACTEHMIA, CO-
Aspxaumx MMO. MpepnaraloTcs HekoTopkle NpaBo-
Bhbie CMnocobbl ycuneHus rapaHTum 6esonacHocTh
300poBBEA HaceneHus Poccuu.

KIMIOYEBBIE CNOBA: cenekuus, HoBble copTa pac-
TeHWi, GesonacHble NpoayKTsl nuTaHus, MVO.

ANNOTATION

In the article the legal problems of safety of the
products created by means of use of new grades
of plants, containing GMOs are considered. The
suggessions concerning some legal ways of
strengthening of a guarantee of safety of health of
the population of Russia are made.

KEY WORDS: selection, new grades of plants, safe
food, GMO.

Mo cBMaeTenbCTBY OULMANbHBIX UCTOYHUKOB COCTOSHME 300POBbS HaceneHma
Poccum B nocnepHue NeCATUNETUS XapakTepuayeTcs HeraTUBHbIMM TeHAEHLIMAMM.
Mpy 3TOM 0AHOM W3 FABHBIX NPUYMH OULIMANEHO MPU3HAHO HU3KOE KaYecTBO M-
LLEBbIX MPOAYKTOB 1 NPOAOBONBCTBEHHOIO ChiPbA. B Lensx NpeofoneHms cnoxme-
LIEMCA CUTYaLMK, & TakKe UCXOAS M3 3HAYMMOCTI 300POBbLA HALMM s Pa3BUTLS
11 6e30MacHOCTM CTPaHbI 1 BaXHOCTU PaLMOHaNbHOrO NUTaHMS noapacTalowWwero no-
KoneHws ans Byayulero Poccum, Mpasutenscreo PO onpenennno NprUopuTeT 3a-
Aa4 rocylapCcTBEHHOW NMOMUTUKK B Chepe Npomn3BOACTBa OTEHECTBEHHbBIX NpPOOYKTOB
NAUTaHWA, IMNEPATUBHO YCTaHOBMB HEOBXOAMMOCTL UX COOTBETCTBIA TpebOoBaHMAM
KayecTtBa 1 BezonacHocTH'.

Ina obecneyeHms efmMHoobpa3HOro cobniogeHus 3Tmx TpeboBaHWI cchopmMynm-
POBaHbI MX CyLLeCTBEHHbIE NPM3HAKW. Tak, Mof Ka4ecTBOM MULLEBLIX MPOAYKTOB
MNOHMUMAIOT COBOKYMHOCTb XapaKTePUCTUK MULLEBbLIX MPOAYKTOB, COCOBHbIX YAOB-
NeTBOPATL NOTPEBHOCTM YenoBeka B MULLE MPU 0BbIMHBLIX YCIOBMSX MCMOMb30Ba-
HWA. be30NacHOCTb NOHMMAETCA Kak COCTOsIHME 0BOCHOBAHHOU YBEPEHHOCTU B TOM,
4TO MULLEBbIE NPOAYKTLI MPKU OBbIYHBIX YCNIOBMAX X MCMONb30BaHMNS He SBNSIOTCS
BPEAHBIMW 1 HE MPEACTaBNAT ONacHOCTU AN1S 3M0POBbSA HbIHELIHEro v ByayLmx
MoKoneHum?.,

VIMEHHO Ha3BaHHbIE XapaKTepPUCTVIKM MULLEBBIX MPOAYKTOB OTPAKEHbI BO MHO-
rvx defepanbHbiX 3aKoHax, CPedmn KOTOpbIX 3akoHsl PO or 07.02.1992 Ne 2300-|
«O 3awmte npae notpebutenei», ot 14.05.1993 Ne 4973-| «O 3epHe», enepans-
Hble 3aKOHbI OT 17.12.1997 N2 149-D3 «O cemeHosoacTee», o1 30.03.1999 Ne 52-d3

' MocTaHoenetue Mpasutenscraa PO ot 10.08.1998 Ne 917 «O KoHuenunm rocyaapcTeeHHoi NonuTvky B 06nacTu 3A0po-
BOr0 NUTaHWA Hacenenus Poccuiickoi ©egepatui Ha nepuog go 2005 roga».

?Cratesl 1 ®egeparnbHoro sakoHa ot 02.01.2000 Ne 29-3 «O kavecTse u BesonacHocTU Nuwessbx NpoaykTos», Oc-
HOBHas Lenk AaHHOW CTaTbi — 0BpaTuTe BHUMaHWE Ha NPaBOBLIE BONPOCH! 0BecnedeHus 6e3onacHoCTY NPOAYKTOB NWUTaHMS
MPK OCYLIECTENeHNN CeNeKLNORHON AeATENLHOCTH B PACTEHUEBOACTBE, NOSTOMY O KauecTBe NPOAYKTOB NULLb YNOMUHAEBTCA.
Mo Moemy MHEHMIO, 3T0 TeMa OTAENLHOrO UCCHENoBaHNS.
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«O CcaHUTapHO-3MUOEMUONOTMHECKOM Briaronony4vn Hacenexsus», ot 10.01.2002
Ne 7-M3 «O6 oxpaHe OKpyXaiolen cpedbl», oT 27.12.2002 N2 184-®3 «O TexHu-
4ecKOM perynupoBaHum» 1 ap. CoaepxaHue 3TMX 1 MHOTUX OPYrnX JOKYMeHTOB
ybenumTensHoO CBUOETENLCTBYET, YTO Ana obecneveHuns HaceneHus Ka4ecTBeHHbIMY
1 Be30nacHbIMU MPOAYKTAMM NUTaHNS, a TakKe MOBLILLEHUS KOHKYPEHTOCNOCo0-
HOCTN POCCUICKOW CeNbCKOXO3ANCTBEHHOM NPOAYKLMM TpebyeTcs He TONbKO pas-
BUTWE (hyHOAMEHTAsbHbIX W NPUKNaAHbIX VCCIEA0BaHUN B Pa3NMHHbIX OTPaCAX
arpoNpPOMBILLNIEHHOTO KOMMEKCa, HO M MOLEPHM3aLIMsA NPaBOBOrO PeryMpoBaHma
BbIBEAEHUS W UCNONb30BaHUs HOBBIX COPTOB PACTEHMM, KOTOpbIE CIy>KaT MaTepu-
anbHOM Ba30M OTeYeCTBEHHOM NLLEBOM NMPOMbILLIIEHHOCTH.

PellieHMe 3TUX 33134 OTHOCUTCH K KomneTeHuuu Mpasutenscrsa PO, KOTopoe,
PYKOBOACTBYACH Npobnemamu TekyLlero MOMeHTa, PeryispHoO NPUHUMAET COOT-
BETCTBYIOLLME JOKYMEHTHI.

K npwumepy, ocyaapcTeeHHas MporpamMma passvTis CENbCKOro X03ANCTBa U peryu-
POBaHWsA PbIHKOB CENbCKOXO3AMCTEEHHOM MPOAYKUMM, ChIPbA U MPOA0BONLCTBUA Ha
2008-2012 rogpl Obina cocraBneHa ¢ y4etom Toro, 4o ¢ 2002 rofa npossmiack TeHAEH-
LA CHUDKEHMA TEMIOB PA3BUTUS CENbCKOTO XO3AWUCTBA, MX OTCTaBaHWs OT JOCTUrHYTO-
rO YPOBHSsl SKOHOMWKW B Lienom. Tak, ecin B 1999-2001 rogax CPeAHeroNoBoA MPUPOCT
8 CeNbCKOM XO3AICTBE cocTaBnan 6,8 npouerTa, To B 2002-2006 rogax Tonbko 2,3 rpo-
LeHTa. B mTore nony4aembiit 06beM OTEYECTBEHHBIX MPOLYKTOB CeNbCKOXO3ANCTBEHHOMO
MPOW3BOACTBA He CMOT 0Becre4UTb NOTPEOHOCTH NULLEBOU 1 nepepabaTbiBaioLLen Npo-
MBILLITEHHOCTM, KOTOPas BbIHYX/leHa UCMOoNb30BaTh MMMNOPTHOE Chipbe, 0ObEM NOCTaBoK
KOTOPOro PacTeT BhicTpee, Yem BHYTPEHHee MPOM3BOACTRO. B YMcie NPUOPUTETHBIX Ha-
npaBJIeHWi Pa3BUTUA CENbCKOro X03ancTea Poccn B FoCyoapCTBEHHOW NporpaMme Ha-
3bIBANIOCh MOBbILLIEHWE SMEKTUBHOCTM MPOM3BOACTBA CENbCKOXO3ANCTBEHHBIX KYIIbTYP
nocpercTBoM obecneyeHiis TOBaponpom3BOAMTENEN BbICOKOKa4eCTBEHHBIMM cemeHami’,

OpHaKo NoCNencTBUs MUPOBOro MUHaHCOBOMC M 3KOHOMUYECKOTO KpU3nca, a Tak-
e 3acyxa 2010 ropa, oxeatvislas 43 cybrexra PO, 8 KOTOPbIX COCPEAOTOHEHO bonee
60 NpOLEHTOB NOCEBHbIX NNOLWaAEN CTPaHbI, HEraTMBHC OTPa3UANCE Ha VHBECTULWOH-
HOM KNYMaTe B arponpoMbILLINIEHHOM KOMIEKCe, CeflbCKOX03ANCTBERHOM NPOU3BCA-
cTBe, a Takke HanaHce aKcrnopTa W MMnopTa. [oaTomy Bbina NpuHATa HoBas Tporpam-
Ma pa3BMTVA CeIbCKOro XO3AMCTBA U PEryNnpoBaHna PbiHKOB CenbCKOXO3AMCTBEHHOM
MPOAYKLMK, CIpbs 1 MPofoBonbCTama Ha 2013-2020 ropbl, B COOTBETCTBAM C KOTOPOW
OMHaMKKa arponpomMsilneHHoro komnnekca Ao 2020 roga OyneT hopMMpoBaTLCA
NoOL BO3MEACTEMEM Pa3HOHaNpaBneHHbiX (HakTopos. Tak, C OHOW CTOPOHDI, byner
HabMoOAThCs CNOXHaA MakpoIKOHOMMYeckan obCcTaHoBKa B CBA3W C NMOCNELCTBUAMA
Kpwvi3uca, a C ApPYroi CTOPOHbI, B arponpOMbILLIEHHOM MPOW3BOACTBE YCUNATCA NpPO-
BreMbl, CBA3aHHbIE C HEOBXOAMMOCTBIO MPUMEHEeHA B PACTEHNEBOACTRE U NULLEBON
MPOMBILLAEHHOCT SKONOMMHECKI Ge30MacHbIX TEXHONOTVIA B LENAX COXPaHEeHA Mpu-
POAHOTO MOTEHLMANa 1 MOBbILLEHWS Ka4ecTBa NMLIEBbIX NPOLYKTOB®.

3 YTBepxaeHa noctaHosneHnem MpasuTtensctea PO ot 14.07.2007 Ne 446.
4 Mocranoeneue Mpaeutensctea PO ot 14.07.2012 Ne 717 «O locyaapcTBEHHO NporpamMme passuTHA CeMnbCkoro X035~
CTBA U PEryn1poBaHms PbIHKOB CEMbCKOX03ANCTBEHHOM NPOAYKLUM, CbIPbs U NMPOAOBONLCTBNSA Ha 2013-2020 rogbl».
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PelunTb 3apaqu, nocTaBneHHble ykasaHHoi MporpaMmon, 6e3 BCAKOro comHe-
HWA, BO3MOXHO TOJIbKO Ha 0a3e MHHOBALMOHHbIX TEXHOMOMMIA, KOTOpbIE OOMKHbI
coeauHUTL B cebe pasnnyHbe OXpaHfeMble 1 HeoXpaHseMble pe3yneTatel UHTEN-
NeKTyanbHOW [EeATeNIbHOCTW, HaXOASLLIMECs Ha TOM CTafuM PasBUTKS, KOFAA OHM
BbIPaXeHbl B 0OBEKTUBHOM hopMe U CNocoBHbI YOOBNeTBOpATL 0bLUecTBeHHbIe
NOTPEOHOCTM Ha pbIHKe TOBAPOB®. W C 3TOM TOYKM 3peHUst BCe HOBOE, Mone3Hoe
AOIXHO HalTv NpuMeHeHune. OcobeHHo ecnv 3To kacaeTcs NPOU3BOACTBa npoayK-
TOB MTaHWs, OCHOBOW KOTOPOTo ABNAETCS 3(hEKTUBHOE PacTeHUEBOACTBO, Basu-
PytoLLeecs Ha CO3AaHNM 1 LIMPOKOM MCMONb30BaHWNM HOBLIX COPTOB.

OpHako, Kak NokasbiBaeT NPakTuKa, B AaHHOM cchepe Hemaso npobnem, KoTopble
00y CNnoBneHbl Kak C1abom Hay4HO-TexHMYeckol 0bpaboTko Pe3yNbTaTOB CenekLm-
OHHOW [eATeNbHOCTI, TaK W HEAOCTAaTOYHO MOAEPHU3NPOBAHHOM CUCTEMOA npaBo-
BOr0 perynpoBaHms 1 OXpaHbl NPaB Ha HOBble COpTa pacTeHuid. B yactHocTy, TK PO
He Pa3NN4aeT CTaTyC CeNeKUMOHHbIX JOCTUXEHUIA, BbIBEAEHHbBIX TPaOULMOHHBIMM
METOLaMU CeNEKLIMA, U FeHHO-MOANMDULIMPOBaHHbIX, TO €CTb NOAYYEHHbIX C UCMOMb -
30BaHWEM METO/I0B W TEXHONOTWI MO BbIAENEHWMIO FEHOB 13 OpraHi3Ma, OCYLLECTBIIE-
HVIIO MaHWUNYNALUMIA C FeHaMu 1 BBELEHWIO UX B APYrMe OpraHuaMbl. A Beab nocpen-
CTBOM 3TWX METOAOB W TEXHOJMIOMMI He TOMbKO PaspyLIAOTCH NPUPOLHBIE CUCTEMbI
B1L0BOW 3alLMTbl COPTOB PACcTEHMIA, HO M CO3AaTCH reHHO-MHXEHEepPHO-MoaUpU-
umMpoBaHHble opraHnamsl (TMO), 3a4acTyio 06beMHSIOLME SNEMEHTbI He TONMbKO
PacTUTENBHBIX, HO 1 XXMBOTHBIX KINETOK, 0OPasyIoLLmMX B UTOre HEKIIETOYHOE, OfHO-
KIETOYHO® M/ MHOTOKNETOYHOE 0OPa3oBaHMA, KOTOPbIE CMOCOGHBI K BOCPOM3BOA-
CTBY WA Nepeaade UCKYCCTBEHHOTO HacNeACTBEHHOrO MeHeTUYECKOro MaTepuana.
besonacHocTb ynoTpebneHus npomykToBs, copepallyx Takue obpa3zoBaHus, 4na Ha-
CTOALLErO 1 DyAyLMX NOKONEHN NOATBEPXKOAETCS NLLL HEMHOMUMM y4eHbIMK. B TO
Ke BPeMs Helb3sa OTpuLaTh, HYTO 1cronb3osBaHne MMO B MeguumHe, KOCMETONor MM
W HEKOTOPbIX APYIMX BaXXKHEMLLMX Chepax XXN3HEAeATeNlbHOCTM YeNoBeKa AaeT Nono-
XUTeNbHbIN 3ddekT. OTMETUM, HYTO CriekTp mpuMeHeHus TMO NocTOSHHO pacLmps-
€TCA, BbIXOAA 0AN1EKO 32 NpeAenbl UCronb30BaHMA CenekLUMOHHbIX AOCTUXEHMI. Oue-
B1AHO, 4T0 TMO 06pasyioT caMocTosTeNbHYIo (060coBMeHHYI0) rpyrny pesynbLTaTos
WHTeNneKTyansHow fearensHocty (PA), KOTOpas OOJXKHA 3aHATL JOCTOMHOE MecTo
B CMCTeMe oxpaHsembix P[] B 4actu yetseptom MK PO.

B HacTosLiee Bpems ocobeHHOCTV NpuMeHeHus MO pernamMeHTMpOBaHbI NLLb
PenepanbHeiM 3akoHoM oT 05.07.1996 Ne 86-13 «O rocynapcTBeHHOM perynmpo-
BaHWM B 0BNaCTV reHHO-MHXXEHePHOM feATenbHOCTUY (fanee — 3akoH o perynupo-
BaHWM FEHHON MHXXEHEPWM) M NOCNEAYIOLMMM HOPMATUBHBLIMU NPABOBbLIMM aKTaMM,
KOTOpbIe 00A3bIBAIOT KAXXA0TO NPaBoobnafaTens OCyLLEeCTBANTL roCynapcTBeHHYO
PErVICTPALINIO BCEX FEHETUHECKI M3MEHEHHbIX OPraHM3MOB MNP 1X MEPBOM Bbinycke
B OKpy>XaloLLylo cpeny, MPOMbILLNEHHOM UCMONb30BaHUM W UMMopTe. Hanpumep,
B COOTBETCTBUM C [10NIOXEHMEM O rOCYAaPCTBEHHON PErvcTpaLmy KOpMoB, nony-
HEHHBIX 13 FeHHO-MHXEHEPHO-MOANDULIMPOBaHHbIX OPraHN3MOB, YTBEPXKOEHHbIM

* 3To onpegeneHe WHHOBALMOHHBIX TEXHOMOTUI paspaboraHo M. BonbiHkuHOA. — Cm.: BonbiHkuna M. B. paxpaHcko-
npasoBas (popMa MHHOBALMOHHOW fesTensHocTy: AsToped. avc. ... A-pa opugd. Hayk. — M., 2007 [anekTponHbiA pecypc] //
http://www.famous-scieNetists. ru/list/682.
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nocraHosneHuem MpasuTenscrea PO o1 18.01.2002 N2 26, 3asa8U1TENb, OCYLLECTBNA-
IOLLMIA MPOM3BOACTBO UM MMMOPT Takux KOPMOB, NpeactaenseT B OenepanbHyio
cnyx0y no BeTepuHapHOMy W DUTOCAHUTAPHOMY HAA30PY AOKYMEHTbI, KOTOpble
CBUAETENLCTBYIOT O MPOUCXOXIEHUW COpTa U BHECEHWUW ero B NocynapCTBeHHbIN
peecTp CenekUMOHHbBIX AOCTUXEHUI KakK AOMyLEHHOro K NPUMEHEHWIO CopTa MO-
ANMULMPOBAHHOIO pacTeHus, MCMoNb3yemMoro Ans nonyyYeHns Kopma, B Cny4ae
ecrv yKasaHHbIN copT crnocobeH K penpoaykumn 1 NpeaHasHavyeH ans nocnenyio-
L|ero BbIpaLBaHMa BroMaccsl Unu ypaxHoro 3epHa. Taknum 0OpasoM, MOXHO
KOHCTaTUPOBaTh, YTO YCNOBUSA 1 MOPSAOK BBEAEHUS B rpaxaaHckuin obopot TMO
PEernamMeHTUpPYIOTCA CreumanbHbIMM HOPMaTUBHBIMUW MPaBOBLIMW aKTaMK, KOTOPbIe
noka He 06pa3oBanu obLLYIO CUCTEMY PerynvMpoBaHNs NMpaB Ha Takme 0BbekTbl.

C y4eTOM M3MOXEHHOrO Nonarato, 4To HacTano BpeMs OOMOMNHUTL HacTb HeTBep-
Tyi0 TK PO HoBOW rnaBon «[1paBo Ha reHHO-UHXEHEPHO-MOANMULMPOBAHHbIE OpP-
raHU3MbI», BKJTIOYMB B Hee HopMbl 06 ocobom cratyce Takux PULL, a Takxe npegyc-
MOTPETb CreLnanbHble yCNoBUA 1 NOPAAOK UCMOMb30BaHWA NPaB Ha HUX He TONbKO
ONA Hay4HbIX LEMen, HO 1 BBeLeHUs B rpaXkaaHCkuii 0DOpoT ANf OCyLUeCTBNEeHUA
npennpyHUMAaTENbCKON W VHOW NPUHOCALLEN [OXOA AesTenbHOCTU. Peanusaums
5TOrO NPeanoXeHus MO3BOMUT BECTU pPa3feNbHbI PErvCTPaLMOHHBIA Y4eT cenek-
LIMOHHBIX JOCTHXKeHWA 1 TMO 1 COOTBETCTBEHHO YCTaHOBUTL AVHbIE NPABUA M0~
CY[apCTBEHHOIO KOHTPOSIA 3@ CO3AaHMeM 1 ucnosnb3osaHvem MMO He3asMCMMO OT
chepbl NpyMeHeHns. Mpy 3TOM He OTPULAID LenecoobpasHOCTb COXPaHEHWs yxe
LENCTBYIOLUMX CMeLManbHbiX HOPMATWBHbBIX MPaBOBbIX aKTOB, a Takxe pa3paboTku
W NPUHATUA HOBbIX, PErNaMEHTUPYIOLLMX OCODEHHOCTM NPaBOOTHOLLEHUIA NPYIMe-
HUTENbHO K OTAeNbHbIM Baam MO.

Y4YnTbIBas TEHAEHUMIO paclumperus ctep mcnonb3osaHus TMO, Heobxoonmo
YCTaHOBWTb OCOObIVI MPaBOBOV PEXIM PaCropsiKeHNs NCKMIOYNTENbHbIMK NpaBa-
MW Ha YKa3aHHble 00beKTbl. Peann3auua 3Toro NpeasiokeHns BO3MOXHa, No Moemy
MHEHWIO, MOCPeACTBOM pa3paboTky 1 NPUHATKA Ha yposHe NpaBuTenscrea PO T1a-
KOro AOKYMEeHTa, Kak perfiaMeHT BBOfa B rpaxaaHCKMin 000pOT reHHo-nHXeHep-
HO-MOAMMULIMPOBAHHbIX OPraHM3MOB, e Ciefyet NpefyCMOTPETb CyLeCTBeHHbIe
YCNOBUA [OTOBOPOB O Mepefade UCKMIOHMTENbHBIX NPaB Ha Takue 00beKTbl, B TOM
Yyncrne MocpPefCcTBOM KOMMEPHECKOW KOHLeccu. HopMbl npeanaraeMbix HOpMa-
TUBHbIX NPaBOBbIX aKTOB MO3BONST YCTAHOBUTL €AMHOODPa3HYIO MPaKTVKY NprMe-
HEeHWUs COOTBETCTBYIOLLMX MonoxeHnin TK P® 1 3akoHa O perynnposaHun reHHow
WNHKEHEPUMN.

CrienyeT 06CyaUTL BO3MOXHOCTL pernctpalun MMO kak n3obpeTeHunia, OTHOCH-
LWMXca K 0bnacti buotexHonornm (61UoTexHoNorM4ecknin NpoaykT). Ncropryecku
B 3aKoHOZaTenbCTBe Poccum cnoxmnach cuctemMa 0bbekToB, OTHOCALLMXCA K 130-
BpeTeHnsM, B YMCIO KOTOPLIX MO AencTByiolleMy 3akoHomatenscrey (cr. 1350
[K PD) BXOOAT LUTaMMbl MUKPOOPraHU3MOB, KYNbTypbl KNETOK PaCTEHMIM U XK~
BOTHbIX, MOAy4MBLWME O6beANHEHHOE Ha3BaHWe «OUOTEXHONOTMHECKUN NMPOAYKT».
B cBA3M C [OCTUrHYTHIM YPOBHEM Pa3BUTWS FEHHOW WHXeHepuy notpebosanoch
YTOYHUTb AAHHOE MOHATME, C TeM YTODbI 3bexaTb KOHMAMKTHBIX CUTYaLmiA npu
nx peructpauunn. Mostomy B cootsetcteum ¢ n. 10.1 HacTu TpeTbel PyKOBOOCTBA




14 XO3A1CTBO M NPABO

Mo 3KCMepTU3e 3aBOK Ha M3obpeTeHns, yTBepXaeHHOro npukasom PefepanbHoi
CIy>Obl MO UHTENNEKTYanbHOM cobcTeeHHOCTM OT 25.07.2011 N2 87, k BroTexHOMO-
FMHECKMM NPOAYKTaM Kak 0bbekTam 13obpeTeHns oTHOCAT No6oi B1ONorMYecKmii
MaTepuan, COAePXalMiA reHeTUYecKyio MHPOPMALMIO 1 CNOCOBHBIM K caMopas-
MHOXEHMIO Wi BOCNPOU3BEAEHMIO B BDUONOrMHECKOM CUCTEME, HaMpUMep XU1Bble
OpraHu3msl (MUKPOOPraHW3MBl, B TOM YMCIE WTaMMbl MUKPOOPFraHW3MOB, Kyflb-
TYPbl (MMHWM) KNETOK PACTEHUI WIW XMBOTHBIX, TPAHCTEHHbIE PACTEHUA 1 KNBOT-
Hbl€, 33 UCKITIOYEHVEM COPTOB PacTeHUI W NMOPOL XKMBOTHbBIX, KNETKK, B TOM Yu1cne
TPaHC(OPMMPOBaHHbIE, UK YacTV OPraHM3MOB), BELLECTBA, BblAENEHHbIE U3 XU-
BbIX OPraHM3moB (Nony4eHHbIE C MOMOLLLIO XMBbIX OPraHU3MOB WK BUoNorMYe-
CKMX CUCTEM) UM aHANOTWUYHbBIE UM BELLECTBA, NOMyYeHHbIE C NOMOLLbIO PeakLmii,
XapaKTepHbIX AN XWBbIX OPraHM3MOB, a TakXKe reHeTUHeCcKMe KOHCTPYKLIMK, Ha-
NPYUMEp BEKTOPbI, NNasmMuabl U 4., NpefHa3Ha4YeHHbIe And UCMofib30BaHus B B1o-
NOTUYECKMX CUCTEMAX.

Takum 0Bpa3om, No 3aKOHOAATENbCTBY 3asBUTENL MOXET 3aperycTpupoBaTh
MO B locynapcTBeHHOM peecTpe OXpaHAeMbIX CeNeKUMOHHbIX AOCTUXEHNA (aa-
nee — l[ocpeectp), obpaTMBLUMCL B [OCYAAPCTBEHHYIO KOMUCCUIO MO MCMLITAHMIO
1 OXpaHe CeneKkUMOHHbIX AocTvxeHnn (FoccopTkomuccus), nubo B Focpeectpe
n3obpeterHnin PO, kotopein BefeT MepfepanbHas ciyxba N0 MHTENNEKTYanbHOMR
cobcTBeHHOCTY. CpaBHUTENbHBIN aHaNM3 MPaBOBbLIX NOCNEACTBWNA, BO3HMKAIOLLMX
Ha ocHoBe 3anareHToBaHHOro MO unnu BUoTexHONOrMYHOTO M300PETEHNS, MO3BO-
NseT cOenath BbIBOJ O Pa3nn4HOM 0bbeme NpefoCTaBNseMbIX MPas.

HWIl NaTEHTOM Ha M306peTeHne npenocTaensaeT Gonee WUPOKMe BO3MOXHOCTH, YeM
naTeHToOM Ha cenekunoHHoe fgoctmkeHne. CBoe MHEHMe W3BeCTHLIN B Poccun nateH-
TOBE[] aprymeHTUpyeT TeM, 4YTO B COOTBETCTBUK C N. 4 cT. 1421 TK P® ans kommepue-
CKOro MCMomb30BaHUs COpPTa, NOMYHEHHOTO G MOMOLLbI) METOLOB FEHHOU UHXEHEepU
Ha OCHOBE OXpaHAEMOro MaTteHTOM Ha CeneKUMOHHOE JOCTUMXEHWE COpTa, HeT He-
06X0MMOCTH NOMyvaTh paspeLleHie cenekumoHepa. B To Xe BpeMS B COOTBETCTBUM
¢ n. 3 ct. 1358 'K P® kommepuyeckoe UCNONb30BaHME TPAHCTEHHOMD COpTa, Npasa Ha
KOTOpEI 3anaTeHToBaHbl kak Ha BUOTEXHONOrMYHOE M306pETEHNe, BO3MOXKHO TOMBKO
Ha OCHOBe paspelleHus (MuueHsuu) obnagatens nateHTa Ha U3obpeTeHne. B Lensx
YPaBHVMBaHWUA NpaB cenekuuoHepa v u3obpeTatena BMOTEXHOMOTMYHOMO MpoaykTa
A. BoHpapeHKo npegnaraeT YyTOUHUTL COAEPHaHNE MCKMIYMTENBHOTO NpaBa Ha ce-
NEeKUWOHHOE AOCTVXKEeHWe, BKIIOYMB B Hero obA3aHHOCTL nonb3oBaTeneil noayvars
paspellieHue cenekunoHepa®.

§ B yactHocTw, [1. Bonpapetko yGexaena, YTo 3alluTa Npas Ha HOBbIE COpTa pacTe-

MNoAnepxumBas 3Ty NO3ULMIO, OTMEYY, YTO HECKOMBKO MHAA CUTyaLma CKnaapisa-
€TCA C COPTamu, BHECeHHbIMU B FocpeecTp.

Kak ykaswisaet npefcenatens loccoptkomuceuu B. LLimans, ecnv MoaucduumvpoBaHHbIi
COPT COQTBETCTBYET KPUTEPUAM OTMMHUMOCTU, OAHODPOAHOCTY, CTABUNBLHOCTU M HOBU3-
Hbl, TO NPU HaNM4YMKU COOTBETCTBYIOLLEN 3aABKN TOCCOPTKOMUCCUSI HE MMEET NpPaBOBbIX
OCHOBaHW 0TKasaTb aBTOpy B TPeBOBaHWUW BHECTU TEHETUYECKM MOAUMULIMPOBAHHbI
copt B [ocpeectp’.

® Bongapenko [l. . OxpaHa cenekUMoHHbIX AOCTVKEHII — 3ana4a npuopuTeTHas // hitp:/www.rbis.su/article.php?article=382.
" Bonee noapoBHo cm.: MkTepsbio ¢ B. B. LUmanem // Kaptodenskaa cuctema. 2011, Ne 1 // hitp://www.potatosystem.ru/
ispytaNeie-i-ohraNea-selektsioNeNeyh-dostizheNeiy/
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OQHaKo Takue pacTeHns NMPOXOAAT MCMbITAHMA NUWb Ha CNeumanm3vpoBaHHbIX
y4acTKax MHCTUTYTOB, BXOAALLMX B cucTemy Poccenbxo3akagemun, v He nony4ator
cTaTyca AOMyLUIEHHbIX K UCMOJb30BaHMIO.

WMtak, B HacTosilLee Bpems B POCCMM NPaBOBYIO OXPaHy Mosy4aloT Kak copTa, no-
nyYeHHble METOLAMU TPAAVLIMOHHOW Cenekumu, npoLueLive rocyaapcTBeHHbIe UC-
MbITAHWUS 1 [ONYLLEHHbIE K MCMONb30BaHMIO, TaK U TPaHCreHHble copTa, COOTBETCTBY -
IoLLMEe KPUTEPUSM OTIMHUMOCTI, OOHOPOAHOCTU, CTabUABLHOCTM 1 HOBM3HbI, HO He
LONYyLLEeHHbIE K UCMOMb30BaHWIO. BMecTe ¢ TeM, Kak 0TMe4anioch, Takme CenekumoH-
Hble OOCTVKEHMS Ha OCHOBaHWUM M. 4 T. 1421 TK PO moryT ObITb MCronb3osaHb! 6e3
cornacus cenekUmoHepa ans KoMMepyeckux Lenen. KoHeuHo, B 3TUX Cly4asx BCTyna-
0T B [EMCTBME HOPMbI CreLManbHOro 3akoHa O PerynmpoBaHun reHHOM UHXeHepun
06 obazatensHoM pernctpaumm takoro FMO. OpgHako B [K PO He mpemycmoTpeHbl
nonoxeHus 06 0cobeHHOCTAX BBOAA B rPaaaHcKu1ii 000poT Taknx 0ObeKToB.

AKTyanbHOCTb camocTosTensHol rnasbl K PO o npaeax Ha TMO obycnosrnea
TEeM, YTO B HACTOALLIEe BPEMA CNOXKMNNCE [1BE CUCTEMbI PEFUCTPALIMI MPaB Ha Cenek-
LMOHHbIE OOCTUXKEHWS.

MepBas cucTeMa — 4T0ObI 3aPUKCMPOBaTh NPUOPUTET, aBTOPCTBO U NCKITIOYM-
TeslbHOe MPaBO Ha HOBbLIM COPT, CO3MaHHbIA Ha Tepputopun PO, aBTop (ero npago-
NPeeMHUK UM MHOW NMPeCTaBuTeNb) LOMXKeH, PyKOBOACTBYACH M. 1 cT. 1412 TK PO,
MPOVTV MPOLEypY roCyAapCTBEHHOM perucTpaumm CenekLMoHHOro AOCTUXEHS
B [ocpeecTpe, NOCKObKY yKa3aHHas HopMa COAePXKUT MMMepaT1BHOE ycrioBme: 06b-
eKTaMM WHTEeNNeKTyanbHbIX NPaB Ha CenekuMOoHHble AOCTMXEHWS ABMSIOTCA COopTa
PaCTEHWI, 3aperncTPUPOBaHHbIE B HazBaHHOM Focpeectpe. B c1. 1414 TK PO 8 fonon-
HEHWE K 3TO HOPMe YCTaHaBIMBAETCA, YTO UCKIIOYNTESIbHOER MPABO Ha CENEKLMOHHoe
LOCTVKEHWE MPU3HAETCS 1 OXPAHAGTCA MPY YCNOBUW FOCYAAPCTBEHHOM PErcTpaLm
CenekLMoHHOro JOCTUXKEHNA MMEHHO B [0CYLapCTBEHHOM PEecTpe OXpaHAaeMbIx Ce-
TNEKLMOHHbIX JoCTvxKeHWIA. DakT perncrpaumy NOATBEPXKAAETCA NATEHTOM Ha Cenek-
LIMOHHOE OOCTVIXXEHME, KOTOPbIV BblAAEeT 3aABUTENNIO [0CCOPTKOMUCCHA.

QepnepanbHbid 3akoH «O ceMeHOBOLACTBE» TakKe pernamMeHTUpyeT MpaBooTHO-
LLIeHWA, BO3HMKAIOLLME B CBSA3WN C BKIIIOYEHMEM HOBOIO COPTa PacTeHus B 3TOT [OC-
peectp. Tak, CT. 1 ykazaHHOro 3akoHa nof, ceMeHaMy OXPaHAeMOoro copTa NoHUMaeT
CeMeHa CopTa, 3aperycrpupoBaHHoro B [ocpeectpe. [lpyrine HOpMaTuBHbIe MpaBo-
Bble aKkTbl B cooTBeTcTBUM C [K PO 1 3aKoHOM O CEMEHOBOACTBE MCXOLAT U3 TOrO, YTO
MpaBa Ha HOBbIA COPT MOABMSAIOTCA TOMbKO MOdIe WX pervcTpaummn B [ocpeectpe
(cM., Harmpumep, n. 9 MpaBWN rocyAapCTBEHHON PErcTpaLM AOroBOpoB O pacno-
PAXKEHNM UCKMIOHUTENBHBIM NPABOM Ha CenekLMOHHOe AOCTUXEHWe 1 nepexofa Ta-
Koro npasa He3 [0roBopa, yTBEPXKAEHHbIX NoCTaHOBMeHWeM [NpasuTensciea PO or
30.04.2009 Ne384; n. 3.45 AOMWHWCTPATMBHOIO perflamMeHTa UCnonHeHsa MinHn-
CTEepPCTBOM CeNnbCKOro xo3ancTea Poccumckon Pefepaimn FOCYAaPCTBEHHOM yHKLMM
opraH13auyK NMpPoOBeLeHWs NPOTUBO3MNM300TUHECKMX MEPOMPUATIAM, YTBEPXKAEHHOTO
npukasom MuHcenbxosa Poccum ot 14.04.2009 Ne 137, 1 gp.), XoTa cpeam Takmx ce-
NEKUMOHHBIX JOCTVXEHWUIA MoryT BbiTb FTMO, He MMeloLLe J0MyCKa K MCNOSb30BaHMIO.

PeLLieHWe MO 3aABKE Ha Bbifa4y NMaTeHTa Ha COPT, KOTOPbIW perucTpupyertca B [oc-
peecTpe, NPUHWMAETCA B COOTBETCTBIM C PernaMeHToM NpUHATIA PeLLeHMA Mo 3aaBKe
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Ha Bbla4y naTeHTa Ha cenekuUMOHHOe AOCTUXKEHWe, YTBePXAEeHHbIM [OCCOPTKOMMC-
cvert o1 10.02.1997 Ne 12-04,/01 (nanee — PernameHT Ha Bblgadvy NaTeHTa).

TO eCTb MOMEHT BO3HWUKHOBEHWSI U OXPaHbl MPaB Ha CeNeKLMOHHOE JOCTUXEHME,
Co3a1aHHOe Ha TeppuTopum PO, onpefensieTcs AaToi perucrpaummn copta B Focpeectpe.

BTopas cucTema pervcrpaumm npas Ha cenekLvoHHbIE AOCTUXEHMA 0By CnoBeHa
TeMm, 410 CT. 4, 30 1 33 3aKOHa O CeMEHOBOACTBE YCTaHaBINBAETCA MPaBOBas OCHO-
Ba [eATeNIbHOCTI MO MPOV3BOLACTBY, 3aroToBke, 06paboTke, XpaHeHWIO, peanmsaLmm,
TP3HCNOPTUPOBKE W VICMOSb30BAHMIO CEMSIH CeMbCKOXO3ANCTBEHHBIX M NIECHBIX pac-
TEHWW, BBOLY WX B IPaxaaHckuii obopoT Ha Tepputopumn PO, a Takxke opraHimzaumm
¥ NPOBEMEHMIO COPTOBOrO 1 CEMEHHOTO KOHTPOJIA, MPK 3TOM Chepa perynmpoBaHus
OrpaHN4MBAETCA OTHOLIEHMAMM, KOTOPbIE BO3HWKAIOT TONbKO MO MOBOAY COPTOS,
BKJIIOYEHHbIX B [OCYapCTBEHHbIV PEeCTP CeNnekLMOHHbIX AOCTVXKEHWUIA, JOMNYLLEHHbIX
K ncnonb3oBaHuio. lNpoueaypa perncrpaumm CenekLMOoHHbIX AOCTUXEHWA B 3TOM
l'ocpeecrpe Obina onpenenera Mpasunamm COCTaBEHUA 1 NOAAYM 3a9BKM Ha AOMYCK
CENEKLMOHHOro AOCTVXKEHMS K MCNOoNb3oBaHMio ot 14.10.1994 Ne 2-01/4 (npurkazom
MuHcenbxosa Poccum ot 11.09.2012 Ne 496 npusHaHbl He nognexaLymm npumMeHe-
HWIO, MPKKa3 OTMeHeH npukasom ot 07.02.2013 Ne 48).

B cooTBeTCTBIM C Ha3BaHHbBIMM [paBKNaMU KPUTEPUAMM 118 OMYCKa CENeKLVIOH-
HOMO OOCTVXKEHWA K MCNOMb30BAHWMIO ABNAIOTCA HaNMYMe NpUEMNEMOro HauMeHoBa-
HWS, €ro XO3AMCTBEHHAA MONE3HOCTb, a TakXKe COOTBETCTBME MPU3HaKaM OTINYMMO-
CTW, OAHOPOAHOCTW 1 cTabunbHocTK (ganee — OOC). Mpu 3TOM OCHOBHOE 3HaYeHMe
VIMEeT OLieHKa XO3NCTBEHHOW MOME3HOCTM COPTa, MOCKOSbKY MMEHHO 3TOT KpUTEpUit
OLUeHMBaeTCA B MEPBYIO O4epe/b, HECMOTPA Ha TO YTO OH He yroMAHYT B MK PO,

PeLlieHVie © COOTBETCTBIM COPTa KPUTEPMIO HOBY3HBI MOXET BbiTh MpMHATO FoccopT-
KOMWCCMEN He paHee LIeCTV MeCALEB C [aThl OnyBNMKOBaHWA CBEOEHMI O 3asiBKe, B Te-
HeHue KOTOpbIX J1000e 3aMHTepecoBaHHOE IMLIO MOXKET HampaBWTs B FOCCOPTKOMMC-
CMIO MPETEH3MIO B OTHOLLIEHM HOBW3HbI 33ABNIEHHOIO COPTa M YNNaTUTb YCTaHOBIEHHYIO
nowINUHy. B criydae HenocTynieHns JOKyMeHTa, MOATBEPKAAIOLLEro YrnaTy noLLUHbI
3a HanpasneHvie NpeteH3um (Kof, 1.2.1), MPeTeH3ns CHUTAETCA HEMOCTYMMBLLEH.

Kasanock Bbl, paccMoTpeHHbIe AOKYMEHTLI OPUEHTMPYIOT 3aABUTENA Ha onpege-
NEeHHYI0 NoCIefoBaTeNbHOCTL AEMCTBUI: BHa4ane HeoDXOAMMO yCTaHOBUTL Mpu-
OpWUTET NpaB Ha CeNekUMOHHOe AOCTUXEHME, a 3aTeM NPOMTK NPoUedypy Aonycka
€ro K ncnosnb3osaHuio. OfHaKo M. 3 PernamenTa Ha BbIfaYy NaTeHTa COAEPKUT HOp-
MY, B COOTBETCTBUM C KOTOPOW UCMbITaHNsa Ha OOC NpoBOLSATCA, €CM B OTHOLLEHMM
AAHHOIO CeNeKLMOHHOrO JOCTMXEHMA OHK He Bbin NpoBedeHb! Npexae no 3asske
Ha LOMYCK K MCMOMb30BaHUIO.

Mo MoeMy MHeHMIO, Takaa CUTyaLMs COXMIACh MO HECKOMbKAM MPUHUHAM.
Bo-nepBbix, Ha Tepputopun PO npumeHsetcs CornaieHue o B3avMHOM NPaBo-
BOW OXpaHe COPTOB KyNbTypHbIX pacTeHunit (Mocksa, 21 aHsaps 1988 r.) (nanee —
Cornaluerue 1988 rosia) CT. 7 KOTOPOro yCTaHABIMBAET, YTO OXpaHa MPaB Ha copTa
MOXET OCyLecTBAATECA Ha OCHOBE B3aWMHOMO MNPU3HaHWA OXPaHHbIX AOKYMEH-
TOB YMOMHOMOYEHHbLIMW y4pexaeHnaMM [1oroBapusaloLLMXCs CTOPOH B ABYCTO-
POHHeM nopsake. MiIMeHHO 3Ta Hopma 0CBODOXAaeT 3apybexHbIx ceflekLmoHe-
poB (VX MPaBOMPeeMHMKOB) OT PerncTpaLMm Npas Ha HoBble copTa B locpeecTpe
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MnpuW YCroBuMm NpusHanna Poccuinckon @epepaumeit X HaLMOHEMbHbBIX OXPaHHbIX
LOKYMEHTOB.

AHanorm4Has Hopma npefdycMoTpeHa v cr. 3 CornaweHuns o NpaBoBOW OXpaHe
copToB pacteHunin (Mockea, 16 mapTa 2001T.), KOTopoe BCTyNUno B ckny 29 HoAbpA
2004 roga ana pana ctpad CHI (nanee — CornatueHue 2001 roga). OgHako PD noka
He ABNfeTCA yHacTHMLEer 3Toro CornatueHuns, NosTomy Ha Tepputopumn Poccum npm-
MeHseTCs, Kak oTMedanock, CornatieHue 1988 rofa, kKoTopoe no3sonser 3apybex-
HbIM NpasoobnagaTensm npu HeoOXoANMOCTY BBO3a HOBOTO COPTa Ha TEPPUTOPUIO
Poccuy MpenbasfaTe CBOWM HaUMOHamNbHble OXPaHHble JOKYMEHTbl M NMPOXOAUTE
TOSILKO MpoLefypy AONYyCKa COpTa K MUCMONb30BaHMIO, a Mo pe3ynbTaTtam ero 1crbi-
TaHWA — PErncTpPYPOBaTh HOBLIV COPT B [OCpeecTpe CenekLMOHHBIX JOCTUXEHWUN,
JAOMNyLLEeHHbIX K MCMOMTb30BaHMIO.

Mocnenytolme AencTBUs NpaBoobnafgateneil HOBOro CopTa 3apybexHou cenek-
UMK onpegeneHsl VHCTpyKuyen o BBo3e Ha Tepputopuio Poccuickoin Defepalmm
W BbIBO3E C TeppuTopun Poccuitckon Defepalyin cemaH COPTOB PacTeHWI U nne-
MEHHOro MaTepuana nopof xusoTHbix (yT8. MuHcenbxosnpogom P®, MK PO
08.05.1997 Ne Ne 12-04/5, 01-23/8667), koTopas COAePXWUT UMnepaTeHoe Tpe-
BoBaHMe: NCNoNb30BaHe Ha TeppuTopuy PO BBO3MMbIX COPTOB PaCTEHWUI 3apy-
BexxHoM cenekLmm ans NpoM3BoACTBa W peanv3aumy CeMsaH BO3MOXHO TOJIbKO NMpu
HaNMM4YMM BBIMUCKN 13 FTOCpeecTpa CeNneKLMOHHbBIX LOCTVXEHWM, AOMYLLEHHBIX K 1C-
MOSfIb30BaHMIO MO BBOAUMbIM CEMEHaM COPTOB PacTeHW, NIEMEHHOMY MaTepuany
NopOf XMBOTHbIX, ochopmnseMon MuHcenbxosnpoaom Poccuu.

Takum obpaszoM, mpaBoobnagaten OONYLIEHHbIX K WCMOMNb30BAHWIO COPTOB
PaCTeHMI MOTYT BBO3UTb VX Ha TeppuTopuio PO 1 BbIBO3UTL 13 PO npu cobniogeHim
KapaHTMHHbIX TpeDoBaHWI, a TaKXXe Pean13oBbiBaTh B COOTBETCTBYIOLIMX PEFMOHAX
CeMEeHa MNW NOCafOYHbIM MaTepuran Takux CenekLMOHHbBIX AOCTUXEHM. VIHbIMM
CNOBaMU, CTaTyC CeNeKLMOHHBIX AOCTUXXEHWNN, 3aperncTprpoBaHHbix B [ocpeectpe
KaK [OMyLieHHbIX K MCMOoMb30BaHNio, obnafnaer ABHbIM NMPerMyLLECTBOM nepef, Co-
pTaMu, KOTOPbIE HE MEIOT Takoro AoMnycKa, XoTsa Npaea Ha HWX 3aperncTpypoBaHs.i
B [ocpeecTpe oXpaHAeMbIX CENEKLMOHHBIX AOCTUXEHW 1 BbIOAHbI NMATEHTLI.

CnpaBeOnvMBOCTY PALX OTMEYY, YTO MPAaBOMEPHOCTb MPUMEHEHMS U3TIOKEHHOW
MpoLeaypbl B3aMMHOTO MPU3HAHWSA OXPaHHbIX [OKYMEHTOB Ha CefleKUMOHHbIe 10~
CTVKEHWA YNOMHOMOYEHHbBIMW yHpexaeHUamu [JoroBaprnBaioLLMXCs CTOPOH OTPK-
LIaeTCA HEKOTOPLIMU U3BECTHLIMM OTEHeCTBEHHbBIMU LIMBUTUCTaMU.

/\\ B uactHocTy, B. EpeMeHKo Momaraer, YTo B OTHOLUEHWW CENEKLUWOHHbIX [OCTUKEHW
'I%“‘\ He coafaHa perMoHanbHas cucTema NpaBoBOM OXpaHbl ¢ yyacTuem Poccuickoin dene-
\/ pauuy. CBOE MHeHMe OH apryMeHTupyeT Tem, 4yto Poccusi He npucoeanHmnacs k Co-
rmatenuio 2001 roga, a MexayHapogHas KOHBEHUMS Mo OXpaHe HOBbIX COPTOB pacTe-
Huit (Mapwx, 2 gexabps 1961 r, panee — KoweeHuus YTOB), yyacTHuuen kotopoi PP
cTana ¢ 1998 roga®, He npegycMaTpuBaeT Bbiady €4WHOr0 OXPaHHOro LOKYMeHTa ans
Bcex [lorosapuBaloimxest cTopoH. Mostomy, oTmedaeT B. Epemenko, KoHeewuusa YT1OB

NWLIL cNocoBCTBYET 0BMIErEeHNo PETUCTPALIMM HOBbLIX COPTOB PACTEHNI Ha TEPPUTOPUAX

2 MocTaHosnexue Mpasutenscrsa PP ot 18.12.1997 Ne 1577 «O npucoeuHeHn Poccuiickoil ®egepauny k MewayHapom-
HOIi KOHBEHLIMM N0 OXpaHe HOBbIX COPTOB pacTeHwii»; MexayHapopHas KOHBEHLMA N0 OXpaHe HOBbIX COPTOB pacTeHmi (Mapuk,
2 nexabpst 1961 roga). — B c6.: MexayHapoaHble COrMalLeH!s N0 OXpaHe NPoMbILLNEeHHOM cobeTeerHoCTW. — M., 1968.
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[loroBaprBaioLLMXGs CTOPOH Ha OCHOBE UCTPeBOBaHNS NPaBa KOHBEHLIMOHHOMD npuopuTe-
Ta. [lanee y4eHblii Aenaet BeIBOA: Kaxaas 13 [lorosapuBatoLLuxcsi CTOPOH AoMHa NoaaTh
3asBKy Ha BbIAa4Y OXPAHHOTO JOKYMEHTA Ha TeppUTOPMM CTPaHbI NPUMEHEHUs copTa’.

YBaxas mMHeHWe B. EpeMeHKo 1 MoHMMas BeECOMOCTb ero aprymeHTos, obpatiy
BHUMaHWe Ha (aKT, KOTOPbI OH YMyCTn 13 BUAY: Ha TeppuTopuM Poccm npopon-
XaloT AeiCTBOBaTL HOPMbI CornalleHust 1988 rofa, pyKOBOACTBYSICH KOTOPbIMM 00-
nafiatenvi Npas Ha copTa 3apybexHoN cenekLMm MOryT He nony4aTs B PO OXpPaHHble
OOKYMEHTbI Ha HYX.

CooTBeTcTBME 3TOTO BbIBOAA AENCTBUTENBHOCTM MOATBEPXAIET MHhopMaus
O perncrpaLymn CenekmMoHHbIX JOCTUXEHNIA B YKa3aHHbIx ['ocpeecTpax. Tak, MoccopT-
KOMMCCKs cooDLIAET, 4TO MO COCTOSHMIO Ha 31 aHBaps 2013 roga B ['ocpeecTpe cenek-
LIMOHHBIX AOCTUXEHMIM, BONYLLEHHbIX K MCMOSb30BaHUIO, 3aperucTpuposano 15 154
copTa, CeéMeHa KOTOPbIX pa3peLleHbl K BBO3Y M peanusaLmm Ha Tepputopumn Poccun.

Ans cpaBHEHA OTMeYy, 4TO B COOTBETCTBIM C [OCPEECTPOM OXPaHAEMbIX CeneKLiy-
OHHbIX AOCTVIXEHWI Ha YKa3aHHY0 AaTy BbigaHo 6453 naTteHTa Ha COpTa pPacTeHui, 13
KOTOPbIX AECTBYIOT 4006 NaTEHTOB, B TOM YMCIE HE UMEIOT AOMYCKa K MCMOMb30BAHMIO
464 oxpaHaeMblx naTeHTamm copra. Kpome Toro, 1661 3aseKa Ha BblJavy naTteHTa B Ha-
CTOsILLee BPeMS MPOXOAUT CTafMio PacCMOTPEHMS; Ha AOMNYCK K MUCMOMb30BaHMIO NO-
0aHo 4052 3aaBkn". Kak B1OmMM, COOTHOLLEHME OXpPaHAeMbIX CeNeKUMOHHbIX JOCTMMe-
HUIA, BKITIOYEHHbIX B COOTBETCTBYIOLLMI [OCPEecTp, 1 AOMYLLUEHHbIX K MCMOMb30BaHMIO
HaxoAmUTcs B npomnopuum 1: 2.35. MNprMepHO Takoe Xe COOTHOLLEHME 3apernucTprpo-
BaHHbIX 3aABOK Ha OXPaHy M O0MNYCK K UCMOMb30BaHMIO CRNEKLIMOHHLIX OOCTUMKEHMI,

TakvM 00pa3oMm, NPUBEAEHHAN CTaTUCTIKA NOLTBEPXKAAET, YTO MHOCTPaHHbIE Ce-
NEKLVIOHHBIE AOCTVXKEHNS [OBOJIbHO LUMPOKO PacnpoCTpaHeHbl Ha Tepputopun PO,
HTO OTBEYaeT LieiiM CO3MaHMA 1 fedTenbHoCTM MexXayHapofHOro Colo3a Mo oxpaHe
HOBbIX COPTOB PacTeHN, YIEHOM KOTOPOro ABMfeTcs U Poccuiickas DegepaLps.

Kasanock Obl, Bce npobnems! peliieHsbl U 0CHOBaHWIA ans GecroKoncTea HeT. Ho
CepTUKKaT, YOOCTOBEPAIOLLMIA COPTOBYIO MPUHAANEXHOCTL, NPOUCXOXAEHME M Ka-
HECTBO COpPTa, B HaCToALLee BPpeMs He 0DecneurBaeT Haanexallei cTeneHmn npoao-
BOJIbCTBEHHO DE30MacHOCTM MCNONb3YEMOTO COPTa, NOCKOMLKY r0 BbINMChIBAET CaM
nponaseL. B ka4ecTBe BapuaHTa peLleHns Ha3BaHHOM NPobeMbl HEKOTOpbIe CreLi-
aNMCTbl NPEAnaraloT BBECTV NMLEH3MPOBaHME NPOM3BOACTBA CEMSH BbICLLMX Pernpo-
AYKUWMI ¥ 31Tkl Ha yposHe Defepatimi. OQHaKO 3TV NPenioXeHNs Noka 0CTaloTcs
Bnarvmm HamepeHuamu. Mpasaa, B cybbektax PO cucTemaTyecku NPOBOAATCA pe-
BV3MW CYLLECTBYIOLIMX CEMEHOBOAYECKMX XO3ANCTB, 1 Te X03ANCTBA, KOTOPLIE OTBe-
HaloT HeoBXxoAMMbIM TPeBOBaHWSIM, BHOCATCS B PEeCTp CeMEHOBOAHECKMX XO3AMCTE
CybbekTa. B ganbHenwem ¢ TakMMM XO3AMCTBAMI BEOeTCs pabota no ysenuyeHuio
MPOM3BOACTBA CEMSIH BbICLLMX PENPOLYKLMIA B paMKax pervoHanbHbIx Mporpamm no
Pa3BUTUIO CEMEHOBOACTBA CETbCKOXO3ANCTBEHHBIX KYbTYpP!.

°lapuoe 3. M. KOMMEHTapWA K 4acTi YeTeepToi Ipaskoarckoro kopekca Pocewiickoit degepaumnm (nocTaremHsin) /
3. M. TaBpunos, B. M. Epemenko. — M.; 3kaameH, 2009. C. 640,

® OchuunansHan MHAOPMALIMA NpeacTaBneHa Ha caiite MOCCOPTKOMMCCHM http:/Aww.gossort.com/ree_coNet.himl (gata
nocetlenns — 05.03.2013).

" Cm. ykas. nHTepssio ¢ B. B. LLimanem.
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B AOMOSIHEHME K CKa3aHHOMY OTMeYy, YTO Haspena KpanHAs HeobxoaMmoCTb 3a-
kpenuTb B K PO OBa BWAA CENEKLMOHHbIX LOCTUXEHWI, KOTOPbIE MOTYT PEercTpm-
pOBaThCA Ha TeppuTopuK PO Kak oXpaHaemMble 1 TONbKO KakK AonyLeHHbIE K MCNofb-
30BaHMIO Ha TeppuTopui PO, [ins peanusalmm 3Toro NpeanoxeHns LenecoobpasHo,
BO-MepBbiX, ChOPMYNMPOBaTh NOHATUE CENEKLIMOHHbIX JOCTUXEHWI, CO3AaHHBIX Ha
Tepputopuin PO, 1 ykaszatb 0683aTefibHOCTb WX perncrpauin 8 focyaapcrBeHHOM pe-
ecTpe OXpaHaeMblX CeNeKLMOHHbIX LOCTVXKEHWIA MPK NepBOM BBOJE B MPaXKAaHCKIM
0BOopOT C Lienbio nonyyeHus foxona. Bo-BTopbix, ycraHoBuMTL B mase 73 K PO npa-
BUJIO, YTO CENEKLMOHHbIE AOCTMXEHWA, BBO3MMbIE B POCCUIO B COOTBETCTBUM C MEX-
LyHaPOL4HbIMW COTNALLEHUAMM, NPOXOLAT UCNbITAHWA Ha XO3ANCTBEHHYIO NONE3HOCTL
1 NPV NONOXUTENBHOM pe3yfbTaTe PerucTpupyloTcd B [0Cy1apcTBEHHOM peecTpe
CENEKLUMOHHBIX LOCTVXKEHUIA, [OMYLIEHHbIX K WCNONb30BaHMio. TakuM 0Opa3om,
B rnase 73 K P® HamayT oTpaxeHne HopMbl 00 yCNoBMAX perncrpauim He ToNbKo
OTEYECTBEHHBIX CENEKLIMOHHbIX JOCTUXEHNIA, HO M COPTOB PacTeHniA 3apybexHom ce-
NeKLn, TO ecTb cdhepa NpUMeHeHKs 0bonx rocpeecTpos DyAeT ynopanoqeHa.

B. CUHENTBHVIKOBA,

npogeccop kageapsi rpaxaarHckoro npasa HAY BLI3,
AOKTOP IOpPUANYECKNX HayK

00 aBTOpPCKOM NMpaBse B chepe peknambl

AHHOTALINA ANNOTATION
B gaHHoil cTaTbe paccMaTtpusatoTcs npobniemsr as- || At this article the problems of copyright at scope of
TOPCKOro Mpaga B chepe pekrambl. advertising are considered.

KNIOYEBLIE CITOBA: aBTopckoe npaso, peknama, | KEY WORDS: copyright, advertising, slogan,
CroraH, TBopyeckas AesaTenbHOCTb. creative activities.

Kak W3BECTHO, KPYr NMPON3BELEH NI, OXPaHsSeMblX aBTOPCKM NPaBoM, 4pe3Bbla-
HO LUMPOK.

B m. 1cT. 1259 TK PO comepXnTca nepeyveHb Npou3BefeHuid Hayku, nutepa-
TYpbl U UCKYCCTBA, OXPaHAEMblX aBTOPCKMM MPaBOM, KOTOPbIV 3aKaH4MBaeTCs
CNOBOCOMETaHMEM KAPYrie MPOU3BEAEHMSA», TO eCTb YNOMAHYTLIN NepedeHs He
ABNAETCH UCHEPNbIBAIOWMM W aBTOPCKMM MPaBOM OXPaHAIOTCA TakXKe npov3se-
AEHWA, He yKa3aHHble B HEM, eC/IN OHW ABJISIOTCA Pe3ynbTaToM TBOPHeCKOro Tpy-
[a 1x aBTopa.

K TakvM Npom3BeneHnsiM MOXHO OTHECTW peksiaMy, O KOTOPOW W NMOWAET peyb
B IaHHOW CTaTbe.

KOoHKYpeHUMs MexXay NpOM3BOAUTENIAMM TOBAPOB U YCIYT BbIHY>XXAAET ANA NpuU-
BReYeHNs BHUMaHWUA notpebuTener K ToBapam Wav ydiyram npuayMbiBatb Opu-
rMHanbHble peknamMHble xofbl. B TO Xxe Bpems He Kax[das peknama — pesynbtaTt




