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6o kakum cydom cydume, makum bydeme cyoumel’

BBEAEHWE

Llenb HacTtoswer KHUMM 3aknto4aeTcd B TOM, YTODObl O3HaKO-
MWTb COrpaxAaH C VX POJiblO B Ka4ecTBe NMPUCKHbIX 3acesaTenen.
B 6poLutope pa3bACHATCA OCHOBHbIE MOHATUA CyA0NPOV3BOACTBA
N Npoueaypbl Cyfa € yyacTmeM NPUCSXKHbIX 3aceaaTenein. B kHure
TakKe AArTCA COBEThI, KOTOPbIe MOMOrYT MPUCSXHbIM 3acesaTensm
NPV BbIMOAHEHNN VX FPAXAAHCKOrO A0Jra no OTNpaBeHNIo NPaBo-
cyaus. Bce aBTOpPbI KHUTW FOPUCTBI, CPEAN HUX — CyAbs, paccMaTpu-
BaBLUMIN B MOCKOBCKOM FOPO/ACKOM CyZie Yro/IoBHble Aena 06 youii-
cTBaX, baHAUTN3ME, B3ATKAX N APYrUX TAXKKMX NPeCTyrieHnsX.

XOoTa 3Ta KHUra OCHOBaHa Ha OrblTe OpraHn3aummy NpoLeccos
C yyacTrem MNPUCSXHbIX 3acefaTenieil, HAYTO B Hel He cnepyeT
paccMaTpuyBaTh Kak HernpepekaemMoe yKasaHue 3aKOHa, KOTOPOMy
OHW AO/MKHbI CNefoBaTb MPY PacCMOTPEHUN KOHKPETHOro Aena.
NHCTpYKTMpPOBaTh NPUCSXHbBIX 3acejaTenieil No KaxaoMy OTAeNb-
HOMY BOMPOCY, BO3HMKAIOLLLEMY B XOZe PaCCMOTPEHUS YrON0BHOMO
fena, - 370 3ajlaya npejcefatenbCTBYOLLEro cyAbh. B Kaxaom
YroJIOBHOM Jefie CyAbs, MOMVMO NPOoYero, COObLLaeT NPUCAXKHbIM,
YTO OOBUHSAEMbI B COBEPLUEHUN NPECTYMNIEHNSA CHNTAETCA HEBU-
HOBHbIM, MOKa ero BUHOBHOCTb He byzeT JoKa3aHa, a Takxe, YTo
bpems foKa3blBaHUA BUHOBHOCTM OBBUHSAEMOrO NEXUT Ha rocy-
AAPCTBEHHOM 06BUHMTENe (Mpokypope). MpUcsaKHbIe 3acegatenu
AOMKHbI CNefloBaTb TONbKO BeNeHWAM 3aKOHa, MpUBeAeHHbIM
N Pa3bACHEHHbIM UM CyZbei B KaXA0M KOHKPETHOM cly4ae.

B nepunog cyaebHOro 3acefiaHnsa CyAps - 3TO Ball BEPHbI KO-
Nnera v copaTHUK, KOTOPbIV UCMOMHSAET CBOW 40T Hapsay C BaMU.
OH OTBEeTUT Ha MMetoLLMecs y Bac BOMPOChl 1 MOMOXeT B Tpya-
HbIX CUTyaumax. Ero 06sa3aHHOCTb - CO34aTb 1 0becneynTb Haa-
nexawyme ycnosusi 415 pacCMOTPEHUS BaMU YroJIoBHOMO Jena
1 BblHECEHWNS Mo HeMy CrpaBeA/IBOro BepAMKTa.

[loKTOp ropuanNYecKmnx Hayk,

3acny>XXeHHbI topuct PP
K.A. Kopcunk

T Eearzenue om Mamees, anasa 7, cmux 2.




PA3ZIEN I.
OBLLVE CBEAEHS
O POCCUIICKOM CYZAE MPUCSXHbIX

3ayeM HYXKeH cyA NPUCSKHbIX?

Cya NMpUCAXHbIX 3acezaTeneil - 3to dopma cygebHoro
pasbupatenscTBa B Poccuiickonn ®egepaumm, npy KOTOPOK
npaBoCyame OCyLLeCTBASeTCS CyAber 1 Konnervem npwu-
CSXKHbBIX 3acejaTesieil, COCTOSALLEN K3 MPU3BaAHHbLIX B CYyA
rpaxgaH. Cyabs pyKoBOAUT CyAebHbIM pa3brpaTenbCcTBOM,
OCyLLecTBAAeT MNPaBOBY KBaANGUKALMIO MNpecTynieHuns,
B KOTOPOM O06BUHSAETCS MNOACYAVMBIV, U Ha3HayaeT nona-
ratowieecs MoACyAMMOMY HakasaHue, eCcan MPUCSXHbIe
NPU3HAKT ero BUHOBHbLIM. 3agada MPUCAXKHbIX — BblHe-
CTU CNpaBeANVBbIA BEpPAUKT, TO eCTb pelunTb, BUMHOBEH
N MOACYAVMBIN B COBEpLUEHVN npecTynaeHus. Ha cnyyain
NPU3HAHUA NOACYAVMMOrO BUHOBHbLIM B BOMPOCHOM JINCTE
3apaHee CTaBUTCA BOMPOC O TOM, 3aC/1y>XXMBaeT /I OH CHUC-
XOXAEHWS.

CornacHo 4vactn 5 cratbn 32 KoHCTUTyuun P® rpax-
faHe Poccuinckon ®Pegepaumn MMerOT NpaBo y4acTBOBaTb
B OTNpaBneHnn npasocyams. O4HOBPEMEHHO C 3TUM rapaH-
TUPYeTCH, UTO KaXAbli 06BUHSIEMbI B COBEpLUEHNN npe-
CTYNAeHNs IMeeT NPaBo Ha PacCMOTPeHMe ero Aena CyLoMm
C yyacTneM NpUCSXKHbIX 3aceiaTenein B ciyyasx, npesycmo-
TPeHHbIX dpesepanbHbIM 3aKOHOM (YacTb 2 cTatbn 47 KoH-
cTUTYyunmn P®).

CyA NpUCAXHBIX MNO3BOAAET rpaxjaHaMm CamMoCToNA-
TeNbHO NPUHATL pelleHne 0 BUHOBHOCTU NGO HEBUHOB-
HOCTU MOACYAMMOro Ha OCHOBe TpebOoBaHUM 3aKOHQ,
3/paBOro CMbIC/Ia U CBOUX MpeACTaBNeHUN O cripaBej-
NNBOCTY; BEPAUKT MPUCAXHbIX 0ba3aTeneH Ana Cyabu
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npY MOCTAaHOBAEHUW MNPUroBopa. Takon MNOPAAOK CrOo-
cobCTBYeT f0BEPUIO MeXAy O6LLeCTBOM M roCyAapCcTBOM,
KOTOpOoe oOTjaeT OcCyllecTB/ieHNe MNpPaBoOCyAUA B PYKU
rpaxaaH.

Kak nokasbiBaeT onbIT paboTbl CyAa NPUCAXHbIX B Liap-
ckor Poccnm (1866-1917 roabl) U HblHeLHen Poccumn (¢ 1993
roAa), NPUCAXKHbIX 6€CNoKOoAT He BEJOMCTBEHHbIE OTUETHbIEe
nokasaTenu, a nvwWbe cyabba nogacyammoro. Bknag Hapos-
HbIX NpeacTaBuTenein B CyAebHbli NOUCK UCTUHBI COCTOUT
B CBeXeM B3r/s4e, He 3aMyTHEHHOM JanekMmu oT 3ajad
NpPaBoOCYANSA COOBPaKeHUIMN.

foBOpsA O nNpeumyLlecTBax faHHOW ¢GopMbl Cyaonpo-
N3BOACTBA, 0ObIYHO YyKa3blBalOT Ha ee OO/bLUYHO KOJle-
rManbHOCTb, 6eCCNOpPHY He3aBUCUMOCTb W, ClejoBa-
TeNbHO, MEHbLUVA PUCK 310ynoTpebaeHnin n cysebHbIX
OLLNBOK.

Kak oTmMeuyanocb B KoHuenuuu cysebHon pedopMmbl
1991 roga, CyA TMPUCSXHbIX BbICTYNaeT B KayecTBe
CpeAcTBa paspelleHnss HecTaHZapTHbIX CUTyauuin, rae
N3-3a TAXECTN BO3MOXHbIX MOC/EeACTBUIA ONacHee norpe-




WINTb NPOTUB CMpaBesINBOCTU, HEXeNu MPOoTNB BeJIeHNSA
abCTpakTHOWV NPaBOBOW HOPMBI.

CraHoBNeHVe JaHHOV GOpPMbI CyJ0NPOV3BOACTBA BleYeT
3a COb6OIN N3MeHeHNA B TEXHONOTMI NMPaBoCcyauns, B npodec-
CMOHAaNbHOM U 0bblAeHHOM MPaBOCO3HaHUKW. [paBooxpa-
HUTe/NIbHble OpraHbl TuiaTesibHee MOAXOAAT K MOAroToBKe
06BMHEHWS, a rpaxzaHe, y4acTBys B Cyje B KayecTBe npu-
CSKHbIX 3acefaTenei, U3HYTPU 3HAKOMATCH C CyAebHOw
CUCTEeMOW, NPMOBPETArOT YHNKANbHbIV OMbIT PaboThl, MOBbI-
Lasi ypOBeHb COBCTBEHHOW MPaBOBOW KyNbTypbl 1 06naro-
paxxmBas npasocyaue.

B Poccum cyp € yyacTmem NpUCSXHbIX 3acegatenen pac-
CMaTpMBaeT /iNWb YroJioBHble Jefna, Mnepedunc/ieHHble
B 3aKoHe. CyLLeCcTBYHT CTPaHbl, rAe € ydacTueM NPUCAXHbIX
3acefarteneil pa3buparoTca He TO/IbKO Yro10BHbIe, HO Takxe
N rpaxgaHckmne gena (Benukobputanus, KaHaga, CLUA).
MnaHbl PacnpoCcTpaHUTb BACTb POCCUMNCKUX MPUCAXKHBIX
3acegarteneil Ha rpaxgaHckue gena 6blin opuymanbHO
ob6baBneHbl ewe B 1991 rogy, 0AHAKO NoKa 3TOT 3aMblicen
He peann3oBaH.




KTo Mo>keT 6bITb NPUCAXKHBIM 3acepaTeniemM?

B cootBeTcTBMM €O cTaTbel 2 desepanbHOro 3akoHa oT
20 aBrycta 2004 roga Ne 113-®3 «O npucaxHbIX 3acesate-
nAx pesepanbHbIX CyL0B 06LLen PUCANKLMN B POCCNACKOM
desepaunmn» (panee - desepanbHbIi 3aKOH O MPUCAXKHBIX
3aceszatensx) rpaxgaHe Poccurickon ®Pegepaumn MMerOT
npaBo y4yacTBOBaTb B OCYLLECTB/EHVN NPaBOCYANA B Kade-
CTBE MPUCSXKHbLIX 3acefaTtesniel Npy PaccCMOTPEHUN CyAamu
nepBOnN NHCTaHLUMW MOACYAHbLIX M YrosIoBHbIX Aen. OrpaHu-
YeHye JaHHOro rnpasa YCTaHaBINBaeTCA TONbKO pefepanb-
HbIM 3aKOHOM.

Yyactme rpaxgaH B oCyLLLeCTBNEeHUM NPaBOCyAMs B Kaye-
CTBE MPUCAXHbIX 3aceAaTtesieil ABNASETCH UX FPaXAaHCKUM
[O/ITOM.

PegepanbHbIM 3aKOHOM O MPUCHXHbLIX 3aceAaTensax ycra-
HOBJ/IEHbI OnpejeneHHble TPeboBaHNA K MPUCANKHBIM N KaH-
AviaaTaM B NpUcsXKHble 3acegatenn [1].

TpebosaHus, npedvssiaemsle K NPUCAHCHbIM 3acedamensim

MpUCcAXHbIMY 3aceaTenaMuy MOryT 6biTb rpaxzjaHe,
BK/IFOUEHHbIe B CMUCKW (0BLWNA 1 3amacHOW) KaHauaa-
TOB B MPUCSAXHbIE 3acedaTenn M NpusBaHHbIE B yCTa-
HOBJIEHHOM YTON0BHO-MpoLeccyasbHbIM Kogekcom P®
nopsiZke K y4acTUHo B paCCMOTPEHUNIN CYAOM YrONTOBHOTO
Aena. B obwuin cnrucok nomajarT KaHAMAATbl, NOCTO-
AHHO XWBYLLMe B Npejenax JAaHHOro cyaebHoro okpyra
(kpas, obnacTn, paoHa); B 3amMacHOW CNMUCOK BKIOYaA-
FOTCA rpaxjaHe, 3aperncTpMpoBaHHbIe B ropoae (MyHU-
umnanbHOM obpa3oBaHun), rae 3acegaet cya. Ecnm kaH-
ANAATOB M3 00LWEro CNmMcka He yaaeTcs cobpaTb nepej
HayanoMm rnpouecca, ANA yCKOpeHUs pas3bupaTenbCcTBa
YroONOBHOMO Jena NpuUraawarTca Xusyuwie B6AM3N
cyAa rpaxgaHe, GamMmuamnm KoTopbiX UMEKTCS B 3amac-
HOM cnuncke.




lMpucaxcHeIMu 30cedamenamu U KaHOUGaMamu 8 NPUCAXC-
Hele 3acedamenu He Mo2ym 6bime AUYQ:

1) He jocTuUrwie K MOMeHTY COCTaB/ieHUs CMNCKOB KaH-
AVAATOB B NMPUCHAXHbIe 3acegaTenn Bo3pacrta 25 ner;

2) nMmeroLMe HeroraweHHy WU HeCHATYH Cyan-
MOCTb [2];

3) NpU3HaHHbIE CYyA0M HeAeecrnoCObHbIMU WA OrpaHn-
YeHHble CY0M B AeecrnocobHOCTY;

4) cocTofilumMe Ha yyeTe B HAPKOJSIOTUYECKOM WIW TMCu-
XOHEBPOJ/IOTNYeCKOM AucraHcepe B CBA3W C JleyeHnem
OT a/IKOro/in3Ma, HapKOMaHmM, TOKCUKOMaHUKW, XPOHUYeC-
KMX M 3aTSKHbIX MCUXNYECKMX PacCTPOMCTB.

K yyuacmuro 8 paccmompeHuu cydom KOHKpemHoz0 y20/108-
Hoz20 Oesna 8 nopsioke, YCMAHOBNEHHOM Y20/108HO-Npoyeccy-
an16H6IM KoOekcoM P®, 8 kauyecmee npucsicHsIX 3acedameneli
He donyckarmcs makxe Auya:

1) nopo3peBaeMble VAN O6BMHSAEMble B COBepLUEHUN
npecTynieHui;

2) He BnajeroLime A3bIKOM, Ha KOTOPOM BeAeTcs CyZo-
Npou3BOACTBO;

3) nmetoLme pursmnyeckme Nan Ncuxmnyeckme HefocTaTkuy,
npenaTcTBytoLLMe MONHOLEHHOMY Yy4acTvo B paccMmoTpe-
HNW CyA0M YrosoBHoro gena [3].

Jluya, Komopele enpase nodame 3056/1eHUe 06 UCKAYe-
HUU ux us 4ucia npUucAaxXcHbslX 3acedameneli:

rocciyxatime
MYHMLMNANbHbIE CyXallume
AenyTaThbl

BOEHHOCyXallne
CBSILLEHHOCYXXUTENN
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CyAby B Mepuoj oCyLLEeCTBIeHNS
NpPOoKypopbI npodeccnoHanbHoM
cnezoBaTenv 1 Ao3HaBaTeNn | AesiTeNbHOCTU U B TeYeHue
ajBoKaThbl NATY NIET CO AHSN
HOTapuychbl ee npekpaLLeHus

cyAebHble NpucTaBbl
YaCTHble AeTeKTUBbI

COTPYAHUKM MB/, BO BpeMs HeCeHUs
coTpyaHukn ®CUNH CNyXx6bl N B TeueHne
COTPYAHVKV TAaMOXEHHOM NATU NET CO AHA
CNYX6bI YyBOJIbHEHWSA

[paxcdaHe, Komopele Mo2ym  6bimb  0CBO6OMOEHbI
Om UCnOAIHEHUS 0653aHHOCMel npucCAXCHbIX 3acedamesneli
no ux npocwvbe, 3as8aeHHOU 8 cyde:

- XXEHLLMHbI, UMetoLLMe feTeli B BO3pacTe A0 Tpex NeT;

- LA, KOTopble B CUY CBOVX PEINTUO3HbLIX YHexaeHUI
CUNTAIOT A5l Ccebs1 HEBO3MOXHbIM y4acTue B OCyLLecTB/e-
HVM NPaBOCYANS;

- Nua, OTB/IEYEHME KOTOPbIX OT MCMONHEHUS CyxXe6-
HbIX 06513aHHOCTE MOXEeT MOBNeYb CyLLEeCTBEHHbIV Bpej
06LLEeCTBEHHbIM W TOCYAaPCTBEHHbLIM MHTepecam (Bpauwu,
NUNOTbI aBUANVHWK 1 NpoYKe);

- VHble NUa, VIMelLlne YBaXUTeNbHble MPUYUHbI
A5t HeyyacTus B cysiebHOM 3acesaHni.

B BOeHHble Ccyabl NMpuraallaoTca KaHAMAATbl B Npu-
CSXHble 3acegaTenu, KoTopble, Kak NpaBuao, He sBNSA-
FOTCS BOEHHOCAYXalWMMN, TO eCTb 06blYHble LWITATCKMe
rpaxaaHe.

ObcyxaaeTca BONPOC 0 BO30OOHOBNEHNM HOPM O NpusIe-
YeHUW K a4MUHNCTPATMBHOM OTBETCTBEHHOCTN KaHANAATOB
B NPUCSXHble 3acejaTten, He ABUBLUMXCS MO BbI30BY B CYj,
6e3 yBaXuTebHON NPUYUNHBI.

1"



Jlnyo, HenpaBoOMepHO BbljatoLLee cebst 3@ NMPUCHKHOMO
3acesaTens AW nockblnaroLlee B Cy4 KOro-To BMecTo cebs,
HeceT CTPOrytd OTBETCTBEHHOCTb, BM/IOTb A0 YrOJOBHOrO
HakazaHusi. Cyabsi BNpaBe VCKIYUTb U3 YMCIa MPUCSXK-
HbIX 3acejaTteneil U gaxe owTpadoBaTb NpPUBEAEHHOrO
K Mpucsare 3acegaTensi 3a HapylLleHVe NpaBui NoBeAeHus
B CyAe, HEMOAUNHEHNE NHCTPYKLUMSAM U 3aKOHHbIM TpeboBa-
HUSIM CyZbW, CAMOBOJIbHbIN YX04 C 3aceflaHns cyza, HesiBKY
1 OMo3zaHne Ha npouecc.
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rapaHTvm n KoMmneHcauunun, npegocrtaBriiemMblie
npuca>xHoOMy s3acegartesito

Onsama mpyda npucsxHo20 3acedamensi

3a BpeMs UCMONMHEHUS NPUCAXHBIM 3acegaTeneM 065-
3aHHOCTEN MO OCYLLECTB/IEHWIO MPAaBOCYANACOOTBETCTBYHO-
WWA Cys BbIiN1aymMBaeT eMy KOMMEeHCAaLMOHHOe BO3Ha-
rpaxzaeHune B pasMmepe NoaoBUHbI JO/KHOCTHOroO oknaja
CyAbW 3TOTO CyZa NPONOPLMOHANbHO YNCNY AHEN yYacTUS
NPUCSAXHOro 3acejaTens B OCyLLeCTBeHNN NMPaBoCyAns.

Ha cerogHAWHWIA AeHb MUHUMasIbHAaA CyMMa KOMIMeHCca-
LMOHHOr0 BO3HarpaxaeHusa coctasnseT 520 pybnen 3a Kax-
Abl AeHb paboTbl MPUCAXHOro. YKasaHHas cymMa Bblinia-
YMBAETCA TEM MPUCSXHbBIM, KOTOPble He paboTatoT UInN He
NpeACTaByUAY B KaHLLeNSPUIO cyZa No paboTe C MPUCAXHbIMU
3acegaTensiMu CripaBKy O CpejHeMecayHoM JoxXoje C MecTa
OCHOBHOWM paboTbl. [MpUCAXHBIM 3aceAaTensM, KoTopble
npeAcTaByIV COOTBETCTBYIOLLYKO CMPaBKy, BbiMaynBaeTcs
KOMMeHcauyioHHOe BO3HarpaxgjeHme ucxoasa M3 pasmepa
cpefHero 3apaboTka NPUCAXHOro 3acefartenia No MecTy ero
OCHOBHOW paboTbl 3@ COOTBETCTBYHOLLNA NePUOA,.

B AononHeHve K 3TOMY 3a MPUCAXHbLIM 3acegatenem
Ha BpeMs UCNONHEHWS UM 06513aHHOCTEN Mo ocyLecTBie-
HUIO MPaBOCYANSA MO OCHOBHOMY MeCTy paboTbl COXpaHsA-
FOTCH rapaHTUM 1 KOMMeHcauuun, npesycMoTpeHHble Tpy-
AOBbIM 3aKOHOZATENIbCTBOM. YBOJIbHEHVE MPUCAXHOro
3acejaTens UM ero rnepesoj Ha Apyryto paboTy rno nHu-
uratmse pabotogatens B 3TOT NePUOZ He JOMNyCKatTCs.

Bpemsa mncnonHeHMs NPUCAXHbIM 3acegaTenieM 065A3aH-
HOCTel Mo OCYLLEeCTB/IEHUIO NMPaBOCYANSA YUUTbIBAETCA Npun
MCYNCNeHnK BCexX BUAOB TPYA0BOro ctaxa [4].

KomneHcayus mpaHcnopmHelx u KOMGHaUpOGOLIHbIX pGCXOGOQ

lNpucaxHoMy 3acegaTesiio  BO3MeLLAKTCA KOMaHAMU-
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POBOUYHbIE, @ TakXe TPaHCMOPTHbIE PACXOAbl Ha Mpoesj
K MeCTy HaxXOXZJeHu s cysa 1 06paTHO B MOpsjKe 1 pasmepe,
YyCTaHOB/IEHHOM 3aKOHOZAaTe/IbCTBOM, HapaBHe C CyAbel,
yyacTBylOLLMM B Npolecce [5].

[Ans 3TOro NPUCAXKHOMY 3aceAaTesnto He0b6X0AMO NOATBEP-
AWNTb MOHeCeHHble UM pPacxodbl opuLUMaNbHbIMUA AOKYMEH-
TaMn ()Kene3HOoAOPOXHble buneTbl, KBUTaHLUMN) U nepesaTb
NX B KAHLENAPUIO Mo paboTe C NPUCAXXHBIMK 3acesaTensimu.

OmeemcmeeHHocMb pabomodamens

PaboTogatens 06s3aH 0CBOGOANTL CBOEro COTPYAHMKA
OT paboThbl B Cay4yae, ec/in PabOTHUK AO/MKEH WUCMONHATb
06583aHHOCTV MPUCAXHOrO 3acejaTtensd B paboyee Bpems,
N COXPaHNTb 3a HUM AOJIXKHOCTb.

Jnua, npensaTtcTeyoLMe MPUCAKHOMY 3acefaTento UCno-
HATb 0683aHHOCTM MO OCYLLEeCTBAEHUIO MPaBOCYANs, HecyT
AAMUHNCTPATUBHYHO U YTOIOBHYH OTBETCTBEHHOCTb.

Tak, B cooTBeTCTBUK CO cTaTbein 17.5 KoAll P® 3a Bocnpe-
NATCTBOBaHWe paboTtogateneMm WAV NULOM, ero npejacTas-
NSAOLWKMM, fBKe B CyJ, MPUCHXHOro 3aceAatens A8 yyactus
B CyAebHOM pa3bupatenbCcTBe YCTaHOB/EeH AeHeXHbIN WwTpad.

Mpun3bIB B CyA ANA UCNOSHEHWA 0653aHHOCTEN NMPUCAX-
HOro 3acejaTtens BbICTyNaeT YBaXWUTENbHOM MPUYMHON
TakXKe A5 NPonycka y4ebHbIX 3aHATUIA.

B cnyuyae HapylleHus Bawuvx Mpae Bbl MoxeTe obpa-
TUTbCS B MPaBOOXPaHUTE/IbHbIe OpPraHbl.

TenegoH 2opsaveli nuHuu leHepansHol npokypamypsl P®:
+7-800-250-79-78 (becnnaTHbI 3BOHOK Mo Poccun).

O¢uyuansHell caim: https://genproc.gov.ru/
(pasgen «HTepHeT-NpmnemMHas»).

NHPopmaumo o TOoM, Kyfa HYXHO obpaliatbcs a3 E
B C/IOXHbIX C/lydasix, Takxe nepegajyT BaM paboT- :
HUKW cyAa. %
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Kak o6ecneumBaeTcs 6e30MNacHOCTb
npucsa>xHoro 3acepartensa?

B mepuog ocywiecTBneHna NpPUCHXHbIMU 3acedaTensmu
NPaBoOCYyANSA OHW MPUPABHMUBAKOTCA MO CBOEMY CTaTycy
K MpodeccmoHanbHOMYy CyAbe, MO3TOMY Ha MNPUCAXHbBIX
PacnpoCTPaHATCA CyAelrickne rapaHTUM He3aBUCMMOCTU
N HEMPNKOCHOBEHHOCTW, MpeAyCcMOoTpeHHble KOHCTUTYL e
P® 1 degepanbHbIM 3aKOHOAATENBLCTBOM [6].

MonbITKa AaBNeHUs Ha MPUCSXKHbIX 3acejaTeneil Haka-
3bIBaeTCs MO 3aKOHY TakK Xe, Kak WM MnonbiTka JaBfieHUs
Ha CyAblHo.

ApyrMun cnoBaMu, Ha Nepuoj OcCyLLecTBAeHU NPUCAX-
HbIMV 3acefaTens My NPaBoOCYANA OHN HAaXOAATCHA MoJ OCo-
601 3alMTON rocyAapcTBa: MPUCAXHBIA 1 ero NMYyLLEeCTBO
HeNPUKOCHOBEHHbI; MPUCSXHbIA 3acefateNlb He MoXeT
6bITb NPUB/IEYEH K KaKON-N1M60 OTBETCTBEHHOCTW 33 Bblpa-
XEHHOe VIM MNpU OCyLeCTBAeHUN NPaBOCYyANA MHeHue
N NMPUHATOE peLleHune; HUKTO He BrnpaBe 3ak/to4aTb NoJ
CTPaxy MNPUCAXHOro 3acegatens 6e3 cygebHOro pelleHus
KONNIerMn n3 Tpex cyfen 1 ToNbKo € cornacusa keannduvika-
LUWOHHOWM KOonnermn cyfei COOTBETCTBYHOLLEro cybbekTa
Poccuinckon depepaumn.

Nnya, npenaTcTByOWME MNPUCAXKHOMY 3aceaTesito
NCNONHATL 0653aHHOCTM MO OCYLLEeCTB/IEHUIO MNpPaBoCy-
AVS, HECYT YrONOBHYO U aAMUHNCTPATUBHYH OTBETCTBEH-
HOCTb B COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccminckowm
®Pepepaymn.

MpucaxHble 3acejaTeny He BrpaBe 0bLWaTbCa C AMLamu,
He BXOZALLMMU B COCTaB CyAa, MO MOBOJLY O6CTOATENbCTB
paccMmatpmBaemMoro gena. MpucsaxkHele 0653aHbl MOCTaBUTb
B M3BECTHOCTb MpejceAaTte/ibCTBYOLEro CyAbto O NOmMbITKe
OKa3aHUs Ha HUX N60ro JaBfeHns. 3TO MOXHO cAenaTb
TakXke yepes CTapLUMHy NPUCHXHBIX UK paboTHMKa anna-
paTta cyaa.

O6bIYHO CyAbs B Hayane KaxAoro paboyero AHSA cnpa-
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LWBaeT y CTapLUMHbl KONIern, He OKasblBanocCb N Ha ee
4Y/1IeHOB AaB/ieHNS.

Mpv BbiIABNEHNV (GAKTOB BMelLaTeNbCTBa B AesTellb-
HOCTb KOMNEerny MPUCEXKHBIX WX OKas3aHuUsa JAaBneHuns
Ha HUX NPaBOOXPaHUTE/IbHbIE OpraHbl MPUMYT BCe HEObXO0-
AVMble Mepbl K obecneyveHMto Baller 6e3onacHocTn 1 bes-
OMacHOCTX YNeHOB Balleil CeMbMW, a TakXe COXPaHHOCTW
npuHagnexatluero Bam nMyLLecTsa.

B cooTBeTcTBUM C MoANYyHKTOM 1 cTatbun 2 PesepanbHOro
3akoHa ot 20 anpenda 1995 roga Ne 45-®3 «O rocygapcreeH-
HOW 3aLlmTe cyfei, AOHKHOCTHbIX JINL, MPaBOOXPaHUTE Nb-
HbIX N KOHTPONNPYIOLLMX OpraHoB» (Aanee - desepalib-
HbI 3aKOH O roCyAapCTBEHHOW 3aLUmMTe AO/KHOCTHBIX ML)
CyAbU 1 NPUCAXHbIe 3aceaaTeny noanexaT rocyAapcrseH-
HOW 3aLuTe.

Budesl mep 6e3onacHOCmu no 3awjume npucsixcHeix 3acedameneli

ANns 3aWmnTbl XN3HU U 3L0POBbS MPUCAXHBIX 3acejaTe-
Nner N COXPaHHOCTN NX NMYLLLeCTBa OpraHaMy BHYTPEHHWX
Aen NPUMEHSIIOTCH, C YYeTOM KOHKPETHbIX 06CTOATeNbCTB,
cnesyroLime mepbl 6€30MacHOCTU:

1) NMYHaga oxpaHa, OXpaHa XWINLLA N NMYLLLEeCTBa;

2) Bbla4ya OpyXus, crieynasbHbIX CpescTB NHANBUAYaNb-
HOW 3aLUWTbl 1 ONOBeLLEeHNS 06 ONacHOCTY;

3) BpeMeHHOe nomeLLieHre B 6e3onacHoe MecTo;

4) obecrieyeHne KOHPUAEHLMANBHOCTY CBEAEHWI O 3aLLu-
LaeMbIX IMLax 1 06 Nx UMyLLEeCTBe;

5) nepeBog Ha Apyryto paboTy (cnyx6by), n3mMeHeHne mecTta
paboTbl (CNYX6bI) NN yyebbl;

6) NnepecesieHMe Ha ApYyroe MecTo XNTeNbCTBa;

7) 3aMeHa AOKYMEHTOB, 3MeHeHMe BHELLHOCTH.

B yenax peannsaunin yKkasaHHbIX Mep 6e3onacHoOCTK
MOTyT NpoOBOANTBLCA ONnepaTnNBHO-PAa3blCKHbIE MepOnpuA-
TNA.
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MNpMeHeHMe 1 ocyLLecTBAeHe Mep 6e30MacHOCTM BO3-
naraeTcsl Ha creuuanbHoe nojpasjeneHne opraHoB BHY-
TPEHHUX Aen.

MoBoAOM ANA NpUMeHeHUs Mep 6e30MacHOCTU B OTHO-
LEeHNN 3aLMLLIaeMoro N1ua SBAsTCA:

1) 3aaBNeHVIie NPUCAXKHOIo 3aceaTens;

2) obpalleHVe npeaceaatens cyaa, MMbo pykoBoAUTens
COOTBETCTBYIOLLEro MNPaBOOXPAHUTENIBHOIO WAN KOHTPO-
NVIpyloLLero opraHa, nmbo pykosogutens denepanbHOro
opraHa UCMOMIHUTEeNbHOW BNacTh B 06/1aCTV rocyAapcTBeH-
HOWN OXpaHbl, NGO PYKOBOAUTENSA LeHTPasbHOro opraHa
BOEHHOro ynpasneHus BoopyxeHHbIX cun Poccrinckon
depepaumn, nM60 PyKOBOAWTENS OpraHa BHeLUHelr pas-
BeAkun Poccuiickor ®egepaumn, N(Mb6o pykoBOAUTENSt BOMCK
HauMOoHaNbHON reapann Poccrinckon Pegepann, a Takxe
HayanbHNKa yYpexaeHnsa Uan opraHa yronoBHO-UCMOJHU-
T€NbHON CUCTEMBI;

3) nonyyeHme opraHoMm, obecrneyvBaroLM 6e3onac-
HOCTb, OMepaTVUBHOW W WHOW WHOPMALUK O HaANNYUK
yrpo3bl 6€30MacHOCT NPUCSAXHOMY 3aceaTeto.

OcHoBaHMeM Ans npuMeHeHus mMep 6e30MmacHOCTU ABNSA-
eTcsd Ha/mume AOCTaTOYHbIX JAAaHHbIX, CBUAETENbCTBYHOLLNX
0 peanbHOCTU Yyrpo3bl 6e30MacHOCTY 3aLumLLaemMoro anua [7].

Kak Bmaute, Mepbl 6e30MacHOCTM  MNPUMEHSIOTCA
1 MO Ballemy 3a8B/IEHUIO, U HE AOXNAAACh ero, Koraa nme-
eTca peasibHas yrpo3a XW3HW, 340pOBbI0, MYLLLECTBY Npu-
CAXKHOrO 3acejaTens.

TenepoH copsayeli nuHuu MB/ Poccuu: +7-800-222-74-47
(becnnaTHbIN 3BOHOK Mo Poccun).

OduyuansHelt cadm: https://xn--b1aew.xn--p1ai/request_main
(pa3zen «[Mpriem obpaLLeHUny).




Kak ¢popmupyeTcsa konnernsa npucs>KHbIX 3aceaarenein?

MpV Ha3HayeHWU YrosIoBHOrO fefla K PacCMOTPEHUIo
C y4dacTMeM NPUCSXHbIX 3acejaTenen B cyje nytem cydai-
HOW BbI6OPKM GOPMUMPYETCA CNUCOK KaHANAATOB B MPUCSXK-
Hble, KOTOPbIM HampasasfTCca npurnaweHunsa. CnydyariHas
Bbl6OpKa - 3TO Xpebuii; B COBPEeMEHHbIX CyAaX MCMO/b3y-
FOTCA He KapTouku («buneTbl» ¢ paMuanamm noTeHumanb-
HbIX MPUCAXHbIX), @ 3N1eKTPOHHble CUCTeMbI, F4e Ha BblOpaH-
HOro 4esoBeka YyKasblBaeT KOMIMbIOTEPHas MpPorpaMmma,
OCHaLLEeHHasa reHepaTopoM C/lydalHbIX Yncen.

B npurnaweHnmn ykasblBaroTCs AaTa 1 Bpemsa CyfebHOoro
3acefiaHus, B KOTOPOM cocTouTcs GopMmpoBaHMe Kosse-
TN NPUCAXHbLIX 3aceAaTtenen AN AAaHHOrO Jena, MecTo,
r4e OHO COCTOUTCH, KOHTAKTHbIM TesniedpOoH, a Takxe CrmMcoK
AOKYMEHTOB, KOTOopble npu cebe HeobXoAMMO NUMEeTb (Kak
npaswIo, 3TO NMacropT, CTPaxoBoe CBUAETeNbCTBO U CaMo
npurnawieHue).

MpaxzaHe Npu3bIBatOTCS K UCMOIHEHNIO B cyse 06s3aH-
HOCTeN NPUCAXHbIX 3aceaaTesiell O4MH Pa3 B rof Ha fecsTb
pabounx AHen, a ecn pacCcMOTpeHue YroloBHOro Jena,
HayaToe C y4dacTmem TMPUCAXHbIX 3acejaTeneil, He OKOH-
YNNOCb K MOMEHTY MUCTeYeHUs YKa3aHHOro Cpoka, - Ha BCe
BpeMs pacCMOTpeHUs 3Toro gena. Ecam B JaHHOM KaneHzap-
HOM ro4y rpaXzAaHuH yXe UCMOoAHAN 06A93aHHOCTN NPUCHXK-
HOro 3acefartesns, HO ero NPUrnacuIn B Cys CHOBa, OH BrpaBse
npocuUTb 06 0CBOHOXAEHNM ero oT yyacTuss B oTbope npu-
CAXKHbIX 3acefaTesiel 1 pa3bupaTtenbCTBe YroIoBHOro Jena.

B cyse npoBepAT Baln AOKYMEHTbl (06bIYHO 3TUM 3aHW-
MaeTcs cneyyianbHO Ha3HaYeHHbIM ANna paboThbl C NPUCSX-
HbIMW pabOTHUK annapara cyfa) U, Ckopee Bcero, monpocaT
BaC HEKOTOpPOe BPeMs NMOAOXAaTb B MOMELLEHWN, OTBEJEH-
HOM AN NPUCAXHbIX 3aceAateneri. Tam byayT HaxoAUTbCS
BCe KaHAWAATbl B TMPUCAXHbIE, MPUrnalleHHble B CyA
Ha 3TOT AeHb, B TOM 4ucie, A8 ydacTusa B APYrux rnpo-
Leccax. 3aTemM BaC NpUrnacaT B 3an CyAebHOro 3acefaHus
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N B BalleM MNPUCYTCTBMU MPOAO/IKNTCA MOArOTOBUTENb-
Hag 4YacTb cygebHoro 3acegaHus. lNpepcesaTenbCTBYHO-
WKW CyAbs NMPeACcTaBUTCA BaM U NPeACTaBUT YyYaCTHUKOB
npouecca, B TOM ymcie noACyAVMOro M noTtepnesLUero.
Ha 3Tom 3Tane paHO Aenatb BbIBOAbI O TOM, KTO NpPas, KTO
BVWHOBAT, CYAUTb MO MepBOMY Bre4aT/IeHIO OT BHELUHO-
CTV N O4eXAbl NOACYAVMMOrO 1 NOTepreBLUero.

B noagrotoBuTenbHoOM YacTn cyaebHoro 3acefaHns npo-
N3BOANTCSH OTOOP B COCTaB KOJIErnmn MPUCSXKHbIX 3acesa-
Tenen, N0 UToram KOToporo GopmMumpyeTcs Koanerus npu-
CSXKHbBIX 3acegaTtener ANs PacCMOTPeHUs AaHHOro Aena.
OT60p MPOUCXOAUT B 3aKPbITOM Aas My6ANKN 3acefaHn.
Ana Havana npeacefatenbCTBYOWMA CyAbS BblCayLlaeT
BaLLM CaMOOTBO/bI; Bbl CMOXeTe COCNAaTbCA Ha YBaXMUTE b-
Hble MPUYNHbI, NPENATCTBYIOLLME BaM BbIMNOJHUTE KOHCTU-
TYLMOHHBIA AONT MPUCAXHOro 3acegatens. OT cyAbW 3aBu-
CUT, MOWTU N BaM HaBcTpeuy. Ecin oH He yaoBneTBOpuUT
Bally Mpocbby, NpuaeTcs OCTaTbCA B 3ane, y4acTBOBaTb
B OTOOpe Konnernn MpPUCSXKHbIX K, BO3SMOXHO, paboTaTb
B CyAe A0 BblHECEHUS BEPAMKTa MO Aeny.

CyZbsi, 3aTeM CTOPOHbI — 3aLUNTHUK, MOACYAUMbIN U FOCY-
AAPCTBEHHbLIN 0OBUHUTENb, NOTEPNeBLUMA - CTaHyT 3aja-
BaTb BaM BOMPOCbl. Hy>XHO O4YeHb BHWMATeNbHO BbIC/Y-
WaTh KaxAblh BOMPOC, MOHATb €ro, rnepecnpocuTb, ecin
BOMPOC HENoHATeH, U MOAHATb PYKy WAW BCTaTb, Korja
BOMPOC 3aTparvmBaeT MMeHHO Bac. Kak npasBuio, obbAc-
HATBCA B NPUCYTCTBUM BCEX YYACTHMKOB Mpouecca He npu-
AeTCs, YTOYHSAKLWMe BOMPOChl BaM OyAyT 3ajaHbl nepej
CTO/IOM CyAbW Tak, 4TObbI Apyrve KaHAWAATbl B MPUCSX-
Hble 3acefaTeny He cblwanu Agnanora. Bel 0683aHbl roBo-
PUTb TOMIbKO MpPaBAy W BCHO MPaBAy, He YKIOHASACH OT Hee
HW Ha A0TY; B NPOTVBHOM CJ/ly4ae Bbl MOCTaBUTE MOZ Yyrpo3y
3aKOHHOCTb CyZebHOro pasbrpaTenbCTBa U BEPANKT, BbiHe-
CeHHbI C BaLLINM y4acTueM.

Mo nToram onpoca KaHAMAATOB B MPUCAXHble 3aceja-
TeNn CyAbst N CTOPOHbI OCBOBOAAT OT yyacTus B AAaHHOM
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npoLiecce HeKOTOPbIX 13 Bac. KOpMUCTbI Ha3bIBatOT 3TO «OTBO-
AOM»; HAYEro obnAHOro NIMYHO 4SS BaC AaHHbIN pe3ynbTaT
He O3Hauvaer.

B palioHHbIX (FOPOACKMX) CyAaX, FAPHU3OHHbBIX BOEHHbIX
cyfax Konnerns MpUCSXHbIX 3acegaTenein popmumpyeTtcs
B KO/MYeCTBe LIeCT OCHOBHbIX (M3 HMX MOTOM K36bupa-
eTCs CTapLUNHA) 1 ABYX 3aNaCHbIX MPUCSKHbIX 3acegaTenei.
OCHOBHbIe NPUCHXHbIe 3acesaTeny NHaye MMeHYHTCS KOM-
NAEeKTHbIMMU.

B BepxoBHOM cyse pecnybauku, KpaeBoM WanM obnact-
HOM cyge, cyAe ropoa ¢eaepanbHOro 3HaudeHus, cyje
aBTOHOMHOW 06nactn, cyse aBTOHOMHOMO OKpyra, OKpyX-
HOM (GNOTCKOM) BOEHHOM CyZe KOMerus npucsXHbIX 3ace-
Aarteneri popmMmpyeTcs B KOIMYeCcTBe BOCbMU MPUCSXKHbIX
3acegaTenein (M3 HAX NOTOM M3bMpaeTcs CTapLUInHA) 1 ABYX
3anacHbIX NPUCSXHbIX 3aceAaTenei.

KonnuyectBO 3amacHbIX MPUCSXHbIX 3acegaTenen Moxer
yBEIMUNBATLCS MO peLleHUNto CyAbW C y4eTOM npejnona-
raeMoro BpemeHV pacCMOTPeHUsa Aena A0 Tpex-yeTblpex
n 6onee. 3a NPUCAXHBIMW 3acesaTensgMn 3aKpeniaroTcs
HOMepa, U OHW AOMXKHbI BCerja 3aHMMaTb OAHU U Te Xe
MecCTa Ha CKaMbe NPUCAXHbIX (Ternepb 3T0 KoMdopTabenb-
Hble Kpecna), COOTBEeTCTBYHOLLME NX HOMepaM. BbiBaeT, uTo
B LLeNIAX 3aLMThl MPUCSXKHbIX 3acejaTtenel nx MMeHa coxpa-
HAIOTCA B TallHe, U CyAbsi obpalaeTcs K HUM U rOBOpPUT
O HUX, Ha3blBasi He MO MMeHW, a No HOMepaM (Hanpumep:
«[MpurcskHbln 3aceaaTenb Ne 5»).

NHoraa KaHAMAATOB B NPUCAXHbIE 3acesaTenn, He 0Tob-
PaHHbIX AN19 y4acTnsa B Npouecce, NPOCAT NPUHATL yvacTue
B 0oT6Ope Konnernn NpUCAXHbIX 3acegaTeneit Ana Apyroro
Aena, KoTopoe B 3TOT ieHb TOXe C/yLLIaeTcs B cyje.
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CTapLuMHa NPUCAKHbIX 3acepaTtenei

Mocne GopMMpoOBaHUS KOMNErNW MPUCSKHbBIX 3acesa-
Tenen NPUCsXHble OTNPAaBAAIOTCA B COBELLATENIbHYH KOM-
HaTy, r4e OTKPbITbIM FONOCOBAHMEM M3OMPAKOT U3 YMUCAa
KOMMIEKTHbIX MPUCAXKHbIX 60MbLUNHCTBOM FON0COB CTap-
LWKNHY, KOTOPbIA O CBOoeM W3bpaHuK coobLuaeT npesce-
AatenbcTBytollemy cyabe. CTaplwuvHy Henb3s m3bmpatb
13 YKCNa 3aNacHbIX MPUCSXXHbIX 3acesaTenei.

Hapsay ¢ Temu npaBamu 1 0653aHHOCTSIMU, KOTOPbIMU
HaZeneHbl BCe MPUCSXKHbIe 3acejaTeNn, Ha CTapLUMHY BO3-
JIOXeHbl J0NO/IHUTENIbHbIE 06A3aHHOCTI:

- PYKOBOAUTb XOA0M COBELLAHMA MPUCSXHbIX 3acejaTte-
Nnewn, AaBast KaXKAOMY BO3MOXHOCTb BbICKa3aTbCs;

- MO MOPY4YEHMIO MNPUCHKHbIX 06palaThbCs K CyAbe
C BOMpOoCamu 1 npocbbamu;

- OrNacuTb B COBeLlaTeNbHOW KOMHaTe rnepej obcyxae-
HEeM BepAMKTa NOCTaBNEeHHble Cy40M BOMPOChHI U 3anmcaThb
OTBETbI Ha HX B BONPOCHOM JINCTE;

- NOABECTU UTOI FONI0COBAHMUA MPUCKHbIX;

- 0bOpPMUTb BEPAVIKT, MOAMMCATb €ro U NMPOBO3rNacUTb
B CyAebHOM 3acefaHunn,

Hvkakoi BNacTbio B OTHOLUEHUWN APYrUX YNeHOB Kose-
rMn CTapLlinHa He obnagaeTt. OH - NepBbI Cpesn PaBHbIX.
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TOp)KECTBeH Has npucsra

MNocne u3bpaHUs CTapLUVHbI MPUCSXHblE 3acejaTenu
BO3BpaLLAKOTCA B 3an cyaebHoro 3acegaHus. C 3T0ro
MOMeEeHTa TaM TMpUCYTCTBYeT nybanKa, ecin, KOHe4YHO,
3acefiaHne He 6bI10 3apaHee 060bSBNEHO 3aKPbITbIM
AN OXPaHbl FOCYAAPCTBEHHOW TallHbl AU MO UHbIM NpU-
YMHaM.

Cyabs obpaltaeTcs K BO3BpPaTUBLUMMCA B 3an Npwu-
CAXHbIM 3aceaTesiaM C NPeANoXeHeM NMPUHATbL Npu-
CArYy N 3a4uTbiBaeT cefyrowmnin ee TekcT: «lpuctynas
K WCMOJSIHEHUIO OTBETCTBEHHbIX 06A3aHHOCTEelV npu-
CAXKHOrO 3acefaTenid, TOPXeCTBEHHO KASAHYCb MCNOJI-
HATb WX YeCTHO U 6ecnpuUCcTpacTHO, NPUHUMATb BO
BHMMaHMe BCe pPacCMOTPEeHHble B Cyje JoKasaTellb-
CTBa, KaK yamyawuwime noACyAMMOro, Tak v onpaBAbl-
BaloLLMe ero, paspellartb yrosoBHoe Aesio No CBOEMy
BHYTPEHHeMYy ybexAeHNo N CoOBecTn, He onpaB/AblBas
BVHOBHOIO M He OCYX/Jas HEBMHOBHOIO, Kak nojobaeTr
CBOOOAHOMY TrpaxXAaHWHY W CcnpaBeANVBOMY 4eno-
BEKY»,

Ornacve TekCT MPUCArKY, CyAbs Ha3biBaeT nocsefo-
BaTeNbHO MO oyepean GamMUInNM NPUCAXHBIX 3acejaTte-
nen, KaXabl U3 KOTOPbIX Ha obpalleHne K HeMy cyabu
oTBeYaeT: «fA KAAHYCb». [PUCAry NPUHMMAKT Takxe
1 3anacHble NpuUcAXHble 3acegatenn. Bce npucytcrey-
rowe B 3ane cyAa BbIC/YWMNBAKOT TEKCT NPUCATU CTOS;
OHWN He cajdaTcd, noka nocnegHUM K3 Bac He Ckasan:
«5l KNAHYCb».

Mocne NPUHATUA MPUCArUA CyAbA Pa3bACHAET MPUCSX-
HbIM 3acejaTensmM 1x rnpasa 1 0653aHHOCTI.

Mpucsara - 3TO TOopXecTBeHHOe obellaHne, KAATBQ,
KOTOPYH JaeT rpaxgaHwH, Npuctynasa K WCMOJHEHUIO
ob6sA3aHHOCTEN MPUCSXHOro 3acegatens. [lpuHumas
NPUCAry, rpaxaaHunH bepet Ha cebs BbICOKME MOPasib-
Hble 0653aTeNbCTBa NO OCYLLECTBEHNI0 HEe3aBUCMMOTO
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1N cnpaBeANnMBOro npaesocyans. B yapckon Poccum npu-
cAra 6bl1a LLepKOBHOM, Kak 1 BO MHOTUX APYrUX CTPaHax
cerofiHsa. Tenepb y Hac NpucsAra HOCUT CBETCKUM Xapak-
Tep, OAHAKO He CTaHOBUTCH OTTOr0 MeHee 3Ha4uMOoMu

1 CBALLEHHON.
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MNpaBa mn o6s13aHHOCTU MPUCAXXHOro 3acepgartens

MNepes BamMu CTOUT OTBETCTBEHHAasA 3ajava pa3obpaTbes
B YrOJIOBHOM Jiefle Ha OCHOBE BalLero XWUTencKoro orbita
1 34paBoro cMblicna. Bbl pellaete, BUHOBEH MOACYAUMBIN
NN He BHOBEH.

ANa NCNoNIHeHNSA 3TOM BaXXHOM MUCCUW MPUCAXKHOMY 3ace-
AaTento HeobX0AMMO MO KAaXAOMY U3 AesiHWU, B COBEPLUEHNM
KOTOPbIX 06BUHAETCA NOACYANMBINA, OTBETUTb Ha PS4 BOMpPO-
COB, MMaBHbIM 13 KOTOPbIX BbICTyrMaeT BOMNPOC O BUHOBHOCTY
B COBepLUEHVN NPUNNCAHHOIO eMy NMpecTynieHus.

Echv Bbl npugeTte K BbIBOAY O TOM, UYTO MOACYAVMbIN
BVHOBEH, TO AO/KHbI YKa3aTb B BEPAWKTE, 3aCNyXMBaeT /in
NOACYANMbBIA CHUCXOXAEHUS.

YT06blI MNpUCsXHbIe 3acefatens CMOMAM O6BLEKTUBHO
W OCO3HAaHHO OTBETUTb Ha MOCTaBJ/iEHHble Mnepej HUMU
BOMPOCHI, 3aKOH MNpPejoCTaBAseT MPUCSAXHbIM CegytoLne
npasa [8]:

- Y4acTBOBaTb B UCCNeA40BaHNM BCeX OO6CTOATENbCTB Yro-
NOBHOTO Jena, 3aflaBaTb 4epes rpeacesaTesbCTBYOLLEro
BOMPOCHI JoMnpallMBaeMbIM 11LAM, YH4aCTBOBaTb B OCMOTPE
BelLleCTBEeHHbIX [0Ka3aTeNnbCTB, AOKYMEHTOB U MPOV3BOA-
CTBe VHbIX CyebHO-CNneACcTBEeHHbIX AeNCTBU;

- MPOCUTb NpeAacesaTeNbCTBYHOLLEro Pa3bACHUTbL HOPMbI
3aKOHa, OTHOCALWMEeCa K YrolOBHOMY Jeny, COoAepKa-
HUWe OrnaweHHbIX B Cyje AOKYMEHTOB U Apyrne HesdcHble
ANA HAX BOMPOChI Y MOHATUS;

- BeCTWN COHBCTBEHHbIE 3aMncy 1 NoAb30BaTbLCA UMW MPU
MoAroToBKe B COBELLATE/IbHOW KOMHATe OTBETOB Ha NOCTaB-
NeHHble nepej NPUCHKHbIMK 3acejaTensiMy BOnpochl.

Kak npasusnsHo 3a0ames 8onpoc?
Ecnm npucsixkHble 3acesaTtenv nocsie Aonpoca CTopoHaMu

(06BUHEHMEM U 3aLUMTON) MOACYAMMOro, MOoTepreBLUero,
CBUAETeNel, 3KCcrnepTa XenaroT BbIACHUTb Kakme-To 06CTos -
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TEeNbCTBa, YTOYHUTL OTBETbI AOMPOLLUEHHOrO, OHW BrpaBe
3a/,aTb CBOU BOMPOCHI.

Bonpocbl M3naraoTca  NPUCSXHBIMU - 3acedaTensmu
B MUCbMEHHOM BUAEe U MNOAANTCA NpejcesaTenbCTBYHO-
LemMy CcyAbe uyepe3 CTapLUMHY MPUCSXKHBbIX 3acejaTenei
WM COTPYAHMKA anmnapaTta cyga. Bonpockl 3agact cyabs,
npUYeM OH MOXET HEeCKONbKO WU3MEHUTb WUX peaakuuto;
CyZAbSi MOXET OTK/IOHUTL (He 3aaTb) BOMPOCkI, KOr4a OHU
He OTHOCATCS K NMpeAbsBNeHHOMY OBBUMHEHWNO NGO VMe-
FOTCS APYrvie 3aKOHHble MPUYKHbLI. HekoTopble Cyabyn noka-
3bIBAOT OTK/IOHEHHbIE BOMPOChI MPUCSXKHbIX 3acegaTenen
CTOpPOHAaM, 4YTOObI Te 3HaNW, UYTO MHTepecyeT MPUCAXKHbIX
3acesgaTenei. bbiBaeT, UTO MO NpaBMIamM Npouecca BONpoc,
KOTOpPbIA He BrpaBe MOCTaBUTb CyAbS WAW MPUCKHbIN
3acejaTenb, OKa3blBaeTCA JOMYCTMMbIM, €CIN  UCXOAUT
N3 yCT MPOKYpPOpa UM 3aLLMTHIKA.

Ecan y Bac OTCyTCTBYHOT MUCbMEHHbIE MPUHAANEXHOC-
TV, HEO6XOAMMO 06pPaATUTLCS K CTapPLUMHE MPUCAXKHbIX,
YTOObI TOT MOMPOCUA CekpeTaps CyAebHOro 3acesaHunsa nau
NMOMOLLHMKA CYyAbW BPYYUTb BaM PY4Ky 1 610KHOT.

Kakmm 6bl BaM HK MOKa3anocb OTHOLLUEHWE CyAbU U CTO-
POH K 0B6BUMHSIEMOMY, MPUCSKHbIE LO/MKHbBI COXPAHSTL CBOH
06BHEKTUBHOCTb I OCHOBbIBaTb BEPAVKT CTPOro Ha MokKasa-
HUAX N APYrMX A0Ka3aTeNbCTBaX, UCCIeA0BaHHbLIX B XOAe
cypaebHoro pasbunpaTtenscraa.

lpucsxcHele 3acedamenu He enpaee:

- OT/ly4aTbCs U3 3ana cygebHoro 3acesaHus BO Bpewms
CNyLLUAHWSA YrONI0OBHOIO Aena;

- BbICKa3blBaTb CBOE MHEHMe Mo paccMaTprUBaeMomy yro-
NOBHOMY Zenly A0 06CYXXAEHNS BOMPOCOB MPU BbIHECEHNM
BEPAVKTA;

- 06WaTbCA C NLAMWN, He BXOASALMMK B COCTaB CyAa,
Mo NoBOJAY 06CTOATENLCTB PacCMAaTPUBAEMOTO YrOI0OBHOIO
nena;
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- cobuvpaTb CBefeHNsA Mo YyronoBHOMY Jieny BHe cyaeb-
HOro 3acefaHus;

- HapyLwaTb TalHy COBELLAHWNA 1 r0JIOCOBaHUSA MPUCAX-
HbIX 3acezaTtesieil Mo MocTaB/ieHHbIM nepej HUMKU BOMpPO-
cam.

Cyabs npegynpexaaeT NPUCSXHbIX 3acegaTtenein o ToM,
YTO B C/lydae HapylleHUs yKa3aHHbIX TpeboBaHWn npu-
CAXKHbIV 3acefaTenb MOXeT 6blTb OTCTpaHeH OT Aafib-
Hellero y4acTus B PacCMOTPEHUW YroN0BHOrO /Jena
no NHWLUKMAaTVBE CyAbW UM MO XOA4aTaNCTBY CTOPOH. B 3TOM
c/lydae OTCTPAHEHHbIN MPUCAXHbLIM 3acesaTe/lb 3aMeHs-
eTCA 3aMnacHbIM.

3a HedABKYy B Cyj 6e3 yBaXuTe/IbHON MPUYMNHBbI NPUCAXK-
HblA 3acesaTe/lb MOXeT OblTb NOABEPrHYT AeHEXHOMY B3bl-
CKaHWIO B pa3Mepe [0 ABYX TbiCAY NATUCOT pybien.

O653aHHOCTW, BO3Nnaraemble Ha MNPUCAXHbLIX, NPUHATHI
AN TOrO, YTOBbI HMYEro He MOr/I0 MPensTCTBOBaTb MNpu-
CAXKHOMY 3acefiaTesnto CaMOCTOATENbHO MPUHATL peLleHue
Ha OCHOBEe MCCNeA0BaHHbIX B CyJe JOoKa3aTeNbCTB.

ByabTe 64uTeNbHbI 1 OTBETCTBEHHbI, TONBLKO Bbl MMe-
eTe BO3MOXHOCTb pacCMOTpeTb U N3YyUYnUTb BCe MMetoLL/e-
Cs B Jene AoKa3aTe/IbCTBa, KOTopble 6bIN MNpescTaBieHbl
B cyde. McknounTe BO3MOXHOCTb MOCTOPOHHUX NNL, B/IN-
ATb Ha BalLe peLleHue.
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3TUKeT B 3a/1e cyja

B HasHaueHHOe Bpems npejcesaTebCTBYHOLWMIA OTKPbI-
BaeT cyAebHoe 3acefaHuve 1 06bABASAET, Kakoe YrosoBHOe
Aeno NoAnexnT pasbnpatenscray.

TaKTUYHOCTb N BEXINBOCTb AOJ/IXKHbI 6bITb CBOMCTBEHHbI
NoBeAeHWNIO NPUCSXKHbIX 3acegaTesNiell, Kak 1 BCeX Yy4acTHU-
KOB npoLiecca. [Mpokypop 1 3aMUTHNK 0bpaLlaroTca K npu-
CSAXKHbIM 3acefaTensiM yBaXuUTeNbHO, NHOr4a NoAYepKHYTO
YyBaXUTeNbHO, 1 B Lie/IOM 0653aHbl NpUAepXMBaTbLCSA B NPO-
Lecce 4enoBOM MaHepbl 06LeHns, 6bITb YUTUBbLIMU.

PasymeeTcsi, NpUCSXHbIA B Xoge cyaebHOro npouecca
He JOJIXeH OTB/eKaTbCs Ha MOCTOPOHHME Beluy, nepero-
BapVBaTbCA C KOJJIeraMm 1 oTy4daTbCs 13 3ana cyfebHoro
3aceflaHnNss BO BpeMs C/yLlaHWUs YronoBHOro fgena. Ecam
MNOKVHYTb 3a/l HEO6XOAMMO M13-3a MJIOXOr0 CaMOYyBCTBUS
NN60 MO MHBIM NPUYKHAM, NMPUCSXKHbIV 3acejaTteslb JO/MKeH
npuBAeYb BHUMaHME CTapLUVIHbI UKW CYyAbU N XAaTb, KOrAa
CyAbsi 06BABUT NepepbIB B 3acejaHni.

MPUCHXKHBIN He Jo/MKeH 0bCyXAaTb Aefio U BCIYX KOM-
MEHTNPOBAaTb A0Ka3aTeNbCTBa BO Bpems CyAebHOro pasou-
patenbCTBa. Takxke He ciefyeT BbICKa3blBaTb CBOE MHEHMeE
Nno paccMaTpmMBaeMOMy YroJioBHOMY Jeny A0 0bCyXAeHUs
BEpPAMKTA.

MpucsaxHOMY cnefyeT akkypaTHO Ob6bHapyXuvBaTb CBOWU
4YyBCTBa W OTHOLLUEHMEe K MPonCXoidLlemMy. Vi3secteH chy-
Yaii, Korga BepxoBHbih Cyg PO oTMeHW onpaBaaTebHbIn
BEPAMKT, B YaCTHOCTW, MOTOMY, UTO CTapLUMHA MPUCAXK-
HbIX KVBasa ronoBOW B TaKT peyys ajBoKaTa-3alLUTHUKA.
KoHeuHO, OT Bac He TpebyeTca nMpocuieTb BeCb MnpoLiecc
B HErMoABMXHOW No3e N C KaMeHHbIM INLOM, O4HAKO pa-
3yMHas CAepXXaHHOCTb B NPOSABAEHNN SMOLNI - 3TO BEpHas
TaKTUKa.

MpUCHXXHbIM 3anpeLLaeTcs cobupatb CBeAeHUs Mo yro-
NOBHOMY Jieny BHe CyebHOro 3acesaHuns.

Bce 3Tn orpaHnyeHnsa npecnefyroT AOCTOMHYKO Lefb -

27



AaTb NPUCSXHbIM BO3MOXHOCTb CaMOCTOSATE/IbHO, MO CBO-
emMy BHYTPeHHeMy YbOexZAeHW0 OLeHUTb JOoKa3aTesbCTBa
1N COCTaBUTb MHeHVe 06 obcToATenbCcTBax Aena. EBponen-
CKUIA CyZ No npaBaM 4yenoBeka, Kak 1 BepxoBHbln Cys PP
NoAYepKMBAIOT: HeZOCTaTOYHO, UTObObI NMpaBocyAne CBep-
LWWIOCb, HYXXHO, YTO6blI 06LLEeCTBEHHOCTb bOblla yBepeHa,
4YTO NpaBOCyAue CBepLUNIOCh. BneyatneHune oT cnpaBeain-
BOro npouecca He A0/KHO ObiTb OMPaYeHO HEKOPPEKTHbLIM
noesejeHMeM CTOPOH U MPUCAXHbIX 3acejaTenen.

Alonr cyibn N CTOPOH OTHOCUTBLCA K MPUCAXHBLIM 3acesa-
TeNsaM C yBaxeHneMm. 3agaya Ccyfbu - co34aTb A5 NPUCAXK-
HbIX KOMOPTHbIE YCN0BUA A1 PACCMOTPEHUS YrONOBHOIO
Aena. B cBoto ouepe/b, Bbl JO/KHbI FOBOPUTBL Cyabe «Balla
YeCTb» M BCTaBaTb MNPU ero nosiBeH B 3ae 3acefaHuns.

Echv y NpUCSXKHBIX MMErTCH BOMPOChI, KacaroLmecs
PacCMOTPEHUs YrofIOBHOIMO Jesna, TO OHW MOryT AOBOAUTb
NX [0 CBeAEeHUs CyAbW, a TakKe yBeLOM/IATb ero O JIl6bIX
Ype3BblYalHbIX N HernpeaBUAeHHbIX c1Tyaunsax. K npumepy,
ecnn MOCTOPOHHee NNLO MonbiTaeTca 06CyAnTb C BaMu
06CTOATENIbCTBA  PACCMATPUBAEMOrO  YrOJIOBHOIO  Jena,
HY>XHO HeMeJ/1IeHHO AaTb 06 3TOM 3HaTb Cy/be, ero NOMOLL-
HUKY, Nt06oMy paboTHUKY cyAa. HanoOMHUM, YTO MPUCAXK-
HblA He J0/XKeH 06CyXAaTb YyrosoBHOe Aefio C NOCTOPOH-
HUMU N1LAMK, KOTOPble He BXOAAT B COCTaB CyAa.

B cnyyae BO3HUKHOBEHUS NMYHbLIX 06CTOATENBCTB, npe-
NATCTBYHOLLMX BaM U Jajiee y4acTBOBaTb B CyAebHOM pa3bun-
paTenbCTBe, Bbl MOXeTe CO0bLWMTL 06 3TOM npeacesaTesib-
CTBYHOLLIEMY Yepe3 MOMOLLHVKA WU cekpeTaps CyAbW Uau
nepesaTb Yepes HUX NPOCbBY O IMYHOW BCTPeYe C CyAbei.
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CIOpﬂpI/IBI:I B cyae: NpusaTHbI€ N HENMPUATHbIE

MHoroe, 4uTo Bbl NOYYBCTBYeTE U YBUANTE B CyAe, Hanon-
HSAeT cepALe ropAoCTbio 3a CTPaHy U AaeT YAOBNeTBOPeHMe
OT CO3HAHUA 4YeCTHO UCMOJIHEHHOro gonra. B cyge ¢ npu-
CSXKHBbIMU 3aceAaTendaMm TPagMLMOHHO O6paLLLatoTCsa MoY-
TUTENbHO, CTapakoTCsa 6bITb NpeaynpeanTensHbeiMn. OgHaKo
KOEe-UTO MOKaXeTCs BaM HEOXWUAAHHbIM 1 jaxe obeckypa-
XunBarowmm. CBA3aHO 3TO, Npexje Bcero, ¢ rpy3omM oTBeT-
CTBEHHOCTW 33 BEPAVKT U COCTPajaHMeM K NpeAcTaBLUMM
nepes cyaomMm nwgam. Ho psz 3abnyxzaeHun BO3HWKAET
1N3-332 He3HaHWsA MpaBua cygebHoro pasbrpaTtenbcrBa, WX
3HaHWSA MNOHAaC/bIWKE, @ TakXkXe No NpUYrHe AoBepus 3arpa-
HUYHLIM GUIbMaM O CyAe MPUCHKHbBIX N OTeYeCTBEHHbIM
cyAebHbIM LWoy.

Ot Bac B 1t060 MOMEHT MOryT MOTPeboBaTh OTKAKUNTL
MOBUNbHbIE TenedOoHbl 1 Mpoume ragxeTbl, a Ha Bpems
coBellaHusd, ckopee Bcero, 3abepyT mx y BaC v 3anpyt
B ceiidpe cyabn. K aTOMy poay NULLEHUN HAAO OTHOCUTLCSA
dnnocodckum.

Mpouecc B cyAe MPUCSHXHBIX MPOUCXOANT BOBCE He
Tak AWHAMUYHO, KakK B KMHOKapTUHaX. byayT nepepbiBbl,
NOPOK CTaHeT CKy4yHo. OCOB6EeHHO HEeBbIHOCUMMbIM MOXET
MoKasaTbCA OXWAaHMe, Korga BacC, HaKOHeL-TO, BbI30-
BYT B 3a/ 3aceAaHus. Ha 3TOT ciyyai MonesHo MmeTb npu
cebe YTO-TO, YTO He MO3BOJIUT UCMIOPTUTL BaM HacTpoeHune
N JAcT BpeMeHHOoe 3aHATMe, pa3sredeT BacC. B cys MOXHO
NPUHECTN KHWUTY, BA3aHWe, LWaxMaThbl, XXYPHaa C KPOCCBOpP-
AOM. Bawim 3aHATUA He AOKHbI MewaTb APYrUM JIASAM,
OoTB/IeKaTb HOPUCTOB 1 NMepCcoHan cyja ot paboTbl. Hanpu-
Mep, HeyMeCTHa rpOMKas My3blKa, KOTOPYH MPOCAYLLINBAKOT
6e3 1CNoIb30BaHNA HAYLLHWKOB.

NHorpa npucshkHble 3acegatent obnxarTcs, Korga ux
BbIMPOBAXVBAKOT M3 3ana 3acefaHuUini Ha Bpemsa 0bCyX-
AeHnsa ropuandecknx BonpocoB. Cyabsa gaxe C cornacms
CTOPOH He BOJIeH MOCTYNUTb MHaye. 3aKkoHoAaTenb 1 Bep-
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XOBHbIN Cyz P®, Tpebya obcyxzaaTb XozaTalcTBa CTOPOH
(B 4aCTHOCTW, O MNPU3HaHWW AOKa3aTenbCTB HeAoMnycTu-
MbIMV) B Balle OTCYTCTBUE, CTPEMUINCL ObecneynTb He3a-
MYTHEHHOCTb BOCMPUATMA MPUCSXKHBIMW - 3acedaTensgmu
MaTepunasioB Jena, OCTaBNAs AN HUX TOJIbKO 3aKOHHO
nonyyeHHble JokasaTenbcTBa. lpeacTaBbTe, UTO 4O Bac
A0BeNn cBefeHns o npegmMeTax, 06Hapy>XXeHHbIX Npu 0bbl-
CKe y NoZ03peBaemMoro, a NOTOM 0Kas3anocCk, YTO NPOTOKO/
06bicka 0pOpMIeH HernpaBuibHO UK 0bbICK Bbl NpoBe-
AeH 6e3 paspelleHuns cysa. Tako NPOTOKOA UCKIYaeTCs
N3 Yncsa JoKasaTenbCTB Mo Aeny, npejcesaTeNbCTBY LN
NOMpPoOCUT BaC He MPUHMMATb B pacyeT, YTo B KBapTuUpe
NOACYAMMOro 6bIN0 CNPSATaHO opyane youinctea. Ho passe
Bbl CMOXeTe 3TOT BOMUIOLWMIA GakT 3abbiTb? Ero nyyie He
3HaTb, YTObObI BEPANKT OCHOBbIBANCA TO/NBKO Ha Mpaso-
MepPHO NOJlyYeHHbIX JOKa3aTeNbCTBax.

B 3anagHbIX $nabmMax cambiMU ApamMaTUYHbIMUA MOMEH-
TaMU  BbICTYMAarOT MNepekpecTHble JOMnpocbl; B OAHOM
(MO3UKN  «Yumkaro») NOBKUW aABOKAT Jaxe TaHueBan
YyeyeTky, Korga Ben 4onpoc. B poccMinckom yronoBHOM Npo-
Lecce, K COXaneHWto, OrnaLlaroT CIUWKOM MHOMO AOKyMeH-
TOB, HaCbILWEHHbIX cneynanbHbIMU TEPMUHAMK (TEXHNYeC-
KUMW, MeANUNHCKNMK, Byxrantepcknummn). YteHune 6bymar
BOCMPVHVMAETCH XyXe, YeM JOMnpocC XMBbIX Ntogen. Ecam
BaM UTO-TO OCTasoCb HEMNOHATHO, He CTecHAlTecb Mpo-
CUTb CYAbO PaCNopPAANTBECS, UTOObI HEMOHATHbLIN parmMeHT
bymary npoymMtann ele pas, NonpocuTe ero pasbACHUTb
3HaYeHVe TepMUHOB.

MoAcyAMbIA, eCni OH 3ak/4YeH Mnoj CcTpaxy, npea-
CTaHeT nepej BaMu, Kak NpaBwno, B K1eTKe (UK «3a CTek-
NOMp»), OfeTblM OTHIOAb He B KOCTHOM C WUrojoyku, 6es
ranctyka. WMHorga oH HebpwuT, 4yacto 6negeH OT Mecs-
LueB 1 Aaxe fneT, NpOBe/AeHHbIX B CNeACTBEHHOM U30/5-
Tope. lNpe3ymMmnums HEBMHOBHOCTM TpebyeT, YTOoObI Bbl He
CYAWIN MO NepBOMY BMeYaTNeHUD U CYUTANN, MOoKa He
3aKOHUMNTCH UCCIef0BaHMe BCeX A0Ka3aTesbCTB, YTO NOJ-
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CYANMbI HEBMHOBEH, B YeM Obl ero HU 06BUHSAAMN N KaK
6bl C HUM HM ObpaLLanuchb.

B yronoBHOM npougecce MHOrO PyTUHbI U eCTb KOe-yTo,
KaxyLLleecst Hepa3yMHbIM 1 HecrpaBeAnVBbIM, HO TeM 3Ha-
YnTenbHee POab MPUCSXHbBIX 3acejaTteneri, NPU3BaHHbIX,
HeCMoTps Ha Nobble NoMexu, MPakTMKOBaTb CnpaBeanu-
BOCTb, TBOPUTb NpPaBblii CyA.
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PASAEN Il. OCHOBHbIE YHACTHUKW
CYAEBHOIO NMPOLECCA

Cyabs f

Cyabs no yrosoBHOMY
Aeny SBNAeTcs He3aBUCU-
MbIM, 6ecnpucTpacTHbIM
apobuTpOM,  BbICIYLUVBAtO-
LLIYIM BMECTE C MPUCHKHBIMM
3acejaTensMum A0BOAbl Kak
3aLWMTbl, TaK N 0BBUHEHMS.
Cyabst pyKOBOAMT rmpoLec-
COM U CNeAunT 3a TeMm, YTobbI
paccMoTpeHve yronoB-
HOro Jena MNPOUCXOANIO0
B nopsiake, npeaycMoTpeH-
HOM  YronoBHO-NpoLieccy-
a/ibHbIM Kogaekcom P®. OH
obecneyrBaeT CObNt0eHMe HaNexXallen MpaBoBoOM npoLie-
Aypbl U CNpaBeANVBOCTb pa3bmpatenscrea. 3agava cyabn -
Pa3bACHUTb NPUCSXKHBLIM 3acefaTenssM MONOXEeHVS 3aKOHa
N OCOBEHHOCTM ero NpuMeHeHus Npu paccCMOTPeHUN AaH-
HOro yrosoBHoro gena. NpeaceAaTensCTBYHOLLNT NPOU3He-
ceT A/19 BaC HanyTCTBEHHOE C/10BO.

Mpucs>KHble, KOrga UM Bpy4yaT BOMPOCHbIN INCT, CHayana
[O/KHbI B COBeLLaTeIbHOW KOMHaTe onpeaennTtb GakTnyec-
Krne 0bCTosATeNnbCTBa Yro/IOBHOIO Aena, a 3aTeM, onnpasch
Ha HWX, pelnTb, BAHOBEH WA He BUHOBEH MOACYAVMbIN
No KaXA0My BblABUHYTOMY NPOTUB HEro 0O6BUHEHUIO.

B cnyyae npusHaHUS NPUCSXXHBIMU NOACYANMOrO BUHOB-
HbIM CyAbs Ha3HayaeT eMy HakasaHue. OH 0653aH y4yecTb
BbIBOZ MPUCSXKHbIX 3acejaTeneil 0 HeOH6XOANMOCTN OTHecC-
TUCb K NOACYAVIMOMY CO CHUCXOXAeHVeM. Cyabs MOCTaHOB-
NnseT 1 NpoBoO3rnallaeT NMpuUroBop, OCHOBAHHBLIA Ha Bep-
AVIKTE KONNernm NpucsXHbIX 3acegatenei.
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FocypapcTBEHHbIN
06BUHUTENDb

MNpokypop (rocysapcreen-
HbIA OBBUHWUTENb) SABASETCH
AOMKHOCTHBIM  IMLIOM,  YMOJI-
HOMOYEHHbIM OCYLLeCTBAATb
OT VIMEHW rocyaapcrea yro-
NIOBHOE npecnefioBaHve BCeX,
KTO  Hapywwun  YrojoBHbIN
3aKOH, COBepwwun  npecTy-
nneHue. Npokypop OT UMeHn
rocyfapctea  npeacraBnset
B CyZe No3uLnio OBBUHEHUS,
CTpeMuTCca  AokasaTtb  npu-
CAXKHbIM 3aceZaTensmM, UTo MpecTyrnjeHne coBepLUna MOA-
CyaAnMbIA. Ecnn gokasaTenbCTBa HeAOCTaTOYHbl, OHW He
1n3061MyaoT H6eccnopHoO NOACYAMMOro, MPOKYpop 0b6s3aH
0TKa3aTbCHA OT 06BUHEHUS. VigeanoM Npokypopa N3BeCTHbIN
pycckuin ropuct A.®d. KoHu, 3aHMaBLLUIA He TONbKO Cyaen-
CKne, HO W NPOKypopcKme
AO/MKHOCTW, CUYUTaNl «rOBOPS-
wero nyb/nMyHO CyAbto», TO
eCTb uYesioBeka crnpaseinv-
BOro, 06BeKTVBHOIr0, yMepeH-
HOro B Hanagjkax Ha noacyau-
MOTO.

Ha rocyAapCcTBEHHOM
06BUHUTENIE  NIeXUT bpems
[0Ka3blBaHWSA, TO eCTb OH
JOMKEH MpeacTaBUTb  Cyay
ybeanTenbHble, AOCTaTOYHbIE
foKasaTtenbcrBa W Beckue
A0BOAbI, yKa3sblBatoLme
Ha BWHOBHOCTb MNOACYAW-
Moro. Ecnu npokypop He cMmor




npeojoneTb COMHEHUs B BUHOBHOCTWU MOACYAMMOrO, TOT
noanexuT 6e3ycnoBHOMY OMpaBAaHUIO, MOCKONIbKY B POC-
CUACKOM CyAie HefoKa3aHHasi BAHOBHOCTb paBHa J0Ka3aH-
HOW HEBMHOBHOCTW.

MpucsxxHbIM 3acesatensMm Aas CnpaBeA/IMBOro paccMo-
TPEHWSI YTONOBHOIO Ae/a BaXHO BHUMATENIbHO BbICyLIATb
N MOHATb MO3ULMIO MPOKypopa. B peun npokypopa yno-
MWHATCA A0Ka3aTeNbCTBa, Ha OCHOBE KOTOPbLIX BblIn cae-
NaHbl BbIBO/bl O BUHOBHOCT/ 06BUHSIEMOTO.
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3aWwnTHUK

3aWMUTHUKOM MO YrosoB-
HOMY Jeny SABAAeTCA Nuuo,
ocyLlecTeasoLLee 3awmTy
npas N MHTepecoB Mnojo3pe-
BaeMbIX N 06BUHSAEMbIX 1 OKa-
3blBatoOLLLee VM HOPUANYECKYHO
NOMOLLb NPV MPOV3BOACTBE
N pacCMOTPEeHUU YrosIOBHOro
aena [9].

B kadectBe 3alUNTHUKOB
B CyZle MPUCAXHbIX Yy4acTBYHOT
aZiBoKkaTbl, @ BMecTe C HUMWU
MOTYT BbICTYNaTb TakKXe UHble
nnua (FpUCTbl, He MerLLMe afBOKAaTCKOro Cratyca; rnpa-
BO3aLLUUTHWKW; AaXe POACTBEHHWKN MOACYAMMOro). AaBo-
KaToM ABASEeTCA 1LO, MNoay4ymBLLee B COOTBETCTBUMU
c ®epepanbHbiIM  3aKOHOM
«O6 aaBOKATCKOM  AesATenNb-
HOCTM W ajBokatype B Poc-
cninckon dPegepaumm»  CTaTyc

\ﬁmﬂ > f ajBokata U MNpaBoO OCYLLecT-
Cted & BASTb aABOKATCKYH JesTeNb-
G=" /4 HOCTb; K HEMY NpeAbABAATCS

‘ BbICOKME KBanNdUKaLNOH-

Hble TpeboBaHUA (NpeTeHAeHT
cAaeT 3K3aMeH Mo poccui-
CKOMYy npasy). AaBoKaT ABNsd-
eTca He3aBUCUMbIM npodec-
CYIOHa/IbHbIM COBETHUKOM
no npasoBbIM Borpocam [10].

[naBHaa uUenb ajBokata-
3alUNTHVKA - TMpeacTaBUTb
JloKa3aTeNbCTBa N aprymeHThl
B MOJib3Y HEBMHOBHOCTY 06BU-
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HAemMoro. N 3Toro 3amMTHUKM COMOCTaBAAIT pa3IvyHble
A0Ka3aTeNbCTBa, aHANU3MPYIOT MOKa3aHUsa MNOACYANMOro,
noTepnesLUero U ceBuAeTeneil, BblABUraloT BEPCUM MPOUC-
LezLuero, BbISBAAOT HeA0CTaTKM 1 MPOTUBOPEYMs B MO3U-
LMW rocysapCTBEHHOro 06BUHUTENs (Npokypopa). OgHako
6pemMs A0Ka3biBaHUS Ha 3alUUTHUKE, B OTINYME OT MPOKY-
popa, He nexuT. NoaCyANMBIA 1 ero 3alNTHUK He 0653aHbl
HUYero AokasblBaTb, AaXe TOro, YTo MPOKYypoOp HUYEro He
AoKasan. HeBaxHO, ecnn MOACYAMMBIA N ero 3alUTHUK
MOMYann Ha NMPOTAXEHUN BCero cyfebHOoro cneacTausa: 310
He C/IY>XUT [OBOAOM B MOJb3Y BUHOBHOCTW MOACYAMMOTO,
He ABNSeTCcs YAVKOW. TnaBHoe - NpeACTaBua N NPOKYPOP
ybeautenbHble N JOCTAaTOYHble A0Ka3aTe/lbCTBa BMHOBHO-
CTWN NOACYANMOTO.

Mocne TOro Kak wvccnefoBaHWe [0OKasaTe/lbCTB 3aBep-
LWeHO, 3alUMTHUK BbICTYNaeT C 3ak/JHYUTENIbHON peybto
nepes cygbein U MPUCHXHBIMW 3acejatensmu, m3lnaraet
no3mumio  3awmnTel. Peyb ajBokata HYXHO BbICAyLLATb
C He MeHbLUNM BHVMaHMeM, YeM BbICTyrIeHVIe NPOoKypopa.
Peub agBokaTa, Kak U pedb MPOKypopa, rMomoraert npu-
CSXXHBIM BCMOMHUTL MOKa3aHUs 1 Apyrne gokasaTte/bCTBa,
CMCTeMaTm3npoBaTh UX.
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PASAEJT III.
NOPAAOK CYAEBHOIO MPOLIECCA

Cype6Hoe cneacTBue

MNog cypsebHbIM CneAcTBMEM MOHVMAeTCs AesTeNbHOCTb
CyAa N CTOPOH 06BMHEHNS 1 3aLLNTbI, KOTOPAas HarnpasaeHa
Ha NpeAcTaBneHe N NcciefoBaHve B CyLebHOM 3aceiaHnm
A,0Ka3aTenbCTB MO Yro/loBHOMY Jefy C Lienbk yCTaHOB/e-
HUS GaKTNYeCKNX OBCTOATEeNbCTB Aena.

HaunHaeTcs cypebHoe cneactBMe €O BCTYyNUTENb-
HbIX 3asB/€HUN FOCyAapCTBEHHONO 06BUHUTENsA (MPOKY-
popa) » 3awunTHUKA. O6BMHEHME MOXeT MNOoAAepPXVBaTb
HeCKOJIbKO MPOKYPOPOB, a 3aLUNTy Jaxe OAHOro MoAcyAu-
MOroO BrpaBe OCyLeCTBASATb HECKONbKO 3aLMTHNKOB; Kak
y>Xe roBOPUIOCh, B POV 3aLLUTHNKOB MOTYT BbICTynaTb He
TONIbKO a/iBOKaThI, HO 1 LA, He BXOASLLME B COCTaB ajBo-
KaTCKUX rmanar.

Bo BCTynUTEeNbHOM 3a8BAEHUN FOCyAapCTBEHHbIN 06BU-
HUTeNb M3NaraeT CyWecTBO MpeAbsBAeHHOro 06BUHEHNS
1 npeanaraeT NOpPsAAOK NCCef0BaHUSA NPeACcTaBAsSeMbIX UM
A0Ka3aTeNnbCTB. 3aLUUTHUK BbICKa3blBaeT COr1IaCoOBAHHYHO
C NOACYANMbIM NO3MLMIO MO NpegbABIeHHOMY 0O6BUHEHNIO
N MHEeHVe O Mnopsjke NCCNefOBaHUS UMEKLWMXCA Yy Hero
JloKa3aTenbCTB.

Cyabsi BbISSICHUT MO3ULNKO MOACYANMOro OTHOCUTENbHO
npeAbsiBNeHHOr0 06BMHEHWS: MOHATHO N OHO Ob6BUHSIe-
MOMyY, MpU3HaeT N OH Cebs BUHOBHbLIM. [MOACYAVMBbIN
MOXeT 3asiBUTb O CBOEWN HEeBWHOBHOCTW NMO6O MpU3HAaTb
ceb BMHOBHbLIM MOJIHOCTBLKO WM 4YacTUyHO. MonyaHume
NOACYAMMOrO PaBHOCUIbHO OTBeTY «He BUHOBEH».

3aga4va NpUCAXHbIX - BHUAMATENbHO ClejuTb 3a nuccne-
[OBaHMEM MpeACcTaBieHHbIX MNPOKYPOPOM U 3aLUUTHU-
KOM A0Ka3aTenbCTB, 3arMOMVHAaTb W MpU HEeobXOAMMOCTU
3aMnncbIBaTb BaXHYH MHOoOpMaumio. MpUcaxHbI 3acesa-
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TeNlb MOXeT BeCTV ayAMO3anmcb npoLiecca, NMPOXOoAsLLero
OTKPbITO.

CyZbsi MO COBCTBEHHOM MHMLMATMBE, a TakKe Mo XoAa-
TANCTBY CTOPOH WCK/KOYAET 13 YrosoBHOro Aena Aokasa-
TeNbCTBa, HEeAOMYCTMMOCTb KOTOPbIX BbIABUAACbL B XO4e
cypaebHoro paszbmpatenscrea.

Echm B xoge cysebHOro pasbupatenbCTBa BO3HUKaET
BOMPOC O HeAOMyCTMMOCTWN L0Ka3aTenbCTB, TO OH paccma-
TPMBAEeTCA B OTCYTCTBME NMPUCSKHbIX 3acesaTteneil, KOTOpbIX
NPOCAT HEKOTOPOEe BpeMs NobbITb B KOMHATE MPUCSXKHbIX.
BbicnyllaB MHeHMe CTOPOH, CyAbs MPUHMMAaeT peLueHuve
06 UCKIYEHUW AOKa3aTeNbCTBa, MPU3HAHHOIO UM Hezo-
NyCTUMbIM.

B xo4e cyaebHOro cneactsuns B NPUCYTCTBUY MPUCAXKHBIX
3acejartenein noanexaT WUCCIefOBaHUIO TONbKO Te dakTu-
yeckme 06CTOATeNbCTBA YrOIOBHOMO Aena, A0KA3aHHOCTb
KOTOPbIX YCTaHaBAMBAaeTCH MNPUCHKHbIMU 3acedaTensmu
B COOTBETCTBUM C MX MOIHOMOUMAMMU.

[laHHblE O NYHOCTU MOACYAUMOrO UCCeAYHTCS C yYac-
TVeM NPUCAXHbIX 3acesaTenieil M1Lb B TOW Mepe, B Kakou
OHWN HeobXxoAVMbl ANst YCTAaHOBNEHUS OTAENbHbIX MPU3Ha-
KOB COCTaBa MpPecTyrnjeHuns, B COBEPLUEHNN KOTOPOro OH
06BMHAETCA. 3anpeLlaeTca nccnegoBaTb GpakTbl nMpexHern
CYANMOCTW, NPU3HAHNSA MOACYAVNMOrO XPOHUYECKNM anko-
FO/INKOM WM HAPKOMaHOM, a TakXe NHble AaHHble, CNoCob-
Hble Bbl3BaTb npejybexzeHne NPUCAXHbIX B OTHOLLUEHUN
NoACYyANMOroO.
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UTo Takoe npeHwus CTOPOH?

MNocne OKOHYaHWSA
cyAebHoOro cneAcTBus Cyj
nepexoauTt K MpPeHnam
CTOpOH. C/I0BO «MpeHusa»
npomsowaio OT [arona
«MpeTb», TO eCTb CUIbHO
noTeTb, NOA06HO 6osipam,
3acefaBWMM B >Kapko
HaTOMIEHHbIX LapCKMX
nanatax; 6ospe B [ywme
AN nyuwiero nodveta obna-
Ya/MCb B HECKOJIbKO
wyb cpasy u HajgeBanu
Ha rosoBbl MO HECKO/bKY
MeXO0BbIX ropnaTHbIX
Lanoxk.

[NpeHna CTOpOoH B coBpe-
MEHHOM POCCUINCKOM CyZe COCTOAT U3 peyeilt 06BUHUTENS
N 3aLLNTHMIKA.

B nNpeHusx cTOpoH MOTyT TakXe y4acTBOBaTb NoTepnes-
LW 1 ero npeacraBuTeNb. [paxaaHCKnii ncrew, rpaxaaH-
CKVIA OTBETUUK, UX MpeACcTaBUTeNny, NOACYAUMbIA Bnpase
X0ZaTalcTBOBaTb 06 yyacTUX B MPEeHUAX CTOPOH, U 3Ty
NpocbOYy HeNb3si OTKNOHUTB.

MNocnefoBaTeNbHOCTL BbICTYM/IEHNM YYACTHVKOB MPeHunia
CTOPOH yCTaHaBAVBaeTCsA Cy40M. [1py 3TOM NepBbIM BO BCeX
C/lydasnx BbICTyNaeT 06BUHUTENb, @ NOCAeAHUMN — NOACYAN-
MbIl 1 ero 3aWnTHUK. FpaxAaHCKUIA OTBETUNK N ero npej-
CTaBUTe/b BbICTYMAKOT B NMPEHUAX CTOPOH Moc/e rpaxaaH-
CKOro MCTLa 1 ero npegcrasutens. Ncrxonoru yTeepxaaroT,
YTO JlyYLLle 3aMOMVHAKTCA 3asiB/1IeHUS, Cle/IaHHble B Havasle
1N KOHUE B3anMOZENCTBIMA CO cayLuaTtenem («3pdekT Kkpas»).

MpeHnss CTOPOH MPOBOAATCA NMLWb B npejenax BOMpo-
COB, MOANexXalMx paspeLlleHVt0 MPUCSXHbIMWU 3acejaTe-
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namun. CTOPOHbI He BrpaBe KacaTbCsi 06CTOATENbCTB, KOTO-
pble paccMaTpMBalOTCA MOC/e BbIHECEHUS BepAuKTa 6es
y4acTust MPUCSXKHbIX 3acejaTteneli (PUANYECKUX BOMPO-
COB, Hampumep, 0 kBanuduUKauun AesHUSA, O HakasaHuW,
0 pa3Mepe BO3MeLLeHVA BpeAa OT MpecTyniaeHus, o pac-
npeaeneHnn cyaebHblx nsgepxek). ECam yyacTHUK NpeHni
CTOPOH YMOMMVHAeT O TakMx 06CTosATenbCTBax, TO npejce-
[ATEeNbCTBYIOLWNIA OCTaHABIMBAET €ro N pasbscHAET npu-
CSKHbIM 3acefaTensiM, YTo ykasaHHble 06CTOATeNbCTBA He
AOMKHBI 6bITb MPUHATHI MU BO BHVIMaHMeE Mpu BbIHECEHUN
BEpAMKTaA.

CTOpOHbI He BnpaBe CCblNaTbCA B 06OCHOBaHME CBOeN
no3nuUMM Ha AOKasaTeNbCTBa, KOTOPble B YCTAHOBAEHHOM
nopsigke MNpU3HaHbl HeZoMyCTUMbIMA WU He WUCCNeso-
BaNCb B CyAebHOM 3acesaHun. Cyaba npepbiBaeT Takue
BbICTYMN/IEHUSI U PA3bACHSET NPUCHKHbIM 3aceAaTesNsM, UTo
OHW He AO0/KHbI YyUMTbIBATb AaHHble 06CTOATENbCTBA MPU
BblHeceHUN BepaukTa. Cyaby NpecekaroT Takxke Hanaaku
Ha CneACcTBMe, KOrAa 3alumTa yTBepXAaeT, UTO OHO MnpoBe-
AEHO HEMOTHO NN C HApYyLUEHNEeM 3aKOHa.

CyA He BrpaBe OrpaHNYMBaTbL NPOAOIKUTENBHOCTL Npe-
HUA CTOPOH. Mpn 3TOM NpeAcesaTeNnbCTBYOWMIA BRpaBe
OCTaHaBAVBATb YYacTBYHOLWMX B MPEHUAX UL, €CIN OHU
KacaroTca 06CTOATENbCTB, HE MMEHLLMX OTHOLLIEHNS K pac-
CMaTpMBaeMOMy YyroN0BHOMY Aeny, a Takke A0Ka3aTenbCTs,
NPW3HaHHbIX HEeAOMYCTUMbIMMU.

Mocne Npouv3HeceHUsa peyert BCEMU y4acTHUKAMU Mpe-
HUIA CTOPOH KaXAbli N3 HUX MOXET BbICTYNMNTb eLle OAUH
pas ¢ penaukoi. MNpaBo nocneaHen penavikn NpUHaaNexmnT
NOACYANMOMY WU/IN €ro 3aLUTHUKY.
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NMocnepHee c/ioBO NOACYANMOro0

Mocne OKOHYaHWA NPeHnri CTOPOH MNpescesaTenbCTBYHO-
W1 npefocTaBnaeT MNOACYAMMOMY MocCiefHee CJI0BO.
Huvkakne Bonpockl K NOACYANMOMY BO BpeMsi ero rnocnes-
Hero C/10Ba He JoMycKarTcs.

Cys He MOXeT oOrpaHumyvBaTb MNPOAOIKNTENBHOCTD
nocsiefjHero c/ioBa MOACYAVMMOro onpegeseHHbIM BpeMe-
HeMm. Mpy 3TOM nNpejcesaTeNnbCTBYOLWMIA BNpaBe OCTaHaB-
NBaTb MOACYAVMMOro B C/ly4vasix, KOrga 0b6CTosTenbCTBa,
n3naraemble MNOACYANMBbIM, He MMeKT OTHOLUEeHUS K pac-
cMaTpMBaeMoMy YronoBHOMy Aeny. Hanpumep, noacyau-
MOro OCTaHOBSAT, €C/IN OH 3aroBOPUT O MOJOXUTENbHbIX
CTOPOHax cBoer brorpadum (Cnyxmn B apMnu, CropTCMeH,
nMeeT HarpyfHble 3Haky 3a ycrnexu) nMbo O Hanuymu
Yy Hero feTei, TAXEeN0OM MOJIOXeHUN ceMbin. MNoacyAnMbIiA
He BrMpaBe KacaTbCA BOMPOCOB W AOKa3aTeNbCTB, He pac-
CMOTPEHHbIX B XOZe CyAebHOro cneicTems.

dopma rnocnefHero c/ioBa 6bIBaeT pasHOW; Cayyaetcs,
YTO MOACYANMBIV CIOXWA CTUXU A1 06paLLEeHNs K MPUCAXK-
HbIM 3acegaTtensM. 3TO He AOJIKHO rnokonebatb 06beKkTNB-
HOe OTHOLLeHMe K AoKa3aTeIbCTBaM Mo Aeny.
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HanyTcTBeHHoe cnoBo cyabu

Mepes yAaneHMeM KONANernu MpUCSXHbIX 3aceaaTesnen
B COBeLlaTe/IbHYyr0 KOMHaTy A/ BblHECEHUS BepAUKTa
npeAcesaTtenbCTBYOLWMIA 06paLLaeTca K NPUCHKHbBIM 3ace-
AATeNnsM C HanyTCTBEHHbLIM C/TOBOM.

Mpy NPOU3HEeCeHUN HarnyTCTBEHHOro CNoBa npejce/a-
TeNbCTBYHOLLEMY 3anpeLLaeTca B Kakon-nmbo dopme Bbipa-
XaTb CBOE MHEeHVe Mo BOMpocaM, MOCTaBAeHHbIM nepej
KoNnerven npucsXXHblX 3acesatenein.

B HanyTcTBEHHOM C10Be CyAbs:

- HaNOMWHAaeT NPUCAXHbIM CoAep>KaHne 06BMHEHUS;

- COOBLLAET 1 PasbACHAET COAepKaHVe YyroNoBHOMO 3aKOH3,
npesycMaTprBaroLLLEero OTBETCTBEHHOCTL 3a COBepLUeHVe Jes-
HVISl, B KOTOPOM OBBVHAETCA MOACYAVMBII;

- HanoMuHaeT 06 MccnefoBaHHbIX B Cyje AOKa3aTesb-
CTBaX, KakK yIMyaroLLmMX NOACYAMMOro, Tak 1 OnpaB/blBato-
LLIX ero, He BblpaXkasd Npy 3TOM CBOEro OTHOLUEeHUS K AoKa-
3aTeNbCTBaM U He Aenas HUKAKUX BbIBOAOB B MO/b3y WU
NPOTWNB NOACYANMOrO;

- n3naraet NO3NLMN rocysapCcTBEHHOro0 06BUHEHNSA
N 3aWNThI;

- pa3bsCHAET NPUCAXHbIM OCHOBHbIE MpaBuia OLEHKMU
A0Ka3aTeNnbCTB B UX COBOKYMHOCTW; CYyLIHOCTb MPUHLMNA
npesymMmnuMm HEeBWHOBHOCTW; MOJIOXEHME O TONKOBaHUU
HeyCTpaHeHHbIX COMHEHWIA B NO/b3y NOACYAMMOroO; Moso-
XeHne 0 TOM, YTO UX BEPAUKT MOXET OblTb OCHOBaH NNLUb
Ha Tex JoKa3aTeNnbCTBaX, KOTOpble HernocpeacTBeHHO
nccnefoBaHbl B Cy,ebHOM 3acelaHnn, YTO H1KaKne JoKasa-
TeNbCTBa A1 HUX HE MMEKOT 3apaHee YCTaHOBIeEHHOM CUbI,
X BbIBOZbl HE MOTYT OCHOBbIBAaTbLCA Ha MPeAnooXeHUsIX,
a TaKXe Ha JoKa3aTeNbCTBaX, MPU3HAHHbIX CYyA0M HeZomnyc-
TUMbIMU;

- obpalLaeT BHUMaHMe KONNernm npucsxHblx 3acegate-
Nei Ha TO, YTO OTKa3 MOACYAMMOro OT Aauy NMOKa3aHUn Unu
ero Mon4yaHme B CyZie He NMetT HPUANYECKOro 3HaYeHs
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N He MOTYT 6bITb UCTONKOBAHbI KaK CBUAETeNbCTBO BUHOB-
HOCTW NOACYANMOTO;

- pa3bACHAET NOPSALOK COBELLAHUS MPUCSXHbIX 3aceja-
Tenew, NOAroTOBKX OTBETOB Ha MOCTaBAEHHble BOMPOCHI,
roN0COBaHVA 1 BblIHECEHWNS BEPANKTA;

- HarnoMMHaeT MPUCAXHbBIM 3acejaTensMm coepXKaHue
AAHHOW VMW MPUCArn 1 obpallaeT BHMMaHMe Ha TO, YTO
npy BblHECEHUUN OBGBUHUTENBLHOrO BepAMKTA OHW MOryT
NPU3HaTb MOACYAMMOrO 3aC/Ty>KMBAKOLLNM CHUCXOXAEHNS.

BbicnylwaB HanyTCTBeHHOe C/10BO CyAbM W O3HAKOMMB-
LWNCb C MOCTaB/IeHHbIMU Nepes HUMW BOMpocamu, mnpu-
CSXKHble BrpaBe MOAy4YUTb OT CyAbW AOMOSHUTENIbHbIE
pasbACHeHNs, 3aaB BOMNPOC Yepes CTapLUNHY NPUCAXKHBIX
3acejaTenemn.

CTopoHbI Brpase 3asBUTb B CyAebHOM 3acefaHnn BO3-
paXKeHns B CBA3WN C COAep>KaHVeM HamnyTCTBEHHOro CNoBa
npeAcesatenbCTBYOLEro no MOTMBaM HapyLleHUs UM
NPUHLNNA 06eKTUBHOCTU 1 6eCnpncTpacTHOCTU. ITN BO3-
paXKeHUsi 3aABAAKOTCA 1 PacCMaTpMBAOTCA B MNPUCYTCTBUN
NPUCAXHbIX 3acesaTenei.

[fanee konnerns NPUCAXHbIX YAANsSeTca B COBeLlaTe b-
HY0 KOMHAaTy A1 BblIHECEHUS BEPANKTA.
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UTo Nnpu3HaeTcs npectynieHuem?

Mog npecTynieHrieM NoHVMarT AeNCTBUSA (be3aelicTBure)
NLa, KOTopble MPeACTaBfAT OMacHOCTb ANA obLiecTBa
I MO3TOMY 3anpeLleHbl Yros0BHbIM 3aKOHOM (YTO/10BHbIM
KofeKkcom P®) noj ctpaxoM HakasaHuMA. OnacHOCTbL MpecTy-
NaeHNs NMPoSABAAETCH B TOM, YUTO OHO MPUYVHAET Bpes WUin
CO3ZlaeT Yrposy nNpuUYMHEeHVs Bpeja 4enoBeky, obLLecTBy
VNN TOCyapCTBy.

3a coBepLUeHVe NpecTyrnjieHns YronoBHbIM kogekc P®
npegycmatprsBaeT HakasaHwve. B cBA3M C 3TUM rocyzap-
CTBO B JINLe TOCYZAAPCTBEHHbLIX OPraHOB W AO/IKHOCTHbLIX
NN, AOJHKHO NCCIeA0BaTh Kax bl cnyyvali O6Hapy>XeHHOro
npecTynieHns, M306NUYNTb BUHOBHBLIX U MNOABEPTrHYTb
X CNpaBeANBOMY HakasaHwuio. [py 3TOM cys, nposepss
npeAcTaB/ieHHble OpraHamyl yrosioBHOro npecsiefoBaHus
A0Ka3aTeNnbCTBa, 0653aH He 40NyCTUTb Haka3aHWA HeBUHOB-
HOro yesioBeka.

Mepes cysebHbIM MPOLLECCOM MPaBOOXPaHUTENbHbLIMUN
opraHamn ¢uKcmpyeTca GakT CoBepLUEeHVs NpecTynieHns,
No KOTOPOMY MPOBOAUTCA MNpesBapuUTe/IbHOe pacciesoBa-
HUVe, Lie/lb KOTOPOro COCTOUT B M3061MYEHNN N1LLE, COBep-
LIVBLUEro rMpecTyrieHne, U OrpaxaeHn HeBUHOBHbLIX
OT YroJIOBHOro npecinejoBaHus.

MNocne npoBefeHVs MpeABapUTeNIbHOro pacciefoBaHNSA
COOTBETCTBYIOLLee JO/DKHOCTHOE NnLo (CnegoBatenb Jinbo
Ao3HaBaTenb) popmynmpyet obsrHeHne. Cnegosatens K3na-
raet O6BMHEHWe B MOCTAaHOB/IEHUW O TMPUB/IEYEHUM 1L
B KayecTBe 06BMHAEMOrO, a 3aTeM B 06BUHNTE/IbHOM 3aK/104e-
HVW, KOTOPOe YTBEPXKAAETCHA MPOKYPOPOM U MOCTYrNaeT BMecTe
C Yro/I0BHbIM ZieJIOM B CYA, A/19 PaCCMOTPEHUS MO CYLLIeCTBY.

O6BUHEHMeE - 3TO YTBEPXAEHME O COBEPLLEHNN onpeje-
NEeHHbIM NINLOM MPecCTyrnaeHus, KoTopoe rnpescTaBnseTcs
B popMe 06BUHNTENIBHOIO 3aK/Il0UeHus (a ecnuv pedb naet
0 A03HaHUW - B BUAe OBBUHUTENILHOIO akTa WUin 06BUHN-
TeNbHOro NOCTaHOBAEHWA).
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Nnyo, 06BrHSAEMOE B COBEpPLUEHUN MPeCcTynaeHns nepes
CYAOM, MeHyeTCd NoACYAUMbIM.

B cuny ctatbun 118 KoHctutyumm P® npasocyane B Poc-
cninckon desepau OCyLLLeCTBAARTCS TOIbKO CYA0M B INLE
cyAen n NpUCAEXHbIX 3acefateneil. PaccMoTpeHume yronos-
HbIX e/l NPOU3BOANTCH B paMkax creumanbHOro nopsaska,
VIMEHYEMOrO YroJIoBHbIM CyAONpPOuU3BOACTBOM, [0/
KOTOPbIM MOHVMAETCH COBOKYMHOCTb MpoLeayp, rapaHTu-
pyroLMX 06BMHAEMOMY CripaBeA/IMBOe PacCMOTPEHME ero
yronosHoro gena [11].

BaXHO, UTO cyAabn N NpUCAXHbIe 3acegaTen rnpu ocy-
LLeCcTBIeHNN MpaBoCcyAna (PacCMOTPEHUN  YroJIOBHOMo
[lena) He3aBUCVMbl 1 PYKOBOACTBYHOTCH WCKIHOUYNTESIbHO
BHYTPEHHUM YybexzeHneM, OCHOBAHHbIM Ha COBOKYMHO-
CTW PaCcCMOTPEHHbIX B XoAe cyAebHOro cneAcTBusA AOKa-
3aTenbCTB. Jlloboe BMellaTesibCTBO B JAeATe/IbHOCTb Mpu-
CSXKHbIX 3acefaTeneil AU CyAbW HOCUT NPOTUBO3AKOHHBbI
Xapakrep, TO eCTb AB/IAETCH MPecTyrjieHNemM 1N B COOTBET-
CTBUW CO cTaTbeln 294 YK PO [12] BieyeT yrosoBHYyH OTBeT-
CTBEHHOCTb.
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CoBewjaHue MPUCAXXHbIX 3acep,aTene|7|

CoBellaHMeM NPUCSXHbIX 3aceaTesielrl pyKoBOAUT CTap-
LWWNHA, KOTOPbIA CTaBUT Ha ObCyXJeHWe 1 ronocoBaHMe
BOMPOCHI B MNOC1eA0BaTe/IbHOCTW, YCTAHOB/IEHHOW BOMPOC-
HbIM INCTOM, NPOBOAUT rO/I0COBaHME MO OTBETAM Ha HUX
N BeJeT NMoACYeT roJiocos.

Mpwv 06CYyXAEeHVN BEPAVKTA CTapLUMHA NPUCAXKHbIX 3ace-
Aatenei npepcesatenscryet. OH NpefocTaBasdeT KaXaoMy
NPUCAXHOMY BO3MOXHOCTb BbICKa3aTb U 060CHOBATbL CBOE
MHeHue. OBblYHO B KOMHAaTax ANA MPUCAXHbIX yCTaHaB-
NINBAKOT KPYyrable CTO/Mbl, NOAYEPKMBaa paBHOMpPaBMe BCeX
YYaCTHNKOB ANCKYCCUW MO BEPAUKTY.

Aonr NPUCAXHBIX - CBOBOAHO 06MEHMBATBLCA MHEHVAMMU,
NpPUNOMNHAaTL [JOKa3aTenbCTBa, a MNpv HeobXoAMMOCTU
BCTyNaTb B AUCKYCCUIO C APYrVMW MPUCAXKHBIMUK, YTOObI
BbIHECTV CrpaBeA/inBbIA BepAUKT. B xoje COBMeCTHOro
06CyXAeHNA BEpPAMKTa TOYKA 3PeHUs OTAeNbHbIX MPUCHX-
HbIX MOXeT U3MeHUTbCS, He Hafo 60ATbCA MeHSATb CBOe
MHEeHMe, eCnu Bbl CYMTaeTe, YTO U3HAYaIbHO OHO ObINO He
COBCEM MOJIHbIM VN MPaBW/IbHbIM.

MpurcaxHble 3acefaTen AO/KHbI YBaXUTeNbHO OTHO-
CUTbCA K TOYKE 3peHUs APYrux NPUCAXHbIX, @ TakXe B MoJ-
HOM Mepe YyYUTbIBaTb MHEHMe CBOWX KONer-rnpucsXHbiX.
OZHAKO HW OAVH MPUCHXKHBIA He 0653aH OTKa3blBaTbCS
OT KaKoro-imbo MHeHus, KOTOpoe, Mo ero ybexzaeHuto,
ABNAETCA NpaBWIbHbLIM. ECN AoKa3aTenbCcTBa AW HanyT-
CTBUE CyAbW MPUCAXKHBIN 3aceaTeslb 3anOMHUI He Tak, Kak
ero Kosiery, 1 OHW He CMOIW ero nepeybeanTb, MPUCHX-
HOMY C/ielyeT onmpaTbCa Ha CBOK MaMATb WK 3arncu.

B oTAnume ot MHOIMX Apyrunx cTpaH, B Poccum B coBella-
Te/IbHYI0 KOMHATY He nepejatoTcs Joka3aTeNbCTBa (opyans
coBepLUeHNA NMPecTyrnieHns, 3aK/tYeHNsa 3KCMepToB, Npo-
TOKOJIbl OCMOTPOB, ObObICKOB W AOMNPOCOB, $OTOTAGAULbI).
Mo3ToMy MPUCAXHOMY HEOH6XOAMMO COCPefoTOUUTBCA
Ha nccnefoBaHUN AoKa3aTeNbCTB B X0o4e CcyebHoro cneg-
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cTBus. MHorga, KpaliHe peako, npeacefatenbCTBYHOLLNN
CyAbsi MepeaeT MPUCSXKHbIM 3acejaTensaM TekCT HamyT-
CTBWSI MO MPaBOBbIM BOMNpocam (TpeboBaHUA K OLieHKe JoKa-
3aTeNbCTB, CyTb BMEHEHHOrO MOACYANMOMY MPeCTynieHuns).
O6 3TOM MOXHO MPOCUTb NpeAcefaTeNbCTBYHOLLEro CyAbto,
04HAKO 6e3 BCAKOW rapaHTUM Ha yA0BNEeTBOPEHMe Takoro
noxxenaHus.

Bbl HNKOMY He AO0/KHbI CO06LWaTh O TOM, UTO O6CYX-
faeTca M 0bCyXJanoCb B COBeLlaTe/lbHON KOMHAaTe: Hu
CyAbe, HU CTOPOHAaM, HW XYPHaNnUCTam, HU POACTBEHHU-
KaM - HUKOMYy. VcknoueHnem M3 3TOro npasufia MoxeT
6bITb TOIBKO TOT CAy4ai, eci BO BpeMs COBeLLaHNSA KTO-
nnbo 13 NMPUCSXHBIX 3acejaTtenein byaeT coBepLlaTb Mpo-
TVWBO3aKOHHbIE AeNCTBUSA, HampuMep yrpoxatb ApYyrim
MPUCSXKHBIM, MbITAaTbCA X MOAKYMUTb WUAN 0Ka3aTb Ha HUX
He3akoHHoe AaBneHune. Ecim Bbl CTONKHeTeCh C TakM NnoBe-
AeHVeM NPUCSHXXHOro 3aceaTens, HesameannTeNbHO CO0b-
LWnTe 06 3TOM CTapLUVHe NPUCSXKHbIX 3acejaTene n cyjbe.
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BbiHeceHue BepAUNKTa

MpucsXHble 3acesatenn NMPYHUMaKT peLleHrie, To ecTb
OTBEYaroT Ha BOMPOCHI, MOCTaB/IEHHbIE B BOMPOCHOM /INCTE,
B TOW NMocnefoBaTe/IbHOCTW, KOTOPas 3ajaeTcd oyepesHOC-
TbHO BOMPOCOB M60 cneumanbHbIMY MOMeTKaMu-yKa3aHns-
MU, KOTOPbIMU npeacesaTenbCTBYHOLWNN CyAba CHabAWn
BOMPOCHbIN JINCT.

[onocoBaHve No BOMpPocCaMm, N3N0XEHHbLIM B BOMNPOCHOM
NNCTE, NPOBOANTCA OTKPbLITO. VITOroBoe ronocosaHve rnowu-
MeHHoe. HWKTO M3 NPUCSXHbIX 3acejaTener He Brpase
BO3JepXaTbCA MNpWU ronocoBaHUN. [pucaXHble 3aceja-
TeNn rosIoCyroT B OYepesHOCTV, onpefensdemMon Crrckom
(OT MeHbLUero HomMmepa K 6onbLuemy). Npu 3TOM CTapLUMHa
rONOCYyeT Moc/iefHNM.

He 6yaeT HapyLleHneM 3akoHa NpoBecTU npejsapuTeb-
HOe rosi0coBaHMe Mo NHH60MY CMOPHOMY BOMpocy. TorAa
NPUCAXHbIE TOJIOCYHOT MOAHATMEM PYK WAV WHOrAa MNULLYT
CBOV OTBeTbl Ha Knouykax bymary, KoTopble CTapLUMHa cobu-
paeT, pa3BopayrBaeT, a 3aTeM YMUTaeT BCIYX KaxKAyHo 3anmncky
1 MOACYUTBLIBAET ro/10Ca 3a 1 NPOTUB.

Mpucs>kHble 3acegaTent JOMKHbI CTPEMUTLCA K eANHO-
Aywinro. OHW MOTYyT BbIATU U3 COBeLLATe/IbHOM KOMHaTbI
AN OrnalleHns BepAnkTa B nt0boe BpeMs, eciv AOCTUTAN
eANHOAYLLINSA MO BCeM 6e3 UCKIYeHUs Bonpocam. Ecam
3TOro He C/Ily4Ynsiocb — MPUCAXHbIe 3acejaten He Brpase
pewunTb Aeno ro/siocCoBaHVeM, Moka He NUCTEKAN MO MeHb-
e Mepe 3 yaca C MOMEHTa UX yXxoJa B COBeLlaTebHYH
KOMHaTy.

BblNo 6bI HeYeCTHO pellaTb Aeno no Xxpebuto, bpocas
MOHeTYy U BbITATMBas CONIOMUHKY M3 My4yka. Tak nHorga
nocTtynann amepukaHckme nNpUCAXKHble, KOTOPbIM Tpebo-
BaNoCb NPUNTN K eANHOMY MHEHWIO (MoNyyunTb 12 ronocos
1n3 12 3a 0bBMHeHMe nnu onpasaaHue). B Poccun xe Bce
BOMPOChbl MPUCAXHble peLlaroT 60/bLUIVHCTBOM [0/10COB,
a npw pasgefnieHni rosiocoB NMOPOBHY BbIHOCAT peLleHune,
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Hanbonee 6naronpuAaTHoe AN MOACYAMMOro. Takmm obpa-
30M, YeTblpe rosoca NPoTUB YeTbipex B 06M1aCTHbIX CyAaX,
KaK 1 TP rosioca NpoTMB TPeX B PaOHHbIX CyZaX 03HavaroT
ornpasaaHuve NoACyANMOro.

O6BUHUTENbHbIVM BEPAUKT CYUTAETCA MPUHATBIM, eCcn
3a yTBepAnUTeNbHbIe OTBETbl Ha KaX /bl N3 BOMPOCOB, yKa-
3aHHbIX B YacTu nepBoi ctaTbn 339 YK PO [14], nporono-
COBano H60NbLUIMHCTBO MPUCSXHBIX 3acejatenein (He MeHee
nATY B 06/1aCTHOM CyJe, He MeHee 4yeTbipeX B PalloHHOM
cyae).

OTBeTbl Ha MOCTaB/NeHHble nepej NMPUCIXHbIMKU 3aceja-
TeNAMM BOMPOChl AO/KHbI MPeACTaBASATb CO6OM yTBepX-
AeHVe AN OTpuLaHme C 0bsa3aTeNibHbIM MOACHUTEIbHbIM
C/I0BOM WU C/IOBOCOYETaHMEM, PAcKpPbIBAKOLWMM U YTOY-
HAOLWWM CMbICN oTBeTa («/a, BUHOBEH», «HeT, He BUHOBEH»
nT.M.).

Mpwu BbIHECEHNW BEPAMKTA «BUHOBEH» MPUCSXKHbIE 3ace-
faTenn BrpaBe U3MeHUTb O6BWHEHMe B CTOPOHY, 6na-
rONpUATHYK ANs NoACyAMMOro. Ans 3Toro npu oTsBeTe
Ha BOMPOC AefnaeTca orosopka. Hanpumep: «/a, BUHOBEH,
HO He Xenas NPUYNHNTL CMEPTb».

OTBeTbl Ha BOMPOCbl BHOCATCA CTAPLUMHOM MPUCSXKHbIX
3acezaTenieil B BOMNPOCHbINA NNCT HEMOCPeACTBEHHO Mocne
KaXA0oro M3 COOTBETCTBYHOLLMX BOMPOCOB. B ciyyae ecnu
OTBeT Ha NpeAbIAyLMiA BOMPOC NCKIOYaeT HEOBXOAMMOCTb
oTBeYaTb Ha MoC/efyoLMi BOMPOC, CTapLVHa C cornacus
60NbLUNHCTBA MNPUCSXHbIX 3acesaTeneil BNUCbIBaeT nocne
Hero c/fioBa «bes3 oTBeTax.

Echv oTBeT Ha BOMPOC MPUHWMAETCA rOJIOCOBaHMEM,
CTaplMHa yka3blBaeT Mnoc/je OTBeTa pe3ynbTaT MnojcyeTa
ronocoB. [0N0CYHOT 3a OnpejeNnieHHbIi OTBET, MO3TOMY KOJIN-
4YeCTBO rO/I0COB B pybprike «3a» HUKOrAA He MOXET 6biTb
MeHblle KO/MM4yecTBa roJIoCcoB, OTMEYeHHbIX B pybpuke
«MpoTNB».

BOMNPOCHBLIN NNCT C BHECEHHbIMY B HEro oTBeTaMu Mnoj-
NUCbIBaeTCsa CTapLUMHOWN.
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Korga Bbl BMecTe C ApYrMU MAPUCSAXHBIMUA 3aMnoHUTE
BOMPOCHBIA JINCT 1 BepHeTecb B 3a/ CyAa, CTapLuvHa npu-
CSAXHbIX MepeAacT TeKCT 3ano/IHEHHOro BOMPOCHOrO /INCTa
AN npocMoTpa cyAbe. [lonyumB paspelleHve rnpejce-
AATeNbCTBYOLWEro CyAbW, CTapliMHa Ornallaer BepAuKT,
BblHECEHHbIN Konnernen MNpUCAXHbIX 3aceszaTener. Ecam
CTapLMHa MNPUCAXHbIX OrNacUT BePAVKT, KOTOPbIA OTAU-
4aeTca OT TOro BepAMKTa, K KOTOPOMY MpuLLia Koierus
NPUCSXHBIX 3acejaTtenel, HesdameAnUTeNbHO coobLyuTe
06 3TOM cyabe.
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[ononHnTeNbHbIE Pa3bACHEHNS NpeaceaaTeNbCTBYIOLLErO.
YTOUHeHMe NoCcTaB/NeHHbIX BONPOCOB. Bo306HOBNEHME
cyae6Horo cneacTeus

Ecnn B Xo4e coBelLaHns NPUCAXKHbIe 3acesaTteny NpuayT
K BbIBOAY O HEO6XOAMMOCTU MONYyYnTb OT MnpejcejaTeb-
CTBYHOLLEro AOMOHUTE/IbHble Pa3bACHEHMWSs MO NOCTaB/eH-
HbIM BOMPOCaM, TO OHV BO3BPALLAtOTCA B 3an cyfebHoro
3aceaHns N cTapLuviHa obpallaeTcs K npeAceAaTeNnbCTByo-
LLileMy C COOTBETCTBYHOLLEN MPOCLOO.

MpeacesaTensCTBYOWMA B MPUCYTCTBUN CTOPOH AaeT
HeobXxoAMMble pasbACHeHUs, 60, BbICYLLAB MHEHMe CTO-
POH, BHOCUT NPV HEOH6XOAMMOCTY COOTBETCTBYIOLLME YTOY-
HEeHWA B MOCTaB/IeHHble BOMPOChI, M60 JO0MONHAET BOMPOC-
HbIA INCT HOBBIMW BOMPOCaMW.

Mo noBOAYy BHeCeHHbIX B BOMPOCHbIA NNCT U3MEHEHN
npeAcesaTenbCTBYOLWMIA MPOU3HOCUT KpaTKoe HarnyTCTBeH-
HOe C/I0BO, KOTOpOe OTpaxaeTcs B MPOToKone CyAebHOoro
3acefaHuvsa. [locne 3TOro nNpuUCsXHble 3acejatenn BO3-
BPaLLAlOTCA B COBeLlaTe/lbHYyt0 KOMHATy AN BblHECEHUS
HOBOIO, yTOUHEHHOr0 BEPANKTa.

Ecnn y npucsxxHbIX 3acegaTenein BO BpeMs COBeLLaHUS
BO3HVKHYT COMHEHU S MO NOBOAY KakUX-1Mb60 pakTnyeckmnx
06CTOATENbCTB YrON0BHOMO Jena, UMerLLnX CyLlecTBeH-
HOe 3HayeHVe A1 OTBETOB Ha MOCTaBNeHHble BOMpPOChHI
N TPebyrLMX AOMNONHUTENbHOrO UCCNefO0BaHWSA, TO OHWU
BO3BPaLLLAKOTCA B 3aN CcyfebHOro 3acefaHms M CTapLlnHa
obpalllaeTca C COOTBETCTBYHOLLEN MNpocbbon K rnpeacesa-
TeNbCTBYOLLEMY.

MNpeacesaTensCTBYOWMINA, BbICIYLWAB MHEHVE CTOPOH,
peLlaeT BOMNPOC O BO30OHOBAEHUM CyAebHOro cnepcTaus.
Mocne OKOHYaHUA cyAebHOro cneacTBma € y4eTOM MHEHUS
CTOPOH MOTYT 6bITb BHECEHbl YTOYHEHWA B MOCTaBNEHHble
nepeg NpUCSHXHbIMU 3acegaTensmy Bonpockl nn chopmy-
NMPOBaHbI HOBble BOMPOCHI. BbiCnylaB peyn v perinku
CTOPOH MO BHOBb UCCNEAOBaHHbLIM ObCTOATENBLCTBAM,
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nocnejHee C/10BO MOACYAUMOrO M HamyTCTBEHHOE C/10BO
npesacesaTeNnbCTBYHOLLErO, MPUCAXHbIE 3aceaTesniv BO3Bpa-
LaloTCAa B coBellaTelbHYy0 KOMHAaTy A1 BblHECeHNA Bep-
ANKTA.

BbiBaeT, 4TO npeacefaTeNbCTBYOWNN CyAbs, W3Yy4uB
3aMOJIHEHHbIV BOMPOCHbIN NINCT, HAaXOAUT BEPANKT Hesc-
HbIM WX MPOTUBOPEYUMBbLIM. Yallle BCEro 370 MPOUCXOANT,
KOrga npucsaxHble 3acefaTenn B BONPOCHOM JINCTe:

- HenpaBWIbHO W3N0XWAW pe3ynbTaTbl F0N0COBaHUA
WU 3a6bINU 3aM0NHUTL COOTBETCTBYHOLLYIO rpady;

- HeBepHO 3anuncann oTBeT: 3abbl/IN yKa3aTb C/10Ba «Aa»
WIN «HeT» nepej, OCHOBHbLIM C/IOBOM (HETOYHO OTBeTW/IN:
«/loka3zaHo», «<He BMHOBEH»);, Moc/ie BONpoca O AOKa3aHHO-
CTV 3anucann oTeeT «/[la, BUHOBEH» U «HeT, He BUHOBEH»
1, HA0bOPOT, NoC/Ie BOMPOCa O BUHOBHOCTW 3anmncann «/a,
LOKazaHo» AN «HeT, He AoKa3aHOo»,

- CAenanu OoroBOpPKy B OZAHOM cJlydae, HO 3abblnu
AybnvpoBaTb ee Mpu OTBeTe Ha nociefyoLle BOMnpoCk!
(Hanpumep, yKasanu, 4YTo MOACYAUMBLIN A. AeNCTBOBaN He
COBMECTHO C MOACYAMMbIM b., HO COXpaHWAN B HEMPUKOCHO-
BEHHOCTN 06BMHEeHVe b. B COBMECTHOM COBepLUeHuN rpe-
CTYN/IEHNSA C NOACYAUMBIM A.; WA YCTPaAHUAU MNPUN OTBETe
Ha OAWH M3 BOMPOCOB YNOMVHaHMEe O TOMope, UCNOo/b30-
BaHHOM, MO Bepcun CNeACTBUS, Npu youincTee NocTpajas-
Lero, a Npu OTBETE Ha APYron BONPOC TakoW OroBOpPKN He
caenanwn);

- NPW3HaB MPUMNUCaHHbIe NOACYANMOMY AeAHUA HeLoKa-
3aHHbIMW, 3abbI1V BNKXCaTb C10Ba «be3 oTBeTa» rnocse Apy-
rMX BONPOCOB (0 BUHOBHOCTU, O CHUCXOXAEHNN);

- BAWCanM OTBeT, He BbITeKalLWMn N3 CyTU BOMNPOCA
(oTCcebATVHA, HanpuMep: «BUHOBHA, HO ee HY>XHO MOMWJIO-
BaTb»);

- He cKpenw/n BepAUKT MOAMNCLIO CTaPLUNHBI.

Torpa, He NO3BONVB CTapLUNHE OrNacuTb BEPAUKT, CyAbs
B OCTOPOXHbIX BbIpaXeHUsx, obeperas TalHy coBeLla-
HUS NPUCSHXKHBIX 3acejaTesiei, yKasbiBaeT M Ha OLLIMNOKN
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B 3arMoJIHEHUWN BOMPOCHOro NWUCTa, AaeT UM HanyTcTBue
ANs AanbHenwein paboTbl Hag BepAnKToM. Cyabs, OAHAKo,
He BMpaBe HameKaTb MPUCHXHbIM 3acedaTensm Ha Xena-
TeNbHble OTBeTbl MO MOBOAY A0KA3aHHOCTU NPecTyrnaeHuns
N BUHOBHOCTW O0b6BMHAEMOro. Jlaxe ecn MHeHue cyAbWn
Nno rnaBHbIM BOMPOCAM Jiefla pacxoauTcsa ¢ No3numein Kos-
nervn MNPUCAXHbIX 3acejaTenei, OH Ha 3TOM 3Tane npo-
Lecca cTpeMmnTca obecneynTb NKMLLb NPaBUIBHOCTL 0POPM-
NeHNs N NOTUYHOCTb V310XEeHUS BEPANKTA.

B cyaebHo npakTuke 6bin Caydvan, Korga MpUCSXHbIX
BO3BpaLlanuy B coBeLlaTe/IbHYyt0 KOMHATY 13-338 HEACHOCTU
N NPOTMBOPEYMBOCTN BepaukTa 27 pas. Takoro He npo-
N30MAeT, eCNV NPUCAXKHbIE 3aceAaTenyt BHMaTebHO pabo-
TalT HaZ BOMPOCHbBIM JINCTOM U TOYHO CeAyroT CyAencKomy
HanyTCTBUIO.
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Mocne cypa

MNocne NpoBoO3rnalleHns BepANKTa NpeaceaaTenbCTByO-
WA cyabs 6narofapuT NPUCSXHbIX 3acejaTtene v coob-
LaeT, YTO OHWM OCBOHOXAANTCA OT AaNbHeNLero yyactus
B 3acefaHun cyga. Bmecte ¢ TeM MpUCAXHBIA 3aceaaTtenb
NPV XeNnaHnm MoXeT 0CTaTbCS B 3a/1€ 3ace/laHusi, HO TOJIbKO
B KauecTBe 3puTens.

B uensax obecneyeHms Ballen 6e3onacHOCTM 1 be3onacHo-
CTU APYrX NPUCSXKHBIX 3aceAaTenein BaM He cnesyeT 06Cy-
[aTb C KeM 6bl TO HW BbIN0 X0 COBeLLaHNSA Npu BblIHECEHM
BepAVKTa. MIHbopMaums 0 TOM, KTO U3 NPUCAXKHbIX 3aceja-
Tenen ronocoBan 3a onpasfaTesbHbl AN 06BUHUTENb-
HbI BEPAVKT, Kakne JO0BOAbI MPUBOAWA — AO/KHA OCTaTbCS
B TalHe. Pa3rnalwieHme ykasaHHbIX AaHHbIX MOXET HaHecTn
BpeA Kak Balleil 6e30MacHOCTY, Tak 1 6€30MacHOCTU APYrnx
NNL, CTaBUT NOZA Yrpo3y AelCTBUTENIbHOCTb BCero cyaebHoro
pas3bunpaTenbCTBa, BEPAVKTA U NpuUrosopa cysa.

Bbl MOXeTe gaBaTb VMHTEPBbLID O CBOEM y4yacTuu B MNpo-
Lecce, 4eN1NTbCA BNeYaT/IeHUAMN C POACTBEHHMKAMM 1 COCY-
XNBLAMW, B COUMANBHbBIX CETAX, JaXe HanucaTb Memyapbl,
OAHAKO Npu 065a3aTe/lbHOM COBNAEHNM MPaBuUaIa O COXPa-
HeHUW TalHbl COBELLAHUS MPUCSXXHbIX 3acejaTenei.
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NocnepHee cnoBo aBTOPOB

Mbl NO6VM CyZA MPUCSKHBIX U OTAAEM [aHb YBaXeHus
BCEM COrpaxjaHaMm, BbICTYNMVBLUMM B PO HAPOAHbIX
cyseri. B 3ToM aBTOpbl MaMATKM He OAMHOKW. [MpumuTe
K cepaLy, NoXxanyrcra, cnoBa, KOTopble rOBOPUAN MPUCAX-
HbIM 3acezaTensM BblAaOLLMeECs pycCcKMe HPUCTbI, C0Ba,
K KOTOPbIM C OXOTOM NpucoeanHunICs bbl 110601 13 Hac.

AHaTtonnii depopoBuy KoHu (13 peunm npokypopa
no Ageny o6 yTonaeHUN KpecTbsiHKM EMenbaHOBOW ee
MyXeM): «KoH4Yas obeuUHeHue, i He Mo2y He nosmopums,
ymo makoe 0es10, KaK Hacmosujee, 0/ paspeweHus ceoe2o
nompebyem 6osbWux ycuaul yma u cogecmu. Ho A ygeper,
umo 8bl He omcmynume neped mpyoOHOCMb0 3a0a4YU, KOK HE
omcmynuaa neped Heli 068UHUMENbHAA 810CMb, XOMSA, bbIMb
MOXcem, paspewume ee uHa4Ye».

Hukonawi NnatoHoBu4y Kapa6ueBckuia (13 peyn npu-
CSHXKHOro nosepeHHoro no geny Onbru MNanem): «4a4 kaxcool
meopyeckol pabomesl nepgoe u 2/1a8Hoe ycao8uUe - BHYMpPEH-
HsA €806000. Ecu npeds3sameoie NoA0KEeHUS 8OMU NPUHeECEHb!
yaHe Ha cyo, mos paboma 6ydem 6ecniodHa. Imo npedybexcoe-
Hue, spaxcdebHoe cydelickoMy ybexcoeHUto, 8bi308em 8 8aC
Mo/IbKO Cyxoe pa30paxceHue npomue ece2o, YmMo f CKaxXy
80M, NpOMUB 8C€20, YMO A MO2y CKA3aM®b 8 Ka4yecmee 3aujum-
HuUKa... becnanodHas u msaxckas paboma! OHO MOALKO U3MY-
yaem Hac. Bmopoe u 2nagHoe ycaosue npaguasHocmu sawel
cydelickoli pabomel - 0OCMOPOMKHOE, KpumMmu4eckoe omHoule-
Hue K Mamepuasy, nodsaexcaujemy saweli oyeHKe...»

depop Huknooposmny Mnesako (13 peymn MPUCAXHOIoO
noesepeHHoOro B 3awmty H. Kactpybo Kapuukoro): «Hacmy-
naem sawa o4yepeds NPU20BOPOM NOAOHUMbL KOHEY CnopaMm
U npepekaHUAM. A #y ¢ NOAHLIM ybexcoeHuUeM, Ymo &bl 8biHe-
ceme peuieHue, Komopoe 8aM 8HyW UM 8aWd cO8eCMs, ynpas-
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/19emas pa3yMoM U ONbIMOM XCU3HU. S ¥y om 8ac npu2oeopa,
komopeblli 6ydem pe3ynbmamom mex ybexcoeHul, komopele
8bl 8bIHEC/IU U3 CydebHo20 credcmeus. Imo He 6ydem 6e3om-
yemHoe eneyamseHue, boz 3Haem kakum nymem 3anasuiee
Ha dywy. Bel He dadume cebs yeneuys... [ocnoda, obwecmsy
HYXHO npasocyoue; npasocydue xe 00/AXHO Kapame mex,
Ybsl BUHA 0OKG3AHA HA Cydex.

DNeKTpoHHasa noyta And obpaTHOW CBA3W, OT3bIBOB,
KPUTUKW, NpeAsiOKeHUn, COBeTOB W COTPYyAHUYeCTBa:
n.bushtets@mail.ru.

Bawwy OTKAVKK MOMOryT cAenaTb odepesHoe W3JaHue
nyduie n nHTepecHee!

Ycnexos, 40poron ymrtatens!
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MprmeyaHuns

[1] CtaTba 3 ®egepanbHOro 3akoHa ot 20 asrycra 2004 r.
Ne 113-®3 «O npucsXHbIX 3acegatensax ¢pesepasibHbIX CYA0B
obLeln rpucankumm B Poccninckon degepaumm.

[2] B cooTBeTCTBUK CO CTaTben 86 YronoBHOro kogekca
P® nnuo, ocyXAeHHoe 3a coBepLlUeHVe MpecTyrnjeHus,
CUYNTaAETCA CYAUMBIM CO AHSA BCTYMJIEHUS OBBMHUTENbHOIO
npurosopa cyAa B 3aKOHHYHO CU/Y 0 MOMEHTa noratueHuns
NN CHATUSA CyAUMOCTW. TTpy 3TOM NINL0, OCBOBOXAEHHOE
OT HaKa3aHUsA, CYNTAETCH HECYAVIMBIM.

CyaMocCTbnoraluaeTca: a)BOTHOLEHNN L, YCTOBHO
OCYXAEHHbIX, — MO UCTeYEHUN NCMNbITaTeIbHOIo CPOKa;
6) B OTHOLWIEHUW /UL, OCYXAEHHbIX K 60see MArknum
BWAAM HakasaHUM, yem nvweHne ceBob0abl, - MO UCTe-
YeHUW OAHOro roga nocse OT6bITUA WUAWN UCMTONHEHUS
HakKa3aHWs; B) B OTHOLIEHUUN NNL, OCYXAEHHbIX K NuLe-
HUO CBOHOAbLI 3a NpecTynaeHns HeboNbLON NN Cpea-
Hel TAXeCTW, - NO UCTeYeHU Tpex JieT nocsae oTbbITUS
HakKasaHWA; r) B OTHOLLEHUNN NNL, OCYXAEHHbIX K NuLLe-
HUIO CBOBOAbI 3a TAXKME NPecTyrnieHns, - Mo NCTeYeHUN
BOCbMW NeT Nnocse oTobITUA Haka3aHUs; 4) B OTHOLUEHUN
NNL, OCYXAEHHbIX 3a 0C060 TaXKWe npecTynieHus, -
No NCTeYeHUW LeCaTn NeT nocsae oTobITUS HakasaHus.

[3]Ctatba3®PepepanbHorosakoHaot20aBrycta2004r.
Ne 113-®3 «O NpuUCaXHbIX 3acefaTenax ¢pegepasnbHbIX
cypoB obuwen opucamkumm B Poccumnckon depepa-
Unin».

[4] YacTb 3 cTatbn 11 ®egepanbHOro 3akoHa ot 20 aBry-
cta 2004 r. Ne 113-®3 «O npucsXXHbIX 3acegatensax depe-
panbHbIX CyA0B 06Lein topucankumm B Poccniickon depe-
paumm».

[5] YacTb 2 ctatbn 11 ®egepanbHOro 3akoHa ot 20 aBry-
cta 2004 r. Ne 113-®3 «O npucsxHbIxX 3acegatenax depe-
paJibHbIX CYyA0B 06LLein pucamkummn B Poccninckon dese-
paummn».
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[6] KoHcTuTtyumen PO, ®depepalibHbIM KOHCTUTYLMOH-
HbIM 3aKOHOM OT 31 gekabpsa 1996 r. Ne 1-®K3 «O cyneb-
HOWN cucteme Poccuinickon desepaunm», 3akoHOM Poccnii-
ckort Pegepaunm oT 26 nronsg 1992 r. Ne 3132-1 «O cTaTyce
cysen B Poccuiickoinn ®egepaunmny», defepanbHbIM 3aKOHOM
oT 20 anpend 1995 r. Ne 45-®3 «O rocysapcTBeHHOM 3aLumTe
cyAen, LOMKHOCTHBIX UL, MPaBOOXPaHUTE IbHbIX U KOHTPO-
NIVPYIOLLX OPraHOB».

[7] Ctatba 13 ®epepanbHoOro 3akoHa ot 20 anpens 1995r.
Ne 45-®3 «O rocysapcTBeHHOWV 3alumTe cyaein, AOJIKHOCT-
HbIX JINL, NPaBOOXPaHUTENbHbIX V1 KOHTPOJNPYHOLLMX Opra-
HOB».

[8] CtaTbs 333 YronoBHoO-NpoLeccyanbHOro kogekca Poc-
cuinckon degepaymn.

[9] Yactb 1 cTatbn 49 YronoBHO-MpoLECCyalbHOro
kogekca Poccuinckon ®degepauunm ot 18 gekabps 2001 r.
Ne 174-®3.

[10] Yactb 1 ctatbn 2 PepepanbHOro 3akoHa ot 31 mas
2002 r. Ne 63-®3 «O6 aaBOKATCKON AeATENBHOCTU U aABOKa-
Type B Poccuinckon ®egepaumm.

[11] HasBaHwe «yronoBHbIA» MPOUCXOAMUT OT C/10Ba
«rofioBa». Takoe Ha3BaHMe OCTanoCb 3a CyAOM C JpeB-
Hero BpeMeHu N HarnoMyHaeT O TOM, YTO B CTaPUHY MOYTKn
3a Kaxzoe npecrtyrjeHne CHUManun rosiosy.

[12] BmewaTenbCcTBO B Kakol 6bl TO HM 6bl10 dopme
B AeATeNIbHOCTb CyAa B LeNiaX BOCMPenATCTBOBaHUA OCy-
LeCTBNEeHNIO NPaBOCyAVS HakasblBaeTcs WTpadoM B pas-
Mepe A0 ABYXCOT TbiCcAY pybnen mnu B pasmepe 3apabort-
HOW NnaTbl WX WHOrFO AOXOAA OCYXAEHHOro 3a nepuoj
[0 BOCEMHAALATWN MecsLeB, TMH60 NPUHYANTENbHbIMY pabo-
TaMW Ha CPOK A0 ABYX NeT, 160 apecTOM Ha CPOK A0 LUeCTu
mMecsiLeB, 1M60 nuLeHnemM CBo60Abl Ha CPOK A0 ABYX JIET.

[13] YacTb nepBasa ctatby 339 YK PO:

«1. Tlo KaxgoMy u3 JesiHUWA, B COBepLUeHWN KOTO-
pbIX O6BUHSETCA MNOACYAMMbINA, CTAaBATCA TPU OCHOBHbIX
BoOrpoca:
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1) AOKaA3aHO N, YTO AesdAHMe Mesio MeCTo;

2) JOKa3aHO K, YTO 3TO AesHMe COBEPLUW MOACYANMBINA;

3) BUHOBEH NN MOACYANMBIN B COBEpPLUEHNN 3TOro Aes-
HUA»,
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OBLLEECTBEHHAS NMAJIATA POCCUIACKOIA ®EAEPALIN

Komuccuma no aKCnepTn3e O6LLI,ECTB€HHO 3Ha4YMMbIX
3aKOHOMPOEKTOB 1 MHbIX NMPaBOBbIX NHNLUWATNB

NMPABOCYAME HAPOAA

(NaMATKa NPUCSXHOMY 3aceZiaTesto)

noJl HAYYHOW PEAAKUMEIA
KAHAWAATA FOPUANYECKMX HAYK
C.A. NALLNHA

HayuHbin pegaktop C.A. MNawmnH
PepakTop H.B. bywiTel,
KoppekTop W.I. YxnkoBsa
XyaoxHuK E.H. FTonoBay
An3ainH 0610xkn 1 Bepctka A.B. nac

DneKTPOHHAasA BepCUs N34aHNS pasMeLleHa Ha opuLmanbHOM
cavite ObLuecTBeHHOM NManatbl Poccuinckon desepaumn
B ceTu VIHTepHeT:
https://www.oprf.ru/

ABTOPbI pa3peLUatoT cBO60AHO NnepeneyaTbiBaTh,
PacnpoOCTPaHSTb U MCMOMAb30BaThb 3TO U34aHNe
BO 6/1aro 0TeYEeCTBEHHOMO MNPaBOCYANS,

[151 NPaBOBOr0 NPOCBELLEHMS CorpaxaaH
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