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HNPEAUCJIOBUE

14 anpens 2018 roma kadenpa MexIyHapOZHOrO NpaBa
IOPUINYECKOr0 MHCTHTYTa POCCHIICKOrO yHHBEpPCHTETA APYIKOBI
Hapoa0B nposena exerogHelii XVI mo cuety MexxnyHapoaHbIid
KOHIpecC « bJINIEeHKOBCKHUE YTEHUSY .

Bcero B Konrpecce B pamkax 18 cexiyii U KPyTribIX CTOJIOB
NPUHAIM y4dacTue 415 uenosek, U3 KOTOPBIX 324 BBICTYNUIH C
JOKJIafaMu U cooOmieHnssMu. J{aHHBIN, MO UCTUHE MEXTyHApO/I-
HBIHA Hay4HbIH (opym cobpan 142 3apyOekHBIX ydacTHUKA U3 48
rocyJlapcTB, a Takxke 57 y4yacTHUKOB U3 24 peruoHos Poccuii-
ckoil Penepanuu.

IInenapnoe 3acenanme Obuto mocesmeHo 70-nmeruro Bce-
ofmieit gekjgapalyy mpaB 4HejoBeka, 25-nerno BeHckoil mexa-
pauuu u IIporpammer neiicteuii u 25-netnro Koncrurynuu Poc-
cuiickoil @enepanuu. OCHOBHBIM AOKJIATYMKOM Ha TeMy «Bce-
oOImas aekyiapanus mpas 4eJoBeKa: NCTOPHUUECKHE UTOTH H Tiep-
CHEKTUBbDY BBICTYINNJ M3BECTHBIH YUEHBII-MEXAYHAPOOHUK U
MIPAaKTUK, 3aCIy>KEHHBbIH HOpUCT Poccuiickoin Pepepauun, Mnpo-
deccop kadenper mesxkayHapomHoro mnpaBa PYJIH, rnaBHbIH
Hay4HBI COTPYAHHUK CEKTOpa Ipas 4enoBeka HMHcTuTyTa rocy-
napctea u npasa PAH Brnanumup Anexceesuu KapramkuH, Ha
TPyAax KOTOPOrO BBIPOCJIO HE OAHO MOKOJICHHE OTE€YECTBEHHBIX
CHELHUAIMCTOB MO MEXKAYHAPOJHOM 3aLIUTe MPaB YEJIOBEKA.

Ha otkppiTin banimeHKOBCKUX YTEHUN ¢ NPUBETCTBEHHBIM
cnosoM BeicTymuin Hyp Cepukosuu Kupabaes — mnepsblil mpo-
pekTop Poccuiickoro yHusepcurera npyskObl HAPOIOB — MPOPEK-
TOp TO Hay4yHOU pabore, n-p ¢uoc. Hayk, mpodeccop, AHHA
HBanosna Otke — UYnen Komwurera mo conuaibHON MONUTHKE
Cosera ®enepaunu DenepanvHoro Cobpanus Poccuiickoii De-
nepauuy, kaHp. opun. Hayk, Mpuna MUropesna Pomanosa — 3a-
MECTUTENb AUPEKTOpA AenapTaMeHTa rOCy1apCTBEHHON MOIUTH-
KU B cdepe 3aumThl npas aereii MUHUCTEPCTBO 00pa3oBaHUs U
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Hayku Poccuiickoii ®@enepauun; Crenan IOpbeBuu Kysbmen-
KOB — Ha4yaJIbHUK OTAeNa MO OOIIeeBpOneickoMy COTpPYIHUYE-
CTBY M IIpaBaM 4esioBeka MUHHCTEpCTBA HHOCTPaHHBIX aen Poc-
cuiickoil @enepaimu; Msan Huxonaesuu ConoBbeB — PykoBo-
auTeh pabovero anmapara Y NOJHOMOYEHHOTO MO MpaBaM 4eso-
Beka B Poccuiickont denepaunu, 3aciaykeHHbIH OPUCT Poccuil-
ckoii Denepaunu, TOKTOP KOPUANYECKUX Hayk, mpodeccop; Pa-
mug Anyam — OtBercTBeHHBINH 3a COBMECTHYIO NMPOTpaMMmy
Poccuniickon @enepauuu u YnpasieHus BepxosHoro komuccapa
OOH no npaBam uesnoBeka, KaHA. OpuUl. Hayk, EBrenuii Butanb-
€BUY YTPUHOBUY — | '€HEpanbHBbI AUPEKTOP MEXIPABUTENb-
CTBEHHON opranHusaunu «MexnyHapOOHBIH LEHTP HAYYHOH H
TeXHU4YeCKol mHpopmauun»; HMBan Huxonaesnmu Tumodeen —
IIporpammueli qupexktop Poccuiickoro cosera mo MexnyHapon-
HBIM JIeJlaM, AOLEHT Kadeapbl MOJUTHYECKOH Teoprun MOCKOB-
CKOro rocyJapCTBEHHOIO MHCTUTYTa MEXAYHAPOIHBIX OTHOLIE-
Huil (Yuusepcurera) MU/l Poccun, kann. monut. Hayk. Tpanu-
LIUOHHO Ha €XErofHbIX KOHrpeccax «bianieHKOBCKUE YTEHUS»
y4acTBYIOT Benymue 3apyOexxHbie yuenole. B 2018 r. Ha kOH-
rpecce BoICTymuId: MapbsiH [Iutepc — npodeccop sxonorude-
CKOH MoNMUTHUKY U TipaBa, Maactpuxtckuii yHuBepcuret (Hunep-
nannbl) u Bepan Dmkaxapsin-Kanaa — npodeccop ropuandaecko-
ro gaxynbrera, YHuBepcuret «I peHoOnb-Anbnby (PpaHims).

OcHoBHas pabota «bIUIIEHKOBCKUX YTeHUI» npouuia B 18
CEeKLMsIX, OPUEHTUPOBAHHBIX MO OCHOBHBIM OTPACJsIM U HAIpaB-
JeHUsIM MeXAayHapoaHoro npasa. B pamkax cexuuu «MuTerpa-
LIHOHHOE TIPaBO» OblIa IMPOBEAECHA NPE3EHTAlMs ABYX TOMOB
yueOHMKa «I[IpaBo MeXTyHApOOHBIX OpPTaHU3ALUI», & B CEKIMU
«MexnyHaponHOe BO3AYyLIHOE U KOCMHUYECKOE IMPaBO» NPE3eH-
Tarus yueOHnka « MexayHapogHOe BO3AYLIHOE paBoy. JlaHHbIe
y4eOHUKH TOATOTOBJIEHB! KOJUIEKTHBOM Kadeapbl MEXKIYyHapOa-
Horo npasa PYIH.

Coopranuszatopamu MexnyHaponHoro kosrpecca «bunu-
LIEHKOBCKHE YTEHWs)» BBICTYNWIM PervoHanbHOE mpencTaBu-
TenbcTBO MexxayHaponHoii @enepauun odmects Kpacnoro Kpe-
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cra u Kpacnoro Ilonymecsua, MexayHapoaHas OpraHu3aliys
kocmuueckoii cBs3u « MHTEPCITY THHMK», MockoBckoe oTJe-
neHue Ynpasienus BepxoBHOro komuccapa no nenaM OekeHIeB
(YBKB), Poccuiickuit Kpacupiii Kpect (PKK), MexnyHaponHblii
Komurer Kpacnoro Kpecra (MKKK), Poccuiickasi Acconmanmst
coneiicteuss OOH (PAC OOH), Becemupnsiit ¢porn nukoit mpu-
poxsl (WWF), Accoumanust KOpeHHBIX MaJIOYUCICHHBIX HAPOIOB
Cesepa, Cubupu u JlamsHero Boctoka Poccuiickoii @eneparnuu
(AKMHCC u 1B P®), Y 1oJTHOMOUEHHBIH 110 IpaBaM 4YeJIOBEKa B
Poccwiickoii @enepannu, MUHUCTEPCTBO 00pa30oBaHMs M HAYKU
Poccutickonn @enepanuu.

JlaHHBI MHUPOKOGOPMATHBIN U TPEACTABUTENBHBIA Hayd-
HbIi GopyM ObLT OpraHN30BaH NPU IPAHTOBOH moanepkke: Poc-
cuiickoro ¢goHna ¢pyHmaMeHTaIbHbIX uccienopanuii (PODU) mo
teme «IIpobneMbl u MexIyHApOAHAS NMPAKTHKA B chepe 3aIUuTh
JeTell OT KCIUTyaTaluy U HACWJIMA: UCTOPHSI, TOJMTHUKA, IIPaBO»,
HoMmep mpoekrta Nel6-03-00467; «bPUKC u mupHOe Hcnonb3o-
BaHME KOCMHYECKOIO MPOCTPAHCTBAa», HOMep npoekra Ne 17-03-
00427, «JluckpuMUHALMsT XPUCTUAH: T€HE3UC U MEKIyHAPOIHO-
npasosoe mnporusogericteue» Nel8-011-00292; rpanrta Ilpesu-
neHTta P@ s rocy AapCTBEHHON NOANEPKKH MOJIOABIX YUEHBIX —
KaHJUaTOB Hayk 1o Teme «CucremMa JOrOBOPHBIX OPraHOB IO
mpaBaM YejioBeKa: BuUepa, ceromHs, 3aBTpa» (MK-1952.2017.6),
Poccuiickoro Hayunoro ¢onna: mpoekt Ne 16-18-10315 «Hopwma-
THUBHbIE PAMKH, MTOJUTUYECKHUIT TPOLIECC U CTPYKTYypHBIE U3MEHE-
Husi B Opranmzanuun OO0benuHeHHBbIX Haruit: MexmyHapOomHbIH
WHCTUTYT B CIuleTeHun meratpennos XXI sexkay.

B 3aBepmeHun paloTbl MEXIYHApOAHOrO KOHIpecca
«bnumeHkoBCcKkye YTeHUsD» OBUIH MOABEAECHBI UTOTH Pa0OTHI BCEX
CEeKILMi, a CTyJeHTaM M achHpaHTaM ObUIH BPYUYE€HBI TUIUIOMBI
namsATHbIE OJAPKH 32 JIyYIIHe BbICTYILICHHUS.

Kadenpa mexxnyHapogHOro npasa FOPUAMYECKOTO HHCTH-
tyra PY/IH Onarogapur BceX y4acTHHUKOB 3a MPOSIBICHHBINA HH-
TepeC U aKTUBHOE y4acTue B padbore MexIyHapOoaHOro KOHTpec-
ca «bnuieHKOBCKHE YTEHUS», a TaKKe€ MOJAEpPAaTOPOB BCEX CEK-
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IUH U KPYIJIbIX CTOJIOB, KOTOpPbIE BEIU COOTBETCTBYIOLINE CEK-
LIUU U TOATOTOBUJIM UTOTOBbIE OTUETHI.

HeoOxoanmo BeIpasute 0coOyI0 OJaronapHOCTh CTapIIEMy
npernonaBareno kadeapbl MekayHaponHoro npasa JleHucy AH-
npeeBuuy I'yryHCKOMY 3a €ro HEOLEHUMYIO pPOJib B OpraHu3aluu
U TPOBEACHUH HAHHOTO ¢Gopyma. MbI, COTPYIHHUKH Kadenpsl
MexxayHapoaHoro npasa PY/IH, mpeucnonHeHbl pemiuMOCTH U
Janblle YKPeIUsITh BCe HEOOXOAMMBIE MPEIIOChUTKN JIsT HOBBIX
CBEpLICHUH YK€ W3BECTHOTO MEXKIYHAPOAHOTO HAy4HOro Qopy-
Ma — MexayHaponHOro koHrpecca «banineHKOBCKHME UTEHUSD.
Jo Bcrpeun 13 ampens 2019 rona na cneayromem XVII Mexny-
HapOAHOM KOHrpecce «bInIeHKOBCKIE YTEHUSD .

Acaan Xyceitnosuu Abawiuosze

O00KMOp IOPUOUYECKUX HAYK, npogheccop, 3aciyxHce HHbLIL H0PUCH
Poccuiickoti Dedepayuu, 3aeedyrouuti kagheopoii MeHcOYHApOOHO20
npasa 1w puouecKko2o uHcmumyma Poccuiicko2o yHugepcumema
OpYxHchwl Hapooos, npogeccop Mocko8ckozo 20Cy0apCmMEeHHO20 UH-
CIIUMYMA MEHCOYHAPOOHBIX OMHOULeHUT (YHugepcumema) Munucmep-
cmea unocmpautvix den Poccuiickoit @edepayuu, Ynen Komumema
OOH no 5Kk0HOMUYECKUM, COYUANBHBIM U KYIbMYPHbIM Apasam, IIped-
cedamenv Komuccuu mesxcoynapoonoeo npasa Poccuiickoiit Accoyua-
yuu cooeticmeuss OOH, Unen Drxcnepmuozo cosema no npagy Buvicuietl
ammecmayuoHHot komuccuu npu Munucmepcmee obpazoeanus u
Hayku Poccuiickoii @edepayuu, Ynen Fxcnepmnozo cogema no medxc-
OyHApoOHOMY npasy npu Munucmepcmee UHOCMPAHHBIX el
Poccuticroti @edepayuu, Unen Hayuno-xoHcyiomamuenozo

cogema npu Bepxoenom Cyoe Poccuiickoti @edepayuu, Unen
Drcnepmuoeo cogema npu YnoaHomo4enHoM no npagam

uenoeexa ¢ Poccutickoti Dedepayuu
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OPI’AHMSALLMOHHbIVI
. . N OTAEN"
The Assistant Director-General for Education a.i.

ORsP'-M\mid
Mr Vladimir M. Filippov
Rector of RUDN University
Peoples' Friendship University of
Russia
6 Mikiukho-Maklaya St.
Moscow, 117198
Russian Federation

Ref.: ED/PSD/GCP/18/2316 4 April 2018

Dear Mr Filippov,

I wish to acknowledge, with thanks, your letter of 6 March 2018, whereby you request
UNESCO to consider including the XVI Annual Blischenko Congress, to be held on 14 April
2018, as part of the Organization's activities on youth, and for UNESCO to deliver
welcoming remarks to the participants of this Congress.

At the outset, allow me to express how much UNESCO welcomes learning about this
meeting and its focus on the issues of human rights education. We are also encouraged
to note the intentions of establishing an expert working group to prepare a textbook on
international protection of human rights. While we commend all these activities, | regret
to inform you that UNESCO is not in a position at this stage to include the Congress as a
designated UNESCO activity. However, we wish by this letter to send a message to
welcome participants to this meeting, which is especially important in this year when we
celebrate the Universal Declaration of Human Rights, for which human rights education
is essential. In this spirit, we thank all participants to this important Congress and wish
you rich and fruitful discussions.

In this same spirit, rest assured that we remain very attentive to your leading work on
human rights education, both as Rector of the People's Friendship University of Russia
(RUDN University) and as UNESCO Chair in Policies of Higher Education for which we are
deeply grateful. We hope the Congress and the working group will contribute to
supporting our common effort on delivering human rights education, and we look forward
to receiving information on the outcomes of the meeting.

With my best wishes for a successful Congress, | remain,
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IIpuBeTcTBeHHOE CJIOBO
OtBetcTBeHHOT0 32 COBMECTHYHO MPOrpaMmy
Poccniickoit Pepepaumu n YrpasJienusi BepxosHoro
komuccapa OOH no npaBam uesioBeka
Paumpaa Anyama

[Mpurarue B 1948 r. BAIIY m3MeHMIO B3rmaa moacii Ha UX Me-
CTO B MUPC M MX OTHOIICHHUS C FOCYAAPCTBOM U APYT C APYroM. ITO
VIKE caMo 10 ¢e¢O¢ ABIIACTCA LCHHBIM BKIIaI0M, HC3aBUCHMO OT 00cCTIC-
YCHHUS MPaB, (PAKTHUYCCKH MECPSUMCICHHBIX B JAOKYMCHTS. B TeueHume
pecarunetait ¢ 1948 r. BJIITY 3axnaapiano ocHoBw "00Ie# coBecT"
9eI0BCUCCTBA. MEKIYHAPOIHOS COOOIIECCTBO MPOJODKACT OMHPATHCA
Ha Hee, u BJIIIY nomxna paccMaTpuBaThCs Kak OAWH U3 CTOJIIOB pas-
BUBAIOIICHCA TIOOATPHONW STHUKH I HAIICTO BCC 00JICC B3aMMOCBSI-
3aHHOTO MHpA.

BHAITY mpeacraBiaseT co00M OCHOBOMONAralOIMNM JOKYMCHT B
MPOLIECCE MOCICAOBATEIBHOTO pa3suThs mpas ueinoBeka. C 1948 r. Obi
JOCTUTHYT HCTOPHYCCKUH MPOTPecC B MOOIMIPSHHUH W 3aIMHUTS MPaB,
BKJTFOUAs Pa3pabOTKy COBOKYITHOCTH MPABOBBIX HOPM B 00j1aCTU Mpas
YCIOBCKA W CO3JTAHUC MCXAHH3MOB, KOTOPBIC MPOCTO HEIB3A OBLIO
mpeactaButh B 1920-x u 1930-x romax. OgHako, HECMOTPS Ha JOCTH-
SKCHUS, MBI OJI’KHBI MPU3HATh U OTPSArupoBaTh Ha PEabHOCTh, B KO-
TOpPOH MpaBa YEJIOBEKA MPOJOIKAIT HAPYIIATHCSA B TPEBOXKHBIX Mac-
mrabax mo BceMy MUpy. Becwh moTenmman mpae genoseka Oyaer ao-
CTHTHYT TOJIBKO IMOCPEACTBOM MHOTOYHCICHHBIX MEPCCCKAOIIUXCS U
CKOOPAUHHUPOBAHHBIX MEXAHHU3MOB, KOTOPbIC (DYHKIIMOHUPYIOT KaK Ha
MEHK Iy HAPOTHOM, TaK M HA HALIMOHATBHOM VPOBHSX, U KOTOPHIC B3au-
MOJACHUCTBYIOT OJHOBPEMEHHO C MMPABUTCICTBCHHBIMHU U HCTIPABUTECITb-
CTBCHHBIMH VIPEHKIACHUAMHU.

B stoM oTHOmeHun B pamkax BcemupHO# koH(pepeHLMH mO
mpaBaM 4CIIOBCKa, mpoBoausInciica B 1993 roxy B Bene, 6v1m0 ¢amHO-
TTACHO 3aABJICHO O OPHUBCPKCHHOCTH MHPOBOTO COOOIICCTBA MPaBaM
yenoBeka uepe3 npuHATHe BeHckod mexmaparmu u [Iporpammer aei-
creuii (BJIIJ). Ha ocHoBe BceoOweli ackmapanuu mpas 4eIOBEKa
BAITJ] npu3Hama, 9T0 MOOIIPCHUC W 3alIUTA MPAaB UCIOBCKA JOJIKHBI
ObITh MPUOPUTCTHOH 3a7a4YCH Kak [T rOCYAAPCTB, TAK U I MCHKIY-
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HapoxHoro coobmectsa. OHa mpexycMaTPUBACT VKPEIUICHUE HOPM H
VapeKASHHH B 00IaCTH MpaB UeI0BEKa Ha HAIMOHAIHHOM U MEXTyHa-
poxroM ypoBHAX. Kpome Toro, mmeHHO B BeHe OBLTH mpeampHHATH
maru I CO3MaHMuA MaHAaTa Y OpaBICHNI BEpXOBHOTO KOMHCCApa IO
MpaBaM 4Y¢JIOBCKA KaK MPU3HAHUE TOTO, YTO MOOIIPSHHUE U 3aL[UTa BCEX
MPaB 4YCJIOBCKA MPABOMEPHO 3aC/IyKUBAKOT BHUMAHHUS MEKIYyHAPOIHO-
ro coobmectBa. HoBomy VYmpasneHmo OblT IIpegoOCTaBICH IIHPOKHH
MaHAaT, U Ha HEro ObLTa BO3JIOKCHA OCHOBHASI OTBCTCTBCHHOCTH 34
MOOIIPSHUE, KOOPAUHALMIO, YVKPCILICHUE W ONTHMH3AIHIO PabOThl B
obacTH MpaB YEIOBEKA M CBSI3aHHBIX ¢ HCH BHUIOB ACATCIBHOCTH B
pamkax Beelt cuctembr Opranusarun O6veanaenubix Harwmit. Tpuna-
auaTh T Hazad, Ha Becemuprom cammute OOH 2005 roga riaasst roc-
yJapCTB CO BCErO MUPA BBIPA3HIIN HPUBEPKEHHOCTh PACIIHPEHUIO TIPO-
rpamymerl OOH B oGjactu mpaB 4eIOBEKA, TEM CaMbIM MPU3HAB LICH-
TPaIbHYI0 POJIb U BAXKHOCTh MPUMCHEHUS MPABO3ALIUTHOTO MOAXO0MAA
BO Bcex acriekrax padorst OOH. B To e Bpems ObLiu MpU3HAHBI B3a-
UMOCBA3aHHbBIME Tpu ctoimna cucteMel OOH, a mMmenHo mMup m 6es3-
OTIACHOCTb, Pa3BUTHE U IPABa YEJIOBEKA.

Kpaeyroapusim kamueM JIeKapaiiiu SIBISICTCS MOHATHE YCIOBEC-
YECKOTO JOCTOWHCTBA. '"MPU3HAHHUE NOCTOWHCTBA, MPHCYINETO BCEM
YICHAM YCIOBCUCCKOH CCMbH, U PAaBHBIX M HEOTHEMJICMBIX MPAB HX
SIBJIACTCSL OCHOBOM CBOOOBI, CIPABETUBOCTH U BceoOmero mupa’. K
COKAJICHHIO, VI MIULIHOHOB JIOJAEH INMPHU3HAHWE HX HEOTBEMIIEMOTO
JOCTOMHCTBA OCTACTCA MAJICKHUM OT peajbHOCTH. [ HAcC 3TO 3HAYUT
He nopaxkeane BIIITY, a HECOOXOAMMOCTh MPOAODKATh OIICHUBATE AK-
TYaTbHOCTh 3TUX CTAHAAPTOB U MPOJO/DKATh UCKaTh 00/ee 3 (PEKTHB-
HBIC TIYTH I JOCTIDKCHI HAIMeH oOINCH LICIH YVBAXKCHHS UCIIOBCUC-
CKOTO JOCTOMHCTEA.
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IIpuBeTcTBeHHOE CJIOBO
I'eHepanbHOro AMpeKTOPa MERMPABUTEILCTBEHHOM 0PTraHU3 AN
«MemayHapOaHbIil LIEHTP HAYYHOH M TeXHINYeCKoii nHpopmMaum»
EBrenus Yrpunoesu4a

YBaxaeMble OpraHu3aTops! U yuacTHUKN KoHrpecca,

Ilo3BoNBTE TEIIO MPUBETCTBOBATH BAC OT JHIA 22 roCyAapCcTB-
1IeHOB MeXIyHapOJHOTO LICHTPA HAYYHOW M TEXHHYCCKOH HH(OpMa-
mun (gamee MIITHTH). Mbl BBICOKO IICHHM BKIIaJ BIHINECHKOBCKHX
yTeHUH U Kadeaprel Mexaynapoxnoro npasa PYJIH B paszeurtue myu-
IUX TPagULUN IOPUIANIECKON HAYYHONW MBICIH, BOCIIUTAHUE MOJIOABIX
ITOKOJICHUH IOPHCTOB MHpPa HAa BEJIMKOM TBOPYECKOM HAacJEIUH IPe.-
IIECTBEHHUKOB.

16-i1 Konrpecc mocmamen 70-mermro BceeoOmelt aexmaparnvu
IpaB dYEIOBEKAa, B TOM WYKCJIC IIPOBO3TIAIICHHOMY B HEW IIPaBy:
«...VckaTp, mony4yaTh ¥ pacupoCTPaHATh HHOOPMALUIO U UICH THOObI-
MH CPEICTBAMH U HE3aBHCHUMO OT TOCYJaPCTBEHHBIX TPAHMID . Mex-
JVHAPOJHBIA TAKT 00 IKOHOMMYECKHX, COLHMAJIBHBIX WU KYJIBTYPHBIX
mpaBax TpeOyeT NMPH3HAHMA IPaBa KaXKJOTO YEJIOBEKA Ha «IT0JIb30Ba-
HUE Pe3yJIbTaTaM{ HayYHOTO MPOTPecCa,... IMOTb30BaHNE 3aIUTON MO-
PaNBHBIX M MaTepPHUAJIBbHBIX MHTEPECOB, BOZHHUKAIOIIHMX B CBA3H C JIO-
GBIMM HAYYHBIMH... TPYJAMH, aBTOPOM KOTOPBIX OH sBsieTCs» ~. CTa-
Tb4a 15 IlakTa MpHU3BIBAacT rocy1apcTBa OXPaHATh, Pa3BHUBATh M PacIIpo-
CTPaHATh AOCTIJKEHHS HAayKH, «YBakaThb cBOOOIy, OE3yCIOBHO HEOO-
XOIUMYIO JISI HAYIHBIX FICCIICIOBAHMI .

Ho passe 3Ta cTarea He mpeanonaracT cBOOOAy PasBUTHS HAYKH
Ha CBOEM HAIMOHAJIBHOM S3BIKE W TPHU 3TOM IPHU3HAHHE MHPOBOTO CO-
obmectsa?

! BeeoOmas aexiaparnus npas yenoBeka. [punsara I'A OOH 10 gexaOpst 1948
r. // URL: http://www.un.org/ru/documents/decl _conv/declarations/declhr (7a-
Ta oOparmenust: 12 anpens 2018 1.).

> MeXIyHapOIHBIH TaKT 06 SKOHOMHUECKHX, COIMATLHEIX H KYJIBTYPHBIX
mpapax. llpmaar T['A OOH 16 jmexadbps 1966 1. // URL:
http://www.un.org/ru/documents/decl _conv/conventions/pactecon. (;1ata 00-
pamenus: 12 anpesst 2018 r.).
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B momHOW nmm Mepe 3ammuMImeHsl MEKAYHAPOJHBIM IPABOM CO-
BPEMEHHBII HAy4YHO-TEXHHYECKHN MPOrpecc U TPaHCTPAHUYHBIN
TpaHC(ep HAYIHOH M TeXHUYECKOW HH(OPMALHUH, MpaBa VICHOTO U
uzobperares’?

He moMunupyroT mm B 310 cepe B yuepd BHIIICYTOMSIHY THIM
¢B000AaM IKOHOMHYECKHE MHTEPEChl KPYIHBIX MHPOBBIX H3/aTCIICH-
MOHOTIIOIUCTOB?

MeskayHapo JHbIM LEHTP HAYYHOH M TEXHHYCCKOH HH(OpPMAaLN
TOTOB YHaCTBOBATh B PEIIEHHWH ITHX BOIPOCOB M OTKPBIT NI CaMOTO
IIAPOKOTO B3aWMOJCHCTBHSA, IOOMIPEHUS W Pa3BUTHA MEXKIyHapO.-
HBIX KOHTAKTOB M COTPYIHHYECTBA» B COOTBETCTBHH C AyXOM H GyK-
BOI BceeoOrme nekmapaiii mpas 4eIoBeka 1 MexayHapo HOTO TaKTa
00 IKOHOMHUYECKHX, COITHAIBHBIX H KyJIbTYPHBIX IIPaBax.

20 centabps 2017 roga MIUHTHU yupenun Lenesyro rpymnmy ais
JOCTIDKCHHA LIEIeH YCTONYHMBOTO PA3BHUTHA, BKIIOYAs OXPAaHY HMHTEN-
JEKTYaJIbHOHN JeATEIBHOCTH CPEACTBAMH MEKAyHApPOAHOTO mpasa. U B
paMKax ee padoTHl MBI TOTOBH 3()()eKTHBHO yUaCTBOBATh KaK B TCOpe-
THYECKAM OCMBICICHHH HOBEIUT MEKIYHAPOIHOTO NpaBa (B YaCTHOCTH,
MPEAIOKCHHBIX PEeMbEP-MUHHCTPOM BenukoOpuranun), Tak U B
MPAaKTUKE IPABOTIPUMEHEHMS, BKIIOYAs 3aIUTy IPaB JIMIHOCTH, aB-
TOPCKOTO TPaBa HA HAyYIHBIE M KYJIbTYPHBIC HEHHOCTH, TEXHOIOTHH H
HOy-Xay.

HckpeHHe xenaro BceM II0J0TBOPHOH AestenpHOCTH!

’ MeXIyHApoIHBIH TaKT 06 SKOHOMHUECKHX, COIMATLHEIX H KYJIBTYPHBIX
mpapax. llpmaar T['A OOH 16 jmexadbps 1966 1. // URL:
http://www.un.org/ru/documents/decl _conv/conventions/pactecon (7ara 00-
pamennst: 12 anpens 2018 1.)..
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Ob OCHOBHBIX 2JIEMEHTAX
MEXAYHAPOJHOI'O OBbIYASA

FOpuii Cepreesunu Pomauien

O0KMOpP IOPUOUYECKUX HAVK, NPOgheccop
npopeccop xapeodpvl MeHCOYHAPOOHOLO NYOAUYHOZO U
YacmHo2o npasa akyivmema npaga
Hayuonansholit uccre0oeamensekuil yHueepcumem
« Boicutas wikona sKOHOMUKU »
romashev_us@mail.ru

MexayHapoaHbIii 00bIvaii, KaK W3BCCTHO, SBIACTCI ONHUM M3
OCHOBHHIX HWCTOYHHKOB MEXKAyHApOgHOTO mpaBa. Ero pome B compe-
MECHHOE BpEMs, HECMOTPS Ha LIMPOKOC PACTPOCTPAHCHHE MEXKIYHa-
POIHBIX JOTOBOPOB, HEYKJIOHHO BospacTaeT. Bmecte ¢ tem addextrs-
HOCTh MEXKIYHAPOJHO-IPABOBOTO PEIVIHPOBAHMS OOBIYHBIMU HOpMa-
MU MCXKAYHAPOAHOTO IpaBa CYICCTBCHHO CHUXKACTCA B CBA3U C OTCYT-
CTBHEM O0INETO MOHUMAHHUS TEPMHIHA «MEKIyHAPOAHbIN 00bai». Het
CAMHOM TOYKH 3PCHHS OTHOCHUTEIBHO €r0 CTPYKTYPHI U OCOOCHHOCTCH
(opmupoBanusi. B Hactosmee BpeMs Kak B HAyKe MEXIYHAPOIHOTO
MpaBa, TAK U B MPAKTHKE TOCYJAPCTB, MEXKIYHAPOIHOM CYAONPOH3BOI-
CTBC MPeoOIagacT TOUKa 3PCHHS O ABYXSJICMCHTHOH CTPYKTYPE MEXK-
ayHapoxHoro oOwrdag. OHa ocHoBaHa Ha cT. 38 Craryra MexayHa-
poxsoro cyma OOH, corjgacHO KOTOpPOUM MEXAyHApOAHBIA OOBIYai
OTpeaAeTAeTCS «KaK JOKa3aTeIbCTBO BCEOOIICH NPaKTHKA, TPU3HAHHOMN
B KaUeCTBE MPABOBOI HOPMBI». XOTS €CTh U WHBIE TOUKH 3peHud. [Ipo-
OJICMHBIM BOIIPOCOM TAKXKC ABJIACTCA BBIABICHUC HATHIUA OOBIYHOM
HOPMBI MEIYHAPOIHOTO NPaBa U YCTAHOBJICHHUE €€ CONCPKAHM.

HCCMOTpH Ha PasiIuIHbIC TOUYKHU 3PCHUA B OTHOICHUU CYILITHOCTH
MEKIYHAPOIHOTO OOBIYAs, «IPAKTHKA» KaK €r0 3JICMEHT, MPH3HACTCA
OOJIBIIMHCTBOM VUCHBIX B 00JaCTH MExKAyHapoAHOro mpasa. OxHaKo,
He mo0asd NpaKkTHKa B OTHOIIEHUAX CyOBEKTOB MEKAYHAPOIHOTO IPaBa
MOXKCT CTaTh MPOOOPa3oM OOBIMTHON HOPMBI MCIKIYHAPOAHOTO mpasa. B
HayKe MEKAYHAPOIHOrO MpPaBa HET CAMHOTO MHCHHS O XapaKTCPHCTH-
K& 0OBITHO-ITPaBOBON MPAKTHKH, CIIH €€ TaK HA3bIBaTh, a TAKXKE O 004-
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3aTeNpHBIX K HEW TpeOOBaHMM, NMPUIAIOIINX TAKOH IPaKTHKE 0coboe
Ka4eCTBO. 3JeCh BAXKCH aHATH3 OCOOCHHOCTCH CYOBEKTOB OOBIYHO-
MPaBOBOU MPAKTUKH, €€ BUIOB H (JOPM, a TAKXKE COCTABILIFOIIUX OCHO-
BY IIPAKTHUKH BHJIOB AEATEILHOCTH FOCYAAPCTBA, €0 YIIOTHOMOYEHHBIX
OpraHOB.

B npoxTpmHE MEKIYHApPOAHOTO NpaBa CIOXKHINCH PAA 00ImNX
TpeOOBaHUI K OOBITHO-TIPABOBOM INPAKTHKE, CPEXH KOTOPBIX BAKHOE
3HaYEHUE OTBOAUTCA: OOIMHOCTH NMPAKTUKH, €€ €AMHOOOPasHIo U OIpe-
JCJICHHOCTH; YCTOHYMBOCTH (CTaOUIBHOCTH) M TOCTOSHCTBY (HEIpe-
priBHOCTH). HeT HeoOXoauMocTH pacKpeIBaTh COACPMKAHHE ITHX Tpe-
OoBanuii. OQHAKO 3aMETHM, 4YTO OOBIYHO-TIPABOBAs MPAKTHKA HE
JOJIKHA OTPa’kaTh CHIOMUHYTHBIE oTpeOHOCTH. [loaToMy, eme oaHmnM
W3 KIIFOUEBBIX TPeOOBAHMI, KOTOPBIE JOJKHBI PEIBIBIATECA K TaKOH
MIPaKTHKE, [0 HAIIEMY MHEHHIO, SBIACTCA COOMBEMCMEUe NPAKmUKY
3AKOHOMEPHOCIAM  OOW{ECMBEHHO20 PA3GUMUS, NOMPEOHOCHAM
PAazeUmMUs MeNC20CyOaPCMBEHHBIX OMHOWEHUT, 00WUM UHMEPECaM
2ocydapcme. B IpoTHBHOM ciIyyae MpakTHKa He mprokusercs. 1o Mue-
Huto 1. Bumepa, oOprtHas HOpMAa MOSABISIETCSA TOTAA, KOTJa MIPaKTHKA
B pe3yJbTaTe €ANHOOOPA3HOTO MPUMEHESHHS SABISIETCA JOCTATOTHO CTa-
Ownmmu3npoBasleiics W B HeW HaOmogaeTca BBIPaKCHHE PaBHOBECHA
Wi XOTd OBl BPEMCHHON CTaOHMITH3AIlNN CYIICCTBYIOIINX I/IHTepeCOBl.
Bo mMHOrmx cimywasx, nmpakTHKa XOJDKHA HOCHTB IPOTPECCHUBHBIN Xa-
pakrep. Bmecte ¢ TeM npocpeccuénocms PaKTHKA XOTA HOCUT BaK-
HBIH, HO BCE Ke (paKyIbTaTUBHBEIN XapakTep.

MHoro criopos uaeT 0 TpeGOBaHWM K TIPOAODKUTEIBHOCTH CTa-
HOBIICHHSI OOBIMHO-IIPABOBOM TNPAKTHKH. 3AECh CTANKHBAIOTCH TOUKH
3peHHsS  CTOPOHHHKOB  «ITUTCIBHOCTH (POPMHPOBAHHS  OOBIYHO-
TIPAaBOBOi MPAKTHKM» M «BO3MOXKHOCTH €€ KPAaTKOCPOUHOCTH» . ECTh

! Ch. de Visscher. Coutume et traité en droit international public. Paris: Institut
des hautes études internationals, 1955. P. 356.

* Hanpuuep, OcoGoe muenne Cyasu B.M. Koperkoro 1o ey o6 ompeene-
HUW TpaHWI] KOHTHHEHTANLHOTO Imenbda Mexay Jlammeit m ©PIT m mexay
OPI" u Hugepnangamu. Cum.: Kopenxuit B.M. M30pannsie Tpybl: B 2-X KHH-
rax. Kues: Haykoa Jlymka, 1989. Ku. 2. C. 382.

? Cwm. Jlykamyxk M.1. Hcrounnkn MextyHapotHoro npasa. Kues, 1966. C. 59;
MexnyHaposHoe IpaBo. YUEOHHK JJIs1 BY30B / OTBETCTBEHHBIC PENaKTOPHL —
mpod. I'B. Urnarenko u mpod. O.M. TuynoB. M.: Usmatenwckasa rpymnma
HOPMA-MH®PA-M, 1999. C. 109; Bpoymiu 5. MexiyHapoiHoe npaBo. B
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TOYKA 3PEHHUS, YTO MPH YCIOBHH, YTO MPAKTHKA SBIAETCA TOCTATOTHO
o0Iell W IMOCIeAOBATENbHOM, KaKOM-THO0 KOHKPETHOH IPOAOIIKH-
TeapHOCTH HE Tpedyercs”. Kak ormeuan Mexaynapoassii cys OOH B
JeJie 0 KOHTHHEHTaldbHOM mmenb(e CeBepHOro Mops, «HEMPOJOLKU-
TEIBHOCTH CYIECTBOBAHMA HE ABIIETCS 0043aTEIbHO UM CaMa TI0 Ce-
O¢ mpermaTcTBHEM AN (POPMHUPOBAHHS HOBOW HOPMBI OOBIYHOTO MEXK-
JyHAPOAHOTrO mpaBa» . 110 HAIIEMY MHEHMIO, KOTAA MPOHM3OMAET CTa-
Ounmmzanusa B € JMHOOOPa3HH IMPAKTHKH, €€ OIPEICICHHOCTb, TO 3TO
SIBJIAETCS CBUACTEIBCTBOM OKOHUAHMS CTAHOBJICHHUA OOBITHO-TIPABOBOMH
npakTuky. [Ipu 3TOM HaZO TOBOPHUTH O KOHKPETHOM JTale Pa3sBUTHA
oOrmmecTsa.

Paccyxaas 0 KOHIETIITHNH «MOMEHTAIBHOTO OOBIYaA» W BO3MOXK-
HOCTH €€ CYIIECTBOBAHMA, TO, [0 HAIIEMy MHEHHIO, B KOPOTKHH IEepH-
o BpeMeHH (popMHpyeTCs OOBIMHAS HOPMA, COOTBETCTBYIOLIAS MPaK-
THKE B KaKOW-TH00 HOBOM 00IaCTH MEKTOCYJaPCTBEHHBIX OTHOIICHIH,
MIPU3HABACMOM MHPOBBIM COOOIIECTBOM.

Taxum oOpazoM, 1Mo HaleMy MHEHHIO, IIPOJOJDKHUTEIBHOCTh BO
BPEMEHHM HE CJICAYeT OTHOCHUTH K UHCIY TpeOOBaHWN CTAHOBICHHI
OOBIYHO-TIPABOBOM TPAKTHKH, OHA SIBJACTCA JHINb €€ XapaKTePHCTH-
KoH. J{MUTEenpHBIA NEepHo] BPEMEHH CTAHOBICHHSA OOBITHO-IIPABOBOM
MPaKTUKHA CBOHCTBCHEH Mporueccy (POPMHUPOBAHHI HOPMBI, I KOTO-
PO XapakTepHa MPOTHBOPEINBAA, HEPEAKO MPECIICAYIOIIas Pa3IHIHbIC
HHTEPECH rocyJapcTB, npakTuka. O dakTopax, KOTOPhIC MOTYT MOBITH-
STh Ha COKPAINCHUE BPEMECHH CTAHOBJICHUA OOBITHO-ITPABOBOM IIPAKTH-
KH, MO>KHO TOBOPHUTB OTACTbHO. OO 3TOM YK€ MHOTO HAIHCAHO.

Ilepeuncnennsle TpeGOBaHNWA HOCAT CHCTEMHBIM XapakTep, OHH
B3aMIMOCBS3aHbI, HEPA3PEIBHBI M COCTABIIAIOT €AUHOE LIEJI0E.

BwmecTe ¢ TeM cTaHOBICHHC OOBITHOM HOPMBI MCXKIYHAPOIHOTO
IpaBa HEBO3MOXKHO 0€3 NpPH3HAHHA BCEOOINEH NMPaKTHKH B KadeCTBE
npaBoBod HOpMEL. OTCYTCTBHE €JHMHOTO MHECHHS B OTHOLICHUHU OPiNio
Jjuris (COKpalleHHE OT Opinio juris sive necessitates — yOexICHHE B
MpaBe WK B HCOOXOAMMOCTH) HAa MCKIYHAPOIHOM YPOBHE U OOLICH
MO3HULIMH B HAYKE MPUBOJUT K HU3KOH 3(()eKTHBHOCTH MPaBOBOTO pe-

2-x kd. M.: M3narenscrBo «IIporpecer, 1977. Ku. 1. C. 28; Kypc mexayHa-
ponHoro npasa B 7-Mu T. M.: Hayka, 1989. T. 1. C. 193.

* Tox. OOH A/CN 4/672. C. 52.

1.C.J. Reports, 1969. P.43.
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TYIUPOBAHHUA MEKTIOCYJapCTBEHHBIX OTHOIEHHUH. VIMEeHHO mpu3HaHHME
B KauecTBE MPaBOBOM HOPMBI SBISCTCA HUMEHHO TEM, YTO OTIMYACT
HOPMY MEXKIYHapOJHOTO OOBIMHOTO MPaBa OT HMPOCTOH MPHUBBIYKH HITH
OGBIKHOBEHHs . Pa3uyHOE MOHMMAHHE opinio juris IPUBOJUT K TOMY,
YTO V TOCYAApPCTB HET OOINEH NMO3NIMH O CYIIECTBOBAHHH COOTBET-
CTBYIOIIEH OOBITHOM HOPMBI MEKIyHAPOAHOTO MpaBa. B HaydHBIX TpY-
Jax HEPEeAKO HCIIOJB3VIOTCA HE OCHOBAHHBIE Ha OOBEKTHBHBIX pPeab-
HOCTSIX MOAXOABL.

B oTHOmMEHNN npu3HAHWA NPAKTUKH B KadeCTBE NMPABOBOH HOP-
MBI XOTEJIOCH OBl BEICKA3aTh CIIEAYIOIIEE.

Hamuue opinio juris SBRsieTCa HEOTHEMIIEMBIM CYOBEKTHBHBIM
3JeMEeHTOM OOBIYHOM HOPMBI MEKAYHAPOIHOTO TPaBa, Kak M HAJIHMIHE
MPAaKTHKH, YAOBICTBOPAIONMEH HEOOXO UMBIM TPeOOBaHIAM OOBITHOTO
HOPMOOOPa30BaHMUAL.

CyObekTaMu TpH3HAHUA MOTVT OBITH TONBKO TOCYJApCTBa H
HHBIE CYOBEKTHI MEXXIyHAPOIHOTO MPABa, KOTOPHIE YIACTBYIOT B MEK-
JVHApOJHOM HOpMOOOpazoBaHuH. Takue ASHUCTBHUA MOTYT HPOSIBIATHCA
B JEHCTBHAX rOCYJAPCTBEHHBIX OPTaHOB U HUX AQLKHOCTHBIX JIMII, KO-
TOPHIC B COOTBETCTBHH C MEXKIYHAPOIHBIM MPABOM U (HIIH) 3aKOHOAA-
TENBCTBOM T'OCYAAPCTB MOIYT BBICTYIIATh OT HX UMCHH. JTO OTHOCHTCS
U K YIOJHOMOYCHHBIM JOJKHOCTHBIM JIHLIAM MEXKIYHApPOAHBIX Opra-
HHU3aLUH B Ipejenax, IpeIyCMOTPEHHBIX VUPEIUTEIbHBIMA U HHBIMU
JOKYMEHTaAMU 3THX OpraHU3aLuin.

Opinio juris co CTOPOHBI TOCYAAPCTB, KaK MPABUIO, OCYILCCTB-
JACTCSl B XOAC CTAHOBJICHHA BCCOOIICH mpakTuku. BeeoOmmil o6bruai,
10 HAIleMy MHEHHWIO, B OOJBINHHCTBE CIyYacB NMPOXOIUT CTATHIO JIO-
KalpHOTO 00BIuasd, 00A3aTeNIbHOTO I OTPAHMYEHHOIO YHCIa TOCY-
npapets. OnuceiBasg npouecce 0OMHOr0 HopMooOpasosanus, | U. TyH-
KHMH OTMEYaJ, YTO OOBIMHOE IPAaBHUIO MOXKET OBITH CO3JaHO NMPAKTHUKOM
OTPaHMYICHHOTO YMCJIa TOCYAAPCTB. by Iyan npu3HaHO B Ka4ecTBE Ipa-
BOBOM HOPMBI, OHO WHOTJa ABJIACTCS BHa4alne OOBITHON HOPMOH, HMe-
IOLICH OrPaHHYCHHYIO chepy MPHUMEHCHIS, KOTOPas MyTeM MPHU3HAHHUA
3TOH HOPMBI APYTUMH TOCYAAPCTBAMH MOCTENCHHO PACIIUPSIETCS, MIPU-

® Bropoit gokiaj 1o TeMe « BBIABIEHHE Mesk/Iy HAPOIHOTO OOLIMHOTO TIPABay,
HOATOTOBICHHEI CHenuatbHbIM JoKIa aukoM Maiikiaom Byaom / Komucens
MEXKJIy HapoJIHOro IipaBa. 66-s ceccust. JXKenena, 5.05-6.06 u 7.07-8.08 2014.
Joxyment OOH A/CN.4/672. C. 64.
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OIIKast COOTBCTCTBYIOIIVIO HOPMY K OOIICTIPU3HAHHOM HOPME MCXKIY -
HAPOJHOro mpaBa . IIPH3HAHHE JODKHO OCYIIECTBIATHCA IPABOBBIMH
criocob6aMu U OBITH JETUTHMHBIM COTJIACHO 3aKOHOJATEIBCTBY TOCY-
JapcTBa, €ro MEXKIVHAPOIHBIM 00S3aTeNbCTBAM WM HE TIPOTHBOPE-
quTh UM. llo HameMmMy MHEHHIO, HA BHYTPHTOCYJAPCTBEHHOM VPOBHE
MOJKET TTOTPeOOBATHCS MPUHATHE COOTBETCTBYIOIHX 3aKOHOB, HAIpaB-
JICHHBIX Ha pPealn3alliio TAaKOTO POJAA 3asABJICHHH O NMPHU3HAHUN HOBOH
npakTuku (HopMm). B Hame# ctpane B cooTBercTBHM ¢ PeaepaabHBIM
3akoHOM OT 15.07.1995 r. Ne 101-®3 «O MmexxayHapoIHBIX AOrOBOpax
Poccuiickoii ®eaepauum® 1axe MeXIyHAPOIHBIH JOTOBOP, MPOTHBO-
pedantiii 3aK0HOJaTSIBCTBY HIH K& TPeOYIOMMI ero H3MEHEHUA, TPe-
OyeT parudukarmu B popMe NPUHATHS COOTBETCTBYIOIICTO (peacpasib-
HOro 3akoHa. KpoMe TOro, Ha Hall B3IJISA, LEJIeCO00pa3HO 3aKOHOA-
TETBHO 3aKPETIUTh MEXAHM3M OCYINESCTBIICHHS IPOTECTOB OTHOCHUTEINb-
HO CKJaJBIBAIOIIUXCA FUTH CIIOXKHMBIIHUXCS OOBIYHBIX HOPM MEXKIyHa-
poaHoro mpasa. JlaHHEIH BOMpPOC MOT Obl HAHTH OTpakcHHE B (exe-
pameHOM 3akoHe «O MexxayHaponHbx oObrasx B Poccuiickoin ®ene-
parum», KOTOPHIA BakHO OblIo Ob1 paspabortats. K umciy OCHOBHBIX
(hopM IpHU3HAHUA HApAAY C MOTYATHBBIM COTTIACHEM MOYKHO OTHOCHTB!
OJHOCTOPOHHEE 3ajABJICHUC TJIABEI TOCYAApCTBa (MPABUTEIBCTBA), APY-
TOro YIOJHOMOYEHHOTO TOCYJAapCTBOM JODKHOCTHOTO JIMIIA, PYKOBO-
JUTEINI MEKIyHapOJHOH MEKIPABUTEIbCTBEHHON OPTaHNU3aliH, HHOTO
cyOBpeKTa MEXIYHAPOAHOTO IPaBa; BKIIOUYEHHE NPABHia TOBSJACHUA B
TOT WIH UHOH BHYTPUTOCYAAPCTBEHHBIH HOPMATUBHBIN MPABOBOU KT,
BKIJIIOUCHHE MTPABUIIA IOBEACHHS B MEKIyHAPOXHBIM JOTOBOP WIIH MHOM
OCHOBAHHBIM Ha HEM IOPHAMYECCKH O0SI3aTCIBHBIA MEXKIyHAPOIHBII
HOPMATHUBHBIA MPABOBOH aKT, MPUHATBHIA €r0 YYaCTHHUKAMH, €CIU pac-
CMATPHUBATh 3TH AOKYMEHTHI KaK aKThl OJHOCTOPOHHETO IPHU3HAHHS,
IIPH OTIPEJEIEHHBIX VCIOBUAX — CyAeOHOE pEeIIeHHe B TOCYJapCTBe.
OnpeaencHUE yCIOBHIMA, MPHU KOTOPHIX BCeoOIas NpakTHKa mpruodpeTa-
€T CTaTyC «OOIENPU3HAHHOMN» HOPMBI MEXKIYHApPOIHOTO MpaBa UMEET
BAXKHOC KaK TCOPCTHUCCKOE, TAK ¥ MPHKIaIHOC 3HaucHHE. CyInecTByeT
MHOTO TIPOTHBOPEYHMBBIX MHEHHI CPeAM YUSHBIX B 00JacTH MEXKIyHa-

7 Tynxun I Y. Teopust Mex/IyHapoHOTO IpaBa / 1o obmeit pex. mpod. JLH.
ITTecrakoBa. M.: U3narenseTBo «3eprianor, 2000. C. 111.

¥ desepanbubiit 3axon or 15 moxst 1995 1. Ne 101-03 "O Mex/Ty HAPOIHBIX
Joropopax Poccuiickoit @eneparun” // C3 PO. 1995. Ne 29. Ct. 2757,
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POXHOTO TIpaBa M MPAKTHYSCKUX PAOOTHHKOB 00 3THUX VCIOBHAX «00-
ICTIPU3HAHHOCTHY, YTO 3aTPYAHACT MPOLIECC BHPAOOTKH 00INCH Ho3H-
uuy 1 popMaTn3aluu JAaHHOTO mpoiecca. B OCHOBHOM BCe paccysxiae-
HUSl CBOJATCS K KAYCCTBCHHOM OLICHKE MPHU3HAIOLINX TOCYAAPCTB H
pacIibIBUaTOR HMX KOJTHYCCTBCHHOM xapaktepuctuke. [lo Hamewmy
MHCHHUIO, OCHOBHBIM VCIIOBHEM OOIICTIPU3HAHHOCTH HOPMBI ME)KIYHa-
POIOHOTO TpaBa SBICTCA €€ MPH3HAHUC OONBIIMHCTBOM TOCYIAPCTB
(3HaYCHHE KOTOPOTO YCTAHOBICHO U (JOPMAIBHO 3aKPEINICHO MUPOBBIM
cOOOIIECTBOM), HHTEPECHl KOTOPHIX B HANOOMBIICH Mepe 3aTParuBaroT-
Csl MPUMCHCHHEM 3TOM HOPMBI. DTO TPSOYyET OMPEACICHHON MPaBOBOM
(dopManuzanyu ¥ Jake KOXU(PUKALMHA KAYCCTBCHHBIX M KOJIMYCCTBCH-
HBIX KPUTCPHUEB U COOTBETCTBYIOIIMX MM MOKa3aTelneHd (hOPMHPOBAHUSA
0OBITHOI HOPMBI MKy HAPOXHOTO TIPaBa.

B zaxmroucHue OTMETHM, 4TO OOBITHAS HOPMA MCXKIYHAPOTHOTO
MpaBa — 3TO HE UCKYCCTBCHHOE, HECMOTPS HA CYOBCKTUBHBIN XapaKkTep
ec BTOPOro 3yeMeHTa, apneHue. OHa SBILICTCSA MPOXYKTOM CSCTCCTBCH-
HO-HCTOPHYESCKOTO TIpoIiecca, OOBEKTHBHOM PEaNbHOCTHIO, OTPAXKaro-
el BceoOIy o MPAKTUKY B3aMMOOTHOLICHUH FOCYJAPCTB MO TEM HITH
HWHBIM BOIIPOCAaM, TPeOYIOIUM HOPMATHBHO-IIPABOBOTO PEIVIIMPOBa-
Hud. IIpaBoBoe mpm3HaHME TOCYJAPCTBOM IIPAKTHKH, COCTABILAIOIICH
OCHOBY MEKAYHAPOAHOro OOBIYAs, BO3MOXKHO TOTJAa, KOrJa OHO HE
MPOTHBOPECYHT MPABOBEIM YCTAHOBKAM, CYIICCTBYIOIIMM BHYTPHU rocy-
JApCTB U JOJKHO OBITh JOIMYyCTUMBIM B OTHOLICHHH €TI0 MEKIYHAPO.I-
HBIX 00s3aTenbCTB. B MPOTHBHOM ciyvae 3TO, HapAay ¢ OuIHaIbHbI-
MU MPOTECTAMH TOCY JAPCTBA, SABICTCS CBHACTCIBCTBOM HEIPH3HAHUA
MEKTOCYJAPCTBEHHOTO MPaBUia MOBEACHHUS B KauecTBE OOBIMHOU HOP-
MBI MEXKIYHApOXHOro TmpaBa (VKa3aHHOC NPUMCHSIOTCS mutatis
mutandis Ans AHBIX CYOBEKTOB MEKIYyHApOJHOTo mpaBa). YToObl mc-
KIIIOYNTh CYOBCKTHUBHEIC OLCHKHA TIPH OIMPCACICHUN VCIOBHH OOIIC-
MPU3HAHHOCTH HOPM MEXKIYHApOJHOTO MpaBa, BAXKHO pa3paboTaTh U
Ha MCKAVHAPOJHOM YPOBHE MPHHATH (MPHU3HATE) COOTBETCTBYIOIIHUC
METOAMKH, MIO3BOJIIOIINE OMPEACTATh YCIOBHSA CTAHOBICHHUA OOBIYHBIX
HOPM MEXXIYHAPOJHOTO TpaBa, a TAKKe HEOOXOAHUMO MpeIIpUHSATH
YCUIHA 10 KOTU(UKALIUK 3TOTO BOMPOCA. Y CTPAHCHHIO PAa3HOIIACHH B
MO3ULUAX TOCYIAPCTB, UX JODKHOCTHBEIX JTHI] M VUCHBIX, BBIPAOOTKE
COUHOTO TOAXOAA TIO0 3TOMY BOIPOCY OVIET cmocoOCTBOBATH paspa-
6oTka u npuHATHE KOHBEHIMH O TTpaBe MEKAYHAPOIHBIX OOBIIACB.
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