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ML.IO. I'pebenknn, A.H. bukramena

CO3JAHUE KA3AHCKO! IOJIMIVUU U NIEPBBIE I'O/lbl EE JEATEJIbHOCTH
CREATION OF KAZAN POLICE AND THE EARLY YEARS OF ITS ACTIVITY

BBeneHue: 11e1b10 OTPAKEHHOTO B CTAThE MCCIIENOBAHMS HA OCHOBE aHAIN3a KOMIUIEKCA 3aKOHONATEIbHbIX U
Jenonpon3BoAcTBeHHbIX MatepruanioB X VIII — nauana XIX BB. ABIs€TCA pEKOHCTPYKIMS BOSHUKHOBEHUS MOJULICH-
ckoro anmnapara B KazaHckoii ryoepaum.

MarepuaJibl 1 MeTOABI: HCTOYHUKAMH JaHHOH pabOoThI CTaIM MpaBoBble akThl 3 [TomHOro coOpanust 3aKOHOB
Poccuiickoit mvmnepun (XIX B); 10KyMeHTBI POCCHIICKOTO TOCYIapCTBEHHOTO HCTOPHYECKOTO apxuBa, HarmoHass-
Horo apxuBa Pecirybnmiku Tarapcran. Merononorus uccienoBanus 6a3upyercst Ha OOIIeHaY YHbIX IPUHLIUIAX UCTO-
pHU3Ma U CUCTEMHOCTH. VICIONb30BaINCh NCTOPUKO-TEHETHUYECKHUH, HCTOPUKO-CPABHUTEIBHBIH, HCTOPUKO-TUIIONO-
TMYECKUI METOIBI M HCTOYHUKOBEUECKHE METO/IBI IIPOBEPKH TIOCTOBEPHOCTH U PENPE3CHTATUBHOCTH NCTOUHHKOB.

Pe3ynabTarhl Hece10BaHMs: aHAIN3 HOPMAaTUBHBIX M apXUBHBIX HCTOUHUKOB TIO3BOJIMI TIPEJIOKUTH CUUTATh
JIaToi co3IaHus KazaHcKoi momumimu 23 anpenst 1733 r, npocneauTs npotiece ee pazButust B X VI — magane XIX
BB., OIIPEIEIUTh Cepbl B3aUMOACHCTBIS Ka3aHCKOM TOIULMY C LIEHTPaJIbHBIMU OpraHaMH BIIACTH.

Oo6cyxnenne n 3axaodenusi: B X VIII — nagare XIX BB. Obla 3a10/keHa OCHOBA OpraHU3AIMHN Ka3aHCKOH ITOJH-
LM U OTIpe/ieiIeHbI ee (PYHKIIMM, KOMIIETEHLHS U TIONOKEHUE B CHCTEME TOCYAApCTBEHHBIX OpraHoB. beina co3nana
TOpOJICKasl U CeNbCKasi OIS, TOMIeiicKas CiTy»k0a cTaa TpakKAaHCKOH, BBISBIJINCH OCHOBHBIE MPOOIEMBI ee
pazButHs. OCHOBHBIE BOIPOCHI OpraHM3aly I'yOepHCKoi nomunun Kazanu perniany TMaHO UMIIEPaTophl.

Knrouesvie crosa: opeanvl 2ybeprckoti nonuyuu, Poccutickas umnepus, Kazanckas eybephus, Munucmepcmeo
BHYMPEHHUX Oell, 2YOepHamopbl

Jus mutupoBanus: [pederkun M.TO., bukramesa A.H. Co3nanve ka3aHCKOW TOJHIIMY U TIEPBBIC TONBI €€
nestenbHocTH // BectHnk Kasanckoro ropuanueckoro uactutyta MBI Poccuu. 2017. T. 8, Ne 4. C. 8 - 13.

DOIL: 10.24420/KUL2017.4(30).8535.

Introduction: the goal of the research basing on the analysis of the range of legislative and documents of management
and record keeping materials of the XVIII — beginning of the XIX centuries is reconstruction of the police apparatus
appearance in Kazan Governorate.

Materials and Methods: the sources of the work are legal acts of Complete Collection of Laws of the Russian
Empire of the XIX century, documents of the Russian State Historical Archive, the National Archives of the Republic
of Tatarstan.

Methodology of the study is based on the general scientific principles of historism and systematic nature. Historical
and genetic, comparative-historical, typologic- historical methods and methods of research of the sources of validation
and representativeness of the sources are used.

Results: the analysis of regulatory and archive sources allows to suggest that April, 23 1733 is the creation date of
Kazan police, trace the historical of its development in X VIII — beginning of the XIX centuries, determine the spheres
of interaction of Kazan police and central authorities.

Discussion and Conclusions: basis of the organization of Kazan police in XVIII — beginning of the XIX centuries
was laid, its functions, competence and position within the Government were determined. Urban and rural police were
created, Police Service transformed into civic, the main challenges of its development became apparent. The Emperors
particularly decided the main issues of organization of the County Police.
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Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne4. P.8-13 . DOI: 10.24420/KUI.2017.4(30).8535

Beenenue

HcTopust opraHoB ToCyIapCTBEHHOIO YIPABICHUSA
SIBIIIETCSI OTHOM M3 CaMBIX BOCTPEOOBAaHHBIX B TPOOITE-
MaTHKe HMCTOPUKO-TIPaBOBOM Hayku. Oco0oe MecTo B
M3YYeHUH TOCYAApCTBEHHOTO arapara 3aHUMAroT HC-
CIIEZIOBaHUS CTPYKTYPBI U JEATETBHOCTH TMONUIIEHCKIX
opraHoB. 3akoH «O TONMWIMI» TIONOXWI HAdajlo pe-
(hopMUpPOBaHMIO OPTraHOB BHYTPEHHUX NeN Poccuiickoit
Oenepauyy. M3MeHeHus1, KOTOPBIE CETOIHS MPOUCXOAAT
B CHCTEME MPaBOOXPAHUTEIBHBIX OPraHoB, TPeOyIOT Jie-
TaJIbHOTO M3YYEeHHSI TIPEILIECTBYIOMIETO OIBITA X (DYHK-
LIMOHUPOBAHWIS.

Kazanckas ryOepHUS SBISIIACh AOCTaTOYHO THITHY-
HBIM PETHOHOM B TUIaHE OTOOPaKEHWSI OCHOBHBIX YepT
COCTOSIHUSI M Pa3BUTHA MOMULEHUCKUX opraHoB. Ilo mo-
Ka3aTensM, XapaKTepH3YyIOIM BOIPOCH! MOIULEHCKON
cy>k0b! B KazaHckoii ryOepHIH, MOYKHO CYIIUTh O MECT-
Ho onuimu Poccuiickoid nMriepru B 1iesioM. Mzyuenue
rcTopuorpadui TeMBI TIOKAa3aJlo CXOACTBO TPOIIECCOB,
MIPOTEKABLIMX B IEPUOJ CTAHOBJIEHUA onuiuy B Kazanu
U B IPYTUX PETHOHAX.

XpOHOJIOTHYECKHUE PAMKH UCCIIEJIOBAaHHS OTpaHNYH-
Batorcst XVIII — XIX BB. IMEHHO B 3TOT IIEPUOJ IIPOUC-
XOZIMIIO CTAHOBJICHHE M PA3BHUTHE MONUIIEHCKIX OPTaHOB
B Poccrm, OpDM 3a510K€HbI OCHOBHBIE HAIPABICHUS X
JIeSATETbHOCTH.

Lensto wuccienoBaHust SIBIACTCS  PEKOHCTPYKIMSA
CTAHOBJIEHMSI W Pa3BUTHs IMoNuIeiickoro ammapara Ka-
3aHCKOM T'yOepHMM Ha OCHOBE aHAJIM3a KOMILIEKCA 3a-
KOHOJATENBHBIX U JIEIONPOM3BOACTBEHHBIX MaTrepHaioB
XVIII — Hagana XIX BB.

O030p JTEPATYPBHI

Hctopus momiumm Ha MecTax JONroe Bpems He sB-
Jsi1ach 00BEKTOM M3ydeHus. HexkoTopele cBeieH s o Jie-
SITENTBHOCTH KA3aHCKOM TMOJIMIUKA MOXHO OBLITO HalTH y
MeCTHbIX KpaeBenoB. Tak, M. IluHeruH paccmarpuBai
nesTensHoCTh TyoepHatopa A.ll. BomsmHckoro, pu Ko-
TOpOM ObIa IPEATIPUHSTA TIEPBasI ITOTTBITKA YIPEKICHHS
nonuiuy B Kazanm [1].

Ha coBpemeHHOM 3Tarie BaKHBIM HOBILIECTBOM CTaJIo
M3yYeHHE WCTOPUM TPAaBOOXPAHUTEBHBIX OPraHOB Ha
MecTax. B 0CHOBHOM MCTOpHSA Ka3aHCKOM MOTULIAM TIPEI-
CTaBJicHa B HAyYHBIX CTaThsIX, OCBSAIICHHBIX FOOMIIESM
MBI/, B Te3ucax Hay4HbIX KOH(EpeHIMH U HCTOpuYe-
CKHX OYepKax, KOTOpbIe HOCAT 000OIIAOIINiA XapaKTep.
Cpenu HEX MOXHO BbLIETUTH padoty JI. B. PacueckoBoi,

HaInvMcaBIeld OOIIyI0 KapTHHY TIOJIMIICHCKON CHCTEMBI
Kazanckoit rybepurn [2]. Kparkue ouepku mo uctopun
KA3aHCKOH TIOJIMIMH MOYKHO OOHAPYXXHTh B TaKHX FOOH-
JIEMHBIX U3JaHMSX, Kak «Ha ctpaxke nopsimka» [3], «Yro-
JOBHBIH po3bick PecryOnmuku Tarapcran. CrpaHHMIBD
ucropun» [4]; B padore JI. I XamuynuHoii «Jletorich
crienctus» [S]. CraHOBICHHME, pa3BUTHE, CTPYKTypa U
(hynaxrm nonvin Kazanckoit ryoepHiy ObDIH paccMo-
TPEHbI B HCTOPHYECKOM ouepke «CTpaHHIBI UCTOPHU
Ka3aHCKoU monmimm» [6]. Hecmotps Ha MHOTOOOpasue
MyONUKaLyi, pa3BUTHE U QYHKIMOHUPOBAHUE TIOIUIICH-
CKHX opraHoB B KazaHckoii ryOepHHY IOKa He IOy IrITH
JOJDKHOTO OTPayKeHHS B ICTOPHIECKON HayKe.
Marepuajibl 1 METOIbI

HcrounnkamMu AaHHOHM pabOTHI SIBISAIOTCS HOpMa-
THBHBIC TIPABOBBIC AKTHI, ONMyOMKoBaHHBIE B IlomHOM
coOpaHuu 3akoHOB Poccuiickoii nmrepuu (B Tpex coOpa-
HUSIX)', KacaroIyecs IMPOBHHLMAIBHOTO arapara Moju-
yn. Hamu ObUIH paccMOTpEHB! «BBICOYAHIINE YKA3bl 1
TIOBEJTICHUSD YTBEPIKIEHHBIE HMIiepartopoM, locymap-
CTBEHHbIM coBeToM, KomureTom muHUCTpoB U IIpaBu-
TENIBCTBYIOIM CEHATOM, CBS3aHHBIE C TTOIHICHCKAMUA
OpraHaMH, VX JeSTEIFHOCTHIO, KAJPOBBIM U MaTeprallh-
HBIM obecrieueHneM. BrIsBIEHHE 3TOH TpyMIbl UCTOY-
HHUKOB OBUIO OCYIIECTBICHO (PPOHTAIBHBIM METOIOM
npocmotrpa [lomHoro coOpanumst 3akoHOB Poccuiickoit
mmrepud. OCOOCHHO WHTEPECHBI JTOKYMEHTBI, XPaHs-
upiecs: B PoccuiickoM rocynapCTBEHHOM HCTOPHUYECKOM
apxuBe B CankTt-IlerepOypre (BBISIBIEHBI U TIPOAHAIH-
3upoBaHbl (GoHIBI MUHHCTEPCTBA BHYTPEHHHUX JIe) U B
Harmmonansaom apxuBe PecrryOmuku TarapcTas.

Mertomomnorust ucclieToBaHys 6a3upyeTcst Ha 00IIeHa-
YUHBIX MPUHITATIAX PAa3BUTHS, B3AMMOCBS3H, UCTOPI3MA
Y cuCTeMHOCTH. M3 dricna oOMIencTOpUIecKHK METOIOB
HallUTM TIPUMEHEHNE HCTOPUKO-TEHETUUECKUM, UCTOPH-
KO-CPaBHUTENBHBIHN, NCTOPUKO-TUITOTIOTHYECKHH, a TaK-
e CIeIMAIIbHbIE HCTOYHUKOBETYECKHUE METO/BI IIPOBEP-
KU JOCTOBEPHOCTH M PETPE3CHTATUBHOCTH HCTOYHHKOB.

Pe3ynbrarel nccsienoBaHus

25 mas 1718 1. ykazom [lerpa I B . Cankr-IletepOyp-
re Obliia BBEJICHA JIOJDKHOCTH TeHepa - MOJMIMencTepa’.
[NepBoHauanbHO MONMIEHCKIE OpraHbl ObUIH YUperxKie-
HbI B ctoimuax — B [lerepOypre B 1718 . 1 B Mockse B
1722 ¢

[lepBble ymoMuHaHUS O AESTENHHOCTH Ka3aHCKOH T10-
JIUIAY T7acAT, 9To B Hadase X VIII Beka B ropone yomii-

! TTosHOE cobpanue 3akoHOB Poccuiickoii nmmnepun. B 45 T. (manee - IIC3 PN). CII6., 1830.

2TIC3 PU. Co6p. I. T. V. Ne 3203.
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cTBa OBUTM HACTOJIBKO YacCThl, a Tpadexu Tak OOBIYHBI U
HAaIIbl, YTO TIOCJIE 3aKara CONHIA OOBIBATeNN OOSITHCH
BBIXO/IUTH M3 JIOMOB; YIIMIHOTO OCBEIIIEHHSI He OBLIO; 10
TOPOIY CTasiMU OPOIFIIH COOAKH, KOTOPBIE Opocalvich Ha
MPOX0KUX; B MPHTOPOAHBIX CJI000IAaX CKPHIBAIKCH JIFO-
OuTenu 4y»)oi COOCTBEHHOCTH, TI0 HOYaM COBEPIIABIINE
HACTOsIIIIME HAOSTH HA TOPO/L.

ITo mvmieparopckomy «Haxkazyy» ot 1728 ronarybepHa-
TOPBI COBMEIIAJI BBICIIINE UCIIONHHUTEBHBIE, CyleOHbIe
U TOJNMLEHCKHE NOIDKHOCTU. JlesTeIbHOCTh Ka3aHCKO-
ro rybepHaropa (B 1725-1731 rr) Apremus IlerpoBuua
BosbiHCKOrO BBIpa3Hiaach HIMEHHO B CaMOCTOSITENIBHOM
TMOMBITKe Opranumsarmy noyvwn'. O B 1728 oy 3a-
KPBUT KabaKH 1 IoMa TePIIMOCTH, Ha3HAYWIT Kapayibl 1
YCTPOWIT Ha YIHI[AX «POTaTKim (HOYHBIE 3arPaXK/ICHUS) —
JIOBHJIA BOPOB, Pa300MHHUKOB, OETIIBIX M OECIACIIOPTHBIX.
Bcex Oponsunx cobak ObLI0 BenieHO uctpeduts. Kapay-
JIBI 3a0Mpajv TIOAO3PUTENBHBIX JIFOICH B TIOJHIIMIO, TaM
TIPOM3BOIFIIOCH IPEABAPHUTETFHOE JO3HAHNE — «TIOIUTBIX
JFOZEi», BUHOBHBIX B TSDKKUX TPECTYIUICHUSX, OTCHI-
JIaN| JJIsl CIENICTBUSL U CyJia B TYOSpHCKYIO KaHIIEIs-
pHIO, a TIOMABILIHECS B «MaJIbIX BUHAX» HEMEIJICHHO B
MOJIULIMH TIOTyYald HaKka3aHHe, YacTo JKeCTOKOe: OUITH
«KOIIKaMu» (MHOTOXBOCTHIMH TIIETBMH) U OaToramu
(TOHKUMH TTaJTKaMH ).

[Nomummst caMoCTOSITENHEHO OMpeZIeNsiia Mephl Haka-
3aHMS 32 MaJIO3HAYHTEJIbHBIC TPABOHAPYIICHHS: XOXK-
JeHVe B KabaKk W MO YJIMIIE B «HEYKAa3aHHbBIC YachDy;
MBSHCTBO; MPOAAKY HCIIOPYEHHOTO MPOJOBOJILCTBHS,
JepKaHue B JIOME HE MMEBIIUX IaclopToB JIIONEH; To-
IUIeHKe Tieuer sietom. TIpodeccroHanbHON HOIMIIUN
emie He ObUTO: ee 00S3aHHOCTH HCTIONHSUTH TIPHKOMaH-
JIMPOBaHHBIE BOCHHBIE — BOMHCKAass KOMaH/[a BO TJIaBe C
0pUIIEPOM-TIOTUIIMEHCTEPOM.

HenocpenctBeHHo coznaHue Ka3aHCKOW TMOJMHIMA
otHocuTcs K 23 ampenst 1733 r, xorga ObuT yTBEpKIeH
yka3 AHHBI Vl0aHHOBHBI O ()OPMHPOBAaHWH TIOJHIMN B
23 roponax, B ToM uucie U B Kazanu. beina yupexe-
Ha JIOJDKHOCTB TTOJUIIMENCTepa ¢ MOMINHEHHON eMY TI0-
TIMIEHCKON KaHIEIApUel; OH Ha3HadJalIcs 13 O(UIIEpOB
MECTHOI'O TapHU30HA B UMHE KanutaHa. [ lommerictepy
MIOMYMHANACH KOMaHa U3 YHTep-O(HIIepoB, Karpaia 1
8 pstmoBBIX conmar. B ykaze Mimreparpuitsl TOBOPHIIOCH,
yT0 B roponax [ToBomkbs, B T.4. B Kazanu, «ietom uz-3a
BEITMKOM TETUTOTHl M HEYUCTOTHI HaOMIOMAeTCsl B BO3MY-
X€ BPEIOUTENIbHBIA U S3BUTENIBHBIA CMPa», U IIABHOM
3a/1a4eil TOUIINK SIBIsIeTCsl Ooph0a ¢ aHTUCAaHUTApHEH,
«4T00 OT TOTO KUTEIISIM OC/ICTBA HE YUHHUIIOCH.

Wmmeparop Ilasen [ mpomomkwn pedopmupoBanue
TIOJIHITHH, KOTOpOe Kacaochk 1 Kazarckoit ryoepamu. Ox

VAOBJIETBOPWI TPOCKOY 00 YBEIMUCHUM YHCICHHOCTH
Ka3aHCKOH moymIwH. Yka3oM ot 19 nexadpst 1797 . «O0
YUpeKISHH TOUIH B Toporie Kazaamy Ob11 yupekieH
HWHCTUTYT KBApTATBHBIX Hajsuparencit!, a 28 ampens
1798 r. [1aBen I yrBepmun noknan Cenara «O pazzene-
HuM oMy KazaHu Ha 1Be 4acTH U O yKaJIOBaHUW YH-
HaM U CITY’KUTEJISIM, COTTIACHO KOTOPOMY TOPOT ASTTHIICS
Ha JIBa TIOJHIEHCKMX YYacTKa BO IVIABE C YaCTHBIMH MPH-
cTaBamH. B mrrar monmummm ropofa BBOIWIIACH YTOJIOB-
HBIE ¥ TPAKIAHCKUE MPUCTABBI, KOTOPbIE MOTYMHSIIHCH
HETIOCPEACTBEHHO TTOULIMEHCTEDY”.

dopmupoBaHue MmITaTa NOMUIMKE TpeboBaio U 0de-
crieueHus ero conmepkanust. Tak, 14 mas 1799 . Obin
yapexeH «[[puMepHbIif mTar 1o TyOepHUSIM TPaICKUM
nomrsiMy. COmTacHO TAaHHOMY JIOKyMEHTY HaudallbHU-
KOM TIOJIMIMK OBbLT BOCHHBIH KOMEHIAHT WM TOPOIHH-
4uii ¢ xanoBaHreM 360 py0. B 101, B IOMOILb KOTOPOMY
Ha3HaJaICcs nonmiMelictep ¢ xxanosanueM B 300 pyo. B
Ka)X/I0M 4aCTH yTBEPKTAJIUCh YACTHBIA PUCTAB C JKAJI0-
BaareM B 200 py0. B ToI M KBapTaIbHBINA HAI3UPATETh
(120 py0.). Ha comeprkanne 1 MOKYTIKY JIOMIAzCH BBIIE-
ssp1ock 400 pyO. B Ton 1 Ha ApyTrre HEOOXOOUMBIE Hy Kbl
1000 py0neii B Tox.

Kazanckas nomumrmst, no perernto Cenara ot 21 aBry-
cra 1798 roza, Opi1a pazouTa Ha 3 «IToHMIIeHCKIE JacTi,
COCTOSIIIME U3 3 «ChePKUX Majiam u 12 kBapraiios. B ka-
JIPOBOM OTHOIIIEHHH OHA COCTOsUIA U3 ToNmnMeiicrepa, 3
YacTHBIX MPUCTABOB, 12 KBapTabHBIX Haj3uparene, 10
KaHIIEJISIPCKUX CITyXuTeniel, 1 mparnopiimka, 1 OpaHaMeii-
crepa, 6 yHTep-0(hHUIepoB (3 KOHHBIX, 3 MIEXOTHBIX ), 48 psi-
JIOBBIX (TI0 24 KOHHBIX M TIEXOTHBIX) — BCEro 82 desioBeKa.
CpencTBaMu NiepeIBMOKEHUS JIsl HUX SIBTSUTUCE 27 npa-
T'YHCKUX JIOIIAJIEH T celiiiaMi. B pa3HbIX 4acTsx ropona
pacronaramch 29 MoIMIEHCKUX «OyI0K» (CBoeoOpasHbIe
OTIOpHBIE MTYHKTHI). 371eCh KPYIIIOCYTOYHBIE Kapaylibl HeC-
JIM TIPABJICYEHHBIC K OTOM CITy»O0€ Topokane: 23 COTCKHX,
21 mrrupecsTcekuit, 99 mecarckux, 110 kapaymbIUKOB 1
10 tpyOoumcToB. KazaHckuii ryOepHaTop Impocrn 1o0a-
BUTh 70 4enoBEK B KAUYECTBE MOCTOBBIX MOIULICHCKUX K
«OynKam» 1 IOKapHBI KTHBEHTAph [ 7].

Oco0yto 1IeHHOCTh npezcTapisieT «CIrcoK MMEHHOM
0 YMHAaX, COCTOANIMX B 1rtare KazaHnckoi rpajickoi monu-
i Ha 12 depas 1800 .y, COXpaHUBIIHI (GaMUTHHA 1
panru nouuenckux cimyxanmx Kasanu. ComiacHo emy
JOJDKHOCTh TONIMIMEHCTepa HCIIONHSIT TOraa KOJUIEHK-
CKHUM aceccop BBIIIKOBCKUI, YaCTHBIMU [IPUCTABAMU 3HA-
YIJIHCE: B 1-i1 4acTH — KOJUIEKCKHi aceccop Durep, BO
2-i yactu — koymiexckuit aceccop CypoB, B 3-if 9acTu —
TUTYISIpHBIA coBeTHUK CTonOoBckumil. KBapraapHbIMU
HaJ[3UPATEISIMA CITY’KIJIM THTYJISIPHBIN COBETHHK 3elte-

! Tlunerun M. Kazans B ee nponutom u Hacrosimiem. C-T16, 1890. C. 50

2 Tam xe. C. 226.

3TIC3 PU. Co6p. I.T. IX. Ne 6378.
4TIC3 PU. Cobp. I. T. XXIV. Ne 18285.
STIC3 PU. Co6p. I. T. XXIV. Ne 18506.
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HOBCKHH, KOJUIEXKCKHHA cekpeTapb VBaHOB, ryOepHCKHI
cekperapb JIormHOB, roponckoi cekperapes Ilerpos,
ryoepHCKHi cekperapbs DemepmaH, MPOBHUHIHAIBHBINA
cekperapp MBaHOB, roponckoil cekperapb Kosbmone-
MBSIHIIOB, KOJUIEXKCKHMN ceKpeTapb MOpIBUHOB, TOPOI-
CKHe cekpeTapu MUCHHUKOB U KpaxOTKHH, KOJIEXKCKUI
peructparop CeMeHOB.

Pesmsoper m3 Cenara M.I. Crmpunos n W1.B. Jlomy-
XHH CJIeNAIH 3aKiTodeHune: «OCMOTpeB Ka3aHCKYFO MOITH-
L0 BO BCEX €€ BHUAX, M BCE, OTHOCAIIEECS K TUILIVHE,
CIIOKOMCTBHIO U 3aBUCAILIEMY OT Hee MOPSAAKY B TOpOJIE,
YTO COCTaBJISET IIaBHOE €€ JIOCTOMHCTBO, HAIIUTH B XO-
poleM BecbMa COCTOSIHHM... [loxBasisieM Takxke 100pbie
TPYOBl U yCEpIHOE pacloiio’keHHe K HaWIydIIeMy OT-
TIPaBJICHUIO CBOEW OJDKHOCTH TOCIIONMHA TONHIMEH-
cTepa; HaJieeMcsl, YTO M BCE YMHOBHUKH TOMMLIEWCKHE
Bcerza OyIyT COOTBETCTBOBATh BKHOCTH 3BaHHSI CBOETO
Y TIPWJISKHOCTBHIO K JIETTY ¥ Y€CTHOCTBIO, KOTOPBIX BCSKOE
YacTHOE HapyIlIeHHe HAHOCHUT Bpell IeIoMy J0OpO#i To-
sy, OTMedas 3aciyTy Ka3aHCKOTo TyOepHaTropa 1o
TIO/ICPYKaHHUIO TIOPSIIKA B TOPOJIE, PEBU30PBI TIPHCOSTH-
HSUTUCh K €10 POCK0E PACIIMPUTh LITAT MOMHIIH' .

B ucropun cozpanust MB/I 1 pechopmupoBannm mect-
HBIX OPTaHOB BJIACTH 3aMETHYIO POJIb CHITPANI TaK Ha3bl-
BacMBIN «Ka3aHCKUM WHITUACHT), CBI3aHHBIN C ITOJIHIIH-
M 101 yIIpaBlieHHEM Ka3aHCKOTO BOEHHOTO ryOepHaropa
[LIL Ilymmna. Ierrku B Poccnn Opima gopMaiisHO OT-
MeHeHBI 0 yKkazy 27 centsopst 1801 . mocrne ckaHmamb-
Horo ziena B Ka3anu, koTopoe cTaso Ayt IMIepaTopcKon
BJIACTH OJJHUM W3 TIOBOJIOB BCEphE3, HA JIENie, 3aHIThCS
BBEJICHNEM MHHHCTEPCKOM CHCTEMBI YIPaBICHHUS CTpa-
Hoit. B 1801 romy Anexcanapy I monokeumi, 9To KazaH-
ckast ormnust B oqurHenun [LIT. Tlymiaa npuderaer
K HCTSI3aHMSAM U JKECTOKHM TIBITKAM B XOJIE CJICICTBUS C
LEJbI0 TIOMy4YeHHs! IPU3HAHWM BUHBI OT OOBHHSAEMBIX B
npectyruienusix. s paccnenoBanus aena B Kasanp Obit
OTIIpaBNeH (UINTeTb-aIBIOTaHT 0apoH AJBOCTUIb, KO-
TOPBIA YIOCTOBEPIJICS B CIIpaBeTMBOCTH kaino0. ILIL
[Tyrmma 6601 OTIaH TION Y/ TIO JeiTy MellaHnHa SIkoBie-
Ba, B3ATOIO IO MOAO3PEHHIO B MOHKOraxX M MO IbITKa-
MH BBIHY)KJECHHOTO IPH3HATh CBOIO HECYIIIECTBYIOILYIO
BHUHY, CJIJICTBUEM YeTO ObLT MPUTOBOP €ro K CMEPTHOM
Ka3HH, YK€ TIPUBEICHHBIN B HCTIOJTHEHHE.

O cobprtrsax mucamu C.M. Ilnmnesckutit [8], H.IL.
3arockun [9], H.®. [dy6posun [10], orn nomyannm
OTpaXKEHUE Ha CTPAHUI[AX MHOTOTOMHOI'O U3/1aHUs 110
uctopun BoeHHoro MuHuctepctBa [11]. Cenarckoe
neno — «O cyxnenun ObBIMX B Kazanu ryGepHaro-
poB: BoeHHoro — IlymmHa u rpaxaaHckoro — Myxa-
HOBa, TYOEpHCKOTO MPOoKypopa KHspkeBrya 1 mpucyT-
CTBEHHBIX TaMoIlIHeH YronoBHoii [1anatsl, ['opoackoro
Maructpara u [lonuum 3a 6ecuenoBeyHbIe K MOACY-

JUMBIM TIBITKI — MPENCTaBISIeT co00i PonmmaHT 00b-
eMoM B 584 nucra’.

OtH coObIThs B KazaHckoii ryOepHUN CTalTi TIPHYH-
HOM m3aaHus uMneparopoM AnekcanapoM I ykaza Ce-
Haty oT 27 centsiOpst 1801 ., KOTOPBII 3arpernan yro-
TpeOneHre monMuuei Ipy JJO3HAHUH U CITICICTBUU KaKUX
ObI TO HM OBUIO MCTA3aHUM, «IOMPOCOB C MPUCTPACTH-
emM», ToJ| CTpaxoM Kapbl. B Hem roBopwiiock: «Mmrie-
paTop U3bSBIACT XKeJaHHUe, YTOObl CaMO HAUMEHOBAHHE
«TIBITKa», CTBI U YKOPH3HY YEJIOBEUECTBY HaHOCSIIEE,
M3IIKEHO ObUIO HaBcerza U3 MaMsTH HapomHoipy’. He
CITy4aiiHO 9TH COOBITHUSI COBIAIIH C IPUHSATHEM AJIeKCaH-
npom | okoH"aTenpHOTO perieHus o co3nanuu B Poccrn
MUHHCTEPCKOM CUCTEMBI, IPU KOTOPO JEATEIBHOCTb I'y-
OepHaTOPOB M MOJUIHH JOJDKHA OBLTA TIOACTh MO CTPO-
ruit kouTpois MB/I.

JpyruM, XOTS U HECKONBKO IOMOPHCTUYECKHM, I10-
BOZIOM, TIOATOJKHYBIIMM HEPEIIUTENHHOTO UMIIEpaTopa
K OTBETCTBEHHBIM MPAKTUYECKUM IIIaram, CTaJl 3MH307 C
Ha3HAUCHUEM Ka3aHCKUM TPKIAHCKUM I'yOepHaTopoM
(1801 — magano 1802 rr) W PyKOBOXUTENEM ITOIHIIAN
Anekcannpa AjekcaHnpoBuya ArnieyeeBa, OBIBIIIETO
Canxr-IlerepOyprekoro odep-nonuimencTepa, KOTOpPBIiA
OB CHAT CO CBOCH JIOJDKHOCTH B CTOJIUIIE 32 YBIICUCHUE
kaprouHoii urpoit. B.I1. Kouy6eit n I1.A. Crporanos,
BXOJIUBIIIKE B «KPY>KOK MOJIOZIBIX Jpy3er Ajiekcanapa I»,
JIaBHO NOATAJIKUBAIM UMIIEparopa K pedopme UCIIOIHH-
TENbHOW BJIACTH, K Iepeaade YyacTH (HyHKIMH UMIIepaTo-
pa 0coObIM OpraHam, MOCTPOSHHBIM IO MPHHIIMITY €JIH-
HOHAuUaJMs W JIMYHOM OTBETCTBEHHOCTH PYKOBOIUTEINS
(MunMCTpa) Iepen; MoHapxoM. L1lyTku pagy orn momamm
Ha MNOIIUCh Lapro Oymary, CoriacHO OTHOM M3 KOTOPBIX
AredeeB CHUMAJICS C JOJDKHOCTU 0Oep-TionuumericTepa
3a CBOU MPOCTYIIKH, a T10 IPYTOH - Ha3HAYAJICA Ka3aHCKUM
ryoepHaropom. Camonepxen pu3nueckd He MOT Jaxe
MPOCTO MPOCMATPHBATH BCE TIOCTYMABIINE K HEMY O(H-
LpasbHble Oymaru M noanucan ux He yutas. Korma ke
nocie o(hUIMaIBHON MyONHUKaIK YKa30B OH C YIHBIIE-
HHEM Y3HaJI O TOM, YTO ATIJIUEEeBY «3a BUHY — Harpaja,
«MOJIOIbIE APY3bsD» OOBSICHUIIH CBOIO IIYTKY CTPEMJICHH-
€M IPOJIEMOHCTPUPOBATH 11AapI0, YTO OH HE MOXKET Oosiee
OTBEYaTh 3a BCE B CTPaHE caM, OJDKEH Pa3lIeUTh YacTh
CBOHMX OOSI3aHHOCTEH C MUHHCTPAMH, Y61 00S3aHHOCTH U
OTBETCTBEHHOCTH JOJDKHBI OBITh YETKO OIPEICIICHBI.

8 cenra6ps 1802 roma Manudectom umMmneparo-
pa Anekcanapa | Opu10 00pa3oBaHO § MHHHCTEPCTB,
caMbiM OOJBLIMM W MHOTO(QYHKIHMOHAJIHHBIM CTaJIO
MunncrepcTBo BHyTpeHHUX Aen. B Manudecrte noa-
YepKUBAJIaCh JINYHASL OTBETCTBEHHOCTh MUHMCTPA 3a
COCTOSIHHE [IeJl BO BBEPEHHOM €My BenoMmcTBe. Bo
1aBe ryOepHHI CTOSUIH TyOepHaTOpPbl, O X PYKO-
BOJICTBOM JICHCTBOBAJI anmapar nonunuu. ['ydepHaro-

! PoccuiicKuii roCcyIapCTBEHHBIN HCTOpHYECcKuii apxuB (nanee - PTUA), ®@. 1537. On. 1. J1. 44. J1. 53, J1. 57.

2PTHUA. ®@. 1345. Om. 98. JT. 755.
3TIC3 PU. CoGpanue I, Ne 20022.



BECTHHUK

Kaszanckoro ropuanueckoro nacruryra MBI Poccun

Ne 4(30) 2017

pBI IOTANIK B MOAYMHEHNE MUHUCTEPCTBY BHYTPEH-
HUX JIedl.

10 mapra 1803 1. Anekcarmpom I ObIT TMUHO yTBEP-
JKJIeH TIONTOTOBIICHHBIH 3a mommucsivu B.I1. KoayOes
¥ MUHUCTpA FOCTHIIMH, HAIlETO 3eMIlsika-kazaia [.P.
Jepxasuna niepBbiii ocne co3nanus MBJI «IlTar ka-
3aHCKOM MOJMLHMK M0 OOLIEMYy MPHUMEPHOMY COCTaB-
niernioy'. HavaabHMKOM Ka3aHCKOW TIOMWINM SIBITSUICS
BOEHHBIN KOMEHJIAHT, a B TIOMOIIb €My Ha3HaJaJICs TI0-
JuimMerictep. [opon B aIMUHUCTPATUBHO-TIOIHUIIEHCKOM
OTHOIIIEHHUH pa3niersiyics Ha Tpu JacTu. [ lonmmrweit momk-
HBI OBUTH YIIPaBISITH MONMMIMENCTEP, TPH YaCTHBIX MPH-
CTaBa, OMpe/IeICHHBIE B YaCTH T'OPO/Ia; U IO JIBAa paTMaHa
(BBIOOpHBIE OT PEMECIIEHHUKOB H KYTIIOB) OT [ 0pomoBo-
ro MarucTpara Ha Kaxayro yacth. Kaxaas nonuueickas
YacTh JIeNIach Ha JIBa «KBapTaia», Kyla Ha3HaYaIncCh
KBapTaIbHBIC Haj3uparenn. TakuM oOpazoM, pyKOBO-
JAIIMN TaT MOJUIUK COCTaBIsUI Bcero 17 uenosex,
0e3 ydera KaHIEISPCKUX CIYXKHUTENIEH, YNCIIEHHOCTD
KOTOPBIX HE ONPEAETIach, HO OrPaHUYNBAIIACH CyM-
MOH «Ha KaHIEISIPCKHE pacxoisl» B pasmepe 580
py0. Ha TOpOS B TOJ.

[ommetiicrep momydan >xanoBanbe 600 pyOneit
B rof, yacTHeIM mpuctaB —300, KBapTaIbHBINA HaJ3U-
parenb — 200. ParMaHbI, kKak BBIOOPHBIE OT TOPOXKaH,
Ka3eHHOTO JKaJIOBaHbsl HE TMoy4aid. Bce pacxomsl Ha
TIOJHITHEO OBLTH ompeneseHsl B 3.280 pydieit B Tox (Ty-
GepHarop B To Bpems rommy4ain 3000 pyoieit B rom).

Jnst monmieickol  CITy>kObI TIpH TYOEpHCKOM poTe
JIOTIONTHUTENBHO CO3/1aBajlach BOMHCKAs KoMaHzaa u3 12
JparyH MpU OJHOM YHTep-oQuIiepe, ¢ KaIOBaHEEM H
cofiep’KaHleM B aMyHMIIMU U TPOBHUAHTE M3 TOPOACKUX
JIOXOZIOB Ha YPOBHE JPYIMX YHWHOB, COCTOSIIUX B TY-
OepHCKOH poTe. Bo3MOKHO, TIEPBBHIM Ka3aHCKHM ITOJH-
uMelicTepoM B mepuon nocie cozganus MBI cienyer
cuntarh ObIBIIEro ciyxkamiero Cankr-IlerepOyprekoit
oy HusskoBa, 0 Ha3HAYeHMM KOTOPOrO Ha 3Ty
JOJDKHOCTB «KakK uesioBeka, eMy 1o nonviy Caukr-Ile-
TepOypra H3BECTHOTO» ¢ sTHBApsI 110 Jiekadph 1802 Tt mipo-
CHJT MUHHCTpA Ka3aHCKHii ryoepHarop A.A. Arieuces’.

C 19 centsi6ps 1802 1. HauMHAETCS TOCTOSIHHAS Jie-
JI0Basi EPENHCKA MKy MUHUCTPOM BHYTPEHHHUX JIEN U
Ka3aHCKMMH T'yOepHaTopaMH, KOTOpasi Kacanach CamMbIX
pa3HBIX cTOpoH *kn3HK KazaHckoii rybepunu. B cBenenu-

SIX IO TIOJIHLUI» TPEOOBAIOCH COOOIATH O «CKOTHIIAX
1 COOpaHMsIX» B TOPOJIAX, TIE «IIPUMEIECHO OBLIO TalHOE
[IPOTUBO3aKOHHOE HAaMEPEHUE, HEINO3BOJIECHHAs CBS3b
WK TpenMeT MONMUTHYECKUID, O 3alpelieHHbIX UTpax,
Ppa3BpaTHBIX COOPHINAX, O TIOSIBIICHUH «BO3MYTHUTEITHHBIX
1 0e300KHBIX KHUI», O TIOA03PUTENBHBIX JTIOISX.

Hemano BHumanus yaensioch B nepenucke MBJI
1 rybepHaropa paboTe Ka3aHCKOH MOJMLMH. YKa3bIBa-
JIOCh, YTO «TOCYAAPb UMIIEPATOp HAIlEN, YTO BO MHOTHX
ropoax TMONUIMS He WMEET JIOJDKHOTO HAOMFOIEHHS 3a
OIPSATHOCTBIO M YHCTOTOM, IMOCEMY T'paJICKOM MOIHLIMI
32 YUCTOTOH U OMPSITHOCTBIO CTpOXKakiiie HAOIONaTh 1
OCYLIECTBUTB JUISl 3TOIO CEMb MEPOTIPHUSITHIA .

Ilepseiit MunucTp rocturmu [P, Jlep:xaBuH BeICTyTIAI
MPOTUB HAapYIIEHWH 3aKOHHOCTH, KOIjia MOJMIEUCKUN
ncrpaBauK Hazapor B KazaHckoil ryOepHHM «9HHWMIT
C KPEeCThSIH MPOTUBO3aKOHHBIE COOPHI M JIMXOMMCTBA.
MunncTp TpeOoBan ot rydepHaTopa: « YIaJHuTe TOT4aC C
JIOJDKHOCTH U TIPEAANTE CTpOXaIEMy MO 3aKOHY OCy-
KIICHUIO, TTOCTYTIUTE [0 TOYHOM CHJIC 3aKOH»’.

Oocy:xaenne 1 3aKTI0YeHHsT

AHam3 HOPMATUBHBIX M ApXHUBHBIX JIEJIONPOU3-
BOJCTBEHHBIX MCTOYHHMKOB MO3BOJIWI ONPENEIUThH JATy
CO3/1aHusI Ka3aHCKOW MOJMIIUY, IPOCIIEUTH MPOLIECC €
pasurus B ycnoBusix XVIII — navayma XIX BB. nocne
co3nanusi MuHMCTepcTBa BHYTpeHHMX Jen B 1802 r
OIIPEIEIUTE Chephl B3aNMOACHCTBISI MECTHOM TIOJTHITAN
C LIEHTPaJIbHBIMU OpraHaMH BJIAaCTH, BBIIBUTh OCHOBHBIE
MpoOJIeMBl, KOTOpBIE OBLTH XapaKTepHBI IS Pa3BHTHS
rybepHckoi nonmiimn Kazanu.

[porniecc craHornenus nomunmu Kazanckoii ryoep-
HUM nipojiorpkaticst outr cro Jiet. B XVIII eke Obuia
3aJI0KEHAa OCHOBA OpraHM3alMy MOJIWLMK U OIpesese-
HBI ee (DYHKIIUH, yTOYHEHBI €€ KOMIIETSHIIUSI 1 IPABOBOE
MIOJIOKEHNE B CHCTEME IOCYTapCTBEHHBIX OpraHoB. beina
CO3/1aHa TOPOJICKAs U CENbCKast OMULIMS, TIPUHSIBIIIAS Xa-
pakrepsble 111 Poccun uepTsl.

B nagane XIX Beka Ha CMEHy YmpaBe OarodvHvs B
TYOSpHCKHUI IISHTP MPUXOIUT ITOTMIIMEUCTED CO TIITaTOM
MOUUEHUCKUX ctykuTesel. [Iporcxonut pasnenenue ap-
MHH U TIOJIUIMM 110 yKazy oT 1 aBrycra 1800 roga: momu-
1Ml TeTeph TOMYMHSLIIACH TPAXKIAHCKOMY BEIOMCTBY®, a
BCE BOMNPOCHI [0 PEOPTaHU3aLIMH TIOIUIMH B TYOSpHUSX
KOHTPOJIMPOBAJT JIMYHO UMIIEPATOP.

CITMCOK JIMTEPATYPbI
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! Hanmonaneheiii apxus Pecry6iuku Taraperan (manee - HAPT), @. 2, Om. 1, 11. 5, JI. 114.
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SHAPT, ®. 1,0m. 1, 11. 3, JL. 109.
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OBPA3OBAHUE U JEATEJBHOCTD SIKYTCKOT'O
OKPY’KHOTO TIOJIMIENCKOTO YITPABJIEHUS
(1868 — 1917 I'T))

THE FORMATION AND DEVELOPMENT OF THE YAKUT
REGIONAL POLICE DEPARTMENT

BBenenue: B cTaTbe Ha OCHOBE apXMBHBIX MaT€pHAaJiOB paccMaTpUBaeTCs 0Opa3oBaHUE U NEATEIBHOCTD
MOJIMLIEHCKOTO YIIpaBIeHHs SIKyTUM B TOCOBETCKUM NIEPUOL.

Pe3ynbTaThl Hccie0BaHMsA: BBIICICHBI PETHOHATILHBIE 0COOCHHOCTH U MHOTOOOpa3HbIe (PYHKIMH TTOJIU-
LEHUCKUX CTPYKTYpP, IOPOMl MOAMEHSIOUINX U KOHTPOJUPYIOIIKX OPTraHbl BIacTu Ha MecTax. [TokasaHo TecHoe
B3aMMOJICHCTBHE OKPY>KHOTO IOJIHMIIEHCKOTO YIIPABIEHHS C PETHOHATIBHOM BIACTBIO IS IPOBEACHMYSI IOJIUTH-
KM caMoJIep»aBHsl B HALIMOHAJIbHON OKpanHe.

OO0cykaeHne W 3aKJIOYeHHs: JOKYMEHTHI JIE€JIONPOM3BOJICTBA SIKYTCKOTO OKpY’KHOTO MOJHMLEHCKOTO
yrpaBiieHHs 00JalaloT CONUAHBIM MH()OPMALMOHHBIM MOTEHIMAJIOM U Mpu Oojiee THIATENLHOM H3y4YeHHUH
CHOCOOHBI BOCCO3/1aTh IIEJIOCTHYIO KapTHHY KHM3HU CEBEPHOTO COLMyMa BO BTOpoil monoBuHe XIX — Havane
XX BEKOB.

Kniouesvie crnosa: Axymus, «unopooywvly, 20cyoapcmeennoe u Mecmioe ynpasieHue, noruyeickue yHx-
Yuu, NOTUMUYECKAS U Y20N08HASL CCHLIKA, NOTUYEUCKUL HA030D

Jns mutupoBanus: Epmonaes T.C. O6pazoBanue U NeATEILHOCTh SIKYyTCKOTO OKPYXKHOTO TMOJIUIIEHCKOTO
ympasienus (1868 — 1917 rr.) // Bectauk Kazanckoro ropunndeckoro uactutyra MBI Poccun. 2017. T. 8,
Ne 4. C. 14 - 19. DOI:10.24420/KUIL.2017.4(30).8608.

Introduction: basing on the archive materials the paper describes the formation and development of the
police board of Yakutia of presoviet period.

Results: regional characteristics and various functions of police structures occasionally substituting and
controlling local governments. Close cooperation of district Police Authority and state government for politics
of autocracy in the domestic outskirts is shown.

Discussion and Conclusions: business correspondence of district police offices of Yakutia have substantial
informational potential and are able to recreate an aggregate picture of the life of the northern society of the
second half of XIX beginning of XX century.

Key words: Yakutia, “‘foreigners”, state and local government, policing role, political and criminal exile,
police surveillance

For citation: Yermolaev K.A. The Formation and Development of the YAkut Regional Police Department
(1868 -1917) // Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne4. P. 14-19. DOI1:10.24420/
KUIL.2017.4(30).8608.

Beenenue CKOM Kpae, OIIPEJEIICHUE €€ MECTA U POJIU B CUCTEME

[Monuuus B napckoit Poccun obnanana orpoMHBIM —~ MECTHBIX OpPraHoB ynpasieHus. Ha ocHOBe n3ydenust
BIMSHUEM U cujI0i. OHa He TOJIbKO o0ecneuynBanano- 1 0000MEeHNs JOKYMEHTaIbHBIX HCTOYHUKOB U Hayd-
PAIOK U 6€30IaCHOCTD, HO U SIBISJIACH OPTaHOM, KOH-  HOH JIUTEpaTyphl aBTOP MBITAETCS PACKPBITH POLIECC
TPOJIMPOBABIIUM YMBI M co3HaHMe mozei. B XIX Beke ~ 00pazoBaHMs M OpraHU3aIMH AeSITEIbHOCTH POCCHIA-
IIPOUCXOAWIIO CTAHOBJICHHE U PA3BUTHE KAK PETYIAp-  CKOM MOJHMIUU B SIKyTCKOM Kpae, OKa3aTb €€ MECTO

HOM, TaK U 3eMCKOH BBIOOPHOW MOJIMIMK, BO3HUKIA ¥ POJIb B QOPMHUPOBABIIECHCS CUCTEME OPIaHOB MECT-
MOJIMUTUYECKAsl CChUIKAa M SIKyTHsl mpeBpaTHiach B HOI'O YIPABICHHUS.

JIOKANbHYIO «TIOPbMY HapOIOBY, TI€ OTOBIBAJIM CBOU MarepuaJjibl H METOAbI

CPOK NPEACTaBUTENH NTPAKTUYECKH BCEX OIIIO3HIIM- IIpy mOArOTOBKE CTATBU HCIIOJIB30BAHBI CHUCTEM-

OHHBIX TEYECHUH. HBIH, pETPOCIIEKTUBHBII, CPABHUTENBHBIN U (DYHKIIH-
IIpenmeTom uccienoBaHusl B JAHHOW CTaThe sIB-  OHAJIBHBII METOABI UCCIIENOBAHUA, & TAKKE IPUHIIAIL

JACTCA CTAaHOBJICHHUE W pa3BUTHUC IIOJIMIIUU B HKyT— HUCTOpHU3MaA U CONUAIBHOI'O IToAX0Aa.
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K 300-JIETHIO POCCHVCKOH ITOJTULIHH

O030p JIMTEpPATYpPHI

JopeBomonioHHass UCTOpUOTpadust IpeacTas-
JIeHa HUCCIIEJOBAaHUSAMHU HCTOPUKOB TOCY/IapCTBEHHOM
LIKOJBI, pab0TaMu rOCyAapCTBOBEIYECKOTO XapaKTe-
pa. OTHenpHBIX U3MaHUH, MOCBAIMIEHHBIX U3y9aeMOn
mpobneme, GakTUYECKH HET, HO €CTh HAay4YHbIE TPY-
Ibl, Onaromaps KOTOPBIM CTAaHOBUTCS BO3MOXHBIM
OTCJICAUTH Pa3BUTHE TOJUIHMH Yepe3 0030p aJMHUHU-
CTPaTHUBHOTO yCcTpoiicTBa okpanH. CHcTeMaTniecKoe
H3y4YCHHE HMCTOPUU TOCYNAPCTBEHHBIX YUPEKACHUH
Poccun Havanocs B 60-70 rr. XIX B. 3HaunTenpHOE
Haclenue OCTaBWJI KpyNHEHIIWil wuccienoBarens,
UCTOpUK, myOnumucT, npodeccop npasa [letepOypr-
ckoro yuHuBepcutera A.J[. I'pamosckuit [1, 2]. Ilo
nctopun ryoepHckoro ympasnenuss XVII-XIX Bs.
Onlna m3gana padora M. A. biuaoga [3]. BuumarensHo
paccMoTpeB IIPaBOBYIO OCHOBY JESTEIbHOCTHU I'y0ep-
HaTOPOB, aBTOP IIPHILIEI K BEIBOAY, YTO 3Ta JOJKHOCTD
CTajla KJIIOYEeBBIM 3BEHOM MECTHOM aJIMUHHCTPALUH
B M3yuyaeMmblid mepuos. [lonpoOGHOMY HcCIe0BaHHIO
MIOJIBEPTHYTA BBISBICHHAS aBTOPOM CTaThH HaydHas
JIUTepaTypa 1O HCTOPUU POCCUHUCKON TMOJUIIUM, B
yacTtHOCTH Tpyabl M.U. Cusuxosa [4], P.C. Mynykae-
Ba [5], U.A. UcaeBa [6], A.B. bopucosa, A.H. [lyruna
[7], B.M. Kypungeina [8], K.®. I'yuenko, M.C. Koga-
nesa [9], A.H. buxramesoit, M.1O. ['pebenkuna, C.H.
Muponosa [10] u ap. PeruonansHast nuctopuorpadus
IIpeACTaBIeHa TPYAaMH SIKyTCKUX UCTOPUKOB, 3aTpa-
TUBAIOLINX OTAETbHbIC acleKThl U3ydaeMoil mpooie-
MBI B KOHTEKCTE aJIMHUHHUCTPATUBHOW CTPYKTYpBHl H
nonutuyeckoit ceeuiku [11, 12, 13, 14]. OcHoBHOM
MacCHB JOKYMEHTAJIBHBIX MCTOUYHHUKOB COAEPIKUTCS
B Xpanwimmax HarmmonanpHOTO apxuBa PeciryOmmku
Caxa (Sxytus). [Ipexne Bcero, 3o porg Ne 15 «AkyT-
CKO€ OKPY>KHOE [TOJIMLIEHCKOE YIIPaBICHHE», BKOTOPOM
COCpe0TOUEHa OCHOBHAS Macca JIOKyMEHTOB OPraHOB
TIOJTUINH: IIUPKYISPBI, THCTPYKIMH, TOCTAHOBJICHHUS,
Mpeanucanus 1 T.A. JJOKyMeHTBI OXBaTBIBAIOT MEPHOLT
¢ 1868 mo 1917 romel. [Ipencrapnsror uaTepec HoH-
Ibl OKPYKHBIX HONMHULEHCKUX YIPABIEHUH, B 4aCTHO-
ctu GoHa Ne 168 «SkyTckoe roponckoe noiauueickoe
ynpasieHue». B Hem coneprkarcs ykassl UpkyTckoro
HaMeCTHHYECKOTO IpaBiIeHNs U SIKyTcKoro 001acTHO-
ro npasnenus. [Ipu Gonee BHUMATeTbHOM H3YYSHHUU
MOXHO IIPOCIIEIUTH OIPEAEICHHYIO TEHIECHIIMIO B Ha-
KOTUICHUH apXUBHBIX MaTepPHAaIIOB: YeM Omrnke K 1917
roxy, TeM o0ObeMHee 1 TOUHee HH(OpMaLUs pa3HoILIa-
HOBOTO XapaKTepa, Kacarolerocs Bcex cep xKu3Heae-
SITETFHOCTH CEBEPHOTO COLIMYyMa, YTO MOJYEPKUBACT
TPEBOTY MPABSIIETO PEKUMA I10 OBOAY OOIECTBEH-
HOTO CaMOYyBCTBUS U COLMATIBHBIX TOTPSICEHUI.

YpoBeHb HaydHOH pa3pabOTaHHOCTH TIPOOIIe-
MBI CBUJETENBCTBYET, YTO W3yYEHHUE IESTEIHHOCTH
SIKyTCKOTO OKpY>KHOTO MOJIMLEUCKOTO YIpaBiIEHUS
(SIOITY) He crano mpenMeToM CHEUaTILHOTO UCCIIe-
JIOBaHUS M 3aTParuBaJIOCh JIUIIH B KOHTEKCTE 0000T111e-
HUS UCTOPUU MOJTUTHYECKOHN CCHUIKHU U COIIMATBHO-TIO-
JUTHYECKHUX TpaHcpopmanuii B Hadane X X Beka. Tema
MIOJTUIINH B CHUCTEME MECTHBIX OPTaHOB YIPAaBICHUS
paccMmarpuBaliach KaK COIyTCTBYIOIIAsl, U apXHUBHBIE
nokymeHThl SOIY ucnonb3oBanuch Npexiae BCEro B
TPYAax, MOCBSIIEHHBIX UCTOPUU MTOTUTUIECCKOM CChLI-
KM B SIkyTHnu.

Pe3yabTarthl uccjie10BaHus

M.M. CriepaHCKUH, OUH U3 KPYITHEHIITHX POCCHT-
CKUX pedopmaTopoB, Ha3Ha4eHHBIH B 1819 T. rene-
pan-ryoepHaropom CHOMpPH, OPraHU30BAI ITOJITOTOBKY
3aKOHOJATENILHOW Pe(OpPMBI 11071 OOIIMM Ha3BaHUEM
«Cubupckoe yupexxaenue». B Hero Bomuto 10 3axo-
HOB, B TOM YHCJIE « YCTaB 00 YIIpaBICHUH HHOPOIICBY,
NpUHTHIA 22 utons 1822 ., KOTOPBIM, MO0 MHEHHIO
COCTaBHTEJICH, YCTPAHSI OCHOBHBIE «HEYJOOCTBA» B
cdepe MOTUICIHCKOro, CYIeOHOTO M X03IHCTBEHHOTO
ynpaBieHus «uHopoxuamm» [15]. Hdnsg ynpaBneHus
UMH YIPEKIUTUCh HHOPOTICCKUE YIIPABEI, N30UpaB-
IIMecs U3 Yucia MECTHOM pojioTieMeHHOM 3HaTy. Ha
9TH OPTaHBI BO3JIATaJIOCh TAKXKE OCYIIECTBICHUE T10-
JUTEHCKUX (PYHKIUH, a 7151 KOHTPOJIS 32 UX ACSTeIb-
HOCTBIO B COCTaBE 36MCKOU MOJUIMH TyOepHATOPOM
Ha3HA4YaJICs «CMOTPUTENh 32 HHOPOJIECKUM Hacele-
Huem». OH JO/DKEH ObLT CIIEANTh, YTOOBI «3HATHBIC
WHOPOJIIBDY, HE BXOAIINE B COCTaB WHOPOTIECKUX
yIpaB U HE COCTOSIIUE Ha CITyk0Oe, He BMEIUBAINCH
B Jena noauuuu u ynpasieHus. B Tlonoxenun non-
YEPKUBAJIOCH, YTO MECTHAS TIOMUIUS U CY/bI JOJKHBI
YBaXXaTh «Ty3eMHbIC 00bIYaW U HE BMEIIMBATLCS 0e3
HY)KIIBI B TTIOBCEAHEBHYIO JKH3Hb Ty3€MHOTO Hacele-
HUsA»!. DTO CBUICTENBCTBYET O TOM, YTO B Poccuiickoit
VMMIIEPUN YYUTHIBAIUCH CIICITU(PUKA MECTHOTO YIIPaB-
JICHUSI, & TAK)KE UCTOPUYCSCKHU CIIOKUBIIHECS 0COOCH-
HOCTH HAITMOHAIILHOTO OBITa, YPOBHH COITUATBHO-IKO-
HOMHYECKOTO U OJTUTHYECKOTO PA3BUTHSI Pa3TUIHBIX
peruoHoB [16].

OdunmanbHo# 1aToit 00pa3oBaHus CHEIHATBEHBIX
MOJIUIICHCKUX OPraHoB B SIKyTCKo# 00nacTu B BHUJC
OKPYKHOTO TIOJIUIIEUCKOTO YIIPABICHUS SIBISICTCS
29 suBaps 1868 .2 JTo 3TOTO BpeMEHH MOJIHUIIEHCKHE
(yHKIMH B KadyecTBE OAHOTO M3 MPHOPUTETHHIX Ha-
MIpaBIEHUH JEsITeTbHOCTH OCYIIECTBILIO SIKyTCKOe
obrmactHoe mpasieHue, coznanHoe B 1805 roay. o
MTOJTUIICHCKOM YacTH BEJCHUIO OOJNACTHOTO IIpaBJie-
HUSA TIOJUIeKal HAI30p 3a HCIOJHEHUEM aJIMUHU-

'TlonHoe cobpanwe 3akoHOB Poccuiickoii nMrepuu (nanee - [IC3PU). CII6., 1830-1884. CobGp.1. T. 28. Ne 29126. C. 245.

2TIC3PH. Cobp. 1. T. 43. Ne 502. C. 74.
STIC3PH. Cobp. 1. T. 5. Ne 321. C. 402 - 403.
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CTPaTHBHBIX W YTOJIOBHBIX JEJ, HEMOCPEICTBEHHOE
WCTIOJTHEHHE KOTOPBIX BO3Jarajlocb Ha TOPOICKYIO
ympaBy SIKyTcKa ¥ 3eMCKH€ TIOJUICHCKUE yIIPABICHNUS
B OnexkmunckoM, BumoiickoM, BepxosiHnckom u Ko-
JIBIMCKOM OKpyTaX. 371eCh HaXOAWIOCh BCETO JIUIIb IO
1 ucnipaBHUKY, 3 YJaCTKOBBIX 3acenarens, 1 cexpera-
pio, 2 cronoHavdanbHuKa, 1 mepeBomunky [17]. B 1822
TOMy ISl ONTHMHU3AIMH TIOMUIIEHCKOTO, CyNeOHOTO U
(bMHAHCOBOTO YMpaBIEHHUS «HHOPOAIIAMI» CO3/IaHBI
Wnoponnsie ynpaBbl B okpyrax. OHM HaXOOWIHChH B
BEJCHUM 3€MCKOW TMOJHUINY, TOJIyYalyd OT Hee Mpea-
MIMCAHUS WU YCTHBIE TOPYUEHUs], TOCTE BBIMOITHEHUS
KOTOPBIX JOKJIafpiBasi 00 wmcronaeHun. [locme pe-
(hopmer 1861 1. cymecTBeHHO BO3pOCIIO 3HaYeHHEe Mu-
HUCTEPCTBA BHYTPEHHUX JIENl B TIOJIUTHUYECKOM KU3HU
CTpaHbl. AJIMUHHCTPAaTUBHO-XO3IHCTBEHHBIC (PYHKLIUH
BBITECHSIOTCS aIMUHUCTPATUBHO-TIOIMTUYECKUMH 3a-
nagaMu. VIMEHHO € 3TOTO BPEMEHH 3HAYUTEIIBHO BO3-
pacTaeT MpUTOK MOINTHYECKUX CCHUTHHBIX B SIKYTCKYTO
00IIacTh W OHAa CTAaHOBUTCA W3TIOOIEHHBIM MECTOM
camoIepKaBHs JIIsl M30JISALUN TOCYAAPCTBEHHBIX TIpe-
CTYIHUKOB IO MOJIUTHYECKUM MOTHBaM. Bo3moxkHO, C
3THM CBS3aHO CO3[aHue SIKyTCKOrO OKpPY’KHOTO IOJIH-
reiickoro ympasieHus. 8 aprycra 1878 1. Anekcanap
III moamucan crienyuanabHOE MOJ0XKEHUE, Y3aKOHUBIIIEE
MHUCCHIO aJIMUHHCTPAaTHBHOW CCHUTKM B BocTouHyio
Cubups'. 12 mapra 1882 1. uMmeparopoM yTBepIK/IC-
HO monokeHne «O IIaCHOM IOJMLIEHCKOM Haa30pe
U CHIEJIAaHO PACTIOPSDKEHUE O BBICBUIKE JIML, OTOBIBAIO-
LIMX KaTOpKHbIE pabOThI, HAa MOCENIEeHHE B SIKyTCKYIO
obmacte?. Cieayer OTMETHTB, YTO OOIIIAs YUCICHHOCTh
MOJIMIIEUCKUX clTyKaiux AAkyTtuu ¢ cepeaunnl XIX B.
10 1917 r. Beipocna ¢ 43 10 69 yenoBek, Wi IPUMEPHO
Ha 44 %?*. PocT 4iCIIeHHOTO cocTaBa 00yCIIOBIICH mpe-
/1€ BCETO CYIIIECTBEHHBIM YBEITMUEHUEM KOHTHHTEHTA
CCBUTBHBIX B SIKYTCKyIO 00MacTh ¥ HEOOXOAUMOCTBIO
o0ecrieueHNs] HaJIeKAIIEro KOHTPOMIA 332 UX ITOBEIe-
areM. CormacHO oOHapykeHHBIM B apxmBax SOITY
LOUPKYJISIpaM | TPEIACAHUSIM B KOMIIETEHIIUIO SIKyT-
CKOT'0 TOPOJICKOTO MOTHIEHCKOTO YIIPaBIEHHUS BXOANIO
HaOJIIoIeHNe 3a TMOPSAKOM M COOIIOICHHEM 3aKOHOB,
MIPOBEJICHUE PEIIEHUI I'yOepHCKOTO NMpaBJIeHUs U Cy-
JIOB, TIpeceueHne HapyIIeHUH, 3a/iepKaHne TPECTyTI-
HUKOB, OCYIIECTBICHHE AO3HAHMSA M po3bicka. Kpome
MPSIMBIX (DYHKIIMOHANBHBIX 00S3aHHOCTEH, B BEJICHUN
TOPOJICKOM MONUIMN HAXOAWIUCH OKapHast KOMaH/1a 1
MEIMIIMHCKAs 4acTh, a TAKXKe OCYIIECTBIEHHE HAA30pa
3a CTPOUTEIHCTBOM YaCTHBIX JOMOB, COCTOSHHEM JI0-
por u 00ecIiedeHrEM MPOIOBOIbCTBUEM .

'TIC3PH. Co6p. 1. T. 30. Ne 1221. C. 174.
2 TIC3PU. Cobp. 3. T. 3. Ne 239. C. 432.
3 TloscuMTaHO aBTOPOM.

B xoMmneTeHInI0 SIKyTCKOro OKpY>KHOTO IIOJULEH-
CKOTO YTPAaBJICHUS BXOAWI OoJiee MIUPOKHA KPYT BO-
pocoB. B kadecTBe mpuMepa MO>KHO Ha3BaTh 00OHAPO-
JIOBaHUE YKa30B MMIIEpaTopa M MpaBUTEIbCTBEHHBIX
JIOKYMEHTOB, PYKOBOZCTBO IO YCTPOHCTBY AOPOT Ha
TEPPUTOPHUHU OKPYTa, HAA30P 32 IMOYTON U OYTOBBIMU
JIOMaMH, OPTaHU3aLMs KBAPTUPOBAHHS PACIIONOKEH-
HBIX B OKpYT'e BOWCK M OOECIICUCHHE WX BCEM HE00-
XOJMMBIM, COCTABJICHUE M aHAJIN3 MPOUCIIECTBUI’, a
TaKXXe MPUHATHE MEP MPH MAacCOBBIX 3a00JIEBaHUAX
U 3MUACMUSX, HaOMoneHne 3a ACUCTBUSIMU OMHULUH
B CEJICHUX, HAA30p 32 HUIIEHCTBOM M OpOIsKHUYE-
CTBOM, B3bIcKaHHe HemomMok [18]. Ocobast crarhs
npennuceiBata OKpy>KHOMY TOIUIEHCKOMY YIIpaB-
JICHUIO HAA30p 32 MPETIPOBOXKICHHEM 1 BOJBOPEHHEM
CCBUIBHBIX. KpoMe 3Toro, okpyskHO€ MOIUIEHCKOoe
ynpasiieHHe 00S3aHO OBLIO COCTABIATH €XKETrOJHbIC
BEIOMOCTH «O MOCEBaX M ypoxKasx xjeba u TpaB»® u
«HCTIONHATH CyAeOHBIE TIPUTOBOPHI TI0 I€TaM yroJOB-
HeIM». TTomumelickyto cay:k0y B 00IaCTH HECIIN U Ka-
3aKH, KOTOPBIE 10 «YCTaBy O CHOMPCKHUX TOPOAOBBIX
Kazakax» 1822 I. BBIIOIHSIN 00S13aHHOCTH IIOJIHALIEN-
ckoif oxpansl [ 19]. OnHaKo 15 HOTUITUH UX IEHHOCTH
ObL1a HEe3HAYNTEIBLHOM, TaK KaK KayKABIH Ky TCKHI Ka-
3aK ObLT 00JIbIIIE 03A00YEH CBOMM XO3SHCTBOM, HEXKE-
1 ciry>x00i. [IpodeccronanpHas MOATOTOBICHHOCTh
Ka3aKOB TaKe He IIIa B CpaBHEHHUE C IOITOTOBKON
PSIOBBIX MOJHLEHCKIX, HAOMPABIIUXCS Yalle BCEro
U3 yncna ObIBIIMX yHTep-o¢uiepoB. OqHako Kaza-
KM OBUIN TOJIE3HBI TEM, YTO XOPOIIO 3HAJIU MECTHBIE
YCIIOBUS U A3BIK KOPEHHBIX xkuTeneil. B SIkyTcke Oa-
3UPOBAJICS MEMINM Ka3auuii MOJIK, B COCTaB KOTOPOTO
BXO/IAJIM SIKYTCKasl, OJICKMIHCKASI, BUITFOICKAas, BEPXO-
SIHCKasl, CPEHEKOIBIMCKasA, 0XOTCKas U y/IcKasi KOMaH-
Ibl. J[Be mocneaHre penieHneM MUHHCTpa BHYTPEH-
Hux nen B 1882 r. mepenatorcs B Benenne OX0TCKOro
oKpyxHoro ucripaBHuka. K 1884 1. ka3aumit moik co-
cTosin U3 9 obep-odunepoB u 374 HIDKHUX YHHOB.
CocnoBue Ka3akoB ObUIO IpeACTaBIeHO 00ep-odulie-
pamu (12), amoxanvuy ynHamu (501) v uieHaMu X ce-
meiicTB (963) — Bcero 1477 wen.[20]. B monureiickue
0053aHHOCTH Ka3aKOB BXOJMJIN HOYHBIE PAa3bE3bl, OX-
paHa Ka3eHHOM KI1aJ, HaA30p 3a CChUILHBIMH, OXpaHa
Y TIPETPOBOXK/ICHUE CCHUIBHBIX IO MECT Ha3HAYCHUS,
obecrieueHne B3UMaHUs C HACEIEeHUS HEJOUMOK H T.1.
[pyroii cun0BO’ CTPYKTYPOH, UCIIOJIB3YEMOM B UpE3-
BBIYAWHBIX CUTyalMsX, SBJSUIACh MECTHas BOEHHas
koMaHzAa. B centsOpe 1892 r. B Heill Ha TeppuTOpUn
obactu cocrosn 2 obep-oduriepa, 1 dbenpadedens,

* HaumonanbHsli apxus Pecniyonmuku Caxa (SIkytust) (nanee HA PC(SD).®. 15.0m.4.11. 470.J1. 1-24.

s HA PC(ST) @. 15.0m. 4. J1. 470. J1. 1-10.
6 HA PC(SI).®. 15.0m. 4. [I. 617. J1. 22-33.
7 Tam e. Om. 1. JT. 7311. JL. 37 - 39.
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9 yurep-oduuepos, 15 edpetitopos, 118 psanossix, 1
Oapabanmmk — Bcero 152 genoseka [16]. Beunmy oT-
CyTCTBUS B SIKyTHMH ToJpa3feleHul >KaHIapMepUn
TIONUIIS JTOJDKHA OBUTa TMpeceKaTh WHAKOMBICIIHE
Y TIPOU3BOIUTH KOH(UCKAIMIO 3aIPEIICHHOW JTUTE-
patypbl. UHCIEHHOCTh JIMYHOTO COCTaBa SIKyTCKOU
MIOJINIIMK BCeraa OblIa HEe3HAaYUTENbHOU. B ropomax
Ha Kaxaeie 500 sxuTenel mojarancs BCEro ONWH To-
POIOBOIA, HO y TIONHIINK UMEIOCh MHOXXECTBO BHETII-
TaTHBIX TIOMOIITHUKOB, 00s13aHHBIX OECIIPEKOCIOBHO U
0e3B0O3ME3/IHO OMOTATh el BO Beex zenax. B ropomax
MMU OBLTM MHOTOYHCJICHHBIC JBOPHHUKH U CTOPOXKA,
00s13aTeIbHO UMEBIINE CBUCTKU LIS 3BYKOBOI CBS-
3U C TOPOJOBBIMHU. B celbCKOW MECTHOCTH MOJIUIUU
[IOMOTAJI Y€ BCE IMPEICTaBUTENN JEPEBEHCKUX U
VAYCHBIX BJAcTEH — CTAPOCTBI, YIYCHBIE TOJIOBBI,
CTapILIHUHBI, COTCKHE U AeCITCKUE. Tak Ha3bIBaeMbIe
COTCKHE U JIeCATCKHE 0(pUIIMaTbHO HIMEHOBAIHCH T10-
JTUTEHCKUMH areHTaMH, XOTsI ¥ HE MOTyYald HUKaKOH
3apIutaThl. biraromapst moMoIm CembCKIX U TOPOACKIX
BJIaCTEH pacXobl Ha TIONUITUIO B CTpaHEe HE COCTaB-
Jsu 3HauuTenbHo cymmbl. E.B. KonbuioB cpaBHU-
Basl Cofiep>KaHue MONULIUU, OTMEUAET, YTO B CPEIHEM
KaxkJpIM noAgnanueiii Poccun B konne XIX B. miaTui
B BHJI€ HAJIOTOB HA COAEPIKAHNE TOJHULUU €KETOTHO
BCETO CYMMY, SKBUBAJIEHTHYIO 2 TepMaHCKIM MapKaM.
B T0 ke BpeMs KakIplii repMaHCKUI MOJAaHHBIN Tpa-
THJI Ha IONHIIAI0 7 Mapok 81 m)eHHUT B TOI, 8 aHTIIH-
yaHuH — 12 Mapok 66 npennnros [21]. Pycckas ka3Ha
BbI/1aBajia )KaJIOBaHHUE TOJIHKO MOJUIIEHCKUM, CITY>KHB-
1M B CEJILCKOM MecTHOCTH. ['opojcKkas ke MOIUIUS
moJTydaa 3apIuiary UCKIFOYUTENFHO M3 TOPOICKOTO
Oromkera. HecMOTpss Ha MajOYHCICHHOCTh Hacele-
Hus SIkyTum, paboTa y MECTHOM MOJTUIIHH HAXOIUIIaCh
Bcerna. Hanboee KpuMUHOTCHHBIMY ITyHKTaMH ObLTA
Sxyrck u bogaitbuHCKuE 30J10ThIE IPUHUCKH, Yepe3 KO-
TOpBIE exerogHo mpoxoamiio okoso 200-300 cchutb-
HBIX, ¥ 00JI€€ TTOJIOBHHEI MMPECTYIUIEHNH COBEPIIANIOCH
nMeHHo nMu. K Hanbornee pacrpocTpaHeHHBIM BHIaM
MPECTYIUICHUH OTHOCHIIUCH KpaXka M «OCKOpOJICHME
YyecTn» (HaHeCeHue N0o00eB, HelleH3yPHBIE OCKopOIIe-
HUs U Ki1eBeTa). COBEpIIAIUCH TAKXKE KIIPECTYIUICHUS
10 TOJDKHOCTH» — pacTpara JIeHeT, 3J10yroTpebienne
BIIACTHIO, KOPPYIIIHSL. 3aperUCTPUPOBAHBI OTACITHHBIC
cilyyau BeIMorarenbcTBa. Ha 3ToM mompuiie «oTiu-
YIWIKCH» U CaMU CilyXkaliue nonuuuud. Hampumep, B
utonie 1912 1. mepen cyaoM npeacTanu UCTIOTHSIOIINN
JleTia TOPOJICKOTo MpucTaBa bopoauH U nonuuencKkui
HaJ3upaTeNb Tepckuii, OOBUHSAEMBIC B BHIMOTATCITb-
ctBe 10 TBIC. pyOnei y Ooratoro ckorma. bompmias
YacTh MPECTYIJICHUH, COBEPIICHHBIX HU3IIUMHU YHHA-
MH BJIACTH, IPOUCXO/IMIA 1O BUHE Ka3akoB [21]. Bxome
MOATOTOBKY CTAaThH aBTOP HAAESJICS OOHAPYKHUTH CBE-

"HA PC(A1). @. 15. Om. 10. T. 8. 1. 3443. J1. 101-102.

JeHHsI OnoTrpaduIecKoro Xapakrepa Iisl OCBEIICHUS
NEeATENHbHOCTH KOHKPETHBIX IFOfIel, paboTaBIINX B
cucteme SIOITY. K coxkaneHuio, B UMEIOIIECHCS HCTO-
pUYECKON JUTEpaType W B apXMBHBIX JOKyMEHTaX
HE YIaIoch OOHAPYXUTHh MOJHOLEHHBIX TAaHHBIX O
JIMYHOCTAX MOJNHUIEHCKUX CITyKamuX SKyTcKoi 00-
nactu. iMeroTces MU OTPHIBOYHBIE JAHHBIE O HEKO-
TOPBIX U3 HUX.

[lepBeiM okpyxHBIM ucnpaBHukoM SOIIY cran
OBIBIIMI TOJHIIMENCTEp SIKYyTCKO# TopoiIcKol yrpa-
Bbl 1IBan denoposry Bopoxkelikun. [Ipoucxonun usz
nBopsiH, pommoMm u3 Cankrt-IlerepOypra. Wcrmomasin
JMaHHYIO JOIDKHOCTD A0 1879 1., manpHeiyro cyap0y
3TOTO YeJI0BEeKa MPOCIIEIUTh He yianoch'. [loabecayi
A.N. Tlonos, sBisasich B 1900 T. OKpYKHBIM HCIIPaB-
HUKOM, COOCTBEHHOPYYHO COCTaBHJI MPOEKT HOBOTO
noJjoxeHus 00 «uHopoauax» SAxkyTckoit obnactu, Ko-
TOPBIA NpU ONMKaiIeM y4acTHH COTpYyIHHUKa SIKyT-
CKOTO O0JIACTHOTO cTaThcTHueckoro komurera O.K.
[lexapckoro mpezacTaBieH Ha pacCMOTpeHHe B SIKyT-
ckoe obiacTHoe ympasieHue. OHO, B CBOIO OYepe/b,
npu aestenbHoM yuactuu A. K. Musepa u HEeKOTOpBIX
00pa30BaHHBIX «HHOPOJLIEB» BBIPAOOTANIO ajlbTEpHA-
THUBHBIN IPOEKT MOJOKEHHS 00 K AHOPOALAX» 00JIaCTH,
KOTOpBIN 1 Ob11 pencTanieH 5 anpenst 1900 . upkyT-
cKoMy TeHepai-ryoepHaropy. Ho, k coxanenuto, nanb-
He#as cyap0a JaHHOTO JOKyMEHTa Heu3BecTHa. UTto
Kacaercsi ganpHeimed cynsosr AWM. TlomoBa, To oH
cyMmen crienathb onectsntyto kapeepy. B 1902 . okpyx-
HOM HMCHpPaBHUK CTAHOBUTCS MO COBMECTUTEILCTBY
npeacenareneM SKyTCKOTO CEIbCKOXO3SICTBEHHOTO
obmectBa, B 1908 I. moydaeT 9MH CTATCKOTO COBET-
HUKa 00NacTHOTO ynpaBieHus, ¢ 1914 1. Ha3HavaeTcs
Bule-ryoepHatopom fkyrtckoit obmactu [19]. Ilo-
CIIEIHUM TonuuMerctepoM SIKyTcKoil obOmactu ObLT
Py6uior Unbst Anexcanposud, 10 1909 1. iy uBImii
cotHnkoM OJIEKMHUHCKOH Ka3aubeil komaHabl. HecMmo-
TPsl HA TO, YTO OH UMeEN JAeHEXHBIN monr (6onee 200
pyOneit) nmepes apTeIbHON CyMMOM Ka3auybeil KOMaH/ I,
ObUI epeBeeH Ha JOKHOCTh 36MCKOTO 3aceNaTels
SIKyTCKOTO OKpyTa MO pacmopsbKeHUIo rydepHaTopa.
Crycts HeKoTopoe BpeMsi PyO1ioB 3aHs1 TOHKHOCTh
mpuctaBa I. SIKyTcka. 3a PHEPIHYHYI0O M YMEIYIO
JEeSTeFHOCTD 0 PACKPBITHIO yOWICTBAa CCHUTRHO-
noceneHna 3ydapeBa SKyTCKHAN TyOepHAToOp CBOUM
pacniopsbkeHreM oT 7 okTs0pst 1911 1. oOBbsiBUI emy
OnaromapHocTh. BMecTe ¢ TeM cieayeT OTMETUTD, YTO
neHexxHsli noir M. A. PybuioBa nepes rocyaapcTBom K
atoMy BpemeHH rpeBbicui 1000 pyOiieid, B CBSI3H ¢ ueM
(brcKaIpHBIM OpraHaM ObLTO IPEAICAHO YAEP)KUBATh
13 KaJloBaHUs OyIyIero 001acTHOTO MOJMUIIMEcTepa
exeMecssyHo 111 py0. 19 xom. 10 OKOHYATENIEHOM yITa-
Tb1 fonra. Ho M 3T0 He momeiano cTpeMUTEIbHOMY Ka-

17



BECTHHUK

Kaszanckoro ropuanueckoro nacruryra MBI Poccun

Ne 4(30) 2017

prepaomy pocty U.A. PybOriora: 3 centsopst 1912 . on
ObLT Ha3HA4YeH Ha JIOJDKHOCTH SKYTCKOTO OOJIACTHOTO
moiunmeiicrepal. B Houb ¢ 4 Ha 5 mapra 1917 r. nene-
rarust SIKyTCKOTO KOMUTETa OOIeCTBEHHO Oe301mac-
HOCTH SIBUJIACh HA SKCTPEHHOE COBEIIAHNE 00IaCTHOM
aJIMUHHUCTPALIUH U B YIIFTUMaTUBHOHN opMe oTpedo-
Baia or Bule-ryoepuaropa [.O. Tuzenraysena cio-
KEHHS MOTHOMOYHM U MpeAyIpeauia, 4To B ciydae
OTKa3a MPEeJCTaBUTEIHN 00IaCTHOTO IpaBiIeHNs OyayT
apecToBaHbl. Ha ciemyromuii feHp BUIle-TyOepHATOP
B CONPOBOXKAECHUH IJIaBHOTO mosnuerickoro Pyomosa
SIBUJICS B HApOoiHOE coOpaHue SIKyTcka 1 3asBHJI O T1e-
penaye Bnactu SIKOB [19]. Takum o6pazom SAxyTckoe
00JIaCTHOE MOJTUIICHCKOE YIIPABICHHUE OBbLIO TMKBUIH-
poBaHo BpemeHHBIM TpaBuTENHCTBOM BMapte 1917 1,
KOTOpO€ cBoel Jleknapanueil IpoBO3IIaCUIIO 3aMEHY
MOJIULIMU «HAPOIHOM» Munuuuen. Ciayskaniye moiu-
UK OBUTH OCTaBJIEHBI BPEMEHHO /10 YUPEXKICHHUS B
3aKOHOJATEJIBHOM IOPSAKE OKPYKXHOW WM ye3NHOU
munan®, J{iast mpuema gen yupasaaerasoro SIOITY
ObUTa co37aHa KOMHCCHUSI M3 MpeCTaBUTeNel HOBOM
BJIACTH — KOMHUcCcapa SIKyTCKOro OKpyTa, WICHOB (u-
HAaHCOBOH KOMHMCCHHM M CIYXAalIUX HPU KaHLIEISPUH
BpemenHoii 3emckoii yrpassr’. 30 ampenst 1917 r. co-
CTOsUIaCh TIepeiada KaHIeApCKUX 167, a 11 Mas apxus
SIOITY ObL1 epean MpeCTaBUTEIISIM HOBO BIIacTH®.
OO0cy:KaeHue ¥ 3aKJTI0YeHUsI

Cucrema MOJIMUEHCKOTO YNPABIEHUS — Ba)XKHAsI U
HEOTheMJIEMast YaCTh POCCUHCKON FOCYAapCTBEHHOCTH,
MOTyYHUBIIas 0CO00€ Pa3BUTHE B MEPUOA MPOBEIACHUS
B Poccuiickoii nMmepuu MMpoKOMacITaOHBIX COIH-
apHO-TIoNUTHYEeCKUX pedopm. CamonepkaBue crpe-
MWJIOCh HE K OPTaHM3aIllH TTOJHOBIACTHS MECTHBIX
OPraHoB YIIPABJICHNUS, a K CO3JaHUIO NCTIOTHUTEIbHBIX
OpraHoB IIEHTPaAJbHOM BJIACTH HA MECTaX, YTO OBUIO

€CTECTBEHHBIM B YCJIOBHSIX aOCOIIOTHOH MOHApXHUH.
HMeHHO Ha 3TOM ITyTH BO3HHKJIIA MTOTPEOHOCTH B CO3-
JaHUH ITOJIMIINU KaK aIMUHUCTPATUBHO-UCIIOJTHUTCIIb-
HOTO OpraHa roCyJapcTBa B MIPOBEJCHNN BCEX MPe0d-
pa3oBaHMiA. YCIIOBHSA OBITa U TPaIUIN POCCHUHCKOM
DIyOMHKY TO3BOJIMJIM HAWTH pelIeHHEe, 0CBOOOKIAB-
11ee ToCyIapCTBO OT PECYPCHBIX U (PMHAHCOBBIX 3aTPaT
py peOpMHUPOBAHUH MECTHBIX OPTaHOB YIIPaBICHHS
Y HAJEJCHUU WX TOJMUIECHCKUMH (QYyHKIHAMHU. SIKy-
THUS, HaXOIICh Ha Tepudepuy OTpOMHON HWMIEpHH,
ropaszio MOIKE BKIFOUMIACH B TIPOILIECC CO3NMAHHS CH-
CTEMBI TOCYAapPCTBEHHOTO YIpaBJICHHUS, B TOM YHUCIE
opraHusanyu MectHo# nonunmu. O6pazosanue AO0ITY
COBIIAJIO BO BpEMCHHOM IIJIAaHE C KapAWHAJIbHBIMU U3-
MEHEHHUSMH TPAeKTOPHUU 3BOIIOITUH CaMOJCPKaBHsI U
CBSI3aHO TIPEXKIE BCETO C YBENIWYCHUEM YHCICHHOCTH
CCBUIBHBIX, Ul KOTOpBIX fIKyTckas oOmacte crajia
CBOETO poJia «BTOpOH poIuHO». PernoHanbHbie 0co-
OeHHOCTH (OrpOMHas TEPPUTOPHSI K HU3KAS INIOTHOCTh
HaCeCJICHUA, OTCYTCTBHUEC HAACKHBIX KOMMYHI/IKaI_II/Iﬁ u
ITyTeH COOO0TICHN, CTIenn(hUKa COITMATLHO-OBITOBBIX U
HAIIMOHAJILHO-KYJIBTYPHBIX yCIOBHH ) HATIOXKUIIN OTIPe-
JeTICHHBIA OTIIEYaToK Ha AEATEIbHOCTh MOJMIIEHCKHX
opranoB. C camoro Hauana cBoeil gesitensHoctu AOITY
TECHO B3aUMOJEMCTBOBAJIO C PETMOHAIBHOM BIACTBIO,
BBICTYIIasd B KAYECTBE OCHOBHOT'O MHCTPYMEHTA IIPOBEC-
JIEHUS TIOJIMTHKH METPOITONINH B HAIIMOHAIEHOW OKpa-
He. B Hepax monuIenckoro ynpasBineHus aKKyMyJIHPO-
BaJIaCh 3HAUUTEJIbHAsE HHPOPMALUSI IPAKTHYECKH 000
Bcex cepax KHU3HU CEBEPHOTO COLIIYMa JOPEBOITIOIH-
OHHOTI'O Iepuoaa. SIBassch HaJIC)KHBIM OILUIOTOM POC-
CHUHCKOM TrOCylapCTBEHHOCTH Ha CEBEpPO-BOCTOYHOM
OKpamHe, SIKyTckoe 00IacTHOE TONUIIEHCKOe YIIpaBe-
HUE BILUIOTB JI0 YIIPA3THEHUS JOOPOCOBECTHO BBITTOHSI-
JI0 BO3JIO)KEHHBIE Ha HETO 33/1a4H.
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A.B. Cxopo6oraros
YEJIOBEK B TIPABOBOM INPOCTPAHCTBE

A HUMAN IN THE LEGAL SPACE

BBenenue: craTbs MOCBSIICHA HMCCIICIAOBAHUIO TPABOBOTO TMPOCTPAHCTBA KAaK OJHOTO M3 KOMITOHEHTOB
MPaBOBOH peanbHOCTH. LIenpio cTaThy SIBISIETCSI OHTOJIOTHYECKOE MCCIIEIOBAaHNE ITPABOBOTO IIPOCTPAHCTBA,
OIIPE/ICJICHNE ero CYIIHOCTH, COACPKaHUS M 3HAYNMBIX XapaKTEPHCTHK, IMO3BOJISIONINX BBISIBUTH €r0 POJIb B
OpTaHU3alyy PaBOBOTO MMOBECHHS YEIOBEKa U IIPABOBOW PEaIbHOCTH B LIETIOM.

MarepuaJibl 1 METOABI: METOIOJIOTHYECKYIO OCHOBY HCCIIEIOBAHHS COCTABISET CUHTE3 KIIACCHUECKUX U
MMOCTKIIACCUYCCKUX MUPOBO33PCHUCCKUX IMapaanurM, KOTOPLIC OIMPEACINIIN BI)I60p KOHKPETHBIX METOI0OB HC-
CIIeIOBaHMS: AaHTPOIIOJIOIUIECKOTO, (hOPMAIEHO-IOPHIMIECKOT0, KOMITAPATUBHOTO, METOA ITPABOBOTO MOJIe-
JMPOBAHUS, TUCKYPCUBHOTO.

Pe3yabTaThl HCCIeI0BAHUS: TIPABOBOE MIPOCTPAHCTBO IPEACTABISET COO0H MHOTOYPOBHEBOE IPABOBOE
SIBJICHHE, KOTOPOE CYIIECTBYET HE TOJNBKO reorpaduiecku (TeppUTOPUAIbHO), HO M COLIMOKYJIBTYPHO U UCTO-
puuecku. [1o cBoel OHTONIOTHYECKON MPUpPOJIE MTPABOBOE MPOCTPAHCTBO €CTh MPOSBICHUE aKTHBHOW MPeod-
pa3oBaTeNbHON AESITETFHOCTH CyObEeKTOB (YeTIOBEK, JIOKAJIbHAS TPYyTIa, 00MIEeCTBO, TOCYIapCTBO) Ha OCHOBE
HavaJ CIIPaBe/UTMBOCTH, Pa3yMHOCTH U I1€7€CO00pa3HOCTH. AKCHOJIOTHYECKH IIPAaBOBOE IPOCTPAHCTBO Xapak-
TepHU3yeT NPOTSHKEHHOCTH TPABOBBIX ACHCTBUII CyOBEKTa IO peai3alii CBOUX HHTEPECOB H NMPHUTI3aHUH B
KOHKPETHBIH MOMEHT BPEMEHH, ONpEeIisisi TPaHuLbl OBITHS YeIOBEKa B MPABOBOW PeanbHOCTH.

Kntouesvie cnosa: npasosoe npocmpancmeo, uenogex 6 npage, npagosas peaibHOCHb, Npasogoe oeticmeue,
npasoeas 0esmenrbHoCmyb, cyObeKm npasa, npasomeopyecneo, Npasopearu3ayus, npasogoe nogeoeHue
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Introduction: the purpose of the paper is the ontology research of law environment, determination of its
essence, content and significant characteristics allowing to reveal its role in the organization of law behavior of
the person and law reality in general.

Materials and Methods: the methodological basis of this research is the synthesis of classical and post-
classical paradigms that determine the choice of specific methods of research: anthropological, formal-legal,
comparative, legal modeling method, hermeneutic, discursive methods.

Results: the conclusion is drawn to the fact that the law environment represents multilevel category which
exists not only geographically (territorially), but also social culturally and historically. By the ontologic nature
the law environment is manifestation of vigorous converting activity of subjects (the person, local group, society,
the state) on the basis of the beginnings of justice, rationality and expediency. The law environment axiologically
characterizes the extent of subject’s law actions for realization of the interests and claims in concrete time point,
defining borders of life of the person in law reality.
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law behavior

For citation: Skorobogatov A.V. A Human in the Legal Space // Bulletin of the Kazan Law Institute of MIA of
Russia. 2017. V. 8, Ne 4. P. 20 - 25. DOI: 10.24420/KUI.2017.4(30).8609.

Beenenue
CoBpeMeHHBIE HAay4HBIE TPEICTABICHUS O IIPO-
CTPAaHCTBEHHBIX XapaKTEPUCTHKAX IPABOBOW peaib-
HOCTH OTIPEJIEISIOTCS HSSH O TOM, YTO TIPaBOBast Jic-
SITENIBHOCTh CyObeKkTa (YENIOBEK, JIOKaJbHAas IpyIIa,
0O0IIIECTBO) OCYIIIECTBIISICTCS. B OIPEICIICHHBIX Tpa-

HUIIAX W ONOCperoBaHa WX BocmpusitheM. [IpaBoBas
peabHOCTh MPUBSI3aHA K OINPEICIICHHOMY IPOCTPaH-
CTBY, KOTOPOE MOXKHO MPOCIICAUTH HA BCEX TPEX OHTO-
JIOTUYECKUX YPOBHSX: IPABOTBOPUECTBA, IPABOpEaIH-
3anmu, mpaBoBoro noseAenus [1]. [IpoctpancTBenHOE
CYIIIECTBOBAaHHME IIPABOBOW PEaJbHOCTH MPOSBIISETCS
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HE TOJIBKO B TEPPUTOPHUATIEHOM OTIPEAEIEHUN JISHCTBUS
HOPMBI TpaBa, HO U B C(POPMUPOBAHHBIX B IPABOCO3HA-
HUHY YeJIOBEKa NMPECTABICHIAX O TPaHALAX IIPaBOBOIO
(1O3BOJICHHOTO U 3aMPEeIIeHHOT0) OBEACHHSI.
O030p JITEpaTypHI

Xots JeUHHULHUS «IIPaBOBOE MPOCTPAHCTBO» HC-
MOJIBb3YETCs U B HayKe, M B IPABOBOM PETYIHPOBAHHH,
€IMHOOOPa3HOTO €€ MOHWMAHUS HEe CIOKHIOCHh Kak
Ha HOPMaTHWBHOM, TaK M Ha JOKTPUHAIBFHOM YPOBHE.
MO)XHO BBIJETUTH HECKOJIBKO OCHOBHBIX TPAKTOBOK
nanHoro mouATHs: (1) reorpaduueckoe MOHUMaHHUE
[IPaBOBOI0 MPOCTPAHCTBA KaK TEPPUTOPHH, HA KOTO-
PYIO pacrpoCTpaHsIeTcsl FOPUCIUKINS ONPEIEIEHHOTO
paBOTBOpUecKoro oprana [2]; (2) ¢unocodekas mH-
TepHpeTanys PaBoOBOrO MPOCTPAHCTBA KaK «(HOPMEI
COLMAIIFHOTO MPOCTPAHCTBA, B KOTOPOH C MOMOIIBIO
HOPM IIPaBa yCTaHABINBAIOTCS CTAOMIBHOCTH B 001IIe-
CTBE, MPABOTIOPSIOK U 3aKOHHOCTH [3, ¢. 23, 58]; (3)
COLIMOJIOTHYECKas TPaKTOBKa IPAaBOBOTO MPOCTpaH-
CTBa Kak «00IacTu, B Mpenenax KOTOPOU IEHCTBYIOT
JEOAW M CTPYKTYPBI (aKTOPBI), ONpeessIoLye IOHH-
MaHHE IOPUINYECKUX HOPM U IOPUINYECKYIO IPAKTH-
Ky» [4]; (4) uHTerpaTHBHAs OLEHKA MPABOBOTO MPO-
CTPAHCTBA KaK IPEAEIbHO MIUPOKOH, MHOTOYPOBHEBOK
IOPUINYECKON KaTeropuH, OOBeTUHSIONIEH BCIO COBO-
KyNHOCTh IMBMWJIN3AIIMOHHBIX, reorpauieckux, co-
LUAJIbHBIX U ICUXOJIOTHYECKUX XapaKTePHCTUK IIPABO-
BOM cucTeMslI [5]. B koHTeKCTe Halllero uccienoBaHus
HanOoJiee MHTEPECHON MPEICTABISETCS TOUKA 3PEHUS
E.I. 3unkoBa, KOTOPBIII OTMEYaeT HaIU4KMe B IPABO-
BOM IPOCTPAHCTBE KaK OOBEKTHBHBIX, TaK U CyObEK-
TUBHBIX aCNEKTOB: «IIpaBoBoe MPOCTPAaHCTBO €CTH HE
YTO MHOE, KaK B3aUMOCBS3U U B3aHMOOTHOIIEHNUS, BO3-
HUKAIOLINE MEXIY CyObeKTaMH M OOBEKTaMH IPaBo-
OTHOUIECHUH, MPaBONPUMEHEHUS U MPABOTBOPUECTBA,
B3aMMOYBSI3bIBAIOIINE B €IUHOE IIEJI0e BCE MHOT000-
pas3ue COLMAaIbHON XKU3HENCSITEIbHOCTH OOIIECTBa U
rocyaapcTsa» [6, c. 19].

MarepuaJibl 1 METOAbI

MeTtononorn4eckyro OCHOBY HCCIIEIOBAaHUS CO-
CTaBJIsIET CUHTE3 KJIACCHYECKHUX U MOCTKJIACCHYECKUX
MHPOBO33PEHUECKUX TapaurM, KOTOPBIE OTPEIEITNIN
BBIOOP KOHKPETHBIX METOIOB HCCIIENOBAHUS: aHTPO-
IOJIOTMYECKOTO, (POpMaIbHO-FOPUINYECKOTO, KOMIIa-
PaTUBHOTO, METOJIa MPaBOBOTO MOJAEIHPOBAaHHUSA, UC-
KypCUBHOTO.

Pe3ynbTaThl necenoBaHus

Otpakass AUCKPETHOCTh M HENPEPHIBHOCTH IIpa-
BOBOM Marepuy W Ppa3IMuHbIX (OPM €€ IBIKCHUS
[7], mpaBoBO€ TIPOCTPAHCTBO SBISIETCS (POPMOIA ObI-
TS TIpaBOBOW peanbHOCTH. IIpaBoBOE MpoCTpaHCTBO
HOCUT KOHCTpYyUpyeMblii xapaktep. CyOBbeKThl mpaBa
(mpaBOBOTO B3aUMOMEHCTBHUS) HCIHOIB3YIOT €ro s
JIOCTIKEHHS OTPENENeHHBIX ILIeNeH, YIOBIETBOPEHHUS
HHTEPECOB M MOTPeOHOCTeH WM peann3aliy IpH-

21

TSA3aHUH B ONpENeCHHBIX Mpeaenax (rpaHurax) [8].
OTH TIpenenbl OTPaXKaloT €ro MEIOCTHOCTh M CaMo-
CTOSITEIBHOE 3HAYCHUE, XOTS M HE SBJISIFOTCS HEU3MCH-
HBbIMH, 3aJIaHHBIMH HM3HadaIbHO. C OMHON CTOPOHBI,
MPaBOBOE MPOCTPAHCTBO 00JIAIaeT CIIOCOOHOCTBIO K
COZIEpIKaTeNbHOMY PACIIMPEHUIO KaK 10 OTAETBHBIM
HarpaBlIeHHsIM, TaK U BO BCe CTOPOHBI cpa3dy. C mpy-
rOil —MOXXET KOTHHTHUBHO CBEPHYTHCS JIO OTIENBbHOU
TOYKH, OTPAXKAFOIIEH MOTCHIMAIbHBIH MUHIUMYM TIpa-
BOBOT'O OBITHS CYyOBEKTA.

UemoBeK MOXKET JCUCTBOBATH B TPABOBOM ITPO-
CTpaHCTBE B paMKaX CBOETO IPABOBOTO CTaryca, CO-
OMronast MHTEPECH! OMpPEACICHHON COIMAIbHOM TpyTI-
bl (peaybHOM M HOMHHAJIBHOM), C KOTOPOH OH cebs
uaeHTuuupyet. OHAKO 3TO HE 3HAYUT, YTO JAHHBIC
JICHCTBUS JTOJDKHBI OTPaHUYUBATHCS JIUIIb TPABOBBIM
MIPOCTPAHCTBOM TPYIIEL. CTpeMsICh K H3MEHEHHIO CBO-
ero craryca ((hopMaIbHOTO U PEaIbHOTO) KaK B paMKax
TPYIIBL, TaK U ITyTEM MEePeXofia B HHYFO TPYIIITY, Yello-
BEK TEM CaMbIM M3MCHSIET UHIUBUIYaTbHOE IPABOBOC
pocTpaHcTBO. I10CKONBKY IpynIioBoe U COLUalIbHOE
MPaBOBOE TPOCTPAHCTBA B 3HAYUTEIHHOM CTENEeHU
MIPEACTABISIIOT COOOH CyMMY HMHIMBHIYAIBHBIX TPO-
CTPaHCTB, TO HM3MEHEHHE IMPABOBOTO TPOCTPAHCTBA,
XOTsL OBl OJHOTO YJIeHa TPYMIbI (0OIecTBa) BIEYET
3a co0OH M3MEHEHHE U COLMAIbHOIO MPAaBOBOTO MPO-
CTpaHCTBA.

OcymecTBIsis ONpeIeIeHHbIE PABOBBIE ACHCTBUS B
paMKax peaym3aliii HOPMaTUBHO OIPENENICHHBIX ITPaB
1 0OS3aHHOCTEH, YelIOBEK HE CTONBKO HHTEpECyeTcs
CoziepKaHMeM IPaBOBOTO MPOCTPAHCTBA, CKOIBKO €ro
YCTaHOBJICHHBIMH TIPEJICTIAMU U BO3MOYKHOCTBIO TPAHC-
(dopMal TpaHHWI] TPABOBOTO TpocTpaHcTea. s
YeJIoBeKa Ba)KHO, HACKOJBKO €r0 IIPAaBOBBIE JIEHCTBUS
CIOCOOCTBYIOT MOAZEP’KAHUIO U BOCIIPOU3BOZCTBY TIpa-
BOBOI0O MpocTpaHcTBa Ipynmsl [9]. OnHako omHOBpe-
MEHHO OH BBIICHSIET IIOTEHIIUAIILHYFO BOBMOXKHOCTb H3-
MEHEHHUS MPEAETIOB 3TOTO MPOCTPAHCTBA, €CIIH OH OyJIET
JICWCTBOBATh B KauecTBe akTopa. /|y 0003HaueH s FTOH
CHUTYalli! BOCHOJIB3YEMCSI TEPMIHOM, MPEIIOKEHHBIM
B.U. IlaBnoBbIM, — «IIPaKTHKN TPABOBOM CYyOBEKTHBa-
[UW», O] KOTOPHIMA OH TIOHUMAEeT «OIIPE/ICICHHbIC
[IPaBOIOBE/ICHYCCKUE TATTEPHBI CaMOOOpaIleHNs, B
KOTOPBIX U Yepe3 KOTOPbIE KOHKPETHBIM YETIOBEK H3Me-
PSeT IPaBOBYIO KU3Hb B LIEJIOM, CBOM IIPAaBOBOM1 cTaryc
Y TIPaBOBOE MMOJIOKEHHE B YaCTHOCTH, B TOM YHCIE U
KOHKPETHYIO FOPHIMYECKH 3HAYUMYIO CHTYAIIHIO, B KO-
TOpOH OH oKa3bIBaeTcs» [10].

[Ipu ompeneneHun rpaHUIl MPABOBOTO MPOCTPaH-
CTBa HEOOXOJAMMO YUYHUTHIBATH HE TOJBKO OBITHUIHEIC,
HO Y KOTHUTHBHBIC aCIEKThI, MPEKIE BCETO, JIMHIBO-
KyJBTYPHBIE aHTOHUMHUYHBIE PSIBI «S VS OHY, CBOM VS
YyKOi», «IIPABIIILHBIN VS HETIPABHUJIBHBII, «CIIPABE/-
JIMBBIN VS HECHPaBEUIMBBINY, «CaKpaJIbHBIA VS TPO-
(annbit» u T.4. [11]. [lepBas onmo3uius B 3TUX psjaax
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BCErJ]a BOCIIPUHUMAETCSI KaK MO3UTHUBHASA, PEAbHO U
MTOTEHITHAIBHO BJIEKYIIAs K TIOJIOKUTEIBHBIM TOCIIE-
CTBHUSIM. B TpamuImmoHHOM OOIIECTBE TO TIO3UTUBHOE
HAYallo MOIydYano CaKpalbHYIO CAaHKIWIO, CBA3aHHYIO
C aBTOpUTETOM OOTOB WITH MPEAKOB. B rocynapcTBen-
HO OpPraHW30BAaHHOM OOIIECTBE MO3UTHBHBIN SPQEKT,
KaK TPaBWIIO, JTOCTUTAETCs Ojaromaps TOYHOMY Clie-
JIOBAaHWIO YCTAHOBJICHHBIM mpaBwiaM. OIHAKO 3TH
IpaBWiIa HE 0053aTEeTBHO CBS3aHBI C TOCYIapCTBOM.
Ux cosmanme m peammzanys MOTYT OO€CHIEUMBATHCS
counymoM [12]. Mcxons U3 3TOro, «CBOW» YEIOBEK
BCEr/Ja SIBISIETCS] XOPOIIMM M ACUCTBYET B TPaHUIIAX
COILIMATHFHOTO TPABOBOTO IMPOCTPAHCTBA, B TO BPEMs
KaK JCHCTBUS «IYKOTO» HE TOIBKO HE COOTBETCTBY-
IOT TIpeZieaM MPAaBOBOTO MPOCTPAHCTBA, HO M MOTYT
MOBJIeYh 32 cO00it ero paspymenue. [lpu 3Tom mpaBo-
Bas KU3Hb UHIUBUAA UCKIIOYUTEIHFHO HA OCHOBAHUU
3aKOHO/ATENIFHO YCTAHOBICHHBIX HOPM WJIA HOpMa-
TUBHBIX mpeAnucanuid [13] OymeT BOCHpPUHUMATHCS
KaK TIPOSIBJICHUE «IYXKOTO0», TIOCKOJIBKY JJIST «CBOETO»
0oJiee BaKHBI IPEIeiIbl TIOBEACHHS, C(HOPMHUPOBAHHEBIE
B pe3yJIbTaTe COMAIBHOTO B3aNMOACHCTBHSA U 00ecte-
YHBAIOIIHE OECKOHPIMKTHOE COCYIIIECTBOBAHUE OTIPE-
JICIICHHOM COIUAIILHOM IPYIIIBI, C KOTOPOU ce0sl HIICH-
TU(PHUIMIPYET YEJIOBEK, YeM BHEIIHE YCTAHOBJICHHBIC
mpaBwia. ClemoBarensHO, MPAaBOBOE IPOCTPAHCTBO
MOYXHO OTIPENIENUTh KaK MPeelbl IIPAaBOBOTO ITOBEIE-
HUS YeJIOBeKa B ONPEIEIeHHBIX ISl HETO 00IIeCTBOM
npasuiaM. [IpaBoTBOpUECTBO M MPaBONPUMEHEHUE
MOTYT BJIMSATH HA TPAHUIIBI 3TOTO MPOCTPAHCTBA TONb-
KO B CIIy4ae MX COOTBETCTBHUS HAIIMOHAILHOM MpaBo-
BOH TpaJWIINH, YIeTa MPABOBBIX apXETHIIOB KaK IPO-
[IECCyalIbHO ¥ MaTe€pUabHO, TaK U KOTHUTHUBHO.

Onpenenss nOpeneibl MPaBOBOM  NIEATENBHOCTU
CYOBCKTOB B CHCTEME COIMAIBHO 3HAYUMBIX KOOP-
JIMHAT, TIPAaBOBOE MPOCTPAHCTBO HE TOJBKO SIBIISACTCS
YaCTBIO COIMATBHOTO TPOCTPAHCTBA, HO M BHITIONHS-
eT MHTEerpupyIomIyto (GyHKIUIo0. brarogaps emy nHble
BUIBI COITUAIIFHOTO MPOCTPAHCTBA MPUOOPETAIOT Tpa-
BOBO€ 3HAYEHUE U MOTYT BIUATH Ha CYIIECTBOBAHUE U
pa3BUTHE YeIOBEKa B IPaBOBOM peanbHOCTU. CTeneHb
KOPPEJSIIU HOPMAaTHBHO 3aKPETUICHHOTO COITHAIb-
HOTO TIPOCTPAHCTBA M COIMATIHLHOTO IPABOBOTO IIPO-
CTpaHCTBA OIPEAETIIET, HACKOJIBKO HEITPOTUBOPEUNBOI
SIBIISIETCS TIPABOBAs PEATbHOCTD.

[IpaBoBOE MpOCTPaHCTBO BKIFOYAET B ceOs Ipee-
JIBI MHTEPIPETAIINH, COXPAHEHUS, BOCTIPOU3BO/ICTBA U
repeiauu MpaBoBOd HHGOPMAITUH, a TAK)KE UHBIC Mpa-
BOBBIE JEHUCTBHSL, KOTOPBIE HEOOXOAMMBI JIJIsl OCYTIIECT-
BJICHUS LieJiel, MTHTEPECOB U MPUTA3aHUNA 4YeloBeKa B
MIPaBOBOH peasbHOCTH. [IpaBOBbIe NEHCTBUS YelOBEKa
OMUPAIOTCS HA LIEHHOCTHBIC OPUEHTHUPHI (MHIUBUAY-
aIbHBIC U COITMANIbHEIC). B X0/e 3TuX neicTBuil ueno-
BEKOM PEaT3yI0TCS TOJEKO T€ HOPMBI IPaBa, KOTOPHIS
COOTBETCTBYIOT €r0 MPaBOBBIM HEHHOCTAM. [loaTomy

3aKOHOJIATEINh TIPH OIPEAETICHHH M COBEPIICHCTBOBA-
HUM TIPaBOBOTO IMPOCTPAHCTBA JOIDKEH (HOPMYIHPO-
BaTh IOPUIUYECKUE HOPMBI TAKUM 00Pa30M, YTOOBI OHU
OJTHOBPEMEHHO COOTBETCTBOBAJIM MHIMBUIYATHHBIM U
COLMAJIbHBIM ITPAaBOBBIM HEHHOCTSM. B stom cjydae
MOKHO OyZIET TOBOPUTH M 00 MX COOTBETCTBHU MHTE-
pecaM MakCHMaJIbHO OOJBIIIOTO YMCIIa HOMUHAITBHBIX
COITMAITEHBIX TPYIIIL.

Opnako [aHHas uAcajdbHAs TEOPETUUYECKH KOH-
CTpyKums ciabo peainzyemMa Ha IMpakTHke, WOo He-
BO3MO)KHO CO37IaTh MPABUIIO, KOTOPOE OBl TIOJIHOCTHIO
YIOBJIETBOPSUIO HENSM U IPUTA3AHUSAM KaXXI0TO Yelo-
BEKa M COOTBETCTBOBAJIO €r0 MHAMBHIYAIGHBIM IEH-
HocTsM. CrenoBarenbHO, c(hOpMHUPOBATH HICATHHYIO
HOPMAaTHBHUCTCKYIO MOJENIb IPaBOBOIO PETYIINPOBaA-
Hus, MpU KOTOpOﬁ ACATCIIBHOCTL MPABOINIPUMCHHUTC-
JId OrpaHUYMUBACTCA JIMIIb COOTHCCCHUCM IIOBCACHUA
YyeJIoBeKa C HOPUJIMYECKONM HOPMOMH, BBICTYMAIOIIEH B
KauecTBe ATaJloHa, HeBO3MOKHO. [loaTomy Oomee a¢h-
(heKTHBHOI SIBISETCS CUCTEMA, B KOTOPOU MPaBOIIPH-
MEHHTEIb MaKCUMAallbHO MPHUOIMKEH K IPABOBOMY
MPOCTPAaHCTBY uelioBeka. Uem B Oonbliel CTENeHH
IIPaBONPUMEHUTEND YUUTBIBAET IIPH Pa3peLIEHUH CO-
[HATFHOTO KOH(ITMKTA TPABOBBIE IEHHOCTH KOHKPET-
HOTO YeJIOBEeKa, TeM BEIIe OyJIET CTereHb J00POBOIIb-
HOCTU (OTCYTCTBHSI NMPUHYXJICHUS) TPH peasTu3aiiuu
3TOro pelieHus. SIpKUM IpUMEpPOM TAKOM CUCTEMBbI
ABJICTCA CyI IPUCAKHBIX. B sToMm CJIyda€ MOXHO I'o-
BOPUTH O cOmmKeHnn IIpaBOBOIO IMMOBEACHUA U ITPaBO-
BOM peanu3allii Kak ypoBHEU ITPaBOBOM peabHOCTH U
TapMOHM3AINH ITPABOBON PEATbHOCTH B IEJIOM.

AKCHOJIOTUYECKH TPaBOBOE IMPOCTPAHCTBO OTpa-
YaeT OCYIIECTBIIEHHE YeIOBEKOM (B COOTBETCTBUH CO
CBOUM p€aJiIbHBIM 1 HOMUHAJIbHBIM I'PYIIIOBBIM IIPABO-
BBIM CTaTyCOM) ITPaBWJI TIOBEIEHHS, KOTOPbIE MPU3HA-
FOTCSI TICHHBIMU, BKHBIMH U TIOJIE3HBIMH TS TPYIIIIHI
Wi O0IIeCTBA U KOPPEIUPYIOT C HHIUBHUIYAITEHBIM
npaBoM cyObekTa. CrenuanbHO W3ydaBlias akKCHOJO-
THYECKYIO COCTABJISIONIYIO MTPaBOBOTO MPOCTPAHCTBA,
B.T. Azu3oBa BeIeIMIIA CICTYIONINE €€ ACTIEKTHI;

- [IPaBOBBIE IIEHHOCTH CTPYKTYPHUPYIOT TPaBOBOE
MIPOCTPAHCTBO KaK TOPU3OHTAIIBHO, TaK U BEPTHUKAJIBHO;

-Oyay4d CTPYKTYPHPOBaHHBIM, MPaBOBOE IPO-
CTPAHCTBO MMIIEPATUBHO 3aKPEILISIET CUCTEMY INpEH-
MYIIECTBEHHO JUCITIO3UTUBHBIX ITPABOBBIX HCHHOCTCI\/’I
Y TIPaBHIT;

- PaBOBOE MTPOCTPAHCTBO 3aKPEIUIIET 00IIe00s3a-
TEILHYI0 MOJIENb TOBEIEHHsI, HE COOTBETCTBYIOIIYIO
WHIUBHIYaJbHOW MOIENH CyObeKTa (34eCh MOXKHO
HE COIVIACUTBCSA C aBTOPOM: IPABOBOE IPOCTPAHCTBO
BKJIFOYAET HE TOJIBKO MPaBOBbIC IIEHHOCTH OOIIECTBA,
HO TaKXXe [EHHOCTH U YEeJIOBEKa, 1 JIOKAJIbHBIX TPYIL,
3aKpEeTIsisi BOBMOXXHOCTh COCYIIECTBOBAHHS Pa3Iny-
HBIX MOJIENIEH TIOBENICHHS, KaK HaXOSIINXCS B TapMO-
HUH, TaK U IPOTUBOPEUAIIHX JPYT IPYTY);
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- IIpaBOBOE MPOCTPAHCTBO M IpaBOBas LIEHHOCTh
MIPU OTIPEZIeTICHHBIX YCIOBHUSIX COOTHOCSTCS Kak (op-
Ma ¥ conepkanue [14].

IIpaBoBOo€e MPOCTPaHCTBO ONpENENseT NpPeneibl
peanu3anuy MHTEPECOB U NMPUTA3aHUN 4YEJIOBEKa B
paBoBOM peanbHOCTH. [lo3TOMY €ro MoOXHO pac-
CMaTpuBaTh Kak CBOEOOPa3HYI0 «IPOTSKEHHOCTH
MIPaBOBOM PEaTbHOCTH, IMO3BOJIAIONIYI0O HE TOJIBKO
KOHKPETU3UPOBaTh (PaKTOPHI, CPEACTBA M yCIOBHUS
[IPaBOBOM NEATENBHOCTH, HO W OLIGHUTh MaciuTad
OCBOEHUS YEIOBEKOM IPENEIOB INPABOBOIO PETyiu-
poBaHus [15], ero BocmpusATHE NMPaBOBOI peanbHO-
CTU U CBOETO MECTA B HEW.

[To o6vemy 1 conep>KaHHIO TIPABOBOTO MPOCTPaH-
CTBa MOXKHO Kiaccu(HUIMpOBaTh Ha IPOCTPAHCTBO
YeloBeKa, IpymmnoBoe (o0mecTBa MM CooOIIecTBa)
MPOCTPAHCTBO M MPOCTPAHCTBO rocymapctBa [16].
[lepBu4HBIM B 3TOW Kiaccu(UKAMK ABJSIETCS Mpa-
BOBO€ MPOCTPAHCTBO YEJIOBEKA, BBICTYMAIOIIEe Kak
ofHa M3 QOpM ero 3K3MCTeHIWHU. bymaydn dyBCTBU-
TEJIPHON K €ro IpaBOBOMY IIOBEICHUIO, OHA OIpeae-
JISIET HE TOJIBKO BHEILIHHE, HO U MEHTAJIbHBIE ITPEEIIB
peanu3anuu ero npas U 00s13aHHOCTEH, HHTEPECOB U
nputsa3anuid. BHeIHUM BbIpakeHHeM OBITHS YenoBe-
Ka B MPaBOBOM IPOCTPAHCTBE MOXHO CUHTATh KOH-
nenrochepy mpasa [17].

IIpaBoBOE IPOCTPAHCTBO YEJIOBEKa OCHOBAHO Ha
TPeX KJIIOUEBBIX UAESAX, KOTOPHIE ONPENCTISIIOT Halpas-
JIEHUS €r0 aKTUBHOCTH U €r0 MECTO B IIPABOBOM IIPO-
CTpaHCTBE 00LIEeCTBA 1 TOCYapCTBa.

Bo-nepBbiX, cyOBEKT, CTpeMsICh K CaMOpeaH3allHy,
OTIpesieNIsieT MOTEHIHANBHEIA 00beM M CONEpKaHWE
BO3MOXHBIX YCJIOBHH M CpPEICTB, HEOOXOAUMBIX IS
peanu3aly ero WHTEPEeCOB W NPUTA3aHMH, yCTaHaB-
JMBaeT Mpeaesibl COOCTBEHHOM MPaBOBOW JAESTENbHO-
CTH 110 OTHOILICHUIO K JPYTOMY M (POPMHUPYET CHCTEMY
KOOpPAMHAT, B paMKax KOTOPBIX JaHHAs JesTeNbHOCTh
OyzieT HOCUTh IPaBOMEPHBIH XapaKTep.

Bo-BTOophIX, OCBamBas IpaBOBYIO HH(OPMAIHIO,
CYOBEKT MBITAETCS ONPENENUTD NPEeibl ee peann3a-
UM A71s1 ce0sl M TeM CaMbIM «BKITIOUUTHCS» B MIPABO-
BYIO peajbHOCTh. DOpMUpOBaHHE OCHOBHOTO OOBe-
Ma TPUTA3aHUI YelIOBEKa B MPABOBOM NPOCTPAHCTBE
IIPOUCXOUT IO BIMSHHEM KaK BHELIHUX, TaK U BHY-
TPEeHHUX (HaKTOPOB, MPEKAE BCErO MPABOCO3HAHMS.
AnanTupysl COLMATIBHBIN MPaBOBOM OMBIT K YCIOBHAM
CBOETO CYIIECTBOBaHMS U Pa3BUTHSL, YETIOBEK BHICTpa-
MBAaeT BOKPYT ceOs ompeneneHHOe MO3UTHBHOE IpO-
CTPaHCTBO, MO3BOJISIONIEE €My HIACHTHU(PHUINPOBATH
ce0sl M aganTUPOBATbCS B PA3IMYHBIX COLMAIBHBIX
MIPABOBBIX MPOCTPAHCTBAX U MPABOBOH PEaIbHOCTH.

B-tpetpux, Oyayum CrIOCOOHBIM K TBOPYECKOMY
peoOpa3oBaHUIO MPABOBOTO MPOCTPAHCTBA, CYOBEKT
BBICTYIIAeT B KAYE€CTBE IPABOBOTO CYIIECTBA, OTKPHITO-
IO 7151 BHELIHETO BO3IEHCTBHA U CIIOCOOHOTO K TpaHC-
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(hopMariu He TOJIEKO ce0sI, HO M OKPY KAIOIIeH peahb-
HOCTH. BBICTymas kak mpaBOBOE CYIIIECTBO, YETIOBEK
HAIOJTHSET KOHCTPYHPYEeMOe PaBOBOE IPOCTPAHCTBO
MPABOBBIM COJEP>KaHMEM, BKIIIOYAIOLINM B ce0sl BECH
MPaBOBOH MOTEHIIMAI YeJIOBEKa, BECh HA0OP MHCTHUTY-
TOB, KOTOPBIE BOIUIONMIAIOT CBOOOAY MHIMBHUAA (JIEMO-
KpaTuto, MapjaMeHTapyu3M, KOHCTUTYIIMOHHBIN CTPOH,
WHCTUTYT TIpaB 4YeJOBeKa, I'pakJaHCKoe OOIIecTBo,
MPaBOBOE TOCYAApPCTBO H T.II.).

B3anMocBs3b 3THX ujaeH B IpaBOCO3HAHUU U TIpa-
BOBOH JEATENIFHOCTH YEJIOBeKa OYEBH/IHA, XOTA U HE
OJIHO3HauHa. /JJoMUHUpOBAaHUE TON WM WHON WHTEH-
MU y KOHKPETHOTO CYOBEKTa MOXKET OBITh BBI3BAHO
OTIPEJIeNICHHBIM THIIOM JINYHOCTH W TOCIIOACTBYIOIIH-
MH crocobamu MoBefeHus. B 3aBHcMMOCTH OT mpu-
OpUTETA ONHON W3 HJAEH CKOHCTPYHPOBAaHHOE YENO-
BEKOM JINYHOE MPABOBOE MPOCTPAHCTBO MOXKET OBITh
00 HaMpPaBJIEHO HA €r0 aJaNTalHio B COIMAIbHOE H
TOCYIapCTBEHHOE TPABOBOE MPOCTPAHCTBO, JIN0O, Ha-
MIPOTHB, OPHEHTHPOBAHO HA PEATM3AINI0 Ha OCHOBA-
HUU HETPaBOBBIX MPaKTUK. B mepBoM ciydae MOXKHO
TOBOPUTh 00 OpHEHTALMH MPAaBOBOIO MPOCTPAHCTBA
YeJI0BEeKa Ha IPaBOMEPHOE MOBECHNE, BO BTOPOM — Ha
MIPaBOBOM MH(AHTIIN3M T HUTHIN3M TI0 OTHOIIE-
HUIO K TOCYJapPCTBEHHO YCTaHOBICHHBIM HOpPMaM IT0-
3UTHUBHOTO IpaBa.

B cBoto ouepenp, MpaBoBOE MPOCTPAHCTBO JIOKAb-
HOMW TpymIbl WK 00IIecTBa OPraHU3yeT U KOOPIUHH-
pyeT MHOXX€CTBO HWHIWBHUAYAIBHBIX IPABOBBIX IIPO-
cTpaHcTB. [Ipy 3TOM HYeENOBEeK MOXKET CyIeCTBOBATh
B HECKOJILKUX T'PYIIIOBBIX MPABOBBIX IMPOCTPAHCTBAX,
B3aMMOIIEPECEKAIOMX ApyT Apyra. B 3aBucumoctn
OT UACHTU(UKALNH CYyObEKTa B KOHKPETHBIH MOMEHT
BpPEMEHHU OH MOKET IMPUHAIEKATh K OJHOMY WU He-
CKOJIbKUM TPYIIOBBIM IIPaBOBBIM TPOCTPAHCTBAM,
OTIPEEIISIONIMM €T0 MPaBOBOE TOJIOXKEHUE, TPYIIIO-
BYIO U COIMAIBHYIO ITPABOBYIO HCHTU(HUKAIINIO.

[IpaBoBoe mpocTpaHCTBO TocyaapcTBa (rocynap-
CTBEHHOTO O00pa30BaHMs, aIMHHUCTPATUBHO-TEPPH-
TOPUAJBHOM EAMHUIIBI, PETHOHAIBFHOTO WM MEX-
JIYHapOTHOTO OOBEMUHEHHSI TOCYIapCTB) MOXKHO
0003HaUNTh HE TOIBKO KaK TEPPUTOPHUIO, HA KOTOPYIO
PacIpoOCTPaHSIOTCS €ro FOPUCIAUKINA, HO H Kak (op-
MaJIbHOE MPOCTPAHCTBO CYLIECTBOBAHUS HallOHAIb-
HOM ITPaBOBOM PEAIILHOCTH.

XoTg TpaBOBOE IMPOCTPAHCTBO TOCYAApCTBa TeC-
HO CBSI3aHO C TOCYIapPCTBEHHBIM IPOCTPAHCTBOM, ATH
TIOHATHS HE SBITIOTCSI CHHOHUMHYHBIME WA TOXKIE-
CTBEHHBIMH. [IpaBoBO€ MNpOCTPaHCTBO TOCyAAapCTBa
obnagaeT COOCTBEHHBIMH IMPU3HAKAMH, CPEAU KOTO-
PBIX MOXHO Ha3BaThb: 1) IPaBOTBOPUECKUIT CyBEpPEHU-
TET; 2) HETIPEPHIBHOCTH, OTHOPOTHOCTH U IIEIIOCTHOCTH
IIPaBOBOT'O MIPOCTPAHCTBRA; 3) TEPPUTOPHAIBHYIO OTpa-
HUYEHHOCTh; 4) CUCTEMHO-CTPYKTYPHBIA XapakTep;
5) BHyTpeHHEE EOUHCTBO; 0) BHEIIHEE EIUHCTBO;
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7) npeeMCTBEHHOCTS [ 18]. DT mpu3HaKu ONpeaessoT
HE TOJIBKO CYITHOCTH NPAaBOBOTO MPOCTPAHCTBA IOCY-
JIapCcTBa, HO U XapakTep ero BO3ICHCTBUS HA WH/BH-
IyaIbHOE TPaBOBOE MMPOCTPAHCTBO YeToBeka. FiMeHHO
TOCYIapCTBO OMpENeNIeT MPOCTPAHCTBEHHBIE IIpere-
JIBI TIPABOMEPHOCTH TOBEJICHHS YeIOBeKa U ero (op-
MaJIbHBIN [TPABOBOH CTATYC, a TAKIKE HOPMATUBHBIE OC-
HOBBI €T0 MPaBOBOW HICHTH(UKALUK, 0OECIIeuUBACT
3aIIUTy €To Mpas, cBoOox 1 uHTEpecoB [19], T.e. ycra-
HaBIINBAeT OOBEKTUBHBIC TPAHUIII MHIUBHTYyaTHEHOTO
IIPaBOBOTO MTPOCTPAHCTBA.
O0cy:kaeHue U 3aKJII0YEHUsI

Takum 00pa3oM, mpaBOBOE MPOCTPAHCTBO MOXKHO
OTIPENeNTUTh KaK MHOTOYPOBHEBOE MIPABOBOE SIBIECHHE,
KOTOpOE CYITIECTBYET HE TOJILKO Teorpadrdaeckn (Tep-
PHUTOPHAITEHO), HO ¥ COIMOKYABTYPHO U HCTOPHUYECKH.

ITo cBoeil OHTOIOTMYECKON NPUPOJE MPABOBOE IPO-
CTPAHCTBO €CTh MpPOSBIIEHHE aKTMBHOM MpeoOpa3oBa-
TEBHOMN NIEATEILHOCTH CYOBEKTOB (YETOBEK, JIOKAIb-
Has TpymIa, 00IIeCcTBO, TOCYAapCTBO) HAa OCHOBE Havyall
CTpaBeUINBOCTH, Pa3yMHOCTH H IeNIeCO00OPa3HOCTH.
[IpaBoBOE TPOCTPAHCTBO AKCHOJIIOTUYECKU XapaKTe-
PHU3YET MPOTSKEHHOCTh MPABOBBIX JCHCTBHI CYOBhCK-
Ta TI0 pean3aIlii CBOMX HHTEPECOB U MPUTI3AHUNA B
KOHKPETHBII MOMEHT BPEMEHH, OTPENeNss TPaHUIIbI
OBITHS YeOBeKa B MPaBOBOM peanbHOCTH. CHHTE3H-
Py CYOBEKTUBHYIO ¥ OOBEKTHBHYIO TNIOCKOCTD ITPaBO-
BOTO OBITHS YEJIOBEKA, PABOBOE MPOCTPAHCTBO OTIPE-
JeIISIST COlepyKaHue U (PYHKIIMOHUPOBAHHUE MPABOBOU
JKU3HU KaK OTJICIIGHOTO YEJIOBEKa, TaK M OO0IIecTBa B
TLIEJIOM.
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IMPABOBBIE ®OPMbI BOCCTAHOBJIEHUS I'PA’KIAHCKUX IIPAB,
HAPYHIEHHBIX NIPECTYIIVIEHUEM: HEKOTOPBIE ACIIEKTbBI TEOPUH
U COBPEMEHHOM ITPABOIIPUMEHUTEJIBHOMN NPAKTUKHA

LEGAL FORMS FOR RESTORATION OF CIVIL RIGHTS, VIOLATED BY CRIME:
SOME ASPECTS OF THE THEORY AND MODERN LAW ENFORCEMENT

BBenenue: B cTathe Ha OCHOBE KOMITJICKCHOTO U3YYEHUS, OIICHKH U 000O0IIEHHS YTOJIOBHO-TIPONIECCYaTb-
HOTO, TPAYKAAHCKOTO, TPaXKTaHCKO-IIPOIECCYATBHOTO 3aKOHOIATEILCTBA PACCMOTPEHBI ITPaBOBEIE ()OPMBI BOC-
CTaHOBJICHHS TPAXKIAAHCKHUX MPAB, HAPYIICHHBIX MPECTYIUICHUEM, a TAKXKE JaH aHAIM3 COBPEMEHHOTO COCTO-
SIHHSL TIPABOTIPUMEHHUTEIBHON MPAKTHKY IO pean3alliyi BO3MEIICHHS Bpea, MPUIUMHEHHOTO MOTEePICBIIEMY
MPECTYIUICHUEM, U MPHUBEICHBI HEKOTOPhIE PEKOMEHAIMU 110 COBEPIICHCTBOBAHHUIO MTOJIOKCHHM, 00eCIIer-
BaIOMINX UMYIIECTBEHHYIO 3aIUTY MIPAB MOTEPIEBILETO.

HccnenoBanue B MEpBYIO Ovepe/ib HAMPABICHO Ha OMpEACTICHHE ONTHUMATIbHBIX (POPM BOCCTAHOBICHUS
Ipa)TaHCKUX TPaB, HAPYIICHHBIX MPECTYIUICHUEM, YTO CIIOCOOHO OKa3aTh BIUSHHE Ha MOBBINICHUE (P hek-
TUBHOCTH JICSITEILHOCTH PAaBOOXPAHUTEIBHBIX OPTaHOB IO 3aIUTE 3aKOHHBIX MTPAB U UHTEPECOB JIUII.

MarepuaJbl 1 METOIbI: SMIIMPUICCKOM 0a30# UCCIIEI0BaHUS IBUIIUCH 0030PbI JICATSILHOCTH (heepaib-
HBIX CYJOB OOIIEH IOPUCIUKIIMN U MUPOBBIX CyZCH; OpHIIMaIbHbIC CTATUCTUYCCKUE CBeACHUsSI MUHHCTEPCTBA
BHYTpeHHUX Jen PD, a Taxke JAaHHBIE, MONYyYCHHBIC B PE3YNIbTAaTe COIMOJIOTHMYECKOTO OMPOCa Pa3IMIHbIX
IPYII PECTIOHACHTORB, OTNPEIEICHHBIX TYTEM KBOTHOM peNnpe3eHTaTHBHON BBIOOPKH. Vcnonb30Banuch oorie-
HAayYHBIC METOJIbI TO3HAHMS OOBEKTUBHOW JIEHCTBUTEIHLHOCTH (aHAN3, CHHTE3, HHIYKIIHS, JEIYKIUs), 4acT-
HOHAY4YHBIC METOJIbI (aHKETUPOBAHHE, UHTCPBLIOUPOBAHUE) U CIEIUAILHO-IOPUINYCCKUE METOIbI (CPaBHH-
TEJHHO-TIPABOBOM).

Pe3ynbTaThl HCC/IeIOBAHUSI: aBTOPBI IPUXOJIST K BEIBOLY O HEOOXOIUMOCTH 00Jiee )KECTKOTO KOHTPOJIS CO
CTOPOHBI PYKOBOJUTENEH TIOpa3IeliCHHI U KYPHPYIOIIUX OPraHOB 3a JUIAMH, TPOU3BOASIIMMH JIO3HAHUE U
MPEBAPUTENBHOE CIEACTBUE, B OTHONICHUU COOMIOACHUS MU TIONIOKCHUH, 00CCTICUMBAIOIINX UMYIIECTBEH-
HYIO 3aI[UTY MIPaB MOTEPIIEBIIETO OT NPECTYILICHUs, peaycMoTpeHny o Koncrutynueit PO u HopMamu rpax-
JIAHCKOTO 3aKOHOIaTeNIhCTBA. B cTaThe mpecTaBIeHbl PEKOMEH IAIMH 110 TIOBBINICHHIO 3 ()EeKTHBHOCTH OpraHu-
3alMOHHO-TIPABOBBIX (POPM peasin3alliy ACTMKTHBIX 00S3aTEIbCTB B ACITEIIbHOCTH OPIraHOB BHYTPEHHUX JCJ1.

O0cy:k1eHre U 3aKJII0YeHUsI: aHAIN3 COBPEMEHHOTO COCTOSIHUSI 3aKOHO/IATEehCTBA CBHJIETEIBCTBYET O
HEoOX0MUMOCTH YeTkoro onpesencHus B YIIK PD Bo3MoxHBIX hopM (CITOCOOOB) BO3MENICHHUS MPUYHHEHHO-
'O TIPECTYIJICHHEM Bpe/a.

Kniouesvie crnosa: 3awuma cyovexmueHvix npas, popmuvl 60CCMAHOBLEHUS SPANCOAHCKUX NPAB, T0pUOUYe-
CKasl OMBEMCMBEHHOCHb, PANCOAHCKO-NPABOBASI OMEEMCEEHHOCIb, B03MeljeHue epeda (ywepoa), y20106-
Hbll npoyecc

Hns uutuposanus: CrynuHa C.A., Hlepctansix A.C. IIpaBoBbie GOpMBI BOCCTAHOBIEHUS TPaXIAHCKHX
MIpaB, HapyLIEHHBIX MPECTYIUIEHUEM; HEKOTOPbIE ACIIEKThl TEOPUH U COBPEMEHHOM IMpPaBONPUMEHUTEIHHON
npaktuky // Bectauk Kazanckoro ropuamueckoro uncruryra MBJI Poccun. 2017. T. 8, Ne 4. C. 26 - 33. DOI:
10.24420/KUI.2017.4(30).8610
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Introduction: the paper considers the legal forms of the restoration of civil rights violated by the crime
on the basis of a comprehensive study, assessment and generalization of the criminal procedural, civil and
civil procedural legislation. Also on the basis of the study conducted by the authors and summarizing the
law enforcement practice on the realization of compensation for harm caused to the victim by the crime, the
analysis of its current state is given and some recommendations for improving the provisions ensuring the
property protection of victim’s rights are made.

Primarily the study is aimed at determining the optimal forms of restoration of civil rights violated by the
crime, which can influence the improvementof the effectiveness of law enforcement agencies in protecting the
legal rights and interests of individuals.

Materials and Methods: the empirical basis of the study was the reviews of the activities of federal courts
of general jurisdiction and magistrates; official statistics of the Ministry of Internal Affairs of the Russian
Federation, as well as data obtained as a result of a sociological survey of different groups of respondents
determined by a quota representative sample. General scientific methods of expertise of objective reality
(analysis, synthesis, induction, deduction), private-science methods (questioning, interviewing) and special-
legal methods (comparative law) were used.

Results: as a result of the analysis, the authors concluded that there is a need for more strict control by
both heads of departments and supervisory bodies of persons holding inquests and preliminary investigations
regarding compliance with provisions ensuring the property protection of the victim’s rights from crime provided
for both by the Constitution of the Russian Federation and by the norms of civil legislation. On the basis of the
data obtained, the authors presented recommendations on improving the effectiveness of organizational and
legal forms for the implementation of tort liabilities in the activities of law enforcement bodies.

Discussion and Conclusions: an analysis of the current state of legislation shows the need for a clear
definition of possible forms (ways) for compensation for harm caused by crime in the Russian Federation Code
of Criminal Procedure.

Key words: protection of legal rights, forms for restoration of civil rights, legal responsibility, civil liability,
compensation for harm (damage), criminal proceedings

For citation: Stupina S.A., SHerstyanyh A.S. Legal Forms for Restoration of Civil Rights, Violated by
Crime: Some Aspects of the Theory and Modern Law Enforcement // Bulletin of the Kazan Law Institute of
MIA of Russia. 2017. V. 8, Ne 4. P. 26 - 33. DOI: 10.24420/KUI.2017.4(30).8610

BBenenue U UHBIC, B paMKaX YrOJIOBHON MOJUTUKH TTOHUMAHUSI,

CoBpeMEeHHOE COCTOSHHE TPECTYITHOCTH CBHE-  MEpbI, HO U IMOJOKEHHS TPaKIaHCKO-IIPABOBOIO Xa-
TEILCTBYET O HEOOXOAMMOCTH TPUHSITHS HOBBIX MEpP  pakTepa, MOCKOJIbKY OCHOBHOM 3amaucii Mpeaynpek-
10 €€ CHI)KEHUIO, KOTOPBIE TOJKHBI KOMIUIEKCHO CO-  JACHHUS MPECTYITHOCTH SIBIIICTCS OXpaHa JMYHOCTH, €€
YeTarh He TOJIbKO KPUMHUHOJIOTHYECKH OOOCHOBAaHHBIE — TPaB U CBOOO, UHTEPECOB OOIIIECTBA M TOCYIApCTBA.
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Puc. 1. /lunamuka NpUYUHAEMOTO COBEPIICHHBIMU PECTYILICHUSIME MaTepUAIbHOTO yiepOa (ThIC. pyo.)
Pic. 1. Dynamics of material damage caused by committed crimes (rub, in thousands)
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ComnacHo oduuuaibHbiM aHHbIM MBJ] Poccun,
3a TIOCJIEIHUE TATh JeT B PO oTMevaeTcs: mpakTuye-
CKH TIOCTOSIHHBI POCT MaTepHalIbHOTO yIepoa, MpH-
YHHEHHOTO B PE3yNbTaTe COBEPIIEHHS MPECTYIUICHUN
(puc. 1).

Takum 00pa3oM, NPUHUMAEMBIC TOCYIAPCTBOM
MEPHI TI0 CHIDKEHHIO yIIiepOa OT COBEPIITAeMBIX MPECTy-
IUIEHUH HE SBIISIOTCS B MOJTHOW Mepe 3(P(eKTHBHBIMH,
YTO HE CIIOCOOCTBYET BCECTOPOHHEN 3aIUTE MPaB U 3a-
KOHHBIX HHTEPECOB TPaXK/IaH.

Takoe monoxeHue 3aciTy>KUBaeT MIPUCTAILHOTO BHU-
MaHHUsl CO CTOPOHBI HaydHOH oOmecTBeHHOCTH. [Ipn
3ToM 3(HEKTUBHOCTh Pa3pabOTKU HEOOXOMUMBIX IS
VITy4IIEHHUsT CIIOKHBIIEHCS CHUTYallMH MEp OMpeess-
eTcsl KaK HaydHBIM aHAIM30M HMEIOIIUXCS HOPMAaTHB-
HO-TIPABOBBIX HMCTOYHHUKOB, PETIAMEHTHPYIOIIHX I10-
PAIOK M CIIOCOOBI BO3MEIICHUS Bpe/a, MPUIUMHEHHOTO
MPECTYIUICHUEM, TaK U BCECTOPOHHUM aHAIN30M JaH-
HBIX O(HUIMATBHON CTAaTUCTHUKM W JIAHHBIX, MOTy4eH-
HBIX B PE3YJIbTaTe CIIENUATBHBIX COIMOIOTHYECKAX HC-
crnenoBanuil. IMEHHO mociieHue B MOJMHOU Mepe npu
COOJFO/IEHHY KBOTHOM penpe3eHTaTHBHON BEIOOPKH T10-
3BOJISIEOT OMPEACIUTH PEATbHOE COCTOSHUE MPABOIIPH-
MEHHUTEIILHON TMPAKTUKU W OMPENEUTh HaIlPaBICHUS
(hopmupoBaHus 3PPEKTHBHBIX OpPraHU3AIMOHHO-TIPa-
BOBBIX (DOpM peann3alii JENUKTHBIX 00S3aTeNbCTB B
JeATeTbHOCTH OPraHOB BHYTPEHHUX JIEII, 4 TAKKe 000-
CHOBaHHBIX YIPABICHUECKUX PEIICHUM.

Hcxons w3 ckazaHHOro, pa3zpaboTka Marepuana,
HCTIOJIB30BaHNE KOTOPOTO MOXKET CIIOCOOCTBOBAThH
TTOBBIIEHHUIO A(PGEKTUBHOCTA TPUMEHEHUS 3aKOHO-
JATENLCTBA, PETYINPYIOUIETO TPasKIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTbH 32 BpEll, MPUYUHEHHBINA COBEPIIIHB-
LIUMH TPECTYIIICHUS, IPEJICTABIAETCS aKTyaabHOH, a
€ro MPaKTHYECKOE 3HAYCHUE CIIOCOOHO OKa3aTh BIIMSI-
HUE KaK Ha JIeITETHbHOCTh OPTaHOB BHYTPEHHUX JIE] TI0
3ammrTe rapantupoBaHHbiXx Konctutynuein PO mpas
MOTEPIEBIINX OT TPECTYIUICHHH W 3JI0ymoTpede-
HUH BJACTBIO, TaK U HA KOMIICHCALIUIO PUYUHEHHOTO
yiepoa.

O030p MTEpaTYpPHI

IIpaBoByI0 OCHOBY WCCIICIOBAHUS COCTABMIIA MEXK-
IyHapOIHBIE HOPMBI U TIPHHITUITEI, HOPMATHBHBIE aKTHI
Poccuiickoit @enepanyu.

B Hacrosiiiiee Bpemst BOMpOCkI IPaBOBBIX (JOPM BOC-
CTAHOBJICHUS TPAXIAHCKUX IIPaB, HAPYUICHHBIX IIpe-
CTYIUICHHEM, B TIOCJICIHEE BpeMs HAIUIA OTPAKCHUE
B paboTax TakMX y4deHBIX-TIpaBoBenoB, kak C.I. Bap-
manasH [1, ¢. 118-119], E.H. Kapab6anos [2, c. 87-92],
B.O. Kozanxkas [3], Y. Ocekun [4, c. 4-5], O.H. Ce-
nenHukoB [5,c. 109-115], C.B. CynpyH [6, c. 22-26] u
C.B. IOno1es [7, c. 920-927].

MarepuaJjbl 1 METOIbI

HccnenoBanuce HOPMBI OTPAcIeBOTO 3aKOHO/AA-
TEIbCTBA, PETIAMEHTHPYIOIINE TPakKTaHCKO-TIpa-

BOBYIO OTBETCTBEHHOCTHb 3a Bpe€l, NMPUINHEHHBIN
MPECTYIUICHUEM, TPAKTUKA Pean3allii 3THX HOPM
COTPYIHHUKAMU MPABOOXPAHUTEIBHBIX OPTAHOB.

OMnupudeckoid 0a3ol HMCCIIEIOBaHUS SBUIUCH
0030pBI AeATEIbHOCTH (enepaibHbIX CYI0B 00MIei
IOPUCIUKIINY M MEUPOBBIX Cyel; o(puImanbHbIe cTa-
TUCTUYECKHE CBeJleHNs MUHICTepCTBa BHYTPEHHUX
nen PO; cornmacHO KBOTHOW pENpe3eHTaTUBHON BBI-
Oopke momydeHo 100 aHKET, 3alONHEHHBIX COTPYA-
HUKaMHU TPaBOOXpaHUTENbHBIX OpraHoB, 120 aHKeT,
3aIOJTHCHHBIX HaceJdeHueM KpacHOspckoro Kpas,
120 aHkeT, 3allOJIHEHHBIX JIMLIAMH, OCYLIECTBIIAO-
IIUMU IOPUIHYECKYIO TIOMOIIb HACETIEHUIO.

Hcnonb3oBanuck o0IIeHayYHbIE METO/IBI TIO3HAHUS
00BEKTUBHOM JICHCTBUTEIILHOCTH (aHAJIN3, CUHTE3, UH-
JTYKITHS, TeAYKIINSA ), YaCTHOHAYIHBIC METOBI (AHKETH-
pOBaHHe, HHTEPBBIONPOBAHNE) U CIICIIHATIHHO-IOPH/TH-
YeCKHEe METOBI (CpaBHUTEILHO-TTPABOBOM ).

Pe3yabrarsl ucciie0BaHuS

B xonme u3yueHHs 3aKOHOAATENbCTBA U IPaBO-
MPUMCHUTEIILHON MPAKTUKU JIEATEIBHOCTH COTPY/I-
HukoB OB/l ycTaHOBIIEHO, YTO UMH HAKOTUICH OIIBIT,
MO3BOJISAIONIMNA MOPaBUIBHO OCYHIECTBIATh JEH-
CTBUA, HalpaBlieHHbIE HAa BO3MEIICHHE IMOTEpIIeB-
UM BpeAa, NPUYMHEHHOTO MPECTYIUIEHUEM, 4YTO
oOecreunBacT peanu3aluo TPaxJaaHCKO-TIPaBOBOM
OTBETCTBEHHOCTU. BMecTe ¢ TeM HEKOTOPBIE BOMIPO-
Chl IPUMEHEHMS TaKOH OTBETCTBEHHOCTH B paMKax
YTOJIOBHOTO TIpoliecca He HAIUTA OJJHO3HAYHOTO OT-
BeTa B 3aKOHOJATENbCTBE, aKTaX CyJeOHOTO TOIKO-
BaHUS U MPABONPUMEHUTEIBHON NMPAKTUKE OPraHOB
BHYTPEHHUX JICJI, YTO JICJIAET HEOOXOAMMBIM MX Ha-
YYHYIO IPOPAOOTKY.

OTMeTuM, YTO POCCHICKOE 3aKOHOIATEIHCTBO
CONIEPKUT DS HOPM, KACAIOIIMXCS BO3MEIICHHS T10-
TEPIEBIINM Bpe/a, IPUIYUHEHHOTO MPECTYTICHUEM.

Hopmel, kacaromuecsi BO3MEIICHHUS —TOTEp-
MEBIINM BpeJa, MPUUYMHEHHOTO IIPECTYIUICHUEM,
MOXHO HallTH HE TOJBKO B [pakIaHCKOM KOAEKCe
Poccwmiickoit ®enepannm (mamee— 'K P®D), Ho u B
I'paxaancko-npoueccyaibHOM Konekce Pocculickoit
®Oenepanuu (nanee — ['TIK P®), YronoBaom kogekce
Poccutickoit ®eneparuu (manee— YK P®) u Yro-
JIOBHO-MIpoLEcCyalibHOM Kojekce Poccuiickoii @e-
neparuu (nanee — YIIK PO).

Tak, manmpumep, B cT. 43 YK P® comepxurcs
MOJIOKEHUE O TOM, YTO OJHOW W3 Ilesiell HaKa3aHUs
SIBJISIETCSI BOCCTAHOBJICHUE COLMANILHON CIpaBEeAJIN-
BocTu. Kpome storo, B ct. 75 YK P® ykazano Ha
BO3MEIICHUE MPUYNHEHHOTO yIep0a WU UHOE 3a-
TIaXWBaHUE MPUINHEHHOTO Bpeaa Kak Ha YCIOBHE
OCBOOOX/IEHHSI OT YTOJOBHOW OTBETCTBEHHOCTH B
CBSI3U C JAesATeNbHBIM packasHuem. B ct. 76 YK PO
COIEPXKUTCS yKa3aHUE Ha 3arjlaXMBaHHE Bpeaa,
MPUYNHEHHOTO MOTepreBuieMy. MOXXHO TPUBECTH
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AQHAJOTHYHBIE TOJOXKEHHUS M MO JIPYTHM YIOJIOB-
HO-TIPaBOBBIM HOpMaM.

B VIIK P® 3adukcupoBaHO TOCTATOYHO HOPM, B
KOTOPBIX OTpa’keHa yKasaHHas mpoOiemaruka. JTo
cT. 25, 28.1, 29 VIIK P®.

Hcnons3yeMble B TEOpUM YTOJIOBHOTO Ipolecca
BHUBI CIIOCOOOB BO3MEILIEHHS Bpega OOOCHOBAaHHO
cllelyeT UMEHOBaTh (popMaMy peanu3aluy IpaxaaH-
CKO-TIPaBOBBIX CIIOCOOOB.

B coorserctBun ¢ xonuenuueit C.B. Cynpyna k
¢dopmMaM peanM3anrU TPaKIAHCKO-TIPABOBBIX CIIO-
cOOOB B YTIOJIOBHOM IIPOIIECCE CIIEAYeT OTHOCHUTH:
(opmMBI peann3zanyy BO3MEIIEHHS Bpelda B HaType
(yronmoBHo-IpouieccyanbHasi PECTHTYLHS; 3arylakKu-
BaHHE Bpela, NPUIMHEHHOTO IOTEPIIEBIIEMY HECO-
BEPLICHHOJIETHUM OOBHHSEMBIM; 100POBOIBHOE BO3-
MellleHHe Bpeaa) U GOpMBI peai3anri BO3MEIICHHS
yOBITKOB (Tpa’KAaHCKUI MCK; JOOPOBOJILHOE BO3ME-
eHne yosITKOB) [6, C. 22-26].

B yronoBHo-mpoueccyalbHOM @paBe TEPMUH
«PECTUTYLHS» UCIOJIb3yeTCs JaBHO, HO B OTIMYHE
OT TPAJUIIMOHHOTO HUBUINCTUYECKOTO IOHUMAHU,
COIIaCHO KOTOPOMY 3TO CHOCOO BOCCTAHOBJICHHS B
MPEeXKHEM HMYIIECTBEHHOM (MaTrepuaIbHOM) TOJI0-
XKEHUHU, B YTOJIOBHO-IIPOLIECCYaIbHOM IIPABE PECTU-
Tynusi (aKTHYeCKH 0003HadYaeT CaMOCTOSITENbHYIO,
JOCTAaTOYHO CHEHU(PHUUECKYI0 U AOBOJIBHO PacIpo-
CTpaHEHHYIO B MpaKTUKEe (OpMy BO3MEILIEHUS UMY-
LIECTBEHHOTO BpeJia, IPUUYNHEHHOTO MPECTYIUICHU-
em [5,c.110,111,115], [1, 118-119].

IIpu sTOM BHONHE OOOCHOBAaHBI IPEIIOKEHUS
COBPEMEHHBIX YUEHBIX O LeIeCO00OPa3HOCTH 3aKOHO-
JaTeIbHOTO 3aKPEIUICHUS] CaMOCTOSTEIbHON CTaTbu
VIIK P®, nocpsiiieHHON yTroJ0BHO-NPOLIECCyaabHON
pecturymuu[3, c. 119, 5, c. 93], MOCKOIBKY MHCTH-
TYT PECTUTYIINH TTO3BOJIET B PSAZAE CIydaeB OBICTpee
BOCCTaHOBUTh HAPYIIECHHOE IIPECTYIUIEHUEM UMYILIE-
CTBEHHOE IIOJIOKEHHUE MOCTPAAAaBIINX (GU3UUECKUX U
opuanYecKuX Jul. [loaToMy NpH JOIKHOM 3aKOHO-
JIATEIIbHOM 3aKPEIUICHUU PECTUTYLHUS OyJIeT CII0C00-
CTBOBaTh OBICTPOMY M TOJHOMY BOCCTaHOBJIECHHIO
MaTepHAIBHOTO MOJIOKEHHS MTOTEPIIEBIIETO.

IlonsaTHe 3amiaxuBaHUs Bpeda IOAPa3syMeBaeT
oz, coboil Bo3MeIeHHe Bpena: MOpajbHOro, (husu-
YECKOT'0 ¥ UMYILIECTBEHHOTO.

CoOOTBETCTBEHHO, MOHATHE «BpPEI» MO OTHOIIE-
HUIO K TMOHATHUAM «yOBITKM» U «yIIEpO» sBIgeTCS
0oJjiee MUPOKUM.

Ecnm oOparutbes x mosunmu BepxoBaoro Cyna
P®, uznoxennoit B mnocrtaHoBieHuu I[lnenyma ot
27.06.2013Ne 19 «O mpuMeHEHHH CcydaMH 3aKo-
HOJIaTeNIbCTBA, PETNIAaMEHTHPYIOIEr0 OCHOBAHMS U

MTOPSIIOK OCBOOOXICHHSI OT YTOJIOBHOW OTBETCTBEH-
HOCTH» (B penakuuu nocraHosneHus [Liienyma Bep-
xoBHOro Cyna PO ot 29.11.2016 Ne 56 «O BHeceHuu
HW3MEHEHUU B HEKOTOphIE MOcTaHOBIeHUs [lnenyma
BepxoBroro Cyna Poccuiickoit @eneparuu 1mo Bo-
IpocaM COBEPIICHCTBOBAHI OCHOBAHWN M TIOPSIKA
OCBOOOXKIIEHUSI OT YTOJOBHOW OTBETCTBEHHOCTHY),
TO, comtacHo n. 2.1, «B yactu 1 crarbu 75 u B cTa-
e 76.2 YK P® mnog ymepbom crieayer moHUMAaTh
WMYIIECTBEHHBIN Bpell, KOTOPBIA MOXET OBITh BO3-
MeIIeH B HaType (B YaCTHOCTH, ITyTEM IPEAOCTaBIIe-
HUS UMYIIECTBa B3aMEH yTPaueHHOTO, PEMOHTA HIIN
WCIIPaBJICHHs MTOBPEXKIEHHOTO WMYIIECTBA), B Jie-
HEXXHOH ¢opme (Hampumep, BO3MEIIEHUE CTOMMO-
CTH yTPadyeHHOTO WJIN TOBPEXKAEHHOTO UMYIIECTBA,
pacxoflOB Ha JICUCHHE) U T.J.

ITox 3armakuBanueM Bpena (gacte 1 craten 75,
ctathbs 76.2 YK P®) mormMaeTcsi UMyIeCTBEHHAS,
B TOM YHCJIE JICHEeKHAs], KOMIICHCAIIHSI MOPAIhHOTO
Bpena, OKa3aHue KaKoH-JIM00 OMOIIH MTOTepIeBILe-
My, IpUHECEHNE EMY U3BUHEHUH, a TaK)Ke MPUHATHE
WHBIX M€p, HAlpaBIE€HHBIX HA BOCCTAHOBJICHHE Ha-
PYWIEHHBIX B pe3yabTaTe MPECTyIUIeHHS TpaB IMo-
TEPIEBIIET0, 3aKOHHBIX MHTEPECOB JUYHOCTH, 00-
LIECTBA U TOCYAApPCTBA.

Crioco0bl BO3MelIeHUS yiIepOa U 3ariaKuBaHUs
BpeZa JOJKHBI HOCHTH 3aKOHHBIM XapakTep W He
YIIEMIISTh IPaBa TPETHHUX JTUI»'.

CormacHo 1. 3 yKa3aHHOTO IOCTAaHOBJIECHHUS,
«BO3MeEIIICHUE yiepOa U (WIK) 3ariaXuBaHUE Bpeaa
(ctarbu 75-76.2 YK P®) moryT ObITH IPOU3BEAECHBI
HE TOJBKO JHIIOM, COBEPIUIMBIINM IPECTyIUICHUE,
HO U TI0 eT0 MPock0e (C ero coriiacus) IpyruMH JIH-
namu. B ciydae coBepiieHus MPeCTYIUICHUH, TIPe-
ycMOTpeHHBIX cTaTbsiMu 1991199.1YK P®, Bo3-
MelleHne yuepda TomycKaeTcsi U OpraHU3alUeH,
VKIIOHEHHE OT YyIUIaThl HAJIoroB U (WiHm) cOOpOB C
KOTOPO#l BMEHSIETCS JIAIY»'.

Kpome Toro, crmemyeT OTMETHTB, 4TO OO0s3aH-
HOCTH 3arfaJiuTh BpE] MPUMEHSETCS CYIOM B OT-
HOUIEHUH JINI], YCIOBHO OCYXIEHHBIX B COOTBET-
ctBuu ¢ 4. 5 ¢t. 73 YK P®. B coorBercTBUU C 1I.
17 mocranoBnenus Ilmenyma Bepxosuoro Cyma
Poccum ot 29.10.2009 Ne 20 (pen. ot 23.12.2010)
«O HEKOTOPHIX BOINpPOCaX CyAeOHON MPaKTHKU Ha-
3HAYEHUS M UCTIOJHEHUS YTOJIOBHOTO HaKazaHUs,
«O053aHHOCTH MO 3arfIaXKMBaHHUIO BpeAa BO3Ja-
raloTcsi Ha YCJIOBHO OCYXKJIEHHOTO JIJIs JTOCTHXKE-
HHUS LeJIel UCIIPABIICHUS YCIOBHO OCYXKJIEHHOTO U
MpeaynpekaeHUsI COBEPIICHUS HM HOBBIX MPECTY-
IUICHUHA B TE€UEHHE HCIBITATEIBHOrO cpoka. Jlei-
CTBUTEIBHO, IO YCMOTPEHUIO Cya B PSAEC MPUTO-

! O npuMeHeHNN cyaMH 3aKOHOZATENbCTBA, PENIAMEHTHPYIOLIETO OCHOBAHHS U MOPSIOK OCBOOOXKIECHHUS OT YTOJIOBHOI OTBETCTBEHHO-
ctu : nocranosnenue [Inenyma Bepxosroro Cyna PO ot 27 nrons 2013 & Ne 19 (pen. ot 29.11.2016) // Bronnerens Bepxosroro Cyna PO.
2013. Ne 8. // Joctyn u3 cripas.-paBoBoii cucteMbl «Koucymnprantl Limrocy.
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BOPOB HAXOJAT CBOE OTpa)KeHUE IOMOTHUTEIbHBIC
00513aHHOCTH M0 3arJIaXXHBAHUIO Bpeaay'.

Cyn Takke BIpaBe BO3JIOKUTH Ha OCYXKJICHHOTO
HCTIOJTHEHHUE KaK 00sS3aHHOCTEH, MPETyCMOTPEHHBIX
4. 5 c1. 73 YK PO, Tak u apyrux obs3aHHOCTEH, Ha-
MIpUMep, 00SI3aHHOCTH B YCTAHOBIEHHBIN CYIOM CPOK
3arIaiuTh Bpe., IPUYNHEHHBIN MPECTYIUICHUEM.

CornacHo ct. 74 YK P® B oTHOLIEHUU OCYXKIEH-
HOTO, YKJIOHSIIOIIETOCS] OT HCIOTHCHHS 00s3aHHO-
CTH, BO3JIO)KEHHOM Ha HETO CYIOM, CPOK YCIOBHOTO
OCYXKJICHHS MOXET OBITh TIPOJJICH, WIIH, KaK CJICIYET
u3 4. 3 cT. 74 YK PO, cyn MOKET BRIHECTH pELICHUE
00 OTMEHE YCJIOBHOTO OCYXIEHHUS M UCIOIHECHUU
HaKa3aHUsl, HA3HAYCHHOTO IPUTOBOPOM CyJIa.

CornacHo 4. 1 c1. 90 YK P® npaBoBbIM OCHO-
BaHHEM JIJII IPUMEHEHUS CIICIIHAIHHOTO BHJA OCBO-
0OX/IEHHS HECOBEPIICHHOJIETHHX OT YTOJOBHOM
OTBETCTBEHHOCTH SBJISIETCS BO3MOXKHOCTH HCIIPAB-
JICHUS HECOBEPIICHHOJIETHETO B pe3yJbTare MpH-
MEHCHUS TPUHYAUTEIBHBIX MEpP BOCIUTATEIHHOIO
BO3JEHUCTBHS.

Jannas mepa Bo3imaraeTcst Ha HECOBEPIIEHHOJET-
HEro TOJIBKO B TEX CITydasx, KOTJa OH IMEET BO3MOXK-
HOCTH BBITIONIHUTH 3Ty OO0sI3aHHOCTH COOCTBEHHBIMU
CWJIaMU WJIM CPEACTBAMHU.

Yro kacaeTcs JOOPOBOJHLHOTO BO3MEIICHHE BpE-
J1a, TO, KaK YK€ HaMH OTMEYaliOCh, YTOJOBHBINA 3aKOH
MPeyCMaTPUBAET IOOIIPUTEIIbHBIC HOPMBI, IPH-
MEHSIEMBIE K JIHIy, TOOPOBOIEHO BO3MECTHUBIIEMY
yimepd win WHBIM 00pa3oM 3ariiafiBIIEMy Bpen,
MIPUYMHEHHBIN TIpecTymuieHueM. [IpumMepoM BBICTY-
NAaT MOJOXKEHHS YTOI0BHO-IIPABOBBIX HOPM CT. 75,
76, 76.1,76.2 YK PO.

B pamkax rpaxgaHCKOTO CYIOIPOU3BOJICTBA Ipa-
BOBYIO OCHOBY JOOPOBOJBFHOTO BO3MEIICHHWS Bpena
COCTaBJISIIOT HOPMBI, Cofiepskaluecs B CT. 8, 15, 1064,
1082 T'K P®.

U3 conmepxanus YIIK P® He sicHO, kakuMm o0Opa-
30M CJIEJIOBATENI0 HEOOXOUMO TPOLIECCYTLHO (HUK-
cHUpoBaTh (aKT JOOPOBOIHHOTO BO3MEIICHHS BpeIa U
yOBITKOB MOTEPIEBIIEMY MPH MPOU3BOJCTBE MO yTO-
JIOBHOMY JIETTy.

[TokazaTenbHBl PE3yABTATHI  COIMOIOTHYECKOTO
HCCTIEOBaHNs, TPOBEICHHOTO aBTOPAMH HACTOSIIEH
CTaTbH, MO U3YyUYCHHI0 MHEHHS COTPYIHHKOB IPaBO-
OXPAHHUTEIHHBIX OPTaHOB 00 A(()EKTUBHOCTH Tpax-
JTAHCKO-TIPABOBOI OTBETCTBEHHOCTH 3a BpPE], IPUIH-
HEHHBIN TPECTYIIICHUEM.

Tak, Ha Bonpoc: «Hackonpko 4acTo UMEET MeCTO
IO0OPOBOJIFHOE BO3MEIIIEHNE yIep0a, IPUIMHEHHOTO
npectyruieHuemM?» 43 % COTpyIHHUKOB TPAaBOOXPaHH-
TEJNBHBIX OPTaHOB OTBETHJIM, YTO B CBOEH MpPaKTHKE

JOCTaTOYHO YacTO CTAJIKUBAINUCH C JOOPOBOJIBHO-
CTBIO BO3MEIleHHs yiiepda cO CTOPOHBI BUHOBHBIX,
T.€. 0oJiee YeM B MOJIOBHHE CITyJaeB.

ComracHO pe3ynbraTaM COLMOJIOIMYECKOI0 HC-
CIIEZIOBaHUS 110 M3YyYEHHUIO MHEHHUS HaceleHus o0
3¢ (PEKTUBHOCTH  Tpa’kIaHCKO-IIPABOBOM  OTBET-
CTBEHHOCTH 3a BpeJ, MPUUMHEHHBIHA MPecTyIICHH-
eM, rmoutu 30 % nuil, KoMy OBII IPUYMHEH BpeJ Mpe-
CTYIUIEHUEM, YKa3aJIi, YTO MaTepHaIbHbIN yiepo co
CTOPOHBI BHHOBHBIX ObUI TOOPOBOJIEHO BO3MELICH
UM TOJHOCTBIO, U OKOJIO 6% OTMETHIIM, YTO TaKou
yiepO UM BO3MECTUIH YaCTHYHO.

Opnaxo 43 % ompoIIeHHBIX MPUILIOCH MPUOeT-
HYTh K TPUHYAUTEIBHOMY B3BICKAHUIO JIJISi BO3Me-
LieHus ymep0a, NPUYNHEHHOIO IPECTYNICHUEM.

B To xe Bpems Oonee 80 % ykaszanu, 4TO BHHO-
BHBIE OTKa3aJIUCh JOOPOBOJILHO BO3MEIIATh MOPaJlb-
HBIA BpeE.

[TokazarensHO U TO, 4TO OKOMNO 40 % ompoiieH-
HBIX OTMETHIIU, YTO COTPYIHUKH MPABOOXPAHUTEIb-
HBIX OPraHOB, B IPOU3BOJCTBE KOTOPBIX HAXOAUIIHCH
YTOJIOBHBIE JAe€Jia, OKa3alu coneicTBHE A n00po-
BOJILHOTO BO3MEIICHUsI yuiepOa, NPUYUHEHHOTO
npectymieHuem, a 6onee 50 % ykazanu, 4To TaKOTO
cozeiictBus He ObUI0. 67 % IOJAraT, YTO COTPYI-
HUKaMH{ OPraHOB CJEACTBUS U JAO3HAHUS HAa CTAIUU
MIPEIBAPUTENBHOTO DPACCICNIOBAaHUS HPUHUMAETCS
HEJOCTAaTOYHOE KOJIWYECTBO MEP MO BO3MELICHHIO
ymep0Oa (kak B JOOPOBOJILHOM, TaK U PUHYIUTEIb-
HOM MOPSAKE), IPUINHEHHOTO MPECTYIICHUEM.

[To pesynpTaram ompoca Juil, KOTOPbIE COBEPIIIH-
JIY IPECTYIUIEHUE U IPUUUHWIN Bpe APYTUM JIULIAM,
YCTaHOBJIEHO, YTO OHH ITIOYTH BO BCEX CIIy4asix J0Opo-
BOJIHO €TO BO3BMECTHJIH, YTO TIO3BOJIMIIO IPUOETHYTh
K IIpolieype npuMupenus B nopsiake ct. 25 YIIK PO.
ComnacHo OTBeTaM yKa3aHHBIX JIUL], MOPAJIbHBIN Bpes
OHH BO3MECTHJIM TOJIBKO B TIOJOBHHE ciy4aeB. lIpu
3TOM OBIJIO YKa3aHO, YTO TOJBKO B Ka)IIOM BTOPOM
Cllyyae COTPYJHUKH IPaBOOXPAHHUTENbHBIX OPraHOB,
B TMPOU3BOACTBE KOTOPHIX HAXOAWIHUCH YTOJIOBHBIC
Jena, OKa3all COAeUCTBHE A JOOPOBOJILHOTO BO3-
MEIICHUS TPUYUHEHHOTO MPECTyIUIEHUEeM Yyiepoa/
MOpPaJBHOTO Bpea.

B o0s13anHOCTH crefoBarens (mo3HaBaTelsI) TpH
HaJIMYMU TOCTATOYHBIX JAAHHBIX O MPUYUHEHUH Mpe-
CTYIUICHHEM BpPEAa BXOIUT IIPOU3BOACTBO HEOOXOIH-
MBIX TMPOIeCcCyaIbHBIX NEHCTBUI, HAlIPaBICHHBIX Ha
BO3MEIICHHUE MTOTEPIIEBIIEMY IIPHYUHEHHOTO yiepoa.

Tak, comacHO HOaHHBIM OIPOCAa COTPYIHHUKOB
MIPaBOOXPAHUTENEHBIX OPraHOB 00 3¢ ¢EeKTHBHOCTH
IpaXJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 3a Bpel,
MPUYMHEHHBIH TPECTYIJICHUEM, YCTaHOBIIEHO, YTO

'O HEKOTOPBIX BOMPOCax CyeOHOMN MPAKTHKH HA3HAYCHHUSI M UCTIONHEHMsI yTOMIOBHOTO HaKasaHusi: mocranosneHue [nenyma Bepxosroro
Cyna PO ot 29.10.2009 Ne 20 (pen. ot 23.12.2010) // Bronmnerens BepxoBroro Cyaa Pd. 2010. Ne 1 // JlocTyn u3 cripaB.-paBoOBOM CH-

crembl «Koncynbrantlimrocy.
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MU OBUIH IPEANPUHSATHI CIEIYIOLINE MEPHI ATl BO3-
MelleHHs yuepoa, TPUYMHEHHOTO HPECTYIUICHUEM,
IIpU TPOU3BOJCTBE MO YTOJOBHOMY Jedy: B 68 %
CIIy4aeB — yCTAHOBJIEHHE MaTEpUAIbHOTO MOJIOXKE-
HUS JIUIA, OOS3aHHOTO BO3MECTUTH MPUYHHEHHBIH
yiep0 (HampaBiieHHE COOTBETCTBYIOIIHMX 3aIPOCOB B
opransl Perucrpannonnoit nanarer, ' UbJ1/1, 6anku u
mpou.); B 73 % — Hallo)KeHHE apecTa Ha UMYIIECTBO
au1a, 00A3aHHOTO BO3MECTHUTD IPUYMHEHHEIH y1iepO,
1 B 8 % — nnble Mepsl. [Ipu 3TOM OBLTO OTMEYEHO, YTO
BCe yKa3zaHHBIE Mephl B 67 % ciy4yaeB OKa3amuch 3¢-
(heKTHBHBIMH.

COOTBETCTBEHHO, MOXHO KOHCTAaTHpPOBaTh, YTO
MOYTH TPETh TAaKUX MPEANPHHUMAEMbIX MEp HE JO-
CTHTaeT CBOETO MPEAHA3HAYCHHUsI, UTO SIBISETCS II0-
KazaTeleM HenocTaTouHoW ux 3QdekTuBHOCTH W,
[I0JIaraeM, CBSI3aHO HE CTOJIBKO C 3aKOHOAATEIbHBIM
perIaMEeHTHPOBAaHUEM, CKOJIBKO C OPTraHU3aLUOHHBIM
CIOCO0OM HX peanu3alyy.

[NokazarensHO W TO, YTO TIOJIOBHHA yKA3aHHBIX pe-
CTIOH/ICHTOB CUHMTAIOT, YTO CYILIECTBYIOIINE B 3aKOHO/IA-
TEJBCTBE MEpPhI M0 BO3MEIICHUIO YIIep0Oa, MPUIHHEH-
HOT'O NIPECTYIUICHUEM, SIBJIIOTCS. HEJOCTaTOUHBIMHU.

IIpu 5TOM OYTH NOIOBHHA OIPOLIEHHBIX MPEAJIO-
KHJIa BBEIGHUE TaKOM Mephl 171l HOBBIIEeHUs 3 dek-
TUBHOCTH BO3MEILICHHS Bpela, NPUYMHEHHOTO Mpe-
CTYIUICHHEM, KaK HaJIO)KEHHE apecTa Ha UMYIIECTBO
OnMM3KUX U1 BAHOBHOTO (44 %).

Uro kacaercsi opuIUaNbHBIX JaHHBIX, TO, HAIIPH-
mep, 1o uroram 2016 r. B KpacHosipckom kpae B03-
MeIlleH yIepo OT COBEPILEHHS NPECTYIUICHHH MyTeM
HaJokeHus apecta B cymme 260 532 336 py06., uto
coctaBwio 48 % OT BCero BO3MEIICHHOTO yiep0a;
nob6poBosHO TIorarieHo — 147 041 684 py0. (27 % ot
BO3MELIEHHOTO0), BCETO U3bATO UMYIIECTBA HA CyMMY
133 484 819 py6. U3 sToro cieayet, 4To yiiepod Bo3-
MeIlaeTcs B OCHOBHOM ITyTEM HAJIOKEHUS apecTa Ha
HUMYIIECTBO.

OTnenpHOTO BHUMAaHMA 3aCTyKUBaeT Takas hopma
BO3MELIEHUS BPEAa, IPUUNHEHHOTO IIPECTYILUICHHUEM,
KakK rocylapcTBEHHas KOMIICHCAIs, 0COOCHHO B OT-
HOLICHUHU Bpena, NPUUYMHEHHOTO HACHIBCTBEHHBIMU
MPECTYIUICHUSIMA U TIPECTYIUIEHUSIMH TEPPOPUCTHU-
YEeCKOW HAaINpaBIeHHOCTH, TP 3TOM CTOUT MPUHSTH
BO BHHMAaHWe, 4TO IMOCIIE[HUE KpaliHe aKTyalbHBI B
CBETE TOCIICIHUX OOIIEeCTBEHHBIX COOBITHH U COBpe-
MEHHOH CTPYKTYpBI IPECTYITHOCTH.

B Hacrosmee BpeMs rocygapcTBO OKa3bIBaeT
MOMOIUIb B BUJE BBITUIATHI KOMIIEHCAI[UH 32 Pa3Iny-
HBIC )KU3HEHHBIC PHCKH.

VYkazaHHOe npexycMoTpeHo B cT. 18, 19 Dene-
panbHOTO 3aKk0oHa oT 6 Mapta 2006 1. Ne 35-D3 (pen.

ot1 06.07.2016) «O mpoTUBOAEHCTBUH TEPPOPUIMY»,
B denepanbHom 3akone oT 12 auBaps 1996 Ne §-D3
(pen. ot 03.07.2016) «O morpebeHnH 1 TOXOPOHHOM
nene», B mnocrtaHoBieHuu IlpaButensctBa PO or
12.01.2007 Ne 6 (pexn. ot 25.03.2013) «O06 yTBepk-
neHuu [IpaBuit ocyIiecTBICHHS COIUATBHON peadu-
JIUTAIUU JIUI], TIOCTPAJaBIINX B PE3yJIbTaTe TEPPO-
PUCTHUYECKOTO aKTa, a TAKXKe JIMIl, y9aCTBYIOIINX B
O6opbr0e ¢ TeppPOPU3MOMY.

HecomMHeHHO, MO3WTHBHBIE W3MEHEHHS OBLIN
BHeceHbl dDenepanbHbiM 3akoHoM oT 02.11.2013
Ne 302-®3 «O BHeceHHHM U3MEHEHUU B OTIEIbHBIC
3aKOHoAaTeNbHbIe akThl Poccuiickoit ®enepanum»
B @enepanpHblid 3ak0H oT 6 mMapta 2006 . Ne 35-
D3 «O MpOTHUBONECHCTBUU TEPPOPU3MY», COTIACHO
KOTOpBIM BBelleH I. 1.1 cT. 18,onpenenstomuit, 4to
«BO3MEIIIEHUE BpeJa, BKIOYash MOPAIBHEIN Bpel,
MPUYMHEHHOTO B PE3YJbTare TEPPOPUCTUUCCKOTO
aKTa, OCYIIECTBISICTCS B MOPANKE, YCTAHOBICHHOM
3aKOHOJATENLCTBOM Pocculickoit  dexpepauuu o
TPaKJaHCKOM CYIOMPOM3BOJCTBE, 3a CUET CPEICTB
JIUIA, COBEPIIMBIIETO TEPPOPUCTUUESCKHUNA aKT, a
TaKXKe 33 CUET CPEJICTB €0 OJIN3KUX POACTBEHHUKOB,
POJICTBEHHUKOB U OJIM3KUX JIUI PU HATWIUH JOCTa-
TOYHBIX OCHOBAHUU I0JIaraTh, 4TO JEHBI'H, I[CHHO-
CTH U HHOE UMYIIICCTBO MOJyUYEHbI HMH B PE3YJIbTaTE
TEPPOPUCTHICCKON MESITEIHPHOCTH U (VITH) SBIISIOT-
Csl JIOXOJIOM OT Takoro mmyiectBa. Ha TpeboBanue
0 BO3MCILCHUU Bpe/ia, MPUYMHEHHOTO B PE3yiibTa-
T€ TEPPOPUCTHUCCKOTO aKTa XKU3HHU WIH 370POBBIO
rpakJaH, UCKOBas IABHOCTh HE PaCIpPOCTPAHSIETCS.
Cpok MCKOBO# TaBHOCTH I10 TPEOOBAHUSIM O BO3MeE-
[IEHUH Bpe/a, MPUIMHEHHOTO UMYIIIECTBY B PE3YIlb-
TaTe TEPPOPUCTHYECKOTO aKTa, YCTAHABIMBACTCS B
mpeenax CPOKOB JaBHOCTH IMPUBJIICUYCHUS K YTOJIOB-
HOU OTBETCTBEHHOCTH 3a COBEPIICHHUE YKa3aHHOTO
MPECTYIUICHHS» .

Takum 00pa3zoM, rocylapCTBEHHAs KOMIIEHCAITUS
YCTaHOBJICHA B CITy4asX, MPEIyCMOTPEHHBIX 3aKOHOM,
a TaKUM CJIy4aeM, KaK MbI YK€ OTMETHUIIH, TIOKA SIBJISI-
€TCS TEPPOPUCTUUYECKUIM aKT.

AKTyaJbHO yKa3aTb, 4TO B psAJe 3apyOe:KHBIX CTpaH
Bpell, IPUYMHEHHBIA JKU3HU U 3[J0OPOBBIO TPaXKIaH B
pe3ylbTaTe COBEpIICHUS HACHIIbCTBEHHBIX TIPECTYILIC-
HU, KOMIICHCUPYETCSI U3 TOCYIapCTBEHHBIX (DOHIIOB.
OcranbHble BUIBI yiIepOa KOMIICHCHPYIOTCS 3a CHET
CHCTEMBI 00513aTEIEHOTO CTPAXOBAHWS.

Kommencanus ymep6a co CTOPOHBI TOCYIapcTBa
COJIEPKUT B cebe JNeiCTBEHHBIA MOTeHIHAN dPQeK-
TUBHOU 3aIIHUTHI )KEPTB MPECTYMHBIX ITOCATATEIBCTB.

Ha HeoOXomuMOCTh CO3MaHHS TOCYIapCTBOM
(hoHIa TOMOIITH KePTBaM HPECTYIUICHUH TaBHO yiKe

! O nmporuBoneiicTBrn Teppopusmy: DenepanbHblii 3akoH oT 06.03.2006 Ne 35-D3 (pen. ot 06.07.2016) // Cobpanue 3aKOHOIATENHCTBA
P®. 13.03.2006. Ne 11. Cr. 1146 // loctyn u3 crpas.-tipaBoBoii cucteMsl «KoncynsrantIlimocy.
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yKa3bIBaeTcs yueHsIMH [3, c¢. 116-117]. Msbl monHo-
CTBIO MTOJIEP/KUBAEM TAKYI0O MHUIIMATHUBY.

Baxno, uro Komurter munuctpo Coera EB-
pomsl mpuHT «PyKOBOACTBO MO NMpEeaOCTaBIEHUIO
MOAEPKKH, MH(OOpPMAIMM M KOMIIEHCAI[UH >KEpPT-
BaM TEPAKTOBY» C PEKOMEHAALHUSMHU MeEp, KOTOpbIE
JOJKHBI IPUHUMATh HallMOHAJIbHBIE BIacTH. B aTOM
JOKyMEHTE 0c000 MOTYepKHyTa 0053aHHOCTH TOCY-
JapCTB «HEYKOCHUTEIBHO)» CJIEN0BaTh pELIECHUSM
EBpomnelickoro cyaa 1o npaBaM 4ea0BEKA.

BosMmermienns npuyMHEHHOro yiiepba B paMKax
KOH(HCKAaLlMM MMYILECTBA OCYLIECTBISIETCA IOJIO-
xeHusM cT. 104.3 YK PO, cornacHo KOTOPBIM B paM-
Kax pacCMOTPEHHS 1€ O KOH(PHUCKALUN UMYIIECTBA
B cooTBeTcTBUH cO ctarbamu 104.1 u 104.2YK PO
B TIEPBYIO OYepeab JODKEH OBITh PElIeH BOMPOC O
BO3MEIIEHNH Bpesia, IPUUYNHEHHOT0 3aKOHHOMY BJIa-
JeIbITY.

[Ipn orcyTcTBMM y BMHOBHOIO MHOTO HMYIIE-
CTBa, Ha KOTOPOE MOXKET OBITh 0OPAIICHO B3BICKAHUE,
KpOME YKa3aHHOIO B YacCTsIX IIEPBOU U BTOPO cTaTbu
104.1 YK P®, 13 ero cToMMOCTH BO3MEIIAETCS BPEI,
[IPUYMHEHHBIA 3aKOHHOMY BJIAJETIbIY, @ OCTaBILASICS
4acTh oOpalaercs B 10X0[ rocynapcTna.

O0cy:x1eHue U 3aKJII0YeHus

OTMeTuM, 4TO BBITIOJIHEHHBIN aHAlIN3 CTaTUCTH-
YECKHX JAHHBIX W PE3YyNIbTAaTOB UCCIENOBAHUHN NIPY-
I'MX aBTOPOB, IIPOBEIEHHOTO HAMU COLIMOJIOTUYECKO-
ro Onpoca COTPYIHUKOB OPTaHOB BHYTPEHHHUX €
W HacelleHUs] CBHUIETEIBLCTBYET O HEOOXOAMMOCTH
Ooree XKECTKOTO KOHTPOJSI CO CTOPOHBI KaK PYKO-
BOJMTENEH Mmoapa3fAeNeHnit, Tak U HaA3UPATEIbHBIX
OpraHoOB 3a JUIAMH, NMPOU3BOAAIIMMHU TO3HAHHE U
[IpeBapUTEIbHOE CIEACTBUE. DTOT KOHTPOJIb I0JI-
eH OBbITh HalpaBJIeH Ha Y)KeCTOUeHHE TPeOOBaHUH
Mo COOJIIOACHUI0 MMM TOJOKEHUH, o0ecneunBaro-
LIUX UMYIIECTBEHHYIO 3aIUTY [IPaB MOTEPIIEBILErO
OT MpECTYIUIEHUs, IpeaycMoTpeHHy10 KoHcTuTynu-
el PO 1 HopMaMu IrpakJaHCKOTO 3aKOHOIaTeNIbCTBA,
Ha CTaJuy NPEeABAPUTEIBLHOTO Pa30uparenbCTBa.

CymecTBytoT cienywmue 3PQPeKTUBHBIE Op-
raHW3al[MOHHO-TIPaBOBbIe (HOPMBI peau3aluy Jie-
JUKTHBIX 0053aTeNbCTB B ACSITEIFHOCTH OPraHOB
BHYTPEHHUX [IeJI: OKa3aHWE OpraHaMW BHYTPEHHHUX
JIeJT COACMCTBYS OTEPIICBIINM B PEATM3aIUN CBOETO
MpaBa Ha BO3MEIIEHHE MPUYMHEHHOTO BpPEAa; OCy-
LIECTBIIEHUE ClIefloBaTeeM, JO3HaBaTeIeM BCEX He-
00XOIMMBIX TTPOLIECCYANTBHBIX IEHCTBUM, HAIPaBIICH-
HBIX Ha BO3MEIIEHHE MTOTEPIIEBIIEMY TPUIHMHEHHOTO
yiep0a; akTHBHOE WHUIMHUPOBAHHME W COBEPIICHHE
cliefioBaTeNieM JEHCTBUH, HampaBlIeHHBIX Ha 00e-
CIIEYEHUE pealbHOr0 BOCCTAHOBJICHHUS HAPYIICHHBIX
MpecTYIUIEHHEM TMpaB IOTEPIIEBUIET0; TPaMOTHOE
CTHMYJIMPOBaHHE BHHOBHBIX B COBEPIICHUH TIPECTY-
IJICHUS K TOOPOBOJILHOMY BO3MEIICHHUIO Bpema (Kak
MaTepUaAIBHOTO, TaK W MOPAJHHOTO0); IOCTOSHHBIN
MOHUTOPUHT 3¢ PEKTUBHOCTH BO3MEIICHUS Bpena,
MPUYMHEHHOTO TMPECTYIJICHHEM, 4YTO O0eCleuuT
aJICKBaTHOE WM CBOEBPEMEHHOE TNPHHATHE MeEp II0
00ecCreueHNI0 MaKCHUMaJIbHO IIOJIHOTO BO3MEIIEHUS
YKa3aHHOTO BpeZla M, COOTBETCTBEHHO, PEATH3AIINIO
KOHCTUTYITMOHHBIX TIOJIOKEHUH 110 00€CIIEYeHHUIO T10-
TEPIEBILINM CO CTOPOHBI TOCYIAPCTBA KOMIICHCALIUH
MPUYUHEHHOTO yIIepoa.

Bcectoponnee u derkoe 3akperieHHe U (HopMmy-
nupoBanue B YIIK P® 3amau yrojoBHOTo Cyznomnpo-
M3BOJICTBA, & TaKkKe BO3MOXHBIX (OpM (CrocoOOB)
BO3MEIICHUSI IPUINHEHHOTO MPECTYILIEHUEM Bpena,
HECOMHEHHO, CII0COOCTBOBAJIO OBl Oonee d3PPeKTUB-
HO 3aIl[UTe MPaB U HHTEPECOB MTOTEPIIEBIINX OT Mpe-
CTYTUIEHUH JIUI] U OpraHu3alui.

B menmom Tonmpko B pe3ynbTare NesTENbHOCTH 10
0000IIECHNI0 CYIIECTBYIOMIETO OMNBITa B 00NacTH
Ipa)xIaHCKO-TIPABOBOW 3allIUTHI MPaB MOTEPIIEBIIETO
OT MPECTYIUICHUSI ¥ BHEAPEHHS €T0 B IPAKTHUKY, & TaK-
K€ YCOBEPIICHCTBOBaHMS MEXaHH3MOB pean3allui
9THX TIPaB MOXKHO JJOCTUYHh MaKCUMaNbHO 3(exTnB-
HOTO pe3ylibTara B COOMIONEHUN KOHCTHUTYIIMOHHBIX
WHTEPECOB TPaXKJaH, KACAFOIINXCS 3alUThl UX JINY-
HBIX HEMMYIIIECTBEHHBIX M UMYIIICCTBEHHBIX ITPAB.
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O.A. AkceHoBUY

O HEOBXOJIMUMOCTH PACHIMPEHUS KOMIIETEHIIUN
KOHCTUTYLHHOHHOI'O CYJIA POCCHMCKOM ®EJEPALINN
(B KOHTEKCTE PA3BUTHSI THCTUTYTA
NEJET'TPOBAHHOI'O 3AKOHOJIATEJILCTBA)

ABOUT THE NEED TO EXPAND THE COMPETENCE OF THE
CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION
(IN THE CONTEXT OF THE DEVELOPMENT OF THE
INSTITUTE OF DELEGATED LEGISLATION IN RUSSIA)

BBenenme: B craTbe paccMaTpHBaeTCs poOieMaTHKa IepepacipeesieHns: IPaBOTBOPUECKUX TTOJHOMOYHN

Mexay PD u ee cyoOpekramu.

MarepuaJbl 4 METO/ABI: TIOCPEICTBOM JIOTHYECKOTO, (HOPMAIIEHO-IOPUANIECKOTO M CPAaBHUTEILHO-IIPABOBO-
IO METOAOB UCCIEAYIOTCSl Marepualibl cyneOHol npakTuku Koncrurynuonnoro Cyna PO.

Pe3yabraThl Hec/IeIOBaHMS: B CTaThe MPEICTaBIeHa KOHIENIHUS MOMPaBOK B 3aKOHOAATENIHCTBO M 000CHO-
BaHa HEOOXOAMMOCTh paciipenus komrneTreHimn Koncrutynnonsoro Cyna PO.

OOcyxeHre U 3aKIIOYCHUs: MPEJCTaBICHa PACIIUPEHHAs] TPAKTOBKA KOMITETEHIIMH KOHCTHTYIIHOHHOTO

Cyna Poccwiickoii @enepan.

Knioueswie crosa: denecuposanuvie nonHoMouus, 0ene2uposarHoe 3akoOH00amenbCmeo, KOHCMUMYYUOHHAsS
FOCUYUs, KOHCIMUMYYUOHHBIL CYO, KOHCIUMYYUS, KoMnemenyus, edepayusi, 3aKoH

st utuposanus: AxceHoBud O.A. O HEOOXOTMMOCTH paCIHIMPEHHUS KOMIETCHIIMH KOHCTUTYIMOHHO-
ro Cyna Poccwuiickoit @enepartiy (B KOHTEKCTE pa3BUTHS WHCTHTYTA JICIETHPOBAHHOTO 3aKOHOIATEIhCTBA) //
Becrauk Kazanckoro ropunnaeckoro nacrutyta MBJL Poccun. 2017. T. 8, Ne 4. C. 34 - 40. DOI: 10.24420/

KUIL2017.4(30).8611.

Introduction: the paper considers the issues of redistribution of powers between the Russian Federation and

its subjects.

Materials and Methods: the author assesses the role of the Constitutional Court of the Russian Federation in

building federal relations.

Results: the author presented the concept of amendments to the legislation and the necessity of extending the

competence of the Constitutional Court.

Discussion and Conclusions: the author presented an extended interpretation of the competence of the

Constitutional Court of the Russian Federation.

Key words: delegated powers, delegated legislation, constitutional justice, Constitutional Court, Constitution,

Jurisdiction, federation, law

For citation: Aksenovich O.A. About the Need to Expand the Competence of the Constitutional Court
of the Russian Federation (in the Context of the Development of the Institute of Delegated Legislation in
Russia) // Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 34 - 40. DOI: 10.24420/

KUL2017.4(30).8611.

BBenenue

JlenernpoBaHHOE 3aKOHOATEIBCTBO B OTCUECTBCH-
HOM FOPUIUYECKON JIUTEpaTrype COBETCKOIO NEpUOAa
HE TTOTyYHIIO TTOJIOKUTEITFHON OIICHKH, aCCOIIMHPOBa-
JIOCH C HEAOCTAaTKaMH 3arajHoro mpasa. llpesnamym
BepxosHoro Cosera CCCP Konctutyuuen Haaemnsui-
Csl TIOJTHOMOYHSIMH TI0 TIPUHSTHIO B TIEPUOA MEKIY
CECCUSIMU YKa30B, UMEIOIIUX CHIY 3aKOHA, KOTOPHIE
TpeOOBaIOCh YTBEPAUTh Ha Omkaiimei ceccun. A.C.

ABTOHOMOB, HWCCIIEIOBAaBIINN TPOOIEMY JeJerarun
MOJIHOMOYUH, OTMEYAET, UTO «3aKOHOAATENbHAsS Jes-
TENBHOCTH MPEBPATUIIACH B OOBIYHYIO ITPAKTUKY, KOTIA
3akoHomarenbcTBOBaN [Ipesnamym, a BepxoBnsiit Co-
BET YTBEPXKIaJl CIIMCOK YKAa30B, HC BHHUKAA B UX CYTbH»
[1,c.9].
0030p JauTepaTyphl

JlenernpoBaHHOE 3aKOHOAATENBCTBO —pacCcMaTpH-

BAeTCs B IOPUANYECKOIN HayKe B KOHTEKCTE BONPOCOB
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KOHCTUTYLIMOHHOTO IPaBa, FOCYIapCTBEHHOIO YIIPaBjie-

HUS, TIPY 3TOM (OPMATBHO-IOpHAIECKEe, KOH(IUKTO-

JIOTUYCCKUE, MCANATUBHBIC U CPABHUTCIILHO-TIPABOBLIC

aCTIeKTHI MHCTUTYTA HE OCBEMIeHHI [ 1, ¢. 9].
MarepuaJjibl 1 METObI

HccnenoBanrne mocTpoeHO Ha KOMIUIEKCHOM HC-
MIOJIb30BaHUH OOIIETEOPETHUECKUX, YaCTHOHAYTHBIX
" ClielUaJIbHbBIX METOAOB U3YUCHUA ACJICTUPOBAHHO-
r'0 3aKOHOJATEIHCTBA.

Pe3yabTarhl Hcci1e10BaAHUA

Konctutyuus P® He paznuyaeT 3akOHOAATENb-
HYIO Ilepeavy MOJIHOMOYUI HAa OCHOBE aKTa ¢ CHUIJION
3aKOHA U MEPEnopyyYeHUuEe B aAMUHUCTPATUBHOM IIO-
psaake. IloHsATHE «JeNerupoBaHHOE 3aKOHOJATEIb-
CTBO» TPAKTYyeTCs INIMPOKO HA 3aKOHOTBOPYECKOM U
MPaBONPUMEHHUTEIBHOM YPOBHSX, BKJIIOYAET Jelie-
Tauio0 3aKOHOJATEJbHBIX IMOJHOMOYHMM U mHopyue-
HUWA aJAMUHHUCTPATUBHOTO Xapaktepa. TepMHH «Je-
nerupoBaHue noiaHomouni» B Koncrurynun PO ne
ymorpebnsercs, Xots B 4. 2 cT. 78 Koncruryrun PD!
3aKperieHa BO3MOKHOCTD Tepefaqn (eaepanbHbIMUI
opraHamMun HUCIIOJTHUTEILHON BJIACTH OCYHICCTBIICHUA
YaCTH CBOUX ITOJIHOMOYHUI OpraHaM UCIIOJHUTEIbHON
BIacTH CyObeKkTOB PD myTeM 3akiroueHus corlialie-
HU. B CBS3U ¢ 3THM BO3HUKAaET BONPOC: KaKUM 00pa-
30M IPaBUTENHCTBO MPUOOPETAET COOTBETCTBYIOIINE
nostHOMOouHs? [IportyieHo 1enoe 38eH0 — MOPSAIOK U
OCHOBAHUs, 110 KOTOPBIM ITAapJIaMC€HT HaJCJIACT IIpa-
BUTEJIBCTBO OJTHOMOUHUSMH.

OTCcyTCTBHUE KOHCTUTYLHOHHOM periiaMeHTalnu
JIEJICTUPOBAHHOTO 3aKOHOAATENbCTBA, IO HAIIeMy
MHCHUIO, IPUBOAUT K HCTAaTUBHBIM IMOCICACTBUAM!

1. Kouncturynust PO He comepKUT MOJHOTO pas-
rpaHUYEHUA MMOJTHOMOYUN MEX]y 3aKOHOJATEIbHON
Y WCIIONHUTENFHON BETBSIMH BJACTH, (eaepanuen
U CyObeKTaMH, roCyJapCTBEHHBIMU OpraHaMH pa3-
JUYHBIX YPOBHEH BIIACTH, YTO CIIOCOOCTBYET 3J10Y-
MOTPeOICHUIO TIOTHOMOYHSMU CO CTOPOHBI JOJIK-
HOCTHBIX JINII.

2. B cBsi3M ¢ OTCYTCTBHEM HOPM O JIEJIETHPOBaH-
HOM 3aKOHOJATEJIbCTBE B IIPABOTBOPUYECKOM AESITEINb-
HOCTU BO3pAcCTaeT PUCK PacHpOCTPaHEHUS KOPPYII-
LMOHHBIX CXeM B rocyaapcTBe. Poccust Ha BbICIIEM
YpOBHE OCYIIECTBISIET MEPONPUATHS IO IMPOTHUBO-
JIEHCTBHUIO KOPPYIIIIUH, KOTOPBIE HE JAfOT JKEJIaeMOTO
a¢dexra, ypoBEeHb KOPPYIIIIUU OCTAETCS TOCTATOYHO
BbICOKUM. [lo Hamiemy MHEHHIO, aHTUKOPPYIILHU-
OHHasl MOJUTUKAa HOCHUT MOBEPXHOCTHBIN Xapakrep,
HampapjeHa Ha IPOTUBOIECHCTBUE HE IPUUMNHAM KOp-
pynnum, a €€ MmocCJCACTBUAM W BHCUIHUM IIPOABIIC-
HuAM. He yunTeiBaeTCsi NOTEHLIMAI JEIETHPOBAHHOIO

3aKOHO/IATENbCTBA: OTKpBITasl Mpoleaypa mepenadu
3aKOHO/IATENbHBIX TOJIHOMOUMH B CIydae ee 3aKpe-
menust B Korcturymuum PO crocobna 3 dekTnBHO
MIPOTHUBOACHCTBOBATH KOPPYIILIUH.

3. OTcraBaHKe 3aKOHOJATEIILCTBA OT Pa3BUTHS 00-
LIECTBEHHBIX OTHOLIEHUH. [1o MEHEHMIO aBTOpa CTaThH,
(MHAHCOBBIC U COLMANBHBIE TPOrpaMMbl, 00pa3zoBa-
TEJIbHBIE ¥ TIPOW3BOJICTBEHHBIE CTaHAAPTHI YacTO OT-
CTafOT OT Pa3BUTHS OOIECTBEHHBIX OTHOIIECHHIA.

4. OcloXXHEHUS B POLIECCE MUPOBOM MHTErPaLlUU.
Poccus HecBoeBpeMEHHO OCYLIECTBISIET UMITJIEMEHTA-
LMIO aKTOB MEXIYHAPOIHOTO TpaBa B HAI[MOHAJIBHYIO
MIPaBOBYIO CHCTEMY, YTO TOATBEP)KIAETCS MPAKTUKON
EBporneiickoro cyaa no mmpaBaM 4eJIOBEKa B PELICHUSIX
mo menam npotuB PD?. Cosznanue 3h(heKTHBHOTO Me-
XaHU3Ma JeJIeTalyy MOJTHOMOUYHI MO3BOJIUT CBOEBPE-
MEHHO OTpakKaTh M3MEHEHUS] MEXIyHApOIHOTO TpaBa
B HAIIMOHAIEHOM 3aKOHOIATEIILCTBE, IMOJOKUTEIHHO
CKayKeTCsl Ha OTHOILEHHUSIX C MUPOBBIM COOOILIECTBOM.

5. Hu3kuil ypoBEHb 3aKOHOJATEIIbHOM TEXHHUKH
U CHUCTeMaTW3alliM 3aKoHonarenbcTBa. OTCYTCTBHE
a/ICKBaTHOTO MEXaHW3Ma IMepepachpeeNeHus] 3aKo-
HOJATeNFHONH KOMIETEHIIMA Ha KOHCTHUTYIIMOHHOM
YpOBHE MPHUBOIUT K TOMY, YTO B YCIOBHUSX JeduIMTa
BPEMEHHU M JUIMTEIBHOCTH 3aKOHOJATEIBbHOW IpoIie-
Iypbl apJIaMeHTCKHE KOMUTEThI HE BCETra yCIeBaroT
MIPOBECTH MOATOTOBKY 3aKOHOIIPOEKTa K CITYIIaHUSIM.
HopmaruBHbIE HHUTIMATHBEI TpaBUTENbCTBA U [Ipesn-
JIEHTa HEe OIIEHUBAIOTCS 0OBEKTUBHO.

6. YcuneHue no3uuuil aIMUHUCTPATUBHBIX Opra-
HoB. Ecnii B Konctutynuu PO e 3akpensen MexaHu3m
JIeNIETUPOBAHHOTO 3aKOHO/ATEIbCTBA, TO 3TO BOBCE HE
O3Ha4aeT, 4To (pakTHIeckoe repepacipeeNieHne 3aKo-
HOTBOPYECKOM KOMIIETEHITUH HE OcyIecTBigercs. Jlms
HOPMaJIbHOTO (DYHKIIMOHUPOBAHUS HCIIONHHUTEIEHON
BJIaCTH HEOOXoAMMa HOpMAaTHBHas MOOWMIBHOCTH. B
OTCyTCTBHE 0011 enepatbHBIX HOPM O AeIerupoBaH-
HOM 3aKOHOJATeNbCTBE JieJieralys MMOJTHOMOUHI ocy-
IIECTBISIETCS] Xa0TUYHO HA BCEX YPOBHSX BIIACTH.

7. BmemarensctBo IIpe3useHTa B 3aKOHOJATEINb-
Hy® cdepy. Mcmons3ys aAMUHUCTPATUBHEIN pecypc,
[JIaBa rOCyAapcTBa U31AET aKThl, HE TOJIBKO TeMaTHuyie-
CKU COTIOCTaBHMbIE C 3aKOHOM, HO U paBHBIE MY I10
IOpUANYECKOr cuie. BceieacTBue OTCYTCTBUSI 3aKO-
HOJATEeNFHON pPEerTaMeHTalliy JIeIErHPOBAaHHOTO 3a-
KOHOJIATENILCTBA aKThl MPE3UICHTa M MPABHUTEILCTBA
MHOTOYHUCIICHHBI, OOIIMPHBI 110 COAEPIKAHUIO, TPYIHO
KOHTPOJIUPYEMBI.

Jns perieHns yKazaHHBIX IIPOOJIEM MBI IIpeJyIaraeM:

1. Jomomauts ct. 78 Konctutynuu PO m. 5 B
ciaenyromeit pemaknun: «Denepansaoe CobOpanme

! Koncrutyrwst Poceniickoit @enepanmn. 12.12.1993 (8 pen. ot 21.07.2014 Ne 11-®K3) // Jloctyn u3 cripas.-lpaBoBoii cuctembl «KoH-

cynsrantlImocy (mara obpamenws: 20.08.2017).
2 Poccuiickast xponuka EBporneiickoro cyma. 2016. Ne 2. C. 10.
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P® nenerupyer [IpasurensctBy P®, dhenepanbHbiM
opraHaM HCITOJIHUTEIbHON BIaCTH, a TAKXKe OpraHam
3aKOHOAATEILHON U UCTIOTHUTEIHHON BIACTH CYOb-
ektoB P® npunHajjexaiiye emMy 3aKOHOJaTelbHbIE
noiaHoMmouus. Ilepepaya MoOITHOMOYMNA OCYIIECTBIIS-
eTcs B TMOpAAKE, NMPESyCMOTPEHHOM (enepaabHbIM
3aKOHOM.

2. 4. 1 ct. 103 Koucrurymuu PO, xacaromryro-
¢ npenMeroB BeneHus locymapcreeHHON Jlywmsl,
JOIOJHATh ITyHKTOM «W» B CIEAYIOIIEH peNaKIWH:
«JICNIETUPOBAHNE  3aKOHONATENBHBIX  MOJHOMOYUI
[IpaBurtensctBy PO, bemepambHpIM MHUHUCTEPCTBAM,
3aKOHOJATENIbHBIM OpraHaM cyObekToB PDy.

3.Bu. 1 ct. 102 Koncturynuu P®, nocesuiennyo
npeameram BeaeHus Cosera denepaiiuu, BKIIOYUTH
II. «K» B CIEIYIOIEH peJaKIMN: «KOHTPOJIb HaJl aKTa-
MH JIEJIETHPOBAHHOIO 3aKOHOMATENbCTBA, TPUHITBIMA
[IpaBurensctBoM PO, denepanbHBIMU MUHHUCTEPCTBA-
MH, 3aKOHOJATEIbHBIMH OpranamMu cyObeKToB PD».

4. Cr. 108 1omomHUTh 4. 3 B CAEAYIOUIEH peJaKIvu:
«3aKoHbI 0 AETETUPOBAHUH TIOTHOMOYHHA TPHHUMAIOT-
cs B (hopMe NMPHUBUICTUPOBAHHBIX 3aKOHOB, ITOCPE.-
CTBOM KBJIM(HULUPOBAHHOTO OOIBIIMHCTBA B 65% OT
obmero ymcna aemytaroB l[ocynapctBeHHod Jlymel,
0100pAIOTCA KBATU(PHUIUPOBAHHBIM OOJBIIMHCTBOM B
65 % ot obmero uncna wieHoB CoBera Denepanumy.

5. Ct. 71 Koacturyuuu PO nomomHUTh 4. 2 B Cie-
nytomiel pepakiun: «P® BipaBe nenerupoBarh CyOb-
exktaM P® Bompochl, HaxomsAImuecs B MCKIIOUUTENb-
HOM U COBMECTHOM BezieHUuu POy,

Koncturynmonnsiit Cyn PO (manee — KC P®D)
YTOYHWUJI KPUTEPHUH, YCTAHOBUB, YTO HENb3A JIEJIETH-
pOBaTh MOJTHOMOYHS, I pealn3auy KoTopbix Kon-
ctutynust PO npemycMarpuBaeT MPHHATHE 3aKOHA.
Hanpumep, 3akoHOM omnpenensercs NepeyeHb CBEle-
HUM, COCTaBIAIOUINX TOCYAapCTBEHHYIO TalHy (4. 4
cT. 29 Koncrurynnu P®), pernaMeHTHpOBaH MOPSIOK
BbIOOpoB Ilpesnnenta PO u 'ocynapcrBenHoi dymsl
(cratem 81 n 96 Koncturymum P®), craryc cTonmib
Poccuiickoit @eneparyn (ct. 70 Koncrurynuu PD).
PerynupoBanue Takux BOIPOCOB HENB3d AEIETHPO-
BaTh UcTONHUTENbHOM BracTu, no3umms KC PO ytou-
HSIET KOHLIEMIIHIO IeIErNPOBAHHOTO 3aKOHOIATENILCTBA
B Poccun. Hapsiny ¢ pemmennem KC PO nanusie momo-
JKCHUS HY)KIAIOTCS B 3aKOHOAATENILHOM 3aKPETIIICHNN.

! Bectuuk Koncruryrmonsoro Cyna P®. 2001. Ne 2. C. 12.
2 Becrauk Koncrurymonsoro Cyna P®. 2002. Ne 1. C. 11.

Anammzupysa npaktuky KC P® mo ouenke coot-
BETCTBHS aKTOB JEJIETUPOBAHHOTO 3aKOHOJATENILCTBA
Konctutyuuun P®, Mbl OTMETUM HEMNOCIEIOBATENb-
HYI0 U KomIpoMuccHyto nosumuto Cyna. Hampumep,
B ompenernenun ot 14 nexabpst 2000 r.' mo »xanobe
OAO «3DHepromaiin» npH MpOBEPKE HATIOIOBOIO 3aKO-
HoparensctBa KC PO mpusHan o00CHOBaHHBIM pac-
LIMPUTENBHOE TOJIKOBaHHE MonHOMouMi IlpaBurens-
ctBa P®. INokasaresbHbl Jeia 1Mo MpoBepke HOpM 00
WMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH: B ITOCTAaHOBJIE-
uuu ot 22 Hos6ps 2001 1.2 mo xanobe B.I1. Pexexomna.
Cyn mpusHan He cOOTBETCTBYIOIIMMH KoHcTUTyLMH
P® HOpMBI, pacmmpstomye MOJTHOMOYHS PaBUTENb-
CTBa MpU CEPTUPUKAIMK TOBAPOB M YCTAHOBJICHUH
TOBapHBIX 3HaKOB. B ompenenennu ot 15 urons 2008
.3 mo xanobe FO.IT. Copokuna KC PO popmymupy-
€T BO3MO)KHOCTh AEIETMPOBAaHMS IPABUTEIHCTBOM HE
MPUHAJISKALMX eMy TTOJTHOMOYHH, HaJessieT IpaBy-
TEJILCTBO AMCKPELIMOHHBIMH MOJTHOMOUMSIMHU B chepe
MaTeHTOBaHUS U300PETCHHH.

KC P® onpenenenniem ot 25.09.2014 npuznain 3a-
KOHHOM JIeJIeTanyio TIOTHOMOYHH OT TTapilaMeHTa T1pa-
BUTENBCTBY B cpepe oxpaHsbl JecoB. B cyx ¢ xamoboi
00paTuicst OCY)KICHHBIM 3a HE3aKOHHYIO pyOKy Jiec-
ubix HacaxaeHuii C.E. BopoObeB, KOTOpBI ocriapuBat
YTBEP)KACHHBIE MPaBUTENbCTBOM TAaKChl U METOAUKU
OIICHKH y1iep0a secam. OTKIOHHUB JKajao0y 3asiBUTETI,
KC P® ormerwin, 9TO MpaBUTEIILCTBO JIEHCTBOBAIO B
paMKax TOJTHOMOYHH, nenerupoBaHHBIX @3 «OO0 ox-
paHe OKpyxarouieil cpenpi»?. JlaHHbIE HOPMATHBHBIC
aKThI IPOBEPSIINUCH 110 xasode M.B. CkBoprioBa, noa-
XOJI K OLICHKe JieJieraliuy coxpaHeH B onpeaenenun KC
P® or 23.04.2015%.

Mp1 BBIZETISIEM KOHCTUTYIIOHHYIO FOCTHIHIO U €€
MOTEHIMA] B OCYILIECTBICHUH KOHTpoisl. KoHcrury-
LHOHHBIE CyIbl OLEHUBAIOT AKTHl JEJIETHPOBAHHOIO
3aKOHOJIATENILCTBA, HO OCOOCHHOCTH KOHCTHUTYLIMOH-
HOTO Cy/IONpPOU3BOJCTBA HE MO3BOJISIOT MCCIENOBaTh
nx B mtonHoM oobeMe. KC P® mo cBoell mHUIIMATHUBE
HE OCYIIIECTBIISIET MPOBEPKY, HE MOXKET BBITH 3a TIpe-
JieTIbl PACCMOTPEHNS, YCTaHOBJICHHBIE 3alIPOCOM HJIH
xasnoboii 3asButens. [lo Hamemy MHEHHIO, UMEETCS
HEoOXomMMOCTh  AononHeHns PeaepaabHOro KOH-
crutyimonHoro 3akoHa «O Koncrurynmonnom Cyne
P®»°® nonoxeHUsIMH, CBS3aHHBIMH C PACHIMPEHUEM

3 Onpenenenne Koncruryuuonnoro Cyna P® ot 15 utonst 2008 noxano6e FO.IT. Copokuna // JIocTym U3 Crpas.- IPaBOBOH CHCTEMBI

«KoncynprantlIitoc» (nara obpamenus: 20.08.2017).

* Onpenenenne Koncruryuuonnoro Cyna PO or 25.09.2014 no xano6e C.E. Bopobbea // JIocTyIn U3 cripaB.-paBoBoii cucteMbl «KoH-

cynsraaTl lmrocy» (nara obpamenus: 20.08.2017).

5 Onpenenenue Koncrurynuonnoro Cyna P® or 23.04.2015 // octym u3 cupas.-nipaBoBoi cucteMsl «KoHcynsrantl iroc» (nara oopa-
p y Y. y p p Y. p

menust: 20.08.2017).

¢ O Koncruryunonsom Cyne Poccuiickoit Deneparmu: @eepaibHblii KOHCTUTYHOHHBIHN 3ak0H Poccuiickoit deneparmu ot 21.07.1994 No
1-®K3 (B pex. ot 28.12.2016 Ne 11-®K3) // loctyn u3 cipas.-mipaBoBoii cuctembl «Koncynprantllntoc» (gara ooparuenust: 20.08.2017).
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nonHoMouuit Cynia Ha MPOBEPKY JAEIETMPOBAHHOIO 3a-
KOHOJIATEIILCTBA 10 COOCTBCHHOW MHUITUATUBE.

KoHTponpHBIE ~ TOTEHIMAT  KOHCTHUTYIITMOHHOM
FOCTHIIMU HE peanm3oBaH. [IpoBepka akra Jemerupo-
BaHHOTO 3aKOHOJIATEICTBA OTPAHWYMBAETCS 3aIPO-
COM WM >kano0oil 3asBuTens. Mpl cuMTaeM, 4TO
HEOOXOIMMO TPEIOCTABUTH KOHCTUTYIMOHHBIM Op-
raHaMm MpaBO MHUIMUPOBATH HAI30PHOE MPOU3BOII-
CTBO B ClIy4yae, €ClIU MPHU PaCCMOTPEHUU KOHKPET-
HOTO Jena oOHapyXeHo Hapymenwe Kouctutynnn
U APYTUX HOPMATHBHBIX aKTOB, B YACTHOCTH, JeIe-
TUPOBaHHBIX, HE OCIapUBaeMbIX 3asBuTeneM. s
BBICIIMX CYJCOHBIX OpPraHOB CTPaH OOIIEro mpaBa
TaKke HEO0OXOIUMO IOJTHOMOYHUE TPOBEPKU COM-
HHUTEIBHBIX AKTOB IO COOCTBEHHOW WHHIIMATHRBE.
KonTpoinb 3¢ (heKTUBEeH TOIBKO IPH HE3aBHCUMOCTH
Cy/ia OT HHBIX OPTaHOB BJIACTH.

Jnst ycuneHusi KOHTPOJIBHO-HAI30PHBIX (PYyHK-
uuit KC PO mb1 npennaraeM clHeayronlyr0 KOHIEI-
LU0 TPABOBOTO PETYIHPOBAHMUS:

a) m. 7 ct. 3 ®K3 «O Koncrurymuonnom Cyme
P®y», mo HameMy MHEHHUIO, CO3Ma€T YCJIOBHUSA IS
Npou3BOJbHON TpakTOBKHU mNonHoMounii KC PO u
pocTa KOppyIuuu B cyaeOHoN cucteMe. MbI mpe-
JlaraeM JOMOJHUTH CT. 3 m. 8§ B cleAyroImei pe-
nakiuu: «Cyan OCyIIECTBISET MPOBEPKY aKTOB Je-
JICTUPOBAHHOTO 3aKOHOJATENhCTBA II0 3ampocam
TOCYJapCTBEHHBIX OPTaHOB W JOJKHOCTHBIX JIHII, a
TaKXe 1Mo COOCTBEHHOW WHUIIMATHBE NP HAIHYUU
MPEACTABICHUM COOTBETCTBYIOUIUX YIPABICHUH Ce-
kpetapuara KC PDy;

6) MBI OTMEe4aeM, BO-TIEPBBIX, YIPOILIEHHBINA MO~
X0 K Menuanuw, 3adukcupoBanHbiil B @3 «O0 anb-
TEPHATHBHOU TPOIENYPE YPETYIHPOBAHUS CIIOPOB
C y4YacTHeM MOCpPEIHUKa (IPOoIenype MEIHAIIHH)»;
BO-BTOPBIX, Y3KYIO cepy NMPUMEHEHUS MEIHAIUU,
OTPAaHUUYCHHYIO TPaXIAaHCKUMH, CEMEHHBIMU, TPY-
JOBEIMH ¥ OW3HEC-KOH(PIIUKTAMH B COOTBETCTBUU
¢ 4. 2 ct. 1 ykazanHoro @3. HemooreHena npume-
HUMOCTbh MEIUAIlUU B IPYTUX chepax, HampuMmep, B
YIpaBICHUHU.

[Ipennaraem nomonuuts ®3 «O Memuamum»
0COOCHHOI "acThio — maBoi 1 «Menuamus copos
cthepe ynpaBieHHUsI» B CIEAYIOMEH pelaKIliu:

«Cr. 21. OOmuIre IpUHITAIIEI MEAUAITUA aIMUHH-
CTPaTHUBHBIX KOH(MIUKTOB:

3aKOHHOCTB, COOJIIOIGHNE TIPaB M CBOOOA Ipaxk-
JlaH, €AMHCTBO IIPaBOBOIO IpOCTpaHcTBa PD, cy-
OopauHaIHH.

Cr. 22. MenuaruBHbIE HHCTPYMCHTHI B aIMHUHH-
CTPaTHUBHBIX CIIOPaAX.

1. MeanaTuBHBIMH WHCTPYMEHTAMH B aIMUHU-
CTPaTUBHBIX CIIOpaX SIBJISIOTCS: IEPErOBOPHBIN Mpo-
1IECC, YYET B3aUMHBIX HHTEPECOB TOCYaPCTBEHHBIX
OpTraHOB U JOJDKHOCTHBIX JIWIl, MEIUATUBHBIC OTO-

BOPKH B YCTaBaX TOCYIapCTBCHHBIX U MYHHITUIIAIb-
HBIX OpPTaHOB.

2. Oco0ObpIMH MeIUaTUBHBIMH WHCTPYMEHTaMU
SIBJISIFOTCSI MHCTUTYTHI JIEJIETUPOBAHHOTO 3aKOHOZA-
TENhCTBA U JICJICTUPOBAHHBIX TOJTHOMOYHWH, ycCTa-
HOBJICHHBIE COOTBETCTBYIOIIMM (pe/iepaibHBIM KOH-
CTUTYITHOHHBIM 3aKOHOM.

Cr. 23. Menuatop B aAIMHHHCTPATUBHBIX CITOpPaX.

1. Meauaropamu B aJIMHHHCTPATHBHBIX CIIOPax
MOTYT OBITh TOCYIAPCTBEHHBIC U YACTHBIC MEAUATOPBI,
o0nagarone HeoOXOAUMBIMH OIBITOM M KBaJTU(HKA-
[Mel B BOMPOCax YIPaBJICHUS, IIOJIUTHUKY U TIpaBa.

2. CoryamieHye o mepenade cropa Ha MeIHaIrio
3aKITI0YaeTC MyOMMYHO MEXOY TOCYIapCTBEHHBIMU
OpraHaMH | JIOJDKHOCTHBIMH JIMIIAMU 110 UTOTaM KOH-
Kypca W NpaBWIaM TroCyJapCTBEHHBIX KOHTPAaKTOB B
LETSX MPEAOTBPAIICHUS KOPPYIITHH.

Cr. 24. MennatuBHOE CODVIAIlIEHHE 110 aMHHU-
CTPaTHUBHBIM CIIOPAM.

1. IlonoxkuTenpHAS IPOIIEypa METHAIIMH IO KOH-
(ukraM B cdepe yrpaBlieHUS 3aKaHUYMBACTCS TIOJ-
MMMCAaHUEM MEMATUBHOTO COTVIAIICHUS.

2. OnHoit u3 (opM METUATUBHOTO COTJIAIIICHUS SIB-
JISTFOTCSI aKTHI JIJIETHPOBAHHOTO 3aKOHOAATEITHLCTBAY;

B) mraBy IV.1 @3 «O06 o0mmx MpUHINIIAX Opra-
HU3alUU 3aKOHOJATENBHBIX (TPEICTABUTENFHBIX) U
WCTIOTHUTEIBHBIX OPTaHOB TOCYIapCTBEHHOU Ba-
cTu cyObekToB PD» MBI mpennaraeM JAOMOTHHUTH CT.
26.9.1 «AKTBI J€NerMpoBaHHOIO 3aKOHOJATEIhCTBA
npu B3aumoneicrsuu P® u cyobextoB PO» B cieny-
FOIIEeH pellaKkInu:

«1. Ucniomnenne cyopekramu PO oTaenbHBIX TO-
CYIapCTBEHHBIX IOJHOMOYMM OCYIIECTBISETCA Ha
OCHOBAHHH JICTIETUPOBAHHOTO 3aKOHOIATEIbCTBA.

2. K nenerupoBaHHBIM aKTaM MPUMEHSIOTCS Tpa-
BHJIa COOTBETCTBYIOIIETO (eepaabHOr0 KOHCTHUTY-
[IMOHHOTO 3aKOHAY;

r) 1. 2. cT. 19 @3 «O06 o0uwx NpuHIKIIAX OPraHH-
3allM¥ MECTHOTO caMoympaeieHus B POy mbl npema-
raeM U3J10KUTh B cienytolle penakuuu: «Hanenenue
OpPraHOB MECTHOTO CaMOYTPAaBJICHUU TOCYIapPCTBCH-
HBIMH TIOMTHOMOYHAMH P® ocymecTBisieTcss TOIBKO
JeNerupyrmumMe 3akoHamu PD, rocynapcTBeHHBIMA
oTHOMOUusIMH CcyObekToB PD — penermpyrommmMu
3aKoHaMM CyObekToB PD B cooTBeTCTBUM C (henepab-
HBbIM KOHCTUTYIIHOHHBIM 3aKOHOM),

I'maBy 7 3axoHa «OO0 OOMKX MPUHIMIIAX OPTaHH-
3aIlMK MECTHOTO camoytipaBienus B POy npennaraem
JONOJIHUTH CcTaTbel 48-1 «AKTBI J€IerupOBaHHOIO
3aKOHO/IATENIECTBA B C()epe MECTHOTO CaMOyTpaBIie-
HUSD» B CJIIENYIOLIEH peaaKIvu:

«1. Oprasbl MECTHOTO CaMOyIIpaBJICHUS! TIPHHUMA-
FOT aKThI JEJIETUPOBAHHOTO 3aKOHOATENTLCTBA B ITOPSII-
Ke, ycraHoBjeHHOM KoHctutynueid PO u cooTBeTCTBY-
oMM (peepatbHbIM KOHCTUTYITHOHHBIM 3aKOHOM.
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2. OcHOBaHMEM JJs JEIETUPOBAaHHOIO HOP-
MOTBOpPYECTBA SABJSAIOTCS 3aKoHBI [lapnaMenTa u mo-
cta”osienus [Ipasurenscraa.

3. Ilpu neneranyy MOJHOMOYHI, UCTIONHEHHUE KO-
TOPBIX TpeOyeT (PHMHAHCOBBIX BIOKCHUH, COOTBETCTBY-
IOLIME CPEACTBA MPENOCTABIAIOTCS OAHOBPEMEHHO C
HAa/IeJIEHUEM MTOJTHOMOYHSIMH.

4. Oprasbl 3aKOHOJATEIBHON M HUCIIONHUTEIHLHOM
BIIaCTH HAJETSIOTCS KOHTPOJIBHBIMH TTOJTHOMOYHSIMHU
B OTHOIIEHHUHU aKTOB JIEJIETUPOBAHHOIO 3aKOHOAATEb-
CTBa OPraHOB MECTHOTO CaMOYIIPABICHHUS.

5. Comacue OpraHoB MECTHOIO CaMOYIpPaBICHUS
SIBJIIETCA 00s3aTeNIbHBIM JIJIs1 BO3JIOXKEHUSI JIeNIeTUpO-
BaHHBIX ITOJIHOMOUYUI.

Takum 00pa3oMm, 115 ONITUMATIBHOTO (PYHKIIMOHHPO-
BaHMS MHCTUTYTA JEJIETMPOBAHHOIO 3aKOHOIaTeNILCTBA
Heo0xonuMo HeKoTopoe m3MeHeHne kommnereHmu KC
P®, a Taxke psAaa acekTOB KOHCTUTYLIHOHHOTIO CYJI0-
MPOU3BOACTBA. [IMCKYCCHOHHBIM SIBIISIETCS] BOIIPOC 00
W30BITOYHOCTH TIEPBOTO PETYIUPOBAHUS: CTATHIMH 86
u 87 ®K3 «O Koncrurymmonaom Cyae Poccutickoit
denepariny' yCTAaHOBIICH MEXaHHM3M 3alllHThl PEKUMA
KOHCTUTYLIMOHHOM 3aKOHHOCTH.

[Ipexxne Bcero, 3HaYMMBblE AJISI aHaIW3a HpoOiIe-
MBI, Tpenensl npoBepku ycraHoBieHbl KC PO 4.6
cT. 86 ®K3 «O KC POy, cormacHo KOoTOpoii mpoBep-
Ka OCYIIECTBISIETCS ¢ TOYKM 3pEHMS pasrpaHUYeHUs
MIPEMETOB BEACHUS ¥ TIOTHOMOYHI MEXAY OpraHaMu
rocynapcTBeHHoil Binactu Poccuiickoit denepanun u
OpraHaMH TOCYNTapCTBEHHOH BiacTH CyObekToB P,
ycraHoeyieHHoro KoHctutyuueid, ¢enepaTuBHBIM U
HMHBIMH JIOTOBOPaMHM O pa3rpaHUYeHUH MPEIMETOB Be-
JICHUS Y TIOJTHOMOYHIA.

OCHOBHBIE 3BEHBS 3TOTO MEXaHU3Ma 3aKPEIUICHBI B
9.2 cT. 87DK3 «O KC PDy; nmpu3Hanme HE COOTBET-
ctyromumu Koncturyimu PO denepanpHOro 3akoHa,
HopmatuBHOrO akra Ilpesnnenta PD, HopmaTuBHOTO
akta I[IpaBurensctBa P®, moroBopa WM OTAENBHBIX
WX TIOJOXXEHUH SBISETCS OCHOBAHUEM MJISI OTMEHBI
B YCTaHOBJICHHOM MOPSIKE TIOJIOKEHUH APYTHX HOP-
MAaTUBHBIX aKTOB JIHOO IOTOBOPOB, OCHOBAaHHBIX Ha
MIPU3HAHHBIX HEKOHCTUTYLIMOHHBIMHU TTOJHOCTBIO HJIH
YaCTHYHO HOPMAaTHBHOM akTe JHOO JOoroBope Jimbo
BOCIPOU3BOJAIIMX WX WM COIEp)KaIllUX TaKHue e
MIOJIOXKEHMSI, KaKHe OBIIIM PHU3HAHBI HEKOHCTUTYIIMOH-
HbeiMr®. U.4 c1.87 ®K3 «O KC PD» comaepuT BaxHOE
YKa3aHHe, COMIACHO KOTOPOMY IIOJIOKEHMSI AAaHHBIX

HOPMAaTUBHBIX aKTOB JHOO IOTOBOPOB HE MOTYT IPHU-
MEHATHCS CylaMH, IPYTMMH OpraHaMH M JOJIKHOCT-
HBIMHU JINLIAMEI®.

Ho, mo Hamemy MHEHHIO, 3TOTO MEXaHH3Ma SIBHO
HefocTatouHo. beccrnopHo, B MONABISIONIEM YHCIE
CIIy4aeB COBOKYITHOTO MexaHusMa ctarbu 87 K3 «O
KC P®» nocrarouno ¢ yuetoM HOoBeuibl 0T 28.12.2016
KOTOpasi pacIIupuia HOPMAaTHBHYIO 00S3aTeNbHOCTD
tonkoBaHus, fanHoro KC P®: 4.1.1 ®K3 «O KC PDy
BBOJIUT TTOCTAHOBJICHWE O MPU3HAHUN HOPMATHBHOTO
aKTa WIU J0rOBOpa JIMOO OTHEIBHBIX UX IOJOKEHUH
cootBercTBytommME Korcturymu B nanaoM Koneru-
tyuonHbiM Cynom P® wucronkoBanun®. JlanHas Ho-
Beruia passuta B 4. 6 cT. 87 DK3 «O KC PD»S, corac-
HO KOTOpOM B Cllyyae MpU3HAHHS HOPMATHBHOTO aKTa
OpraHa rocy/IapCTBEHHO! BIACTH WIIH JOTOBOPA MEKIY
OpraHamMy rocyJJapCTBEHHON BJIACTH JIMOO OTAEIbHBIX
UX TOJIOKEHUH cOOTBeTCTBYomMMH KoHcTuTylu B
nanHoM KC P® ucronmkoBaHMU MpH UX NMPHUMEHEHHUU
HCKITIOYaeTcst Jr000e MHOE UX MCTONKOBaHUE, a Ha MO~
CJIE/ICTBUSI IPUHSTHS TaKOTO TIOCTAHOBJIEHHS PacIpo-
CTPAHSIOTCS TIOJIOKEHHUS, yCTAaHOBJIEHHBIE JUIS CIyda-
€B IIPU3HAHKUS HOPMAaTUBHOIO AKTa MM JJOI0BOpa JIM00
OTIENBHBIX HMX IOJOKEHUH HE COOTBETCTBYIOIIMMHU
Koucrutynuu’.

Tem cambIM 3aKOHOJATENb YCUIIMI HOPMAaTHBHYIO
COCTABJISIOUIYI0 PEUICHUH, B KOTOPbIX HOPMAaTHBHBII
aKT MPHU3HAETCS HE COOTBETCTBYIOIUM KoHCTHTYIIMH
P® m160 COOTBETCTBYIONIUM TOJHKO B KAKOH-TO KOH-
KpeTHOH TpakToBKe. OHAKO KOH(IMKTHI, OCOOEHHO B
cdepe rocyaapCTBEHHOTO YIPABICHUS, UMEIOT CIIOXK-
HY10, KOMIUIEKCHYIO IPUpOTy. MexaHH3M ke cTaTbu 87
OK3 «O KC P®» nampapieH Ha pead3aldio perie-
Huit KC PO nMeHHO B Ipeienax sxao0bl HITH 3aI1poca,
€CIIU CBSI3aHHBIE C OCIIApHBAEMbIM HOPMATHBHBIM aK-
TOM Cy/eOHBIE PEIICHHUS U APYTUE HOPMATUBHBIE AKTHI,
aKTbl MHIUBHIyaIbHOTO IPUMEHEHUS MpaBa OTMEHS-
IOTCSI, TO TOJNBKO B MpE/ENax, YCTAHOBIEHHBIX XKaJlo-
60il. B kauecTBe mprMepa MOXKHO NPHBECTH KpaiHe
KOH(OPMHOE U MOJUTUYECKH MOTHBHPOBAHHOE pelle-
HUE TI0 cMepTHOH Ka3Hu oT HostOpst 2009 roga. KC PO,
OrpaHUYMUBIINCE 3anpocoM BepxosHoro Cyna PD, man
OLIEHKY TOJIBKO MOpAaTopHsi Ha MPUMEHEHHE CMEPTHOMN
Ka3HHU, 0e3 aHaIM3a MPUEMIIEMOCTH CaMOW CMEPTHOU
Ka3HHM Kak Buja HakazaHusg B YK PO B cooTHeceHHnH ee
C IeKJIApUPYEMOM LIeNIbI0 HaKa3aHUs — UCIIPABICHUEM
OCYXIICHHOTO. BO3MOXXHOCTh IPUMEHEHHSI CMEPTHOH

! O Koucruryrmonunom Cyzne Poccniickoii @eneparin: OenepanbHblii KOHCTUTYIHOHHBIH 3akoH Poccuiickoit denepauun ot 21.07.1994
Ne 1-OK3 (B pen. ot 28.12.2016 Ne 11-®K3) // [loctyn u3 cnpas.-ipaBoBoii cucteMsl «KoncynsrantlImroc» (ara oOpareHws:

20.08.2017).
2 TaM xe.
3 Tam xe.
4 TaM xe.
> TaM xe.
¢ TaM xe.
7 TaM xe.
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Ka3HU NPU YCIOBUM BBEICHUS Cyla MPHUCSKHBIX HA
Bcel Teppuropun Poccuiickoii @enepannu, BbITEKa-
romast U3 conaepkanust crateu 20 Koncturymum PO,
Obi1a ycraHoBieHa KoncrutynmmoHaeM Cymom PO
B noctanoBieHud ot 02.02.1999 Ne 3-I1. C 1 suBaps
2010 roma cyapl NPUCSHKHBIX Hadalld (yHKIHOHHPO-
Barh B UeueHckoil PecniyOnuke, mocnennemM cyObekTe
P®, rne onu He ObUTM BBEACHEL. B cBs3m ¢ 3ampocom
Bepxosnoro Cyna P® o atomy noBomy Koncturymm-
onHblil Cyn PO onpenenun cinenyronee.
[TocranoBnenune Koncrurynuonnoro Cyna PO ot
02.02.1999 Ne 3-I1 B cucteMe AEHCTBYIOLIETO MPaBO-
BOTO PETY/IHPOBaHUs, HA OCHOBE KOTOPOTO B PE3YIIb-
TaTe UIUTEIHHOT0 MOPAaTOpHs Ha IPUMEHEHHE CMEPT-
HOHM Ka3HH C(HOPMHUPOBAIHCH YCTOWUNBEIE TapaHTHH
IpaBa YeloBeKa He OBITh MOJBEPTHYTHIM CMEPTHOU
Ka3HU U CIIOKUJICS KOHCTUTYLHOHHO-IIPAaBOBOW pe-
UM, B paMKax KOTOPOTO — C y4eTOM MEXIyHapos-
HO-TIPAaBOBOM TCHICHIUK M OO0S3aTENBbCTB, B3STHIX
Ha ceba Poccuiickoit deneparueii, — MPOUCXOAUT
HEOOpaTUMBIA TPOIIECC, HANPABICHHBIM Ha OTMEHY
CMEPTHOM Ka3HU KaK UCKIIFOUYUTENILHON Mephl HaKa3a-
HUS1, HOCSIIIIEH BPEMEHHBIN XapakTep («BIpes 10 ee
OTMEHBI») U JIOIyCKAaeMOM! JIUIIb B TEUEHUE ONpese-
JIEHHOTO TEPEXOHOTO MEeproa, T.€. Ha pealn3alnio
e, 3akperuienHoi crarseii 20 Koncturymun PO,
O3HAYaeT, 4TO HCHOJIHEeHHe mocTaHoBiIeHUS Ne 3-T1
B YacTH, Kacarolleics BBEACHUs Cyda C y4acTUEM
MPUCSHKHBIX 3acelaTesiel Ha Bcel teppuropun Poc-
cuiickoi @enepanuu, HE OTKPHIBAET BO3MOKHOCTHU
MIPUMEHEHUS] CMEPTHOM Ka3HH, B TOM YHCJIE M0 0OBH-
HUTEJIBHOMY IIPUTOBOPY, BHIHECEHHOMY Ha OCHOBa-
HUU BEPAMKTA NPUCSKHBIX 3aCE1aTENEH.
YhnoMmsHyTBIE MEXIyHapomHble  00s3aTeIhCTBA
Poccuiickoit denepauyy 1Mo JaHHOMY BOIIPOCY ONpe-
nenensl [Iporokonom Ne 6 x KonBeHiuu o 3ammre
IIpaB 4eJOoBEKa M OCHOBHBIX CBOOOJ, MOAMHCAHHBIM
Poccueii 16 ampens 1997 roma. Jlo Hacrosimero Bpe-
meHu Poccuiickas ®enepanus IIporokon Ne 6 He pa-
TUUIIPOBANIA U HE BBIPA3HJIa CBOCTO HAMEPECHUS HE
CTaTh €ro Y4aCTHUKOM, YTO B COOTBETCTBUU ¢ BeHCKoI
KOHBEHIIMEH O TpaBe MeEXIyHapOTHBIX JOTOBOPOB
O3Ha4aeT 00sA3aHHOCTh Poccuy BO3AEP)KMBATHCS OT
JEVCTBHIA, TPOTUBOPEYAIINX dTOMY AOKYMEHTY(OTpe-
nenenue Koncrutyunonnoro Cyaa PO ot 19.11.2009
Ne 1344-O-P «O pa3psicHeHUH NyHKTa 5 pe30SIOTHB-
HOW vacTH noctaHosieHnss Koncrutyronsoro Cyna
P® or 2 despans 1999 roga Ne 3-IT o nemy o mpo-
BEpKE KOHCTUTYIIMOHHOCTH ITOJIOKCHHUHA CTaThbh 41 u
YacTU TPeTbed cTarbu 42 YToJ0BHO-NPOLECCYATBHO-
ro xonekca PCOCP, nynktoB 1 U 2 moCTaHOBIEHUS
BepxoBnoro Cosera P® ot 16 utons 1993 roma "O

TopsITKe BBeneHMsI B aericTBue 3akoHa PO "O BHece-
HAU u3MeHeHud u nonoiHeHu B 3axkoH PCOCP «O
cynoyctpoiictee PCDOCPy», VYromosHo-IIporeccyaib-
Heli konexkc PCDOCP, Vronosueiii komekc PCOCP u
Konmexc PCOCP 006 amMHHUCTpaTHBHBIX MPaBOHAPY-
IIIEHUSX»)!.

Bropoil mpuMmep Kacaercsi Tak Ha3blBAEMOIO
«(unpTpa X0MOPKOBCKOTO» — B paMKax Kajlo0bl psiia
rpakJIaH IpoBepsUIach 3aKOHHOCTh M 000CHOBAaHHOCTh
OTPaHWYECHHs TACCHBHOTO W30MPATENbHOTO TpaBa
rpaxnaad, umeronux cynuMoctb. KC PO Tonbko gan
yKa3aHue 00 yCTaHOBKE HE MPOU3BOJIBHBIX, a BIIOJHE
KOHKPETHBIX CPOKOB TaKOTO MOPAKEHHSI B TPaKIaH-
CKUX IIpaBax, HO HE JIAJI OIIEHKH CaMOM MTPUEMIIEMOCTH
[TOCTaHOBKH BOTIPOCA.

O0cy:kaeHue U 3aKJII0YEHUSI

[lonBoms UTOr M3IIOKEHHOMY, HEOOXOIUMO OTME-
TUTb, YTO PacCMaTpuUBacMasi HaMHU MpodJeMa He CTOJIb
octpa mpu 3anpocax B KC PO H0mKHOCTHBIX JTUIT U
KOMITCTEHTHBIX OPTaHOB — 37IECh MBI MOXKEM IPE3F0-
MHPOBAaTh BRICOKYIO KBaTU(UKAITIIO B 00JIaCTH TIPaBa.
VY naHHBIX CyOBEKTOB OCTATOYHO OPTaHU3AIIOHHBIX
PECYpCoB, YTOOBI MpHUBJIEYh K paboTe Haj 3alIpOCcoM
B Koncturynmonnsiii Cyn P® mpodeccnoHambHBIX
topuctoB. Ho urto aenars ¢ skanobamu rpaxnan — Qu-
3WYECKHUX JUI? Y HUX HE BCErna eCTb BO3MOKHOCTh
BOCTIOJIB30BAaThCS  MPO(ECCHOHATBHOW  TTOMOIIBIO.
Orpannuuars KC P® npenenamu He Bcerga rpaMoT-
HO COCTaBJICHHOH JKaI00b1?

[To HameMy MHEHMIO, paCIIMPEHUE KOMIICTCHITHH
KC P®, nanenenue ero noaIHOMOUHSIMH U BO3MOKHO-
CTBhIO pearupoBaTh Ha HapyuieHus Koncturyuuu PO,
JaKe ECITM AT HapyIIEHHs HEe HAIILTH OTPAYKCHHUE B 3a-
Ipoce KOMIIETEHTHOTO OpraHa, IOKHOCTHOTO JINIA, B
*Kaso0e 3assBUTEIIS — FPaKJaHWHA, CIIOCOOHO HE TOJb-
KO YCHJIUTB OTNIEPAaTUBHOCTh B yCTPAHEHUN HAPYIIICHUN
¥ BOCCTAHOBJICHUU CIIPABEIMBOCTH, HO W MOBBICUTH
aBropureT KC PO B ob6mecte. [Tomaraem, uto mpe-
JIO)KEHHBIE HAMH U3MEHEHUsI B 3aKOHO/IATEIhCTBO OY-
YT CIIOCOOCTBOBATH MOBBIIICHUIO POJIU M aBTOPUTETA
MpaBa, CHIDKEHUIO YPOBHS IIPABOBOTO HUTHIIM3MA CPe-
JTM HAaCeJICHHUSI.

Beccriopro, MBI IpHU3HAEM B OCO3HAEM HEKOTOPHIE
pHUCKH: B ciydae pacmupenus komrereHmn KC PO
€CTh BEPOSTHOCTh TOTO, YTO TPH OMNPEIEICHHBIX 00-
CTOSITEIECTBAX OH MOXET OBITh BOBIICUYEH B OpPOUTY
MOJIUTUYCCKUX TPOILIECCOB M YTPATHT (PyHKIUU O0B-
EKTHBHOTO apOUTpa B KOH(IMKTAX MEXIy OpraHaMu
Bractu. Ho 3Tu puCKy Mai03HAUNTENIEHEI B CPABHEHUT
C TEM, UTO CYIl MOJKET OKa3aThCsl OCCCHITEHBIM, CJTa0BIM
B PacCMOTPEHHUH KOH(INKTOB — TPHU KOMITCTEHIIHH,
OTpaHUYCHHON 3aIPOCOM MITH 5KajI000ii.

! Mocranosnenne Koncrurynuornoro Cyma PO ot 02.02.1999 Ne 3-T1. URL: http://www.ksrf.ru (nara o6pantenus: 20.08.2017).
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VK 343.9.01 (470) DOI: 10.24420/KUI.2017.4(30).8612
J.I. FO3uxaHoBa
TEHJEHIIUU COBPEMEHHOM NPECTYITHOCTHA
TRENDS OF THE MODERN CRIMINAL ACTIVITY

BBenenne: B crarbe paccMaTpUBAIOTCS TEHACHIIMHA COBPEMEHHOW MPECTYHOCTH B LIEJIOM M TEHICHIIUN OTIIEIb-
HBIX CTPYKTYPHBIX COCTaBIISFOLINX MPECTYMHOCTH.

MarepuaJibl ¥ MeTobI: PaboTa CTPOUTCS Ha IPUMEHEHNH 001IeHay YHBIX 1 YaCTHOHAYYHBIX METOIOB MO3HAHMUS,
AHAJIM3e CBEICHUI O COCTOSHUH MPECTYMHOCTH B PoccHy, JaHHBIX MEXKTyHAPOIHBIX aHAJUTUUECKIX 0030pOB, a TaK-
K€ UCTIONIb30BAHHH PE3yIIBETATOB UCCIICIOBAHMH, MPOBEICHHBIX paHEE aBTOPOM CTaThU U JAPYTUMH YICHBIMH.

Pe3yabrarbl HcC/I€I0BAaHUS: B CTaThe TIPUBOISATCS PE3YIIBTAThl HCCIIEOBAHMS TEHJICHIIMI COBPEMEHHOM TIpe-
crynHocTd. OTMedaeTcsi HeOHO3HAYHOCTh TeHICHIINI 10 OTASIbHBIM BH/IaM NPECTYIUICHHH | JIMIIAM, X COBEpIIIa-
FOILIM.

Obcy:xneHne U 3aKJII0UEHHsI: aBTOpP MPUXOAUT K BBIBOLY O HEOOXOIMMOCTH y4eTa KaueCTBEHHBIX M3MEHEHUIH
npecTymHoCT! B Poccuu, BEIpaKeHHBIX BO BHYTPEHHEM (CTPYKTYPHOM) TIepepacipe/IeieHUH OT/ICTbHBIX BUIOB Tpe-
CTYIUICHHH, B TIPOTHO3MPOBAHKH H IUIAHUPOBAHMN NPOMIUIAKTHIECKOH IeATENIEHOCTH OPraHOB BHYTPEHHHX JIET.

Knmoueswie cnosa: npecmynnocms, cmpykmypa, meHOeHyus, Cmamucmukd, cyobekm, Yuki, COCMOsIHUe, YPOBEeHb,
Koahpuyuernm

st irupoBanust: FO3uxanosa O.1. TenneHmmu coBpeMeHHoM npectynHoctr // Becthuk KazaHckoro opuanue-
cioro mHeTHTyTa MBJ] Poccnn. 2017. T. 8, Ne 4. C. 41 - 45. DOI: 10.24420/KUI1.2017.4(30).8612.

Introduction: the paper considers the modem trends of crime in general and trends in individual structural
components of the crime.

Materials and Methods: the work is based on the use of specially scientific and general scientific methods of
cognition, analysis of information about the state of crime in Russia, the data of international analytical surveys and
using the results of the studies conducted previously by the author and other scientists.

Results: the paper presents the results of a study of the trends of modern crime. It is noted the ambiguity of trends
on individual types of crimes and persons who committed them.

Discussion and Conclusions: the author comes to the conclusion about the necessity of taking into account
qualitative changes of criminality in Russia, expressed in the inner (structural) redistribution of certain types of crimes,
forecasting and planning of preventive activities of Internal Affairs bodies.

Key words: crime, structure, trend, statistics, subject, cycle, state, level, ratio

For citation: YUzihanova EH.G. Trends of the Modern Criminal Activity // Bulletin of the Kazan Law Institute of
MIA of Russia. 2017. V. 8, No 4. P. 41 - 45. DOI: 10.24420/KUL.2017.4(30).8612.

BBenenne CIly4ad «YIpaBIECHUSI» IMPECTYMHOCTHI0 B «PYYHOM
Hecmotpss Ha TO uyTO «oduuManNbHAs CTaTUCTU- pexkuMme». Hampumep, B mekabpe 1969 roma mpesu-
Ka TMPEeCTyMHOCTH JaeT nuiub mnpudnusutensHoe aeHtoM CLLIA HukxcoHom monuieiickoMy KoMHUccapy
MPEJICTABJICHUE O BHJIAX MPECTYIUICHUH U pasmepax okpyra KomymoOus Jxeppu YuiicoHy OBLIO HACTOS-
3apETUCTPUPOBAHHON MPECTYITHOCTH, & TAKXKE O KO- TEJIbHO PEKOMEHIOBAHO CHU3WUTH YPOBEHH IMPECTYTI-
JITYECTBE apPECTOBAHHBIX M OCYXICHHBIX MPECTYITHU- HOCTH, WHAUY€ OH MOXKET OBITh JIMIICH JOJKHOCTH.
koB»[1, ¢.293], UMEHHO OHa B KOJIMUYECTBEHHOH hop- YpoBeHb INpecTymHOCTH B OKpyre KomymOusi Obin
M€ XapaKTEpUCTHUKH BPEMEHHBIX DSAJOB MO3BOJNSIET CHI)KEH ITyTEM MOJYHUCTKU CTATUCTUYECKHUX JaHHBIX,
onpenesaTh TeHIeHIK (0T nart. tendentia — HanpaB- a B Havane 1974 roga B bemom mome ObuT ycTpoeH
JICHHOCTh) COBPEMEHHOM MPECTYMHOCTU. TeHJeHIIMY TOP)KECTBEHHBIM NMPHUEM B YECTh TOTO, YTO YPOBEHB
MIPECTYIMTHOCTH 3aBUCAT OT MHOXKECTBA ()aKTOPOB 00b- MPECTYIMHOCTH MOTOOHBIM K€ 00pa3oM CHH3WIICS TI0
eKTUBHOTO M CYOBEKTHMBHOTO Xapaktepa. M3BecTHBl Bceit ctpane [1, c. 294].
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ITo muenuio B.Dokca, ocoboro BHHUMaHHUS 3a-
CITYy’KHBAET COBETCKHI MOAXOA K PEIICHHUIO IIPoOIeM
npectynmHocTd. COBETCKHE KPUMHUHOJOTH OBLIH
yOeXACHBI, YTO KOMMYHHCTHYECKOE OOIEeCTBO B
KOHEYHOM CYETE MOKOHYHUT C IPECTYMHOCTBIO, IO-
CKOJIBKY B COBEPIIEHHOM O0IIecTBe OyAyT IOJHO-
CTBIO YIOBJIETBOPEHBI BCE MOTPEOHOCTH KaXKIOTO U3
ero 4ieHoB. Ml TOCTUTHYTO 3TO MOXET OBITh ITyTeM
JMUKBUJAINA YaCTHOM COOCTBEHHOCTH W HYK[IBL.
[Ipu Takoli cucreme mpocto He OyleT CTUMYJIOB K
COBEPIIEHUIO MpecTymieHuit [1, c. 296].

TpynHocTn wucnons30BaHus O(QUIMATIBHON CTa-
TUCTUKU MNPECTYMHOCTU IJId IPOBCACHUA HCCIICIO-
BaHWH 3aKJIIOYAIOTCS B TOM, YTO OHA TOpas3/io Jydlle
OTpa)kaeT MPAKTUKYy IPHUMEHEHUs IpaBa, HEXEIU
MIPECTYITHOE TIOBEICHHE.

Uccnenosarenyu npubderarmT K opUIUATEHON CTa-
THUCTUKE, TIOCKOJIBKY JPYrOi BO3MOKHOCTH IIOJYYUTh
KaKue-Im0o0 CBEICHUS B 0000IEHHOM BHE y HAC HE
cymiecTByeT. 110 COCTOSHUIO W YPOBHIO MPECTYITHO-
CTH B TOCYIapCTBE MOXHO JENIaTh BBIBOIBI 00 3(h-
(beKTUBHOCTH JIEATEIBHOCTH IMPABOOXPAHUTEILHBIX
OpTaHoOB, CyIUTh 00 YpOBHE oOecreYeHus! TUIHON U
0O0IIIECTBEHHOM 0€30aCHOCTH.

O030p JMTEpaTypbl

B panee mpoBeneHHBIX HCCIeT0BaHUAX [2,3] OBIIO
YCTaHOBJIEHO, YTO OOIIHMHA YPOBEHb MPECTYITHOCTH,
kak B Poccuiickoin ®denepannu, Tak U BO BCEX €€
CyOBEKTax, CylIeCTBEHHO HIDKE CPETHEMUPOBBIX I10-
KazareJiel 1o pa3BUTHIM cTpaHam. [Ipu sTom HabMIIO-
JaeTcsl CTaTUCTHYECKWH MapaZiokc, KOrga YpPOBEHBb
OTAETBHBIX 0C000 TSHKKUX TPECTYIUICHHUH B Harei
CTpaHe U ee cyObeKTax CyLIECTBEHHO BBILIE CpeiHe-
MHUPOBBIX ITOKa3areneil, a ypoBeHb OOIIeH MmpecTyIl-
HOCTH CTPaHHBIM 00pa30M OKa3bIBAETCs YpEe3BBIYAl-
HO HU3KHM.

He mocrnemHioro, a BO MHOTOM OTIPEAEISIONIYIO
POIb B TEHIIEHIINSIX COBPEMEHHOM MPECTYITHOCTH BhI-
MOJHSIOT ACHEKHBIE CPEACTBA, BBIACIIEMbIC Ha MPO-
¢unakTuky npectynHoctd. [Io MHEHHIO aMepuKaH-
CKOTO DKOHOMHCTa, Jlaypeara HobeneBckoli mpemun
I'apu bekkepa, onTuMansHas Mepa pacxoaoB Ha 00e-
CriedeHre NeHCTBEHHOCTH 3aKOHOB 3aBHCHT, [IOMHMO
MIPOYETo, OT M3JEPIKEK 10 MOWMKE HApYLIUTENeH U
YCTaHOBJICHUIO WX BUHBI, OT BUJAa HAKa3aHUS — Ha-
MpUMED, OT TOTO, TPUMEHSIOTCS JIA IWTPadbl WK JIK-
IIICHHUEC CBO6OZHJI, " OT p€aKuu NpeCTYIMHUKOB Ha 13-
MEHEHHS B IPAaBOOXPAHUTEILHON cucteme [4, c. 283].

MarepuaJjsbl 1 METOAbI

Ha neenamuarom Konrpecce Opranmzanuu O0b-

enrHeHHBIX Hamuii mo mpeaynpexaeHuro mpecTyn-

HOCTH ¥ YroJoBHOMY TpaBocynuto (CambBamop,
Bbpasunus, 12-19 anpens 2010 roma) Obuin mpen-
CTaBJICHBI MPEABAPUTEIHLHBIC UTOTH OJMHHAIATOTO
0O630pa Opranmzanuu OObeauHEHHBIX Harnmii 1o
BONIPOCY O TEHACHIUSAX B OOJIACTH TPECTYIMHOCTH
1 (YHKITMOHHPOBAHMHM CHCTEM YTOJIOBHOTO MPaBO-
cynusi, HTHQOpPMAIUs U CTAaTUCTHYECKUE IaHHBIE O
MIPECTYIMHOCTU U YTOJIOBHOM ITPaBOCYAHH, TOTyICH-
HBIC U3 JPYTUX HAIMOHAIBHBIX M MEXKyHApPOIHBIX
HCTOYHUKOB, a TAaK)Ke OCHOBHBIE Pe3yJbTaThl 00ce-
JIOBaHWI HaceJeHHs 10 MpobieMaM IMPeCcTYIMHOCTH
U Koppynuuu'.

B noknaze ormedanoce, 4TO B psiie CTpaH CO-
KpaTHJIOCh HE TOJILKO YWCIIO YOWUHCTB, HO W YHCIIO
MPECTYIUIEHUH TPOTUB COOCTBEHHOCTH (MIPEHMY-
mecTBeHHO B 3anaaHoit, IlenTpansHoil u Bocrtou-
Hoit EBpore). 3a nepuoa ¢ 1995 no 2008 rox uucio
3apEruCTPUPOBAHHBIX MOJMIMEN KpaX U XUILECHUH
ABTOTPAHCIOPTHBIX CPEICTB YMCHBIIMIOCH MOYTH
BIIBOE€. DKCIEPTHI OOBSICHSIIN 3TO YBEIIMUCHUEM UHC-
J1a CAePKUBAIONINX (DAKTOPOB, B YACTHOCTH, ITPHMeE-
HeHHeM 0o0Jiee COBEPIICHHBIX OXPAaHHBIX CHCTEM JIJIS
JIOMOXO3SIICTB M aBTOTPAHCIOPTa (IOBBIMICHUEM
CTEIICHH 3alTUIIICHHOCTU 00bEKTA).

Tem He MeHee, Ta)ke eclii ToKa3aTeNd IPecTyI-
HOCTH, TIOJy4YeHHBIE Ha OCHOBE JIaHHBIX NMPABOOXPa-
HUTEIHHBIX OPTaHOB, BOBMOXKHO, U HE TIO3BOIIIOT B
MIOJIHOM Mepe MPEeCTaBUTh MAcIITaObl MPECTyITHON
JEATETBbHOCTH, MOXHO OTCJIC)KUBATh W3MCHCHUS,
npoucxoasmue co BpemeHeM. OJHAKO JaHHOE Ha-
OmrofieHe BO3MOXKHO TIPU YCIIOBUHM COXPAaHEHHS JK-
BHBAJICHTHBIX CHCTEM PETHUCTPAINH TOTUIUEH MPO-
HCLIECTBUH.

Pe3ynbTarsl ncciienoBaHus

OnHoit 13 Mep, HalpaBJIeHHBIX Ha COBEPILICHCTBO-
BaHME JESATEIBHOCTH OPraHOB BHYTpeHHHX nen Poc-
cuiickoit @enmepanuu, crana pedopma MBJI Poccun,
HauaBmasicss B 2011 romy u He 3aBeplIeHHAst 10 CUX
nop. B moaroroBke ®PenepanpHoro 3akoHa «O mo-
JIUIMW) TPUHSUIA y4dacTue Oojiee 5 MIIH 4YeOBEK, B
pe3ynprare 4ero IepBOHA4YalbHOE CONepXKaHue 3a-
KOHOIIPOGKTa TMPETEPIIeNO CePhe3HbIE H3MCHEHHSI.
Otpazmnocs i pedopmupoBanne MBI Poccum Ha
cocrosiHuH TpecTynmHOCTH? Cylsl IO IWHAMHKE TIpe-
CTYIHOCTH?, pehopMa MPHUIILIACh Ha TIEPHOJ] AKTHBHON
(azer camxenns B 2011 roxny (cM. rpaduk 1). Yucnen-
HOCTh COTPYIHHKOB OPTaHOB BHYTPSHHUX Jeji ObLia
COKpalieHa moutd Ha Tpeth (Ha 20 % B mepBBId T0x
u 3areMm emie Ha 10 %). IIpomomkaroniytocst OI0XKH-
TENFHYIO0 AWHAMUKY, Ha HaIl B3IV, MOXKHO OTYacTH
OOBSICHUTB 3JIEMEHTAPHON HEXBATKOHM KapOB.

! Opranmsanus O6beaunennbix Harmit. [IseHannarsiii Konrpece Opranusaimn O0beqrHeHHbIX Haliuii 1o npenynpesxeHuro npe-
CTYITHOCTH H YTOJIOBHOMY ItpaBocyznuio. CanmbBanop, bpaswmmst, 12-19 anpenst 2010 roma. A/CONF.213/3. URL: http://sartracce.ru/

Pub _inter/12congress.files/1.pdf.

2 Mudopmarus moiydeHa U3 cTaTucTHIeckux coopaukoB «IIpectynHocTh 1 npaBoHapyeHns (2010-2014)» u «CocrosiHue npecTyr-
HocTH B Poccun 3a 2015 u 2016 romer», moarotornenusix ' MALL MB/I Poccun.
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Koaddunment npecrymaoctd B Poccun (dmcio
npectymieHud Ha 100 ThICS4 4eOBEK BCEro Hacele-
Hus) ¢ 1996 rona (1772 npectryrnnenus Ha 100 ThIcsa
HaceJIeHHs1) HEeyKJIOHHO poc a0 2006 roxa, noias 1o
KpUTHYECKOM oTMeTKH B 2695 mpectymienuid Ha 100
THICSY HACEJICHUS W TOCTENeHHO cHu3micsa kK 2016
roay ¢ yposHeMm 1631 mpecrymienne Ha 100 ThICSY
HaceneHus (cM. Tpaduk 2).

B nmannom ciydae, cyns no rpaduky, Mbl Habmo-
JJaeM CBOIMCTBAa JOJTONEPHOANYECKON LHMKINYECKON
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konebemoctH [5, c. 87]. XapakTepHOW YepToi 3TO-
rO THUMa KONeOaHWH SBISETCS HaIMYUE HECKOIBKUX
(MHOTHX) TIONPSAJ OTKJIOHEHUH OHOTO 3HaKa, 3aTeM
CMCHAIOIIUXCA MPUMCPHO TAKHUM KE KOJIMUCCTBOM OT-
KJIOHEHH TPOTHUBOIIOIOKHOTO 3HAKA MOAPs. 3aTeM
BECH IMKJI BHOBB IMOBTOPACTCA; IIPUYEM, KaK IIpaBUIIO,
JUTMHA BCEX IMKJIOB SIBJISIETCS OJMHAKOBOW WJIM TIPH-
MEpPHO paBHOH (B TaHHOM ciy4ae JJTUHA MK pPaBHA
10-12 romam).
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Oobcy:kaeHue U 3aKJTI0YEHUsI

MoXHO yTBEpkaaTh, 9YTO B cyOBekTax Poccwuii-
ckoii denepanuu WUMEET MECTO TEHICHIUS 3aHU-
JKEHHUsl YpOBHs o0miedl mpectynHocTH. OYeBUIHO,
YTO, HECMOTPS Ha TMPUHUMAEMBIE MEPhI MPOTHBO-
JEUCTBUS, PETUCTPUPYIOIIUE OPraHbl MHTCHCUBHO
YKPBIBAIOT MIPECTYIUIEHUS OT y4eTa, a TAK)KE pacTeT
JIOJISl JIATEHTHOW TMPECTYIMHOCTH, BBI3BAaHHAS HEXe-
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JIAaHWEM TPaXKIaH 3asBIISTH O COBEPIICHHBIX B OTHO-
[IeHUH HUX MpecTymieHusx. Eme oqaum paxtopom,
BITUSIONUM Ha CHIDKEHHE OOIIETO PETUCTPUPYEMOTO
YPOBHS MPECTyMHOCTH MO cyObekTam Poccuiickoit
Oenepanuu, SBISICTCS JICKPUMHHAIU3ANMS  Psija
MPECTYIIEHUH U YacTH KpaXX, KOTOPbIE BCETAa CO-
CTaBJISUIA JbBUHYIO JIONI0 B CTPYKTYpPE POCCUICKOMN
MIPECTYMHOCTH. AHAJOTHYHbIE TEHACHINH (CHIKE-
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HUE OTJICIBHBIX BUOB OOIICYyTOJOBHOM MPECTYITHO-
CTH) HAONIOAIOTCS U B PAJE APYTUX CTPaH.

B nocneaHue roapl, Cyas Mo aHaIu3y CTPYKTYPBI
3apETHCTPUPOBAHHBIX MPECTYIUICHUH, OTMEYAIOTCS
HEOJTHO3HAYHbIC TCHICHIIMK MpecTynHocThu. Heko-
TOpBIC BHJIBI MPECTYIUICHUH HEYKJIOHHO CHIIKAIOT-
cs (TSDKKHE W 0CcO000 TsXKHe, yOUNCTBO; Kpaxa),
JIpyrue, Hao0opoT, pacTyT (MOIIEHHUYECTBO; Mpe-
CTYIUICHHUS, COBEPIICHHbIC JMI]AMH, pPaHee COBep-

MaBIIMMH TNPCCTYIUICHUA; MPECTYIJICHHA, COBEP-
IICHHBIC HA ylIMlax, rjiomanadax, B rapkKax u CKBEpax
HaceJICHHBIX MyHKTOB Poccum) (cM. Tabmumy 1).

Kak BuaHO W3 comepikaHusi TaOMHIIbI, IPU CHU-
KEHHUU OOIIEro YPOBHS MPECTYITHOCTH MPOUCXOTUT
BHYTPEHHEE TIepepacupe/ieieHHe YyIACIbHOTO Beca
OTACJIBbHBIX HpeCTyHJ’IeHI/Iﬁ 10 BHUJaM W JHUlaM, UX
COBEPIUUBIIUM.

Tabmuma 1.
JduHamMuka cTpyKTYypbl npectynHocTH B Poccun
2010 2011 2012 2013 2014 2015 2016
BCETO
3aperuCTPUPOBAHO | 2628799 | 2404807 | 2302168 | 2206249 | 2190578 | 2388476 | 2160063
MPECTYIUICHUN
DDKKHE 1 0C000 | qo4347 | 607507 | 569804 | 537664 | 531388 | 519655 | 457779
TSDKKHE
ya.Bec, % 26,0 25,3 24.8 24,4 243 21,8 21,2
yOuHCTBO 1
MOKYIICHUS Ha 15563 14305 13265 12361 11933 11496 10444
yOuiicTBO
ya.Bec, % 0,6 0,6 0,6 0,6 0,5 0,5 0,5
Kpaka 1108369 | 1038566 | 992238 | 922562 | 908901 | 1018451 [ 871084
ya.Bec, % 42,1 43,1 43,1 41,8 41,4 42,6 40,3
MOIIICHHUYECTRA 160081 147468 | 161969 | 164629 | 160214 [ 200598 | 208926
ya.Bec, % 6,1 6,1 7,1 7,5 7,3 8,4 9,7
NPECTYTIICHHS,
COBEPIIICHHBIC
JUIIAMU, PaHee 530742 | 533487 | 583247 | 613779 | 635551 | 688817 | 674935
COBEpILIABIINMHA
[PECTYIUICHUS
ya.Bec, % 20,2 22,2 25,3 27,8 29,0 28,8 31,2
MPECTYIUICHUS,
COBEPILIECHHbBIE
Ha YJIHIaX,
UIOIIAISX, B 397870 | 412406 | 466076 | 463685 | 485716 | 522263 | 501090
napKax " cKBepax
HACENCHHBIX
myHkToB Poccuu
ya.Bec, % 15,1 17,1 20,2 21,0 22,2 22,2 23,2

KadecTBeHHBIE M3MEHEHHs 3aTPOHYIH Bce cde-
pBl XKu3HenesTenbHocTh. He ocranace B CTOpOHE U
MIPECTYIHOCTh KaK SBJICHHE, MOPOKAAEMOE CAMHUM
obmectBoM. OTAENbHBIE BUABI NPECTYIUICHUH, CYs
II0 BCEMY, IIOTEPSJIM CBOI «IIPUBJIECKATEIBHOCTDY,
YTO CBSI3aHO C OCJIOKHEHUEM COBEPLIEHUS MPECTY-
IJICHUS, KAK-TO: YKECTOUCHUEM HAKa3aHUs 33 COBEP-
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[ICHHOE JICSIHUE, YCOBEPIICHCTBOBAHUEM 3all[UTHBIX
OXpPaHHBIX YCTPOWCTB, YCTAaHOBJICHHEM KaMep BHJIE-
OHAOITIOICHUS U T.1T.

TakuMm 00pa3oM, TEHJCHIIUS CHIKEHHS PETUCTPH-
pyeMoil MIPECTYIMHOCTU HE BCETAa CBUIIETENIbCTBYET
00 »(hGhEeKTHBHOCTH IEATEIHPHOCTH IPaBOOXPAHHU-
TEJILHBIX OPTaHOB B chepe ee MPemynperkKACHHSL.
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B 3akmtodeHne HEoOXOMUMO OTMETHTh, 4YTO JIYYEHHBIC 3HAHWS B MPOTHO3UPOBAHHUH U TLIAHUPO-
TpeOyeTcsl JeTalbHOE PACCMOTPEHUE CTPYKTYPhl BaHUU NMPOPUIAKTHUESCKOH JEATEIBHOCTH OPTraHOB
MIPECTYIMHOCTH, JUIsI TOTO Y4TOOBI MCIOJIB30BaTh 1MO- BHYTPEHHUX JIEIL.
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A.E. lanarun, O.H. Xpycrajesa
TIOPEMHBIN ®OJIBKJIOP B KOHTEKCTE KPUMMUHAJBHOM CYBKYJIBTYPBI
PRISON FOLKLORE IN THE CONTEXT OF CRIMINAL SUBCULTURE

Beenenne: B crarhe paccMaTpuBaeTCs TIOPEMHBIH (POJBKIOP KaK OAWH M3 3JEMEHTOB KPUMHHAIBHOHN CyO-
KyJBTYpBI OCYKIeHHBIX. O0palieHo BHUMaHIE Ha €ro COCTaBIISIONIME: [IECHU, CTUXH, paccKasbl, aQOpr3MBL, MO-
CIIOBUIIBL, TIOTOBOPKH, MU(BI, JIETEHABI, aHEKIOTHI U Ap. [loka3aHo HEraTuBHOE BIUSIHUE TIOPEMHOTO (OJIBKIOpa
Ha HPaBBl M TPAJTUIIUK COBPEMEHHOTO POCCUIICKOTO 00IIECTBa.

Marepuanbl U METOAbI: MAaTEPUATIOM TIOCITYXXHIIH TPYBI 110 PHIIOCOPHH, COIONIOTHH, TICUXOJIOTHH, (QHIIO-
JIOTHH, I€BUAHTOJIIOTUH, KPUMHUHOJIOTHH, YTOIOBHO-UCIOIHATENFHOMY TpaBy. IIpy moaroroBke ucciaenoBaHus
MIPUMEHSITUCH: UCTOPUYECKHH, JTOTMYECKHH, CUCTEMHO-CTPYKTYPHBIN, KOHKPETHO-COLIMOJIOTMYECKIH METOBI.
AHaJINTUKO-CUHTETHYECKIE METOIbI HCIIOIB30BaHbl IPU TIOMCKE U aHAIIN3E JINTEPATYPBI MO TEME; METO/L CPaB-
HUTEJIHFHOTO aHAIN3a — MPH ONPEAETICHUN CYITHOCTH MOHATHH TPAAUIHOHHOTO U TIOPEMHOTO (OIBKIIOpA.

Pe3yabTaThl HCcIe10BaHUS: CPABHUTENBHBIN aHAIN3 TPAAUIIOHHOTO U TFOPEMHOTO (oNbKiIopa (MX 3ajad,
(dhopm, comeprkaHMs) MO3BONMI MOATBEPANTH TUIIOTE3Y O TOM, YTO, HECMOTPSI Ha KapIWHAJIbHBIE M3MEHEHHS,
IIPOUCXOJISIIIE HA COBPEMEHHOM 3Talle Pa3BUTUS OOLIECTBA, TIOPEMHBIE (DOIBKIIOP MPOJOIKAET UCIIOIb30BaTh
apceHas TPAAULHOHHOTO HAPOIHOTO TBOPUYECTBA, N3BPAILAsl €ro LEHHOCTH, MaryOHO CKa3bIBasiCh HA CO3HAHUU
MOJPACTAOLIETO MOKOJICHHUS.

OO0cy:k1eHne W 3aK/JII0YEHHsI: CICIAaHbl BBIBOABI O HEOOXOIUMOCTH M3YYEHHs COBPEMEHHOIO COCTOSHHS
KPUMHUHAJIBHON CYOKYIIBTYpPBI B LIEJSIX OpraHU3aliy MPOo(QHIaKTHIeCKOH paboThI C MOJAPACTAIONIMM MTOKOJICHHU-
€M U IIPEILITCTBOBAHMS PACIPOCTPAHEHHMS 3THX UAEH B COBpeMEHHOM obmectse. IIpencraBieHbl OCHOBHBIE Ha-
MIPABJICHNS U3yUYCHUs 3asBICHHON B CTaThe MPOOIIEMBI.

Kniouesvie cnosa: miopemmubiii ponsKiop, KpUMUHANLHAS CYOKYIbMYPA, NEHUMEHYUAPHBIE VUPEXCOeHUs, U-
wierue c60000vl, NOCIOBUYbL, WIAHCOH, MAYUPOBKU

Jst utuposanust: [lamarua A.E., XpycraneBa O.H. TiopeMHEBI# (HOIBKIOP B KOHTEKCTE KPUMUHATHHOM
cyOoxyneTyphl // BectHuk Kazanckoro ropuandeckoro nactutyta MBJL Poccnn. 2017. T. 8, Ne 4. C. 46 - 53.
DOI: 10.24420/KUI.2017.4(30).8613.

Introduction: the paper discusses prison folklore as an element of criminal subculture of convicted. The
authors pay their attention to its components: songs, poetry, stories, sententious sayings, proverbs, sayings,
myths, legends, anecdotes etc. Negative influence of prison folklore on the customs and traditions of the
modern Russian society is shown.

Materials and Methods: works on philosophy, sociology, psychology, deviantology, criminology, criminal
and penal law were the basis for the study. Historical, logical, systematic-structure, specific-sociological
methods were used in the preparation of studies. Analytical-synthetical methods were used in the search and
analyzing of the literature; contrastive analysis helped to determine the essence of the concepts of traditional
and prison folklore.

Results: comparative analysis of traditional and prison folklore (their aims, forms, subject matter) has made
it possible to reaffirm the hypothesis that inspite of fundamental changes of the modern society, prison folklore
continues to use traditional folklore perverting its values, adversely affecting the mind of the young generation.
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Discussion and Conclusions: the authors concluded that it is necessary to study the modern state of the
prison folklore with the view of arranging of preventive measures to the younger generation and opposition
to expansion of these ideas in the modern society. The basic branches of study of the issue of the given paper.

Key words: prison folklore, criminal subculture, penitentiary institutions, imprisonment, proverbs, chanson,

tattoos

For citation: SHalagin A.E., Hrustaleva O.N. Prison Folklore in the Context of Criminal Subculture// Bulletin
of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 46 - 53. DOI: 10.24420/KUI.2017.4(30).8613.

Brenenue

Cornacao TonkoBomy cnoapto C.M. Oskerosa,
(ONBKIOp — HApOJHOE TBOPYECTBO; COBOKYIHOCTD
HapOAHBIX OOPS/IOBBIX IeicTBHiA. B Kymsryponoru-
YECKOM acIleKTe — B IIMPOKOM CMBICIIE BCSI HAPOIHAS
TPaJUIIMOHHAS JyXOBHAs M OTYACTH MaTepHajbHas
KyJBTYpa, B Y3KOM — YCTHAs CIIOBECHAs! XY/I0’KECTBEH-
Hast Tpaaums'.

HanGonee BaxxHbIMU Tpu3HaKamMu (DOJBKIOpaA SIB-
JSIOTCA BepOaNbHOCTh U YCTHOCTh, YTO OTHIOAb HE
WCKJTIOYAaeT OTPHUIAHUS CBA3U C JPYTUMH XyIOXKe-
CTBEHHBIMHU (hopMamul. DOITBKIIOP ABISIETCS 00BEKTOM
V3yUYeHHs Pa3NIMYHBIX HAayK: HApSIy ¢ (HUIONOTHEH U
STHOTrpadueil, OH U3y4aeTcsl COLMONIOTaMu, KyJIbTypO-
JIOTaMH, TeJaroraMu, ICHUXOJOraMH, My3bIKAHTaMH,
XynoxkHUKaMu U Jip. CBOIO JienTy B U3ydeHHe (oIb-
KJIOpa BHOCST ¥ KpUMHUHOJIOTH.

Ilo muenuto M.M. MarikeBuya, KpUMHHaJIbHAS
CYOKyNnbTypa HE SBISIETCS YEM-TO OCOOCHHBIM, Kak
9TO UHOTIA NpeacTaBisiercs. B mrobom olmecTse ecTh
MIPECTYITHOCTh, M BE3JIc OHAa 00Ja/laeT CBOWCTBEHHOU
el cyOkyapTypoil. KpumuHaibpHas CyOKyJasTypa BIIH-
THIBA€T B CeOs IUIOABI KYJIBTYpHI OOIECTBAa M Tapas-
WTHPYET HAa HUX, SBILIACH €€ aHTUIIONOM, a HUKAaK He
npopomkeHueM [1, c. 12]. MoXHO OTMETHUTb, UYTO U
TIOPEMHBIN (PONBKIIOP SBISETCS aHTHIIOAOM TPaAULIH-
OHHOTO (DOJTEKIIOpPA, UCTIONB3YET ero (hOpPMbI, 0COOCH-
HOCTH, CIOKETHI, BCTPanBasICh B HETO, MApa3uTHPYeT U
ITOCTENIEHHO 3apayKaeT CBOEH aMOPabHOCTHIO.

Caepx3asaueii cymiecTBoBaHUs (DOIBKIOPHBIX ITPO-
W3BEACHUI SBIETCA Mepenada OT MOKOJIEHHS K MOKO-
JIEHUIO HCTOPUYECKON MaMsTH Hapojia, €ro 3HaYMMBIX
LICHHOCTEH, 3HaHUH, 0ObIYacB, OOPSIOB (PUTYAJIOB).
IIpoananusupyeM peanu3anuio 3TOH 3a1a4n co3laTe-
JSIMHA ¥ HOCUTEIISIMU KPUMHHAIBHOW CYOKYIBTYPBI.

Krnaccudukanus $hoapKIOpHBIX MPOU3BENSHUN IO
(YHKIMOHAILHOMY TIPU3HAKy NPHBOAMT K BBIAEIE-
HUIO MPaKTHYeCKOH, HH()OPMAIIMOHHON, MarnyecKou,
PENUTHO3HOM, a Takke dcreTndeckol (yHkimi. Hc-
KITIOYUTEIHHO B YHCTOM BHJE KaXIash M3 HUX MPOSB-
JsieTcss He 4acTo. [oBops 0 TIOpEMHOM (ONBKIIOpE,
CJIEIyeT OTMETHTh, YTO YKa3aHHbIE (YHKIIUH TPUCYT-
CTBYIOT B HEM.

[ox BnMAHMEM HAEOJIOTHH 3aKIIOYEHHBIX MPOHC-
XOIUT TpaHchopMalus TPAIUIIMOHHBIX 0COOEHHOCTEH
JKaHPOB, CIOXKETOB (DOJIBKIIOpA, HATOIHSASACH CHICU(H-
YECKUM COAEPKAHUEM.

Kak Ham mpexacrasisercs, A Hayaga HEOOXOOM-
MO OIIPEAETUTHCS ¢ TepMHUHONOrHel. KpruMuHanbHast
CYOKynbTypa — 3TO IyXOBHas >KU3Hb OTHOCHUTEIBHO
OTpaHWYEHHOW YacTH OOILIEeCTBa, a UMEHHO TPaXkIaH
KpUMUHAIBHON HamnpaBieHHOCTH. CyOKyIpTypa — CH-
cTeMa HOpM, LEHHOCTEH, arpuOyTOB, OTIMYAIOLINX
OIIPE/ICJICHHYIO TPYMIly (HOCHUTEIBbHHUIY TaKuX Mpa-
BUJI, U/IeHi) OT OONBIIMHCTBA APYTHX’.

CyOkynerypa (HEM. HHXKe, TOA+KYIBTypa) — KyJlb-
Typa rpymnmbl B ipenenax 0ojee KpymHOro KyJasTypHO-
ro 00pa3oBaHus, KOTOPask YaCTO HAXOAUTCS B OCO3HAH-
HOM MIPOTUBOCTOSIHUH K TIOCJIEIHEMY; OHa (DOpMUpPYET
COOCTBEHHBIC 3JIEMEHTBI, KOTOpbIe OOJBIIMHCTBOM
MIPU3HAIOTCS  AHTHOOIIECTBEHHBIMHU,  yIIEPOHBIMH,
aMOpaJIbHBIMU".

HaBasi neUHULMIO MOHATHS «CYOKYJIbTypa», CO-
CTaBUTENU clloBapei oOpamaroT BHUMaHHWE Ha JBa
aCIIeKTa: MaJIOYUCIICHHOCTh aroJIOTeTOB CYOKYIBTYp-
HBIX «IIEHHOCTEN» W KOH(QPOHTAIUS C IPEIICTABUTEIIS-
MH OOJIBITMHCTBA O0ITIeCTBA (TTPUBEPIKECHITAMH ) TPAIH-
LMOHHBIX IEHHOCTEH.

COOTBETCTBEHHO, TIOPEMHYIO CYOKYJBTYPY MBI
OyzmeM paccMarpuBaTh Kak Pa3sHOBHIAHOCTH KPHMH-
HaJbHOH, KoTOpyro B.B. TynmereHoB onpezaenser kak
COBOKYITHOCTB IICHHOCTEH, 00bI9aeB, TPaIUIIHiA, HOPM
1 IIPaBWJI NOBEICHUS NPECTYITHUKOB KaK COLMAIBHOM
TPy [2, ¢. 5], IO CyTH, CyXas (OrpaHUINBasl) TIOHS-
THe (ponbkiopa chepoii ero GyHKIMOHUPOBAHMSI.

OkazaBIINCh B TIOPEMHOM cpefie, JTOAU C pas-
JUYHBIMH  B3DJISIIAMH, WHTEpECaMu, [EHHOCTIMHU
BBIHY’KACHBI aJallTUPOBAThCs K HOBBIM >KU3HEHHBIM
YCIIOBHSIM, yCTpaWBaTh CBOM OBIT, HalaXXuBaTh B3a-
umooTtHoueHusi. Kro-to 6e3 Tpyna moacrpanBaeTcs
noji OOIIENPUHATEIE HOPMBI M TpaBWJIA MTOBEICHUS,
MOTPYKAsACh B CHEIUPUUECKYIO CYOKYIBTYpYy TICHH-
TEHIIMAPHOTO YUPEXKCHUS, IPYyTUe TSHKEIO BOCIPU-
HUMAIOT HOBBIE IUIsI HUX IPaBWJIA CyIECTBOBaHMSA. 1
OYEeHb HEMHOTHE HaXOIT B ceOe CHIIBI U CIIOCOOHO-
CTH ONBIT HAXOXKICHUS B 3aKITIOYEHUH HCIIOIb30BaTh

! Osxeros C.U., [lIBemosa H.YO. TokoBbIii ci10Bapb PyCCKOTO sA3bIKA. 4-€ u3iL., jom. M.: A30ykoBHUK, 1999.
2 Hogeiitmii punocodekuii caosaps / coct. A.A. I'punanos. Munck: Kumkabiii Tom, 1999.

3 Cniosapp uHOCTpaHHbIX ¢oB / coct. H.I. Komues. M.: Dkemo, 2006.
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JUIsL Pa3BUTHSI CBOEH JIMYHOCTH, TBOPUECKOTO CAMO-
BbIpaXkeHus [3].

OnmHUM U3 3JIEMEHTOB KPUMHHAIBLHON CyOKYIBTY-
PBI OCYXIEHHBIX K JUIICHUIO CBOOOBI SIBIISIETCS TIO-
PEMHBIH (OTBKIIOP, )KaHPBI KOTOPOTO HE OTIHNYAIOTCS
OT ’KaHPOB TPAUIIMOHHOTO (DOIHKIIOPA: IECHU, CTUXH,
pacckasbl, aOpU3MBbl, TTOCIOBHIIBL, IIOTOBOPKH, MH(]EI,
JIETeH/Ibl, aHEKJIOTHI U JIP.

TiopemHas cyOKynbTypa peanusyercs B Hedop-
MaJbHBIX HOPMax W TMpaBHJaX IOBENCHHUS, 3ampe-
Tax W MPEANHCAHUAX, CAaHKIUAX U MOOIIPEHUAX, B
OTJENBHBIX MPOSBICHUSX TBOPYECKOW AKTUBHOCTHU
OCYXJICHHBIX.

O030p JMTEpPaTYpPBI

Wzyuennio KpUMUHAIBHOH CyOKYy/IbTypHI —Ha-
YYHBIE TPYIbl B Pa3IMYHBIE TMEPHUOABI ITOCBSIIAIN
M.H. I'epuer, B.H. Kynpsisues, 1.U. Kapnen, F0.M.
AmntonsH, B.M. Anucumkos, AWM. T'ypos, B.11. Top-
kuH, A.W. [lonroa, O.I1. Idybsruna, C.5. JleGenes,
U.M. MarikeBuu, B.®. Ilupoxkos, O.B. Crapkos,
B.B. Tynerenos, I.®. Xoxpsxos, B.B. IllemskuHa,
B.E. OmuHOB 1 n1p.

OO0pa3bl apecTaHToB, OEMIBIX KaTOPXKHUKOB, IO-
JTUT3AKIIOUYCHHBIX BCTPEYAIOTCA U B JIUTEPATypPHBIX
MIPOM3BENICHUAX PYCCKHUX MO3TOB M mnucareneil: H.A.
Hexkpacosa, ®.M. Jloctoesckoro, A.Il. Uexoa, A.D.
Komko, B.B. Kpecrosckoro, B.M. lopomesuua, C.B.
Maxkcumosna, B.A. I'missposckoro, M. T'opskoro, C.A.
Ecenuna, A .M. Comkenunpiaa, C.JI. JJoBnaroBa, B.T.
[[Tanamoga, B.C. Bricoukoro u 1pyrux.

MarepuaJibl 1 METOAbI

MeTto0m0rn4ecKyto OCHOBY MPOBEIEHHOTO UCCe-
JIOBAaHUS COCTABIIIET COBOKYITHOCTH (DHIIOCO(CKHUX,
O0IIeHayYHBIX ¥ YaCTHOHAYYHBIX METOIOB TIO3HAHWMS,
Cpeir KOTOPhIX HEOOXOAWMO BBIIEIUTh HCTOpUYE-
CKUM, JIOTMYECKUN, CHUCTEMHO-CTPYKTYPHBIN, KOH-
KpPETHO-COLIMOJIOTUYECKUM, CTATUCTUUECKUN METOMBIL.
Kpome Toro, aBTopamu OBLIH UCTIONB30BAaHBI aHAJIH-
THUKO-CHHTETHYECKHE METO/IBI — ITPH TIOFICKE U aHAIIN3E
JUTEPATypPHI TIO TEME; METOJ CPABHUTEILHOTO aHaJIH-
3a — MpH OINpPENENICHUU CYITHOCTH OHATUHN TpaauLIn-
OHHOTO ¥ TIOPEMHOTO (hOJIBKIIOpA.

Pe3ynbTaTsl nccenoBanus

ITo uroram m3ydeHus: ObITa ¥ HPABOB KPUMHUHAIb-
Horo MHpa B XIX cTONeTHHN OBLIM COCTABJICHBI ITIEPBHIC
B Poccum cnoBapu aproHmsmoB, ymoTpeOnsieMbIX B
npectynHol cpene. Tak, eme B 1859 1. tupaxupyer-
cs1 «CoOpaHue BeIpakeHHH U (pa3, ymorpediasieMbIx
neTepOyprcKUMHU MOIIICHHUKaMW». B mocieayromem
M37aeTCsl 3HAYUTENFHOE KOJMYECTBO TOJKOBBIX CIIO-
Bape OJaTHOrO W BOPOBCKOTO >KaproHa («OiaTHas
My3bIKay). VX cocraBuTemsiMH OBLIH >KypHAIHCTBI,

(unonory, mycaTeny, MPEICTaBUTENN MPAaBOOXPAHH-
TeNbHBIX OpraHoB. CiioBapy UCIIONb30BATINUCH B LIENAX
H3Y4YEHHs YTOJIOBHOIO XaproHa U IPYIHX 3JIEMEHTOB
KPHUMHHAIBHON CYOKYJIBTYPHI.

OnHy U3 HEpBBIX MY3BIKaIbHBIX 3alHCell TIOpeM-
Horo ¢oinbknopa npeanpunsit B.H. [apreBensa (1859-
1927 1), coBepumBmmii B 1908 1. moe3nxy B Cubups,
I7e OH coOMpan M U3ydal IECHH MOJUTUYECKUX 3a-
KIIFOYEHHBIX M CCBUIBHBIX Karop:kaH. Yepes rom 12
receH B 00pa0OTKe OBLIM 3alvCcaHbl Ha IUIACTUHKH U
BeImymeHa Opormopa «IlecHn karopxkan»'. JlaHHOE
HarpaBJICHHE UMEJIO yCIIeX B TOPOICKOM (OIBKIIOpE, a
BIIOCJIEACTBHU B OApJOBCKOW MECHE U LIIAHCOHE.

KpumunaneHas cpena HyXIaeTcs B CBOMX I'epo-
SIX, KOTOPBIMH CTaHOBSTCS «YyIAuwINBBIE» BOPHI, MO-
NICHHUKH, rpadurend. M eciiu apXeTHUIiaMu MHOTHX
JIETeH]I, IIeCEeH, NPeAaHuii, 0aan, XapakTepHbIX AJIs
KpUMUHAIILHOU cpenpl, Obutn Banbka KanH, Araman
Kynesp, Crenan Pasun, Emensan Ilyraues, 1o co
BpEMEHEM JIMYHOCTh MPECTYIHHUKa Mpeobpaxaercs.
B pacckazax, aHek10Tax IepCcOHaXH 4acTo 110 CBOUM
XapaKTEePHbIM 0COOEHHOCTSIM, [IOBAJKaM, IIOCTYIIKAM
MIOX0XHM Ha CaMHX apecTaHTOB M COTPYJHHUKOB IIe-
HUTEHIMAPHOTO yupexaeHus. OOpa3 3aKkiI0ueHHOTO
MpeACTaBlIeH CTpaJaHUsIMH, HECTIPaBeJINBbIM HaKa-
3aHHEM, OTCYTCTBHEM COCTpasiaHus (IOHUMaHH) CO
CTOPOHBI BHEIIHETO MUPA, PA3MBIIUICHUSIMHA O CMbIC-
JIe )KU3HH, B3aUMOOTHOIIECHUAX ¢ OJIM3KUMH, APY3bsi-
MH, KEHIIHHAMH.

CerogHsmHui repoil KPUMHHAIBHOTO (GONBKIOpa
HE TaKoB, AJIsl HETO XapaKTepHO: a) Opockoe, AeMOH-
CTPaTUBHO MIOKa3HOE, PACTOYHUTEIILHOE TOTPEOUTEIB-
CTBO; 0) aMOpaJIbHOE U aHTHOOIIECTBEHHOE TTOBEIE-
HHE; B) MpeHEOpEKEHNE OOIMICTIPUHATEIMHA HOpMaMHU
U TPAAULUSIMHY; T') YKPEIUIEHHEe KpUMHHAIBHBIX U KOP-
PYIILMOHHBIX CBS3€H; 1) CHCTEMaTHYECKOE COBEpIIIe-
HUe (DMHAHCOBBIX M HAJIOTOBBIX MPaBOHAPYLICHUI; €)
HEI00pPOCOBECTHOE TTAPTHEPCTRO; K) (hOPMHUPOBAHUE
COOCTBEHHOH CYOKYIBTYpHI (TJIaMypa ¥ POCKOIIIHN); 3)
OTKa3 OT HUCTOPUYECKH CIOXUBIIMXCS (HOpPM Mele-
HATCTBa U OJarOTBOPUTENHHOCTH [3, c. 143-144].

B cpene ocyxIeHHbBIX, OTOBIBAIOIINX HaKa3aHUS
B MECTax JHMIIEHHUS CBOOOABI, PaCIpOCTPaHEHBI Ta-
JaHus, TpeJCKa3aHus, OOBSCHEHUE CHOBHJCHUH.
OTMeuaeTcss HHOE OTHOIIEHHE K TEUEHHIO BPEMEHH,
KOTOpOE MO-APYroMy BOCIPHHHUMAETCS! B IEHUTEH-
LUapHBIX yupexaeHusX. Cpean OCyXICHHBIX HMe-
eTcs MoroBopka « TsKeTo nepBble JeCsTh JIET, TOTOM
MPUBBIKACIIE». 3HAYUMBIMH COOBITHSIMA B JKU3HH
OCY)KJIEHHOTO CTAHOBSITCS IHU, KOTJIa NCTEKaeT 3Ha-
YUTENbHAs YacTh Ha3HAYeHHOro HakasaHus 1/4, 1/3,
nonoBuHa, 2/3, 3/4 u ap. CBou 0cOOEHHOCTH MMEET

! Tlecnu karopru: co6opauk B.H. TapreBenbaa ¢ MPUIOKEHUEM OYEPKOB O KATOPKHBIX U TFOPEMHBIX MecHsX U mos3uu C.B. MakcumoBa,
H.M. Sapunnesa, B.M. loporiesuya. M.: Salamandra P.V.V., 2012. 197 c.
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Mpoleypa BCTPEYN HOBUYKA U MIPOBOJOB JIUIIA, OT-
OBIBILIETO CPOK, YCTAHOBJICHHBIN CYZOM.

B cpene ocyxaeHHBIX YCTaHOBIEH 3alpeT Ha pa-
00Ty, ydacTre B XyJO)KECTBEHHOW CaMONIESTETLHOCTH,
HENB3S TIPOCHUTH TIOMOIINA Y COTPYIHUKOB (paOOTHH-
KOB) YTOJIOBHO-MCIOJHUTENBHON cuctembl. He mpu-
BETCTBYETCSl YHMCTOCEPIAEYHOE pacKasHHe:  TIOKas-
HUE — MPH3HAK Cllaboit mmyHocTH. BMecTo «camuch»
MIPUHATO TOBOPUTH KIIPUCAKUBAKCS», BMECTO «CIIACH-
00» - «Omaromapro» [4, c. 231-267]. Ilo manepe ome-
BaTbCsl, MOXOIKE, YKECTHUKYISIMH, Pa3rOBOPHONW pedn
MOXHO ONpENeNNTh, K KaKoi rpymme (CTpare) OTHO-
CUTCSI OCYXKJICHHBII.

OtnenpHOE MECTO B KPHMHHAIBHOW CYOKYNBType
3aHUMAOT KIATBBL KisiTBa HOCHT OecKOMIIpOMHCC-
HbI Xapakrep. C ee MOMOIIbIO T0CTUTAeTCs CIIOUEH-
HOCTb, B3aMMOIIOIIEPIKKa, SAMHCTBO B3IIISAIOB U UAEH
B KpUMUHAJIBHOM cpeze. JInma, HapyIuBIINeE KIATBY,
PHCKYIOT OTEPATH aBTOPUTET, MOTYT OBITH TIOHMKEHBI
B IIPECTYITHON MEPapXHH U MOHECTH OLTYTUMOE HaKa-
3aHue. B xauecTBe mpuMepa MOYKHO MTPUBECTH CIIEIy-
rorre BeipaxkeHus: «CroBo mamaHay, «Bek Bonmm He
BUIATh», «3y0 nato» u ap. [5, c. 139].

MHorue nmocaoBHUIB U TOTOBOPKH Hepedpaznposa-
HBI U3 PYCCKOTO M JIPYyTUX SA3bIKOB. CTPYKTYPHO CXO-
KHE C TPAJAUIMOHHBIMHA (DOJIBKIOPHBIMH, TI0 CBOEMY
COZIEP’KaHHIO OHH OTPAKAIOT HPABBI OCY)KIEHHBIX, HX
OTHOIIIEHHUE K MPOUCXOSIIAM COOBITHSIM, TPAAUIIH U
o0bIuan apectaHTckol cpeabl: «He Beps, He Ooiics, He
pocu», «Bop BopyeT — ocranbHble MamryT, «3a cTy-
Ka4OM TOIIOp TyJsieT», «Y TIOPEMHBIX y ABEPE, MHOTO
IuTadeT mMartepein», «Hemonro My3sika urpasia, HeIo0MI-
ro ¢gpaep TaHIEeBa», «YTPOM Yali — B 00e[ raseray,
«Po3a ;mo0uT Bomy, BOp MIOOHUT cBOOOIY», «Jlyure pa3
Ha «BOPOHKE», YeM BCIO JKM3Hb Ha Kistue», «Kto ObLt
B TIOpPbME, TOT B LIUPKe He cMeeTcsay, «Ecnu xouens
paboTarb, JIST, MOCTH U BCE MPOHAET U Ip.

OnHako TIOpEMHBIN (OIBKIIOP OBITYET HE TOIHKO B
yctHOH popme. PasHooOpazHbIe (QONBKIIOPHBIE JKaHPHI
O0TOOpakeHBI B TETPaJKax, OIIOKHOTAX, amh00Max 3a-
KIIIOUeHHBIX. [IMChMEHHBIH Marepuall, Kak IpaBHIoO,
WITIOCTPUPYETCSl pPUCYHKaMH, COAEPKaIllUMU CHUMBO-
JIUKY TIOPBMBI (pelIeTka Ha OKHAX, HAPYYHUKHU, PO3BI
3a KOJIOYEH IMPOBOJIOKOM, TOpsIlUe CBEYU, KapThl U
T.I.). B cBOoMX mocmaHusax (MansBax, KCHBaX, IPOTo-
Hax) 3aKJFOYCHHBIC HMCIONB3YIOT XapakTepHble (pa-
3b1, 000poThl: «Yacuk B pamocts Bam, Opomsru. Mup
u panocthb Jomy Hamemy O6memy» (1151 cpaBHEHUS:
elie B cepeauHe XX BeKa MHCbMa KUTEIECH JepeBEHb
HaYMHAJIFCH C TPAIUIIMOHHBIX 3a4MHOB: «/{00pHIii gac,
Becenasi MUHYTKA...» U Mpod. (DOIBKIOPHBIE KITUIIIE).
Terpanku, OI0KHOTBI, aTbOOMBI BEIYTCsI, KaK MpaBu-
JI0, «TIEPBOXOJIAMI»- HOBUUKAMH B TIOPEMHOM Cpefe,
a TaKkKe OCY)KJICHHBIMHU JkeHIIMHaMU. OHU CO3at0TCs
panu OpaBajpl, C LENbIO TOAHATHS COOCTBEHHOTO aB-

TOPUTETA CPE/IN HE MOCBAIICHHBIX B TPAIUIINH U 00bI-
Yau yrooBHOTO Mupa [6, ¢. 108]. Taxxkxe oHM HanloMu-
HAIOT O MPOLUION CYTUMOCTH, BPEMEHH HaXOXICHHUS B
MecCTax JIMIIEHHUs1 CBOOOIBI, JIMIAX, OKPYKABILHUX OCY-
KIICHHOTO B IICHUTCHLIUAPHOM YUPEKICHUH.

[paktryeckas GyHKIMs QONBKIOpa peanu3yer-
csl B pe3b0e M BBDKUTAHMU 110 JIEPEBY, U3TOTOBIEHUU
[IOACTIOK, OCBOGHMU MY3bIKaJbHBIX HHCTPYMEHTOB.
3aKiro4eHHbIE UCKYCHO MacTepsT YETKH, IMIKATYNKH,
PYYKM M KapaH[aIld, Hapabsl ¥ MIaxMarhl. JKeHIINHBI
TBOPYECKH O(OPMIISIFOT HOCOBBIE TUIATKH, MOJOTEHIIA,
CKaTepTH U T.II.

Oco00ro BHIMAaHWS UCCIIEI0OBATENEH 3aCTyKIBACT
TIOpPEMHAs JIMPHUKA, KOTOpasi IIPEACTaBICHA KaK B JKaH-
pe CTHXOB, TaK U B MECHAX, MOMYJISPHOCTb KOTOPBIX
B XX Beke OblIa 00yclOBIE€HA PSAOM OOBEKTHBHBIX
npu4arH. MICTOKH TIOPEMHBIX MECEH — B UCTOPHUYECKUX
Oamamax, pa30OMHMYBMX TECHSIX, TOBECTBOBABIINX
0 TIPOTECTHBIX HacTpoeHHsx OyHtapeit (Cremana Pa-
3uHa, EmenbsHa [lyraueBa u ap.). Co BpeMeHeM CBO-
0on0mo0KBas TeMaTHKa TIOPEMHBIX ITeCeH proopea
MOMUTHYECKYIO OKkpacky. Toipko ¢ 1906 o 1914 roast
B Poccuu ObLTO W31aHO OKOJO cTa COOPHUKOB MECEH U
CTHXOB, IIOCBSILICHHBIX HEBOJIE U IPECTYIIHUKAM, B He-
KOTOPBIX W3 HUX 3BYYajIM IPHU3BIBBI K peBotonmu. Ta-
KHM 00pa3oM OOBSICHSETCS UX YCIeX y OOJBIIMHCTBA
Hacenenus B Poccun, ocobenHo nocie OkTsOpbckoi
peBomonmu 1917 1. Ilonp3oBasuch MOMYNSPHOCTHIO
9TH TIECHU M y PYKOBOJICTBA MoJiozoi crpanbsl Cose-
TOB, Tipeo0Iagaroriee OOIBITIMHCTBO KOTOPBIX TTPOITLTH
LIKOJTY MOJTUTHYECKUX TIOPEM.

Ilocne maccoBoro 0cBOOOKAEHHS IOIMT3AKIIO-
4yeHHbIX B 50-¢ romel XX Beka MX MECHU 3HAKOMIIIHA
HaceJIeHHE C HENMHMCAHBIMU TIPaBUIaMH U TPAJAUIHSIMH
I'VIIAT"a. OcHOBHOM Hjeei 3TUX MPOU3BENIEHUH OBLIO:
«HE JIOHECH», «HE COTPYIHWYAH C IPEICTABUTEISIMU
Biactuy [7, c. 11-12]. Monoaexxp konupoBasia MaHEpbI
PEeLUANBHUCTOB, MoApa)kasia NpodheCcCHOHAIBHBIM TIpe-
CTYITHHKaM, UMUTHPOBAJIa UX >KaproH.

JIt060Bb Kk CBOOOIE, HE3aBUCHUMOCTH, B3aUMOBEI-
py4Ka, TPEJaHHOCTh TPAIHUIUSIM TPECTYITHON CpesIbl
CIOCOOCTBOBAIM POMAHTH3AITMN 00pa3a repost IeceH.
B crtuxax Hepenko NpHyKpamMBaeTcs HPEeCTYIHBIA
00pa3 >KU3HHU, MPONAraHgUpyeTCs] HEraTUBHOE OTHO-
HIeHHe K COTPYOHMKAaM IPaBOOXPAHUTEIBHBIX Opra-
HOB, IIPECTYITHUK MTPE/ICTABICH KaK JKePTBa HEMPEOoI0-
JIAMBIX 00CTOSITEBCTB [8, C. 37].

Otmena ueH3ypbl B 80-90-¢ rofpl mpouuioro cTo-
JIeTHUsI IpUBeENia K TOMY, YTO Ha MPOCTOTO POCCHHCKOTO
00BIBaTENsI OOPYIIMIICS IIKBAaJ MHOTOUYMCICHHBIX MY-
3BIKAJIBHBIX POM3BEACHHHN, CO3IATENTN ¥ UCTIOTHUTEIH
KOTOPBIX, BOCIIOJIB30BABIINCH CBOECOOPAa3HOM MOION
Ha TIOPEMHYIO TEMaTHKY, CIelald Kapbepy UMEHHO
Ha WCTOJHEHUM «ILIAHCOHA» WM «OJaTHOW» IECHU.
3HaunMBIMU (QUTypaMHu Ha 3cTpazae cranu B. Acmo-
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noB, B. Tokapes, A. HosuxoB, M. Kpyr, B. Ilpiranosa,
K. Oronexk, B. [letmtopa, U. Kyuun, I. XKapos, A. [io-
muH, C. HaroBuripiH, a Takxke rpymisl «JlecomoBam,
«benomopkanan», «byTeipkay, «KpecToBblil Ty3»,
«Bopogaiiku», «bymep» u ap. [9, c. 201] Ilossns-
€TCSl HU3KOCOPTHOE YTHBO, Ha TIOTPeOy UnTaTeNs, pac-
CKa3bIBAIOIIEE O TSDKENON CyAp0e B HEBOJE, CIOKHBIX
MIEPUTIETUSAX CYIBOBI 3aKII0OYEHHOTO, pasyMeeTcs, He-
BHHHO ITOCTPAJABILIEro OT IPOU3BOJIA 3JI0T0 IPEACTa-
BUTEIS 3aKOHA. YIUBUTEIHHO, HO aBTOPAMH ITOJJOOHBIX
KHUT 3a4aCTYIO BBICTYTIATH OBIBIIIME COTPYIHUKH TIpa-
BOOXpPaHUTENBHBIX OpraHoB. He octamucek B cTOpoHE
OT MOJHOU — «KPUMMHAJIILHONY» — TEMBI U PEXKUCCEPBL,
CO3/JaBaBIINE€ MHOTOYHCIICHHBIE CEpHAIBI, B KOTOPHIX
OJTHU U T€ K€ aKTEPhl UTPAJIU TO NPEACTABUTENEH 3a-
KOHA, TO KPUMUHAJIbHBIN 3JIEMEHT.

WU ecnu nomoOHBIMU TBOPEHUSIMU OBUTH YBJIEYCHBI,
MIPEKJIE BCETO, JIFOIU, HE 3HAKOMBIE C MUPOM KPUMHHA-
Jia, TO B MECTaX JIMIIEHHUST CBOOOIBI 0COOOM IMOITYIIsIp-
HOCTBIO TTOJTB3YIOTCS TPOU3BEACHNS COOCTBEHHOTO CO-
guHeHns. Kak n3BeCTHO, JIFOIH, 00J1a1aBIIHe XOPOIIeH
MaMATBI0, TBOPYECKAM BOOOpPaKEHHEM M 3HAKOMBIE C
MIPOM3BEICHUAMH HAPOJHOTO TBOPYECTBA, CIIOCOOHBIE
HE TOJILKO COYHMHSTH, HO M TaJaHTIMBO apaHXUPO-
BaTh M3BECTHBIE CIOXKETBHI, BCErJa ObUIM MOYUTAEMBbI
Ha PycH, MOCKOIBKY MOIVIH SIBUTh CBOE TBOPYECTBO
Hapoxy. OcoOBIM yBa)XEHHEM TONB30BAIUCH YMEIbIS
CKa3UTeNH, WCIIONHHUTENN Oamiax B TPOMBICIOBBIX
apresnsix (OXOTHHUKOB, PhIOAKOB, JIECO3arOTOBUTENCH U
mpod.). I B TIOpEMHBIX yCIIOBUSAX aBTOPbI M UCIOJN-
HUTENM BCTPEYalIM TaKoe ke OTHOIIeHHe K cebe. B
YCIOBUSIX OTCYTCTBHSI PAa3BIICUCHUI BpeMsi B Kamepe
[TOMOTAJT KOPOTaTh 00JIaIaf0IINe XOPOIIIEH MaMsIThO,
HaUUTaHHbIE COKAMEPHUKH.

ITo muenuro B.b. ManvHuHA, THOPEMHBIN IOJT,
KakK TPaBUJIO, OCTAEeTCs HEM3BECTHBIM (aHOHHMHBIM),
OH CEHTUMEHTAJIEH ¥ POMaHTHYEH, TIPU 3TOM €T0 TpPo-
M3BEJICHUS] HEPEAKO BOCHPUHUMAIOTCS KaK HAPOAHOE
TBOPUYECTBO, a cama pudMa IPOCTa, MOBEPXHOCTHA
u npumutuBHa [10, c. 88-93]. Takue counHeHus He-
penKo coep)kaTr IOMOp, HEJOBOJIBCTBO COOCTBEHHBIM
MOJIOKEHUEM U JIEUCTBUSIMU MPENCTABUTEIIEN BIIACTH,
Pa3MBIIIICHAS O COITUANTBHBIX, TIOTUTHIECKUX, SKOHO-
MUYECKUX, JTUYHBIX TPYAHOCTSX, IIPU3BIBBI K BCEIPO-
LIEHUIO U COCTPAAAHUIO.

CrierupuaeckrM «KaHPOM» TIOPEMHOU CyOKYITb-
TYpBI SIBISIFOTCSI TaTyYUPOBKU. BO3HUKHYB B TEpUOI
MEPBOOBITHOOOIIMHHBIX ~ OTHOIIICHHUH, TaTyUPOBKU
OIpeNessUI COLUANIbHYO IPUHAUIEKHOCTD, CITY>KHIIU
OIO3HABATEJIbHBIMU U YCTPALIAIOUIMMH 3HAKAMH, MOT -
JIU WCTIONB30BaThC KaK YKpaIleHue, 00eperu U CUM-
BoJIbL. MI3ydeHne UCTOpUM TaTyUPOBKH ITOMOIVIO yCTa-
HOBUTH €€ PaCIpOCTPAaHEHHOCTh B TaKUX MHPOBBIX
KyJbTYpHBIX LIEHTpax, kak Basunon, Eruner, Ilepy,
Mexkcuka, SAnonus, Kutaii [11, c. 15]. Cauraercs, uto

B EBporry 3T0T 00BI4aii OBLT 3aBe3¢H MOPSKAMH, TI0-
oniBaBIIMMH B Ilonunesun, B xoHue XVII — Hagane
XVIII cronetus.

Hcropuyeckn TaTyupoBKa HAHOCHJIACH B PEJIHUTH-
O3HBIX, ICTCTUYECKHUX, IPOTHIECKUX U HHBIX IETISIX,
HarpuMmep, o0psil MOCBAIIEHUs. TaTyHpoOBKa, BBIIOJI-
HEHHas IoJl MPUHYXIeHUEM (TIPOTHB BOJIM) Ha3bIBa-
Jachk «KIeiiMo». B cpenHme Beka €ro MCIONb30BajH
KaK CPEACTBO MIACHTH(MKALUK BOPOB, HPOCTHTYTOK,
(asBIIMBOMOHETYMKOB, MOIIEHHUKOB. Tak, mrynepam
Ha KOK€ BBDKUTAJICS IECTUTPAHHUK, OCTIIBIX MOPSIKOB
OTMEYaIN PHCYHKOM Oarpa, a OpakoHbepaM HaHOCH-
JIOCH KJIEWMO B BHJIE OJIEHBUX POTOB.

B HayuyHO-mTOTyIsIpHON NTUTEpaType Ha3bIBAIOTCS
CIIeAyIoLIie MOTUBBl HAHECEHHs TaTyHpPOBKH: Clia-
0asi TICMXOJOTHYECKas COIMPOTHBISIEMOCTh CyIIe-
CTBYIOIIMM TPaJUIUSIM M OObIYasM; TOCKA U KeJa-
HUE€ CaMOBBIPAKEHHUS; MOAPaKaTeNbCTBO, BIUSHUE
OITM3KOTO OKPYKEHUS; CII0Cc00 3amuppOBKHU OTpeie-
JIEHHOW MH(OpMAaNNK; OTpaKEHUE CTPATU(PUKALINN;
(uKcanys BaXXHBIX )KU3HEHHBIX COOBITUH; BHYTpPEH-
HEe HEecOoIJacue C CYIIECTBYIOIIMMHU IpaBUIaMU
(mporect) [12, c. 185-187].

TarynpoBka B TIOpeMHOM MHUpe (3Kapr. «HaKOIKay,
«pEerajKay, «KapTHHKa», «MKOHAY», CIIPOIINBKA») HECET
B cebe 3ammppoBaHHyI0 HHOOPMALIHIO O €€ BIaAeblIe.
TaryupoBKka MOXKET JaThb OTBETHI Ha CaMble pa3HOOOpas-
HBIE BOIPOCHI, CTaTh KJIFOYOM K TOHMMaHHUIO BHYTpPEH-
HETO MHUPOOIIYIIICHHUSI TOTO WUITH HHOTO YeJIOBEKa.

O0cyskaeHue U 3aKJII0YEHUSI

[Ipocrora croxeToB, pOMaHTH3AIMS TPECTYITHO-
ro oOpasza >Xu3HH, OyHTapcKoe OTHOLICHHUE, MPOTHU-
BOIIOCTABJISIIOIIEE JKUBYIIECTO IO MOHATHIMY» Tpel-
CTaBHTEJIsSI KPUMHHAIBHOW CYyOKYJIBTYpPBI COIMATBHO
0moOpsIeMBIM HOpPMaM M TIpaBHWJIaM, — BCE€ 3TO, 0e3-
YCIIOBHO, SIBIISIETCS TIPUBJIEKATEIbHBIM UIST HEOKPETI-
X MOJIOABIX Jitoned. Uepes OTheNbHbBIE AIeMEHTHI
KPUMHHAIBHOW CyOKYIBTYpPbI yTOJIOBHBII MUp cTapa-
eTcsl BO3/IeiCTBOBaTh Ha CO3HAHME IOAPACTAIOIEro
MTOKOJIEHUS, KOTOPOE YCIENIHO YCBaWBAaeT OJIATHYIO
POMAHTHKY M acOITMaJbHBIC HOPMBI TOBemeHus [13,
c. 108]. B pesynsrare noHATHE AOAra U YECTU 3aMe-
HSIETCS MPEAaHHOCTHIO BOPOBCKOM uaee, apyxoa (To-
BapHUIIIECTBO) — BBIHY)KJCHHOW MOJIEPKKOH UIEHOB
MPECTYMHONH TPYNIbl, NaTPHOTU3M — arpecCUBHO-
CTBIO, CAJTA3MOM U ITHHU3MOM.

Bceruieck uHTEpeca K TpaJulUiAM KPUMUHAIBHOU
cyokynbTypbl B Poccun Habmonancs B 90-e TobI po-
uutoro Beka. OHAKO 3TO BOBCE HE O3HAYAET, YTO CO-
BpEMEHHasi MOJIOJCKb HMMEET HAAEKHYI0 NPUBHBKY
MPOTUB TJCTBOPHOTO BIMSHUS aCOIHMANBHBIX HOPM
u tpaguumid. K coxaneHuro, Bce yalle MOSBIAETCS
rHpOPMAIST 0 BOZHUKHOBEHHH MOJONEKHBIX TPYII-
MMMPOBOK TPOTHBONPABHON HAIPaBICHHOCTH, HOBBIX
aKIMAX, KOTOpble C Pa3BUTHEM HH(OpMaTu3aluu B

50



YI'OJ/IOBHOE IIPABO H KPUMHHOJIOT'HA

00IIIeCTBE CTaHOBITCA OCOOEHHO OMACHBIMHU (IIPOBE-
JeHre (IIenMo00B, «IIPOCBETUTEIbCKAs) paboTa BH-
JICO0ITOTEPOB-CHISNBIIEB U Jp.), MOCKOJNBKY TpeOyroT
OIIEPaTHBHOTO PEarnupoBaHUs W WH(POPMAITHOHHOMN
TPAaMOTHOCTH COTPYIHUKOB IIPaBOOXPAHUTEIHHBIX
OpPraHOB B UX OTCJIC)KUBAHUM, BBISBIICHUM U HEUTpa-
nm3anun. Pasymeercsi, GopMupoBaHe POTHBOIPAB-
HOM MICONIOTHH HE OOXOmWUTCsS 0e3 KPUMHUHAIBHBIX
«CKpeTD», B Ka9€CTBE KOTOPHIX BBICTYMAIOT TIOPEMHBIE
TOHATUS, TIpaBwiia, puTyanbl. Y momorpeBaemblii B
MOJIOJCKHOM cpeie MHTEpeC K TIOPEMHOMY (DOJIBbKIIO-
PY 37A€Ch UTPaeT He MOCIEIHIOI POlb.

OmnpeniesieHHyI0 TPEBOTY BBI3BIBACT MPOHUKHO-
BEHHE 2JIEMEHTOB TIOPEMHOH CYOKYJIBTYPHI B CpEmy
COTPY/IHHKOB TPABOOXPAHUTENHHBIX OPTaHOB (HAIPH-
Mep, «IaHcoH»). OueHb Ba)KHO, 4TOOBI mpodeccuo-
HaJIBHBIM MHTEpec He oOpartuics B MpodeccroHab-
HYI0 JepopMaIuio TMIHOCTH YesioBEKa, MPU3BAHHOTO
CITYKHUTh 3aKOHY U TPABOIIOPSIIKY.

B Hos6pe 2017 r. B T'ocymapctBennymo [ymy
Poccuiickoii ®epepaniuu BHECEH 3aKOHOMPOEKT O
3ampere MpornaraHibl KpUMHHAIBHON CYyOKYIBTYPHI
B CpelCcTBax MaccoBoii nHdopmarmu u MuTepuere'.
JlaHHas MHUIIMATHBA HAIIPABJICHA HA MUHUMH3AIUIO
MOMyJSpU3alMK IPECTYIHOro 00pa3a KU3HHU, 00bI-
YaeB M TpaJuluii KpUMUHAIBHOW cpenbl. Pazpabor-
YUKW 3aKOHOMPOEKTa mpeiaraioT PockomMHam3op
HaJIeUTh IIPABOM BO BHECYIEOHOM MOPSAIKE OIIOKH-
poBaTh CaMTHI, copepxalnue WH(HOPMAIUIO MMOI00-
HOTO XapakTepa.

B Hexoropbix pernonax Poccum akTMBHO TpOsB-
nsI0T cebst HeopMabHBIE TIOIPOCTKOBO-MOJIOIEK-
Hble OOBENMHEHWS, WIEHBI KOTOPBIX PACIpPOCTpaHS-

IOT acolMalbHble M TIOPEMHBIE HOPMBI TOBEIEHMA,
3aHUMAIOTCSI COOPOM JCHEKHBIX CPEICTB B «BOPOB-
CKYIO Ka3Hy», yCTaHAaBJIUBAIOT >KECTKYIO HEPAPXHIO
MOAYMHEHHOCTH U TMOAKOHTPOJBHOCTH MO aHAJIOTHH
CO B3POCIBIM MpecTynHbIM Mupom?. Tak, cpean He-
COBEpIIEHHONETHUX BHeApAtoTcs uaen AYE — «Ape-
CTaHTCKUH YKIaJa eauH», «ApECTaHTCKOE yTOJIOBHOE
EIUHCTBOY», POMAaHTU3UPYIOIINE KPUMUHAIBHYIO CyO-
KyJBTYpY, KOTOpasi HEraTHBHO CKa3bIBAE€TCS HA CO3HA-
HHUHM TIOIPOCTKOB U MOJIOZIEXH, IPOIIaraHuPyeT KyJIbT
HacWIusl, TPECTYNHBIH 00pa3 >KWU3HH, TYHESICTBO,
[IPOTUBOCTOSHUE IPAaBOOXPAHUTENBHBIM OpraHam. C
pacnpoctpanenuem uaeit AYE, koTopbie akTHBHO BHE-
JPSIOTCST  HECOBEPILIEHHONETHUMH — PEIMIMBUCTaMH,
CTONKHYIMCEH kutenu JlanpHero Boctoka, Cubwupw,
3abaiikanbs, Ypana u Apyrux peruoHoB Poccum.

Takoro poga HOpMBI U IIpaBuiIa nosefeHus B 70-
80-e rompl XX croneTvs MpHUBEIM K MacCOBOMY IIO-
SIBJICHUIO  TTOJJPOCTKOBO-MOJIOICKHBIX MPECTYITHBIX
TPYIIITHUPOBOK, HAXOSIIUXCS 1T0J] KOHTPOJIEM JINAEPOB
U aBTOPUTETOB YTOJOBHOW cpefbl. PacmpocTpaHeHue
KPUMHUHAJIBHON CYOKYJBTYphl OCHOBBIBACTCSl Ha Je-
BaIbBALIMM TPAAMLIHOHHBIX HPAaBCTBEHHBIX IMPHUHIIU-
OB, TIOIMEHE KYJIBTYPHBIX, STUIECKHX, ICTETHUECKUX
LIEHHOCTeH. MUHHMMH3ALMA NPECTYIHBIX TPaAULUN
(oOprgacB) HoMKHA OBITH CBSI3aHA C BO3NEHCTBHEM Ha
UX MIPUYMHBI U yCIIOBUS, IPUBJICIEHHEM K OTBETCTBEH-
HOCTH JIUIEPOB M AaBTOPUTETOB YIOJOBHOM CpEIbl,
3aMelICHUEM KPHUMUHAJIBHOW CYOKYJBTYpBl HACSIMH
MaTpuoTH3Ma, APYKObI HApOIOB, 3IO0POBOTO 0Opasza
XKHU3HH, YBOKEHUS K TPYyAy, TAPMOHUYHOTO Pa3BUTHUSA
JIMYHOCTH.
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MpeaynpexaeHue pe
3KCTPEMHU3MA B Cpeae
HE3aKOHHLIX MUTPDaHTOB

Aonynranees P.P., Pammuros JIP.

[IpenynpexaeHue PeaMrHO3HOIO 3KCTpEMH3Ma B Cpene
HE3aKOHHBIX MUTPaHTOB : MoHorpadwus / P.P. AGmynraHees,
JI.P. PamroB. — Ka3zaub: Kazanckuil ropuandeckuii HHCTUTYT
MBJ Poccun, 2017. — 142 c.

B monOTpadun paccMoTpeHb! KPUMHUHOJIOTHIECKHE acTiek-
Thl COBPEMEHHOIO COCTOSIHUSI NPECTYIJICHUH PETUrHO3HOU
9KCTPEMHCTCKON HaNpaBIEHHOCTH, OCHOBHBIC NPHYMHBI €0
pacnpocTpaHeHus B Cpeie He3aKOHHBIX MHIPaHTOB, BBIpalo-
TaHbBl TEOPETUUECKHE TOJNOXKEHHS 0 PELUICHUIO MPOOIEMBI
MIPOTUBOJCHCTBHUS YKa3aHHOMY HETaTHBHOMY COIIHAJIHLHOMY
SIBJIEHHIO, C(hOpMYIMPOBAHBI IPAKTHUECKUE PEKOMEHIALINH TI0
MPeRyNPEXACHUIO NPECTYIUIEHUH PEIMIMO3HOM 3KCTPEMUCT-
CKOI1 HalpaBJIEHHOCTH B CPEJIE MUTPAHTOB OpraHaMH BHYTPEH-
Hux aen Poccuiickoit @enepanum,

MoHorpadust aapecoBaHa HaydHbIM paOOTHHKaM, IMpPETo-
JaBaTelsiM, KypcaHTaM, CIyIIaTeNisiM U aIbIOHKTaM 00pa3oBa-
TenbHBIX opranuzaiii MB/[ Poccun, a Takke coTpyaHUKaM
OpraHoB BHYTpeHHUX Jen Pocculickoli denepanuu.
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OCHOBHBIE KPUMNHOJJIOTTYECKHUE ITOKA3ATEJIN Y

I'PYINIIOBOM MNPECTYINHOCTHU, CTUMYJIUPYEMOU
NJIESIMHA COLIMAJIBHOM CITPABEJIJINBOCTH

MAIN CRIMINOLOGICAL INDICATORS OF THE CRIMINAL
GROUP DRIVEN BY IDEAS OF SOCIAL JUSTICE

Bgenenmne: B crarbe paccMaTpUBarOTCs POOJIEMbI, CBS3aHHBIE C PAcC/IelOBAHNEM HACHUIILCTBECHHBIX IPECTY-
IUICHUH, COBEPILIAEMBIX IPYIIIaMi aHTHOOIIECTBEHHOM HAPABIEHHOCTH [0 MOTHBAM «COLHAIbHON CIIpaBeIjt-
BOCTH», PUBOIATCS OCHOBAHUS JJ1s BBIAETICHUS OAO0OHBIX MPECTYIUIEHNI B CAMOCTOSITENILHYIO TPYIIILY.

MarepuaJjibl 1 METOBI: B XO/I€ UCCIIEIOBAaHUS IPUMEHSIIIUCH CIEAYIOIINE METOBI: CPABHUTEIILHO-IIPABO-
BOIA, JIOTUKO-FOPUINYECKHH, CTATUCTHYECKOW 00pabOTKH JAHHBIX, aHKETHPOBAHUE.

PesyabTarhl HeCIeI0BAHUA: ONIPEAECICHBl OCHOBHBIE KPHMUHOJIOTHYECKHE TIOKA3aTENH COCTOSHUSA, JMHA-
MUKH U CTPYKTYPBI TAKUX MOCATATENBCTB, a TAK)KE TPYAHOCTH BBIJEIICHUS JTaHHOW KaTErOpUH NPECTYIICHHN
u3 o01Iell Macchl HACHJIBCTBEHHOM MPECTYMHOCTH, YTO 3a4acTyl0 MPUBOAUT K O€3HAKa3aHHOCTH BUHOBHBIX U
CIIOCOOCTBYET POCTY HACUIIUSL.

OOcy:xaeHHe M 3aKJIOYECHHS: aHAIN3 KOJIMYECTBEHHOM M KaueCTBEHHOM CTOPOHBI PaccMaTpUBacMOIo
BH/JIa ITPECTYIMHOCTH MOKA3aJjl, 4TO CYIIECTBYET PsIJl 3HAYMTENbHBIX MTpobneM. Mcxoas u3 3toro, aBTopoM mpes-
JIaraeTcs OCYIIECTBIIATh JOTOIHUTENBHBIA yUeT TAKUX MPECTYIIIEHHH OTACIBHO OT APYTUX HACHIIBCTBEHHBIX
MIOCSITaTENbCTB.

Kniouesvie crnosa: npecmynnocmo, neghopmanvHvie epynnel, MOMus, yuem npecmynieHull, HaACUlbCmMeeH-
Hble NOCA2amenbCmed, KpUMUHONIO2UYecKue NoKasamenu, npeoynpedtcoenue npecnynHoCmu, MON00eNCHAs
npecmynHoCmy, COYUANbHASA CHPAGEOIUBOCTD

g mutuposanus: Baayes M.B. OCHOBHBIE KpUMHHONIOTHUYECKHE TIOKA3aTENN TPYIIIOBOM MPECTYIHOCTH,
CTUMYJIMPYEMOM HICSIMH COLMANBHOW cripaBeaianBocTH // BecTHuk KaszaHCKOro ropuanveckoro WHCTUTYTa
MB/J Poccuu. 2017. T. 8, Ne 4. C. 54 - 58. DOI: 10.24420/KUIL.2017.4(30).8614

Introduction: the paper describes problematics of violent crimes, which are committed by anti-social
behavior groups on the grounds of social justice and arguments for a detachment of the separate group of
crimes are adduced.

Materials and Methods: in the course of the research following methods were used: rather-legal,
logical-legal, methods of statistical data processing and a questionnaire.

Results: basic criminological indexes of the state, dynamics and structure of such encroachments and
also difficulties to separate this category of crime from the general quantity of violent crimes, which often
lead to impunity of guilty and conduce to an uptick in violence, are identified.

Discussion and Conclusions: the analysis of quantitative and qualitative sides of the concerned type of
crime shows a significant number of existent problems. On the assumption of this the author offers to keep
an additional record for this type of crime separately from other violent encroachments.

Key words: criminality, informal groups, motive, crime record, violent encroachments, criminological
indexes, prevention of criminality, juvenile crime, social justice

For citation: Valuev M.V. The Main Criminological Indicators of the Criminal Group Driven by the
Ideas of Social Justice // Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 54 - 58.
DOI: 10.24420/KUI1.2017.4(30).8614

BBenenue
B coBpemeHHOM pOCCHIICKOM OOIIECTBE B YCIIOBH-
SIX MHOKECTBA COITHATBHBIX MPOOIeM, 000CTPIEMBIX
€ro pacciioeHreM Ha (oHe yCyTyOISFoIIencs: KpUMH-
HaJbHON CHUTyalluu, POCTa KOPPYIIIMH, IPABOBOTO U
MIPaBOOXPAHUTEIILHOTO 0€3/IeHCTBUS, YNHOBHUYBETO
mpou3BoJIa U APYIMMU COLMMAJIbHBIMH MTPOTUBOPCYH-

SIMHM, B OCHOBE KOTOPBIX JIE)KHUT COIlHAJIbHAsI HECTIpa-
BEUINBOCTH, AKTUBU3HPYETCS NEATENBHOCTH (hop-
MHUPOBAHUH, IBITAIOIUXCSI HACUIBCTBEHHBIM IIyTEM
YCTpPaHUTh 3TU MpOTHBOpeuns. Pacnpoctpanss uneun
00pBOBI 32 COLMANIBHYIO CIIPABEIIMBOCTD MyTeM (H-
3U4YECKOT0 U MOPAJILHOTO TMOJIABJIECHUS T€X, KOTO OHU
CUUTAIOT TMapa3uTaMu OOILECTBA, JaHHBIE COOOIIe-
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CTBa CTPEMSTCS AOKa3aThb rOCyIapCcTBY U OOLIECTBY
3¢ (EKTUBHOCTh CBOETr0 PEIICHUS MPOOJIEMBbI COIIH-
aTbHOM HeCTpaBeIJIMBOCTH MyONUYHBIMH, KakK Mpa-
BUJIO, IPOTHUBOIPABHBIMU CHJIOBBIMU AKLUSIMH IIPO-
THUB Ne10(1I0B, HAPKOMAHOB, OOMKEH, HEJIeTAJIbHBIX
MUTPaHTOB, IPOCTUTYTOK u 1p. IIpu 3TOM OHM abco-
JIOTHO YBEPEHBI B CIIPABEAJIMBOCTH M IPaBOMEPHO-
CTH MOJTIOOHBIX JICHCTBUH, a TAKXKe MOICPIKKE 00IIIe-
CTBEHHOCTH M HE CTpamarcsi ObITh MPUBJICYEHHBIMU
K KakoW-1r00 MpaBoOBOi OTBETCTBEHHOCTH, ITOTOMY
OTKPBITO NPONAraHIUpPyIOT CBOIO HICOJIOTHIO U pe-
3yJIBTaThl )KECTOKOU nesarenbHocTH [1, ¢. 71.]

O6o3HavyeHHass mpobieMa OOYCIOBIMBAET IIEJb
JAaHHOM CTaThU — MOJy4YEeHHE HOBOTO KPUMHUHOJIOTH-
YEeCKOTO 3HaHUS O TPECTYIUICHHUSIX, COBEpIIaeMbIX
paccMaTpuBaeMbIMHU IpyNnaMH. JOCTIKEHHIO Lenu
CIOCOOCTBOBAJIO PELICHUE CIAEAYIOUINX 3a1ay:

— OIIpEICIEHNE OCHOBHBIX KPHUMHHOJIOTHYECKUX
MoKa3areseil mpecTyIieHu, coBepIIaeMbIX IpyIIma-
MH aHTHOOIIECTBEHHON HANpaBIEHHOCTH MO MOTH-
BaM COLIMAJIBHON CIPaBeUINBOCTH;

— KPUMHMHOJIOTHYECKasl OLEHKa JEATeJIbHOCTH
IPYIN aHTHOOLECTBEHHON HANPaBIEHHOCTH, COBEP-
LIAIOUINX TPECTYIUIEHUS] [0 MOTHBAaM COLMAJIbHOM
CIPaBEJINBOCTH.

['pymier aHTHOOIIIECTBEHHO!N HANPABIEHHOCTH I10-
SBWJIUCH HE CETONHs, HO B HACTOALIee BpeMsl pobiie-
MBI, CBSI3aHHBIE C MPECTYIUICHUSIMU, COBEPILCHHBIMU
JaHHBIMH TPYNNAMHM, TIONYYaloT CaMOCTOATENbHOE
COLIMATBbHO-TIPABOBOE U HAyYHOE 3By4YaHUe, PeICTaB-
JISIOTCS aKTYaJIbHBIMHU JUIS CHEIHUAIBHOTO KPUMHHO-
JIOTHYECKOTO M3Y4EHHSI, TEOPETUIECKH U PAKTUIECKH
3HAYMMBIMH VISl PA3BUTUS COBPEMEHHON KPUMHUHOJIO-
MU U TPEBEHTHUBHOH NMPaBOOXPAHUTENBHON MpPaKTH-
Kd. VIHBIMH CIIOBaMH, BOCCTAHOBJICHHE COLUAIBHOM
CTPaBEAIMBOCTH MPU MOMBITKE YCTPAHUTD UCTOYHUKH
COIIMABHOTO «3JIa» MPUOOPETaeT XapaKkTep caMoCTo-
ATEJIBHOTO MOTHBA, UMEIOIIEI0 CBOIO YIOJIOBHO-TIPa-
BOBYIO M KPUMHHOJIOTHYECKYIO CIIELM(HUKY, HaApaBHE
C TPAJAWLMOHHBIMH B YTOJIOBHOM IIpaBe€ U KPHUMUHO-
JIOTUM MOTHUBAaMH 3aBUCTH, MECTH, BPaXKIbl, KOPBICTH,
PEBHOCTH, XYJIMTAaHCKUX MOOyxIneHud u ap. Takue
apTyMEHTBI MOTYT SIBIIATHCSI OCHOBAHUEM JIS BBIAETIC-
HUSI B KPUMUHOJIOTHU CaMOCTOSITENIbHOM IPYIIIbI IIpe-
CTYIUIEHHH, COBEpIIAEMBIX 10 MOTHBaM COLUAJIBHOM
CIIPaBEIMBOCTH.

O030p TUTEpaTYpPHI

Tonbko TIOHSIB MPHUPOAY W MEXAHHU3M MOSBICHUS
OTPHIIATENbHBIX MOCIEACTBUN COIMAIBHBIX MPOIIEC-
COB, MOJKHO 00€CIIEUUTh IIAHOMEPHOE KOPPEKTUPY-
folIee BO31EHCTBYE HAa TAaKUE IPOLECCHI C LIETbI0 HC-
KIIIOUCHHSI HACTYIUIEHUS! OOJNBLIMHCTBA HETATUBHBIX
pe3yinbraTtoB [2]. HecoMHeHHO, cieayeT yuuThIBaTh,
4T0 0OIIECTBO €Ille HE BIOJIHE OCO3HATO0 MAaCIITAObI
U ypOBEHb COIMAIBHBIX TOCIEICTBUI MPECTYITHO-

CTH, B TO BPEeMsI KaK 3a KaXXIbIM MIPECTYIICHUEM CTO-
WT >KEpTBa U JHULA, IOCTPAAABIINE BMECTE C HEM, ee
pOIHBIE U OIIU3KHE.

Henb3st He 3amMeTHTh, YTO ONHUM M3 OCOOCHHBIX
COLIMAIBHBIX CBOWCTB OOBEKTUBHBIX MOCJIEACTBUMI
IPYIIOBBIX MPECTYIUICHHUH, MOOYKIaeMbIX HICSIMU
COIMAIIFHON CHPaBEeIMBOCTH (YMBIIUIEHHOE MPHYH-
HEHHWE TSHKKOTO Bpe/ia 3I0pPOBBIO, YOWICTBO), SIBIIS-
eTCs X HeoOpaTuMOCTh: HEBO3MOXKHO BOCCTaHOBUTh
MOPYTaHHYI0 YeCTh WM BEPHYTh YOHTOTO K JKU3HHU.
OTCyTCTBHE TINATEIBHOTO PAaCCIICIOBAaHUS MOI00-
HBIX MPECTYIUICHUH, IO CYTH, IPEICTABISET OTKa3
OT TIpPECJIeI0BAaHUS BUHOBHBIX, YTO B OOJBIITMHCTBE
CIy4YaeB NPHUBOAUT K MPOJOJDKCHHUIO U PaA3BUTUIO
NPECTYNMHON  AESATEIBHOCTH  paccMaTpUBAEMbIX
IpyII, a Takke No0yX)AaeT JPYruX K COBEPUICHUIO
AHAJIOTHUYHBIX TIPECTYIUICHUH.

Kpome Toro, mo MHEHHIO SKCIIEPTOB, Oe3HAKa3aH-
HOCTb HACWJIbCTBEHHBIX [IPECTYIHBIX MTOCATATEIbCTB,
0JI00peHNe 3HAYUTENFHON YacThI0 HACENEeHHs TaKhX
JeHCTBHI, Kak n30aBiIeHHE OOIIECTBa OT «COIHANIb-
HOTo Mycopa» (OOMIKel U aJKOTrOJIMKOB, KOTOpPHIC B
MOJIABJISIONIEM OOJIBIIIMHCTBE SBIISAIOTCS OOJBHBIMU
JIOABMU, WHBAIMIAMH, T.€. HETPYAOCHOCOOHBIMH)
MOTYT HPUBECTHU K TOMY, UTO MOJO00HAS AESITETFHOCTh
MOJKET OBIThH HalleJieHa U Ha JIPyTHUe CJION HACeICHHUS,
HaIpuMep, JIIOAEH ¢ OrpaHUYEHHBIMU BO3MOXKHOCTSI-
MH, CTAPHUKOB (T.€. MKTUBEHIICB).

MarepuaJibl 1 METObI

KpumuHonoruueckre mnokasaread pacCUUThIBa-
FOTCSI U3 JTAHHBIX, KOTOPbIE MPEACTABISIOTCS B BHJIE
CTaTUCTHUYECKHUX CBOJOK KOMIETCHTHBIMHU CIYyX)0aMu
B COOTBETCTBYIOIIUEC WH(OPMALMOHHEIC TOAPa3ze-
JICHUS. ¥ TEHTPHl U B KOHEUHOM HTOT€ MOCTYMHAloT B
T'MALL MB/I Poccuu. [Ipu omieHke mory4aeMbIX TaH-
HBIX HaJ0 IOHUMATh, YTO OHU OCHOBAHbI HA U3BECT-
HBIX MPECTYIUICHUSX. JHAUUTEIbHAS )K€ 4acTb H3Y-
YaeMbIX HAMHU IPECTYIUICHUH, KaK y>K€ OTMEYalloCh,
HE YCTaHaBIMBACTCA, a 3HAYUT, U HE PETUCTPUPYETCSL.
Kpome Toro, oTCyTCTBYET OTHENbHASI CTATHCTHKA T10
HAaCHJILCTBEHHBIM TIPECTYIUICHHUSIM, COBEPIIACMbBIM
rpymIiaMyd aHTHOOIECTBEHHON HAIPaBIEHHOCTH TIO
MOTHBaM COIMATBHON CIIPaBEeIIMBOCTH, U (haKTH4e-
CKM TaKHe MPECTYIUICHUS BXOASAT U PACTBOPAIOTCS B
MAacCCHBE T€X WJIU UHBIX BHIIOB (YOMIICTBO, MPUYMHE-
HUE TSHKKOTO BpeJa 30POBHIO M T.JI.) HACHUILCTBCH-
HBIX TIPECTYIUICHUH.

B cuiry aTHX 00CTOATENBCTB paccMarpuBaeMast
KpUMUHAIIbHASL JICATENBHOCTh TPYIHI aHTUOOIIe-
CTBEHHOH HAaIPaBICHHOCTU yXOIUT W3-TOJA KOHTPO-
7Sl TIPaBOOXPAHUTEIHHBIX OpPraHOB, UTO 3aTPYIHSET
0CO3HAHUE OOIIECTBOM M TOCYIaPCTBOM €€ pealbHOM
MPUPOABI U OMMACHOCTH, & COOTBETCTBEHHO, BO3MOXK-
HOCTH IpenynpexxaeHust. Mel nmonaraeM, 4To B CBSI3U
C 3TUM HEOOXOIWM JOTMOIHUTEIbHBIA YUYeT HpPEecTy-
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IUIEHUH, COBEpILIAEMBIX TPYIIaMHd aHTHOOIECTBEH-
HOM HarpaBJIEHHOCTH 110 MOTHBAM COLIMATILHOM CIpa-
BEJTUBOCTH, OTJIENBHO OT JAPYT'HX HAaCHUIbCTBEHHBIX
nocsrarenbctB. Kak, Hanpumep, B CTaTUCTUYECKOM
otuetHocTH 'MAIL MBJ] Poccun «CoctosiHue npe-
crynHoctd B Poccum» B pasnene «CBeneHus o mpe-
CTYIUICHUSIX, TIPEABAPUTEIBHOE CIIEACTBUE MO KOTO-
pPBIM 00s13aTeNbHOY» Cpein YOUICTB 1 MOKYIIESHHH Ha
yOWHCTBO BBIIETICHO «B TOM YHCJE IO HAWMY».

JanHoe mpemiokeHue mojjaepxkanu 72 % ompo-
LICHHBIX 3KCIIEPTOB, OTMETHUBLINX, YTO 3TO HO3BOJIUT
OLIEHMBATh MAaCIITA0bl HPECTYHMHOH AeATENBbHOCTH
MOJOOHBIX TPy, IUHAMUKY, TOCIEICTBHS COBEpIIIA-
€MBIX UMH MOCATATENbCTB U, COOTBETCTBEHHO, pearu-
pOoBaTh Ha WX U3MEHEHHUSI.

Pe3yabTaThl Hecaen0BaHusA

OOwmen3BecTHO, YTO TMOKa3aTeNld COCTOSHHUS,
OUHAMHUKH U CTPYKTYPBl HACHUJIBCTBEHHBIX MPECTY-
IJICHUH MPOTUB JINYHOCTH XapaKTepU3yIOT yPOBEHb
MpaBOMOpPSAAKAa U 3aKOHHOCTH B CTpaHe, ypOBEHb
[IPaBOCO3HAHMS ¥ KYJIbTYPbl JUYHOCTH, COLIMATIbHBIX
Tpymnm, BCero OOIIecTBa, a Takke OOMIECTBEHHYIO
HPaBCTBEHHOCTH U MOPAJIbHOE 3J0POBHE HACEIICHUSI.
AHanmu3 COBPEMEHHOTO COCTOSHUS TNpPEeCTYIIEHUH
MIPOTHB JIMYHOCTH [TOKA3bIBAET, UTO HAPSIAY C YMEHb-
[IEHNEeM MX aOCOJIOTHBIX MOKa3aTesiedl B I[EJIOM Ha-
OroaeTCsl CHUXKECHHE KOIMYECTBA 0CO00 TSIKKUX
nocsrarenseTB. Tak, B 2015 Obuto 3apeructpupo-
BaHo 409 559 mpecTynneHuil NpoTUB JUYHOCTH, U3
kotopeix 11 496 (4,1 % no cpaBuenuto ¢ AIIIID)
COCTaBWJIM yOUICTBA M MOKYyIIEHN Ha youiicTBo; 30
167 (-8,5 % mo cpasuenuto ¢ AIIIII) — ymbinuieH-
HO€ NMPUYMHEHUE THKKOTO Bpeza 370poBbio; B 2016
L. u3 347 322 3aperucTpupOBaHHBIX MPECTYIIICHUN
npotuB audHocTH 10 444 (-9,2 % 1o cpaBHEHUIO
¢ AIIII) cocraBunu yOuiicTBa M TOKYLICHUS Ha
youiictBo; 27 442 (-9,0 % 1o cpaBaenuto ¢ AIIII)
— YMBIIIUIEHHOE NPUYUHEHHUE TAKKOI0 Bpena 340po-
BBIO [1].

W3zydyaemple HaMM IOCATATENbCTBA SBISIOTCS Ya-
CTBIO IIPECTYIUIEHUH POTUB JHMYHOCTH. ClieayeTr yuu-
TBIBaTh POTUBOPEUMBBIN XapakTep U HEOTHOZHAYHYIO
COIMABHO-TIPABOBYIO OLIEHKY JesSTeIbHOCTH (HOpPMH-
pPOBaHHM, TIO3WIIHOHHUPYIOMNX ce0s Kak «OOpIIoB 3a
CIPaBEAIMBOCTE»: C OZHOW CTOPOHBI, 3TO OTKPBITAs
JEMOHCTpaLysl CBOMX HaMEPEHUI BOCCTAHOBUTH CO-
LUUaJbHYI0 CIPaBEUIMBOCTD IyTeM (H3HYECKOTO H
TICUXUYECKOTO BO3JICHCTBHUS Ha TEX, KOTO OHU CUUTAIOT
pacTpoCTpaHUTENSIMU 3714, KTO CBOMM aMOpPajIbHBIM
700 MPOTUBOIPABHBIM ITOBEACHHEM BbI3bIBACT HETa-
THUBHYIO PEaKLHUIO OOLIEeCTBa; C APYrod —omoOpeHue
UX TIOCTYNKOB 3HAUUTENFHOH YacTbio obOmiecTBa. B

CBSI3HM C 3TUM H3y4aeMble I'PYMIIbI, COBEPIIAOIIUE B
CHJIy ONpeJesIeHHON MOTHBAIMU OOIIECTBEHHO OTac-
HBIE TOCATaTeNbCTBA, W B NEPBYIO OYepenb IPOTUB
JIMYHOCTHU, PEAKO CTAHOBATCS OOBEKTOM KOHTPOJS CO
CTOPOHBI IIPAaBOOXPAHUTENBHBIX Oprados. I1ox yronos-
HO-TIPABOBYKO PETUCTPALMI0 B OCHOBHOM IIONAJAOT
TOJBKO TSDKKHE M 0CO00 TSIKKHE TPECTYIUICHHS, CBSI-
3aHHbIE C IPUIMHEHUEM HOTEPIIEBILEMY CMEPTH JINOO
TSDKKOTO BpeZia 310pOBbI0. OCTaNbHBIE PECTYIIICHUS
3TUX TPYII, HECMOTPS HA CBOK OYEBUIAHOCTH,YACTO
OKa3bIBAIOTCS 32 IIPEAEIAMHU YTOJIOBHO-IIPABOBOIO BO3-
JeicTBYs. B UTOore npuHIMII HEOTBPATUMOCTU FOPH-
JMYECKON OTBETCTBEHHOCTH W HaKa3aHWs yTPaunuBacT
CHITy, BCJIEACTBHE YEro CO3AACTCS CaMOCTOSITENbHAs
KPUMMHOTEHHAs M0YBa Ul JAJIBHEHIIEr0 BOCIPOU3-
BOJICTBA QHTHUOOLIECTBEHHOHN NEATENBHOCTU HCCIETy-
eMbIX (hopMUpOBaHHH.

HpyrumMu cioBamMM, KpPUMUHAJIBHOE HACHUIIME,
OCYIIECTBISIEMOE TIPYNIIaMH aHTHUOOIIECTBEHHOH
HaIlpaBJIEHHOCTH W MOTHBHPOBAHHOE HACSIMH CO-
LMaJbHOM CIHpaBeAJNBOCTH, HEBO3MOXHO TOYHO
BBIICTIUTh M3 OOIIET0 MaccuBa HACHIBCTBEHHOM
MPECTYITHOCTH KaK TaKOBOH, XOTsI B HACTOSLIEE Bpe-
M5 OOJIBITMHCTBO JAHHBIX O MPECTYMHOCTH HOCAT
OTKPBITBIA XapaKTep: 3TO CBEACHHUS, COACPKAIIHECS
B CpeICTBaX MaccoBOM HMHGOpMAaLMH, Pa3nUYHBIX
CTaTUCTUYECKHX cOopHUKax. OAHAKO OTIEIBbHOH
CTaTUCTHUKU I10 TPYNIIOBBIM HACUILCTBEHHBIM IIpE-
CTYIUICHUSIM, COBEpPUIAEMBIM II0 MOTHBAaM COLU-
aJbHOW CIIPABEUIMBOCTH, HET AK€ Ha PETHOHAIIb-
HOM YpOBHE. /[aHHBIE MPECTYIUIEHUsS] MEXaHUYECKU
BKJIFOUAOTCA B IOKA3aTeNd, XapaKTepU3yIOIHe Ha-
CUIIbCTBEHHYIO IIPECTYIIHOCTb.

Takyro mpobneMy MOXHO HaOIIOAATh HE TOJIBKO
B Hauledl crpaHe. Bo MHOruUX cTpaHax IpOSBICHUS
HETepIUMOCTH K KakoW-Jn0O TIpyIe, KaTeropuw,
OOIIHOCTH JIOAEH, MPUBOMSIINE K MHUUIACHTAM H
MIPECTYILIIEHUM, OTHOCAT K TaK Ha3bIBAEMBIM J€s-
HHUSIM Ha [104Be HeHaBUCTU. [Ipu 3TOM, ocylecTBusis
MOHHUTOPUHI M PETUCTPALMIO MNPECTYIUICHHH Ha
[I04YBE HEHABUCTH, COTPYIHUKHU IOJULIUH CTAJIKUBA-
IOTCS C PSIIOM CYIIECTBEHHBIX NMPEMATCTBUM, Cpenn
KOTOPBIX MOKHO BBIJICITUTH

— OTCYTCTBHE IPAaBWJI WIH NPOLEAYpP PErucTpa-
LMY TaKWX MPECTYIUIEHUH, a TaK)Ke TOAPOOHBIX CBE-
IeHUH 00 UX 0Ka3aTeIbCTBAX;

— OTCYTCTBHUE O(HUIHATBHOTO OPSIIKA IPEACTaB-
JICHUsI COOTBETCTBYIOIIEH OTYETHOCTH 00 3TUX JIes-
HHUSIX B BBILIECTOSAIINAE OPraHbl;

— HU3KYIO OLICHKY CTEIIEHU BAXKHOCTHU U CEPLE3HO-
CTH TIpOOIEeMbI TIPECTYIUICHI Ha TOYBE HEHABHCTH
CO CTOPOHBI TOCYJAPCTBEHHBIX TOJDKHOCTHBIX JIWI]

! TIpecTyruieHust Ha MOYBE HEHABKCTH: MPEAOTBPAIICHUE U pearupoBanue: Meroaunieckoe pykosoactso 1t HITO B perrone OBCE.

ITonbia: Bapmasa, 2009.
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Y TIOJIMIIEWCKUX OPTaHOB HA PETMOHAILHOM YPOBHE,
BCJIEZICTBUE YETO HE OCYLIECTBISIETCS PErHCTpPaLHs
MPECTYIUIGHUH C TOCIEAYIOIUM JOKIaI0M BBbIIIE-
CTOAIIMM OpraHaM BJIaCTH,

— HEJIOCTATOYHBI YPOBEHb KBaTH(UKALIUN TIO-
TMUIEHCKUX B BOMPOCAX BBIABICHUS M paccliejoBa-
HUS pacCMaTpPUBaeMBbIX MMPECTYTUICHUN.

Takue npensTcTBHs BO MHOTOM CBOJSTCS K 0€3-
HaKa3aHHOCTHU BUHOBHBIX B NPCCTYIJICHUAX HaA IMOY-
BE HCHABHCTU U B KOHEYHOM CUETE CIOCOOCTBYIOT
pOCTY HacuiIus. ABTOPHI YKa3aHHOTO METOINYECKO-
T'0 PYKOBOJICTBA CIIPABEIIIUBO TOJIATAOT, YTO OTCYT-
CTBHE Y 4acTH OOLIECTBa YBEPEHHOCTH B 3aIIUTE OT
HACUJIUSl Ha MOYBE HEHABUCTU NPHBOIHUT K yTpare
OOBCpHA K IMPAaBOOXPAHUTCIIBHBIM U TOCYyAapCTBCH-
HBIM OpraHaM, yCyTyOJsieT MapTHHAIH3AIUI0 TOU
gacTh obmecta. [pynma, mpoTUB KOTOpOH ObLIH
HaIlpaBJICHBl MPECTYIUIEHWsS Ha TO0YBE HEHABHCTH,
[0 MHCHUIO aBTOPOB, MOXET HPEINPUHITH OTBET-
HBIC HallaACHUA, TEM CaMBIM IMOPOXIasd HOBBLIM BH-
TOK HaCHJIHA. Me>1<;[y TEM CBCIACHHS O KOJIMYCCTBEC
3apeTHCTPUPOBAHHBIX IPECTYIUICHUH (B TOM YHCIe
paccMaTpHUBaeMbBIX B TaHHOH CTaThe), OOBHHUTEIb-
HBIX TIPUTOBOPOB BHHOBHEIM B COBEPIIECHUH TIpe-
CTYIUICHUI MOTYT CIYXKUTbH IOKa3aTeJIeM MacCIlTa-
63 1 CTCIICHU YCIICIIHOCTU NPABONIPUMCHUTCIIbHBIX
JleficTBUI.

Hapsigy ¢ aTuM, Kak crpaBeasiuBO OTMEUYaeTcs B
TUTEpaType, UMEETCs CYIIECTBEHHAS pa3HUIlA MEX-
Iy CTaTHCTHYECKUMHU JTAaHHBIMH O TPECTYIUICHHIX
U (akTUYECKOW MPECTYMHOCThIO, OTIHYAONIEHCS
BBICOKOM CTENEHbIO JaTeHTHOCTH. CTaTUCTHKA IIO0
JMIOOBIM BUZIaM TIPECTYIHOCTH HE MOXKET pealbHO
OoTpaxxarb TO WK nHOe siBieHue. [lomaraem, 4To 60-
Jiee BCEro 3TO OTHOCUTCA K M3y4aeMbIM HAMH TIOCS-
raTeibCTBaM.

B kauecTBe nyTel MO3HAaHMS CYLIHOCTHU IIPECTY-
IUICHUS TOCTATOYHO YacTO MCIIONB3YEeTCs BEIOOPOU-
HBI MeTo/ no3HaHus. C MOMOIIBI0 3TOTO METoJa
HaM{ OBUTH WM3Y4YEeHBI HACHIBCTBEHHBIE MPECTYILIE-
HUs, COBepIIaeMbIe TPyNIamMl aHTHOOIIECTBEHHOU
HAIPaBJICHHOCTH 110 MOTHBAaM COLMAILHOM CHpa-
BeuMBOCTH. [logoOHBIE mocsTaTenbcTBa OCOOCH-
HO XapaKTepHBI A KPYMHBIX TopoaoB (MOCKBHI,
Canxr-IlerepOypra). YcimoBus 3THX TOpPOIOB TasT
B ce0e MCTOYHMKU CaMBIX Pa3HOOOpa3HBIX MPOTH-
BOpeUYni, HEM30E)KHO BO3HUKAWOIIUX B TpOIEcce
(hYHKITMOHHPOBAHUS TAKOTO CIO0KHOTO COIMAIEHOTO
OpraHusMa, Kak Meramonuc. YacTb 3TUX MPOTHUBOpE-
YU B CUITY OIIPEJIeIEHHBIX 00CTOSTEILCTB HE TIONY-
YaeT Ha/JIeXkalllero pa3peieHns u MpuHuMaeT Ghop-
MY OCTPBIX KOH(MIUKTOB. DTH KOH(DIUKTH HEPEIKO
MIPUBOJIAT K CTOJKHOBEHUIO WHTEPECOB JINYHOCTH C

OOIIIECTBEHHBIMH HMHTEPECAMHU, B PE3YJIbTaTe Yero
POXXIAloT MpaBoHapyIieHus [3], B TOM 4HCIe U B Ta-
KOH ormacHou (hopMme, Kak HaCHIbCTBEHHBIE MPECTY-
IJIEHUS, COBEpIIaeMble TPYIITaMHi aHTHOOIIECTBEH-
HOM HaNpaBJICHHOCTH U MOTHUBUPOBAHHBIE HACSIMU
COLUAIIBHON COPaBEIJIUBOCTH.

T'oBOpS 0 KPUMHUHOIOTHYECKHUX TOKA3ATENSIX KPHU-
MHHAITHHOH e TEIHHOCTH UCCIIETYEMBIX TPYIIT, MBI
JOJKHBI TIOHUMATh, YTO YUCJIOBBIE JTAHHBIE, UMEIO-
LIYe B Jy4lleM CIydae YCPEAHEHHBII Xapakrep, He
B COCTOSHUU OOBEKTHBHO IPEJACTaBUThH JICHCTBHU-
TEJIbHYI0 KapTUHY M3y4yaeMoro sBieHusd. HecMmoTps
Ha (PaKTHYECKYIO0 JIETaJIbHOCTh AKTHBHOTO MPOSB-
JICHUsT paccMarpuBaeMoOi TpPYIIOBOM MpecTyNmHOU
JIEATENIBHOCTH, OTCYTCTBYET COOTBETCTBYHOLIAs
YTOIIOBHO-CTaTUCTUYECKass 0a3a JUisi ee MepBUYHO-
ro KpUMHHOJOTHYECKOTO aHaJIN3a, YTO MO3BOJIIET
OIICHUBATh €€ KaK BBICOKOJIAaTeHTHYI0. Takas cuUTy-
arusl CBOAMTCS K HECOOIIONEHUIO MPHUHIIMIA CIpa-
BEJINBOCTH B €r0 YTOJIOBHO-IIPABOBOM BBIPAXKEHUH,
CJIEIOBATENbHO, CTABUT OOIIECTBO Iepe/ HeOOX0IH-
MOCTBIO OTBETHOW pEaKLHUHU HAa HECHPABEAJIUBOCTb,
WHBIMH CJIOBaMU, (DAKTUYECKH BTATHUBACT €ro B Oec-
KOHEYHBI KpPyTroBOpPOT MpPECTYNMHOCTH, MOOYyXaae-
MBIM UJEIMU COMATBHON CIPaBEIJIUBOCTH.

O0cy:xneHue u 3aKJII09eHIs

Taxum 00pa3oM, MPOBOIS KOIMYECTBEHHBIN U Ka-
YECTBCHHBIN aHalN3 HACHUJIHCTBEHHBIX IMPECTYILIE-
HUH, COBEpIIAEMBIX TPyNIaMH aHTHOOIIECTBEHHOM
HaIlpaBJIEHHOCTH, CJeIyeT OTMETUTh, YTO CyIlle-
CTBYET DS MpOOJieM, pemieHHEe KOTOPBIX SIBISETCS
NPUOPUTETHOHN 3ajadeld AJi1 OpraHOB BHYTPEHHHX
nen. Bo-mepBrix, Oe3HaKa3aHHOCTh HACHIIBLCTBEH-
HBIX NPECTYMHBIX MOCATATENILCTB Ha JUYHOCTH, a
TaKkKe on00peHHe 3HAUMTENILHOW YacThlo Hacele-
HUS TOJIOOHOTO SIBJICHUS, KaK N30aBJIeHHE 00IIeCTBa
OT «COLMAIBHOTO MYCOPa», OCIOXKHSIIOT NPOLUENYPY
NpeayNnpekICHUs] JaHHOTO BUAA MPECTYMHOCTH, a
WHOT/Ia U BOBCE TPAKTYIOTCS OOIIECTBOM KaK HEIPO-
THUBOIIPAaBHBIE JEUCTBUSA. BO-BTOPHIX, KPUMHUHOJO-
TrHYECKHe MoKa3aTenu (OPMHUPYIOTCS HA OCHOBAHUH
3apEeTUCTPUPOBAHHBIX MPECTYIJIEHUH. 3HAYUTENb-
Hasl )K€ 4acTh PAaCCMaTPUBAEMBIX HAMHU MPECTYILIEC-
HUM, KaK y>XK€ OTMEUYaJloCh, HE YCTAHABIMBAETCS, a
3HAUUT, U HE perucrpupyercs. Takxke cienyeTr oT-
METHUTh BBICOKHU YpPOBEHb JATEHTHOCTH JTAHHOTO
BHJIa MIPECTYITHOCTH, B CBSI3M C UeM KpPUMHUHAIbHAS
JIeATENHHOCTh TPYNN aHTHOOIIECTBEHHON HAarpaB-
JICHHOCTH YXOAUT H3-II0J KOHTPOJISI NPaBOOXPaHHU-
TEJIbHBIX OPTaHOB, YTO 3aTPyIHSIET OCO3HAHHE 00-
LIECTBOM U TOCYAApPCTBOM €T0 pealbHON MPUPOABI U
OIACHOCTH, @ COOTBETCTBEHHO, BOBMOXKHOCTH IPeJi-
YIPEXKICHUS.
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YI'OJ/IOBHOE IIPABO H KPUMHHOJIOT'HA

VIK 343.14 DOI: 10.24420/KUI.2017.4(30).8615
B.10. MuJjuiep

OCOBEHHOCTH BO3BYXIAEHHUA YTI'OJIOBHbIX JEJI
O IPECTYIVIEHUMAX ITPOTUB COBCTBEHHOCTMN,
COBEPHIEHHBIX B COEPE ITPEJITPUHUMATEJBCKOM
JAEATEJBHOCTH

PECULIARITIES OF INSTITUTION OF CRIMINAL
PROCEEDINGS ON CRIMES AGAINST PROPERTY
COMMITTED IN ENTREPRENEURSHIP

BBenenue: B cTaTbe aHATM3UPYETCS IIEIEHATPABICHHAS TTOJUTHKA TOCYIapCTBa M0 YCTPAHEHUIO aJMHHU-
CTPaTUBHOTO JaBJICHUS Ha OM3HEC, 00eCcIeYeHNIO 0e30MacHOCTH CyOBEKTOB MPeIPHHIMATEIBCKON e TeTbHO-
CTH, CO3JaHUIO 0COOO0TO MOPSIIKA NPOU3BOACTBA IO YTOJIOBHBIM JIeflaM O IPEANPHHUMATEIbCKUX MPECTYILICHHU-
SIX IPOTHB COOCTBEHHOCTH.

Marepuansl 1 MeTOAbI: B X0Oze paboThl HaJ| CTaThel MPUMEHSUTUCH JIOTUKO-IOPUANYECKUHA, CPAaBHUTEIb-
HO-TIPABOBOM METOIbI, TAK)KEe MPOBOIMIIOCH 0000IIEHIE MAaTepHAaIOB 3aKOHOATEIbHOM U CyAeOHOM MPaKTHKH.

Pe3yabTaThl Hec/IeI0BAHMS: OTHUM U3 BOKHEHIIINX 3JIEMEHTOB 0COO0TO MOPSAKA TPOM3BOCTBA MO YTOIOB-
HBIM JIeJIaM O TIPEANPUHUMATENLCKUX TPECTYIUICHUAX IPOTUB COOCTBEHHOCTH CTaJl YaCTHO-ITyOJIMYHBII MOps-
JIOK BO30Y>KJICHHUS YTOJIOBHBIX Ae. 10 CMBICTy AeHCTBYIOLIETO 3aKOHOAATENLCTBA, HCTOKOBaHHOTO [ Inenymom
Bepxosroro Cyna Poccun, k uncity ocoOeHHOCTEH BO30YKAEHHS JaHHOW KaTeropud YTOJOBHBIX [Nl MOYKHO
OTHECTH TIPABOBOH CTATyC 3asBHUTES], KPYT JIHLI, B OTHOIICHUH KOTOPBIX BBIHOCHTCS PEIICHHE O MPHUBICUCHUH K
YTOJIOBHOMY TIPECIICIOBAHHIO, JOKA3bIBAHUE OCHOBAHHI MOCTAHOBICHHS H T.II.

O6cy:xaeHHe U 3aKJII0YEHHUsI: BBIIBICH PAJI KaK TTOJIOKHUTEIBHBIX, TAK ¥ OTPULATENBHBIX ITOCIIEACTBHUH, 110~
POXKIICHHBIX BBEICHUEM 0COOO0TO MOPsIKA BO3OYKIICHUS YTOJIOBHBIX JIE)I B OTHOIICHUH CyOBEKTOB MPEIIPUHH-
MarebCKUX MPECTYIUICHUH NPOTHB cOOCTBEHHOCTH. OTMEUaeTCsl HAIMYUE POOJIEM B JOKa3bIBAHUHM OCHOBAHUS
17151 BO30YXKIEHHs YTOJIOBHOTO Jiena. JlenaeTcst BBIBOA, YTO TAKTUUECKUE MEPBI 110 COBEPLIEHCTBOBAHUIO CYIIe-
CTBYIOIIEH CIIeJICTBEHHOM MOJIeNn ueuepnanu cedst. st paIuKkaabHOTO YayqIleH s IPaBOBOTO PEryINPOBAHUS
OTHOIICHHNH, BO3HUKAIOIINX Ha HAYaJILHOM JTalle YTOJIOBHOTO Iporiecca, TpeOyeTcst HoBasi paBoBasi CTPATErusl.

Kntouesvie cnoea: 6o30yscoenue yeonoeHozo oena, y2ol06Hbll npoyecc, 4YacmHuo-nyonuyHoe obgunenue,
NPeOnpUHUMAMENbCKAsl OesiIMeNbHOCb

Juia nutupoBanns: Mumep B.1O. OcobenHocTr Bo30y>KASHNS YTOIOBHBIX €I O MPECTYIUICHUAX TPOTUB
COOCTBEHHOCTH, COBEPIIEHHBIX B chepe MpeAIpHHIMATEIBCKON nesTenpbHocTH / BecTHrk Kazanckoro opu-
muaeckoro nHeTHTyTa MBI Poccnn. 2017. T. 8, Ne 4. C. 59 - 63. DOI: 10.24420/KUI.2017.4(30).8615.

Introduction: the paper analyses planned policy of the state on elimination of administrative pressure on businesses,
provision of security of the subjects of entrepreneurs, creation of the specific order of proceedings in criminal cases on
entrepreneurial crimes against property.

Materials and Methods: logical and legal, comparative and legal methods, synthesis of the materials of legislative
and judicial practice in the course of the work are used.

Results: one of the main elements of the special procedure of conduct of criminal proceedings on crimes against
property committed in entrepreneurship became private and public procedure of initiating criminal proceedings.
According to the law interpreted by the Plenum of Supreme Court of the Russian Federation, legal status of appellant,
scope of persons, to relation of which the decision on criminal prosecution, proof of the basis of the sentence and so
on could be applied to the number of peculiarities of institution of criminal proceeding on crimes against property
committed in entrepreneurship.

Discussion and Conclusions: the author identified the range of positive and negative consequences resulting
implementation of the special procedure institution of criminal proceedings concerning subjects of entrepreneurial
crimes against property. Presence of challenges in proof of grounds for initiation of a criminal case. It is concluded
that tactic measures aimed at development of the existing investigation model exhausted themselves. To improve
fundamentally legal regulation of the relations arising at the origin of a criminal proceeding the new legal strategy is
needed.
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Brenenne

B pesynbrare npoBoaMMOIl roCyaapcTBOM MpaBo-
BOM MOJIMTHKH OTpaKIeHUs OM3HECa OT YPEe3MEPHOTO
aJMUHHCTPATUBHOTO M YTOJIOBHO-TIPABOBOTO JIABJIE-
HHS OBLT CO3aH CIIEIUATLHBIA MMPAaBOBON MEXaHU3M
MIPUBIICYEHUS] K YTOJIOBHOW OTBETCTBEHHOCTH CyOb-
€KTOB IPEAIPUHUMATENBCKON AESITEIBHOCTH 3a Mpe-
CTYIUICHUS B cepe NpeANPUHUMATESILCKOW U HHOHN
SKOHOMHUYECKOM JIEATEIbHOCTH.

Hopwmsbl yroioBHOIo 1 yroJioBHO-IPOLECCYAIBHO-
ro MpaBa, BXOASIIKE B JaHHBIA MEXaHU3M IIPABOBOIO
pEeTyIupOBaHMs, TPU3BAHBI 00ECIIEYUTH SKOHOMHU-
YecKylo 0e30macHOCTh M IpaBa IpaxkaaH, MOCTpa-
JaBIINX OT MPECTYIJICHWH, COBEpIIAeMbIX B cdepe
MPEANPUHUMATENIBCKON U MHOM SKOHOMHYECKOH Jie-
ATEJILHOCTH.

[lonTBepkaeHneM Qaxra co3maHUS MOJOOHOTO
MpaBOBOr0 MexaHu3Ma crajo npunarue [lnmenymom
BepxoHoro Cyna P® cnenmanbHOro MmocTaHOBIIE-
HUSI, B KOTOPOM Pa3bsCHSIIOTCS €ro JeTalld U PEeKUM
pabotsr.

Pe3yabTarsl ncciiea0BaHus

HeiicTBUE aHATM3UPYEMOTO MTPABOBOTO MEXAHU3-
Ma PacpoCTPAHIETCS HA MPECTYIIICHHUS, IPEAYCMO-
TpeHHble cTaThsiMu 159-159.3, 159.5, 159.6, 160,
165 YronosHoro koaekca Pd, ecu oHu coBepIiieHb! B
cdepe NpeInpUHUMATENLCKON JesITeTbHOCTH (Y4acTh
TpeThs ctarbl 20 YroJOBHO-TIPOIECCYATHHOTO KO-
nekca PO (VIIK PD)). Hekotopsle criennaancThl Ha-
3BIBAIOT 3TU NPECTYIUICHUS «IIPEANTPUHUMATENbCKU-
MU NIPECTYIUICHUSIMH IPOTUB COOCTBEHHOCTM» [1].

Msbl cuuTaem, 4TO AaHHBIA MPABONPUMEHUTEIb-
HBI MEXaHH3M HMEET YTOJIOBHO-TIPOIIECCYaIbHYIO
CYIIHOCTb. YCTaHOBJIEHUE OCHOBaHUW MPHUMEHEHUS
HOPM YTOJIOBHOTO IpaBa U peaju3alus yroJIOBHOU
OTBETCTBEHHOCTH 32 TH MPECTYITHBIE JIeTHUS (TIPe/I-
MPUHUMATEIBCKUE TPECTYIUICHUS) MPOUCXOIAT B
JOCTaTOYHO CTIeNU(PUIECKOM TIPABOBOM PEKUME, KO-
TOPBIN CKIIAZBIBACTCS U3 0COOOTO MOpsiIKa BO30YXK-
JIEHUs YTOJIOBHOTO JIeJ1a, TOKA3bIBAaHUS, IPUMEHEHUS
Mep MpeceyeHus U APyrux geTajieil.

Mp&1 ocTaHOBUMCS Ha TeX 0COOEHHOCTSIX, KOTO-
pele KacaloTcs BO30YXKACHHS MaHHOW KaTeropuu
YTOJIOBHBIX Jied. B mepByro ouepean 3TO CBSI3aHO

C X YaCTHO-TTyOJIUYHBIM XapaKTEepOM. YTOJIOBHEIE
Jena 4acTHO-MyOJUYHOTO OOBHHEHUS CYIIECTBO-
BaJi U paHee. Ho UMEHHO B CBS3U C MOSIBICHUEM
IIOINIPABOK, BHECEHHBIX DenepanbHbIM 3aKOHOM Ne
207-®3* B wacth TpeThio ctathu 20 YIIK P®, mo-
SBUJICSI HOBBIN MTOABHUJ] YTOJOBHBIX JI€J YaCTHO-IIY-
OJIMIHOTO OOBHHEHHUS — O MPEANPUHUMATEIHCKUX
MPECTYIIICHUSAX, CTABIINI OCHOBO IS CIIEI[HAIb-
HOTO MEXOTpacieBoro nucturyra. Ciaeayer coria-
CUTBCSI C aBTOPaMU, KOTOPBIE CKIIOHHBI yCMaTpUBaTh
B OTOH pPa3sHOBUAHOCTH JieNl YacTHO-ITyOIHMYHOTO
OOBHHEHUS M3BECTHYIO CHENHUPUKY [2], mposBis-
IOIIYIOCS B TIPABOBOM TOJIOKCHHUH 3asIBUTEIS- T10-
TEPIEBIIETO U MPABOBOM MOJIOKEHUH JIULA, B OTHO-
LIEHUH KOTOPOTO YacTHBIH OOBHHHUTENb-3asIBUTEIND
CTaBHUT BOIIPOC O MPUMEHEHUHU yTOJIOBHOTO 3aKOHA.
N tOT M npyroii MOMEHTHI KACAIOTCA HAYaJIbHOIO
MOMEHTa MPaBOIPUMEHHTEIHFHOTO MPOoIecca — BO3-
Oy»K/IeHUS YyTOJIOBHOTO JIelia.

YacTHO-yONMUYHBI  TOPSAJOK  BO30OYKICHUS
YTOJIOBHBIX J€J1, KacaloUIuXcsl 3asiBUTENS, XapaKTe-
pHU3yeTCs CIEeNyIONMMH OCOOCHHOCTSIMH: BO-TIEp-
BBIX, 3asBIIEHHE IIOCTyMaeT OT IMOTEPIEeBIIETO,
BO-BTOPHIX, B JaHHOM 3asBICHUH IOTEPIEBIINN
JIOJDKEH BBIPA3UTh TpeOOBaHWE O MPHUBJICUYCHUH K
YTOJIOBHOM OTBETCTBEHHOCTH TO JIHUI0, OT MPECTYII-
HBIX JACHCTBUN KOTOPOTO OH MOCTpanali (mpu STOM
OT TIOTEpIIEBIIETO HE TpebyeTcs KOHKpEeTU3AINU
JAHHBIX O MPEIoNaraeMoM MPEeCTynHUKE, 3Hade-
HH€ UMEET TOJIBKO BOJIEU3bsIBICHNE HAa IPUMEHEHNE
YTOJIOBHOTO 3aKOHa — B NPOTHBHOM CiIydae JAeJo
MOXKET OBITh MPEKpalleHo IO MyHKTY 5 cTarbu 24
VIIK P®); B-TpeTbux, MOTEpINEBIINIl-3asIBUTENb,
KOTOPBII B JAaHHOM CiIydae BBICTYMaeT cyOcuamnap-
HBIM OOBHHHTEAEM’ [3], MOKEH 00Magarh mpaBo-
MO4YHEeM Ha IMMojady 3agBICHHS, TO €CTh 00yanaTh
MpaBoM BO30YXAEHUS Jella YacTHO-ITYOJHMYHOTO
oOBHuHEHUS [4].

OcTaHOBHUMCS Ha K&KAOM U3 3TUX MOMEHTOB.

B nepsyto ouepens paccMOTpUM BOIPOC O IIPaBO-
CyOBEKTHOCTH)» TOTEPIIEBILETO, OT aKTUBHON OOBHHH-
TEITFHOW MO3UIIMN KOTOPOTO 3aBUCAT HE TOJIHKO HA4YaJIo
IMyOJIMYHOTO YTOJIOBHOTO TIPECIE/IOBAaHMS, HO W cama
KPUMHHAJIM3ALMS ASSIHUSI, COBEPLIEHHOIO IIPOTUB HETO.

' O npakTHKe MIPUMEHEHHUSI CyIaMi 3aKOHOJIATENBCTBA, PEIIAMEHTHPYIOLIETO OCOOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH 32 MPECTY-
IUIEHHS B cepe MPeANPUHIMATENHLCKON U HHOI SKOHOMIYECKOH JesTeIbHOCTH: TocTaHoBineHue [lnenyma BepxosHoro Cyna P® or 15

Hos16pst 2016 . Ne 48// Poccuiickas razera. 2016. 24 HosIOpsL.

2 O BHECEeHNMHU U3MEHEHUIT B YTOJIOBHBIH Kofieke Poccuiickoii Deepanunn v OTAEIbHBIC 3aKOHOAATENNbHbIE akThl Poccuiickoit Desepa-
un: Genepanpusii 3akoH PO ot 29 Hostopst 2012 1. Ne 207-D3 // Poccuiickas razera. 2012. 3 nexadpsi.

3 CybcumuapHblii OOBHHHTENb — 3TO MOTEPIEBIIHNIA OT MPECTYILICHNS, KOTOPBIH peann3yeT CaMOCTOSTEIbHO YaCTHOE YTOIIOBHOE TIpe-
CJICIOBAaHKE HAPSTY C MyOIHYHON OOBHHUTEIILHOM ACSTEILHOCTBIO, OCYIICCTBISIEMON KOMIIETCHTHBIME TOCYIAPCTBCHHBIMH OpraHAMH.
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[To cmblIcy 3akoHa B ero McToiKoBaHUM IlneHy-
moMm Bepxosnoro Cyna Poccun' cyObekTamu, ymos-
HOMOUYEHHBIMH Ha MOJavy 3asBICHHS O IPUBICYCHUN
K YTOJIOBHON OTBETCTBEHHOCTH JIMLA, COBEPILHUBIIIE-
o, 0 UX MHEHUIO, IIPECTYIUIEHUE, MOTYT OBITh KaK
CyOBEKTBI IpeANPUHIMATEILCKON 1eSITeIbHOCTH, TaK
U JIMLA, HE ABJISAIOIINECS TAKOBBIMH.

K mepBoii xareropuy MoTepneBIINX MOXHO OTHE-
cti (a) WHAWBUAYANBHBIX MpeAnpuHuMarenei, (0)
KOMMEPYECKUE OpraHU3aLH, SIBISIOLINECS CyObeKTa-
MH [PeANPUHAMATENBCKON NeATeTbHOCTH.

Ko BTOpO#i Kareropmu NOTEPHEBLINX OTHOCSTCH,
[0 HalleMy MHEHHUIO, He CYOBEKThI HpeInpHHUMA-
TEJILCKOM JIeATeIbHOCTH, TO €CTh KaK MpsMBbIe MOTpe-
OuTeIN TOBApOB, YCIYT, TaK M T€, KTO HHBIM 00pa3oM
MOCTPaa OT KPUMUHAJIBHBIX SKCLIECCOB IIPEAPUHH-
MarenbCKol aesitenbHoCTH. K TakoBBIM, ciiepoBaTeb-
HO, MOKHO OTHECTH: (a) pusnveckux nui, (0) «ropu-
JTUUYECKUX JIUI, KOTOphIe HE TOANaaloT MO MOHATHE
«KOMMEPYECKHE OPTraHn3aIUI».

Kak orMeuaercst B yrojloBHO-IIPOIIeCCyalbHOU JIH-
Teparype, B Cllyyae COBEPLICHUs NpeaNpHHUMATEb-
CKMX MpPECTYIUIEHHM B OTHOILIEHWH KOMMEPUECKOH
OpraHu3alliy YTOJIOBHBIE Jiefla YaCTHO-ITyOJINYHOTO
OOBHMHEHHMSI MOTYT BO30Y»KAarkcsi 1o 3asiBieHuto (1)
JIUIIA, SBISIOUIETOCS B COOTBETCTBHH C YCTaBOM Opra-
HHU3aLUK €e eIMHOIMYHBIM pyKoBoIuTeNeM; (2) Juna,
BBINOJHAIOMIETO (YHKIMH EOUHOIUYHOTO HCIIOIHHU-
TEBHOTO OpraHa KoMMepUYeckol opranuzanmy; (3) py-
KOBOJUTENSI KOJUIETHAIbHOIO HCIIOJHUTEIBHOTO Opra-
Ha; (4) mpeacTaBUTENd KOMMEPUYECKOW OpraHM3alliH,
JIMLIA, YIOJHOMOUYEHHOTO PYKOBOAMTEIEM 3TOH Op-
raHU3alUK MIPEACTABIATh €€ WHTEPECHl B YTOJIOBHOM
CYZIONPOU3BOACTBE comtacHo 4yactu 9 crareu 42 YIIK
P® [5]. Bo Bcex BbllIENEpEUUCICHHBIX CIydasx 3as-
BUTENb JIOJDKEH TPEIOCTaBUTh MPaBOINPUMEHUTEIIO
HEOOXOIMMBbIE JOKyMEHTHI, TOATBEPKAAIONINE HaJIH-
Yue y Hero 1pasa Ha I10oJavy 3asBIE€HHUs Ha BO30yxe-
HHE YTOJIOBHOTO JieJla YaCTHO-ITyOTMYHOTOOOBHHEHHSI.

Ecnu B coBepiieHnn npeanpuHUMATENILCKUX TIpe-
CTYIUICHU IOJI03PEBAETCSI PYKOBOIUTEIh KOMMEpUe-
CKOM OpraHH3aIlfH, TO YTOJIOBHOE JIETI0 MOXKET OBITh
BO30YX/IEHO 10 3asBIEHHIO, BO-TIEPBBIX, OpraHa
YIpaBJIeHUs OpraHU3aluy, B KOMIICTEHIINIO KOTOPOTO
B COOTBETCTBHH C yCTaBOM BXOAWUT M30paHue, Ha3Hade-
HUE PYKOBOIUTENS, BO-BTOPBIX, JIMIA, YIOTHOMOUYEH-
HOTO 3TUM OPraHOM OOPaTHThCA C TAKUM 3asiBICHH-
€M, B-TPETbUX, CAMOTO COOCTBEHHMKA MPEIIpPUATHA,
KOTOPBIi (hOpMaTTbHO HE BXOIAT B OpPraH yNpaBJIeHUS
aToro npeanpusitus. Ecnu npecTymnieHne coBepieHo
HE PYKOBOIHUTENEM, & MHBIM COTPYOHHMKOM YacTHO-
r0 MpPEANpUATHS, TO 3asBICHUE MOXET OBITH MOIAHO:

(1) pykoBoaHTENIEM KOMMEPUECKOH OpraHU3aIN HITH
(2) mpencraBuTeIeM KOMMEPYECKOH OpraHW3aIlny,
OCYIIECTBIISIONICH MPEeIPUHAMATEIBCKYIO JIESATEIb-
HOCTb. MBI HE COIIACHBI C TEM, YTO BO BCEX YKa3aH-
HBIX CITy4asix YTOJIOBHOE JIENI0 HOCUT YaCTHO-ITyOIny-
HBIN XapakTep [5].

Janee paccMOTpUM BOIIPOC O TOM, Ha KOTO Pacmpo-
CTpaHsieTcsl IEHCTBHUE 0COO0TO — YaCTHO-ITyOTMIHOTO
MOPSIIKa PUBJICYCHHUS K YTOJIOBHOMY MPECIIECA0BAHHIO
B CBSI3M C NTOJIO3PEHNEM B COBEPIIEHUH MPEATIPUHUMA-
TENBCKOTO MPECTYIUICHUS TPOTHB COOCTBEHHOCTH. Mc-
XOJISl U3 CMBICIIA 3aKOHA, UCTONKOoBaHHOTO [lnenymom
Bepxosroro Cyma Poccun? , K 5TUM JIUIaM CIIEYET OT-
HecTH: 1) pyKOBOIUTEISI KOMMEPUECKOM OpTaHUu3alliy;
2) 4ieHa opraHa yIpaBJlIeHUs] KOMMEPUYECKOH OpraHu-
3anuy; 3) WHIABHAYAIBHOTO TpeANpHHUMATENT. Bo
BCEX CITydasX YKa3zaHHbBIE JIMIA JIOJDKHBI COBEPIINTH
MIPEANPUHUMATENBCKOE MPECTYIUIEHHE B CBA3U C OCY-
LIECTBICHUEM MPEIIPUHUMATEIBCKON NESTEIbHOCTU
U (MM) yTpaBieHHUEM NMPHHAIIIEKAIIETO UM UMYIIe-
CTBa B IEJSIX NMPEIIPUHUMATEIBCKON JIESTeTHbHOCTH.
[Ipu BBIIONHEHWH ASTOTO YCIOBHS YTOJOBHOE €0
BO30YX/IaeTCs B YACTHO-ITyOJTMIHOM TIOPSIIIKE — T10 3a-
SIBJIEHUIO IOTEpIEBIIEro. B MHOM cilyyae yromoBHOe
Je7I0 AOJDKHO BO30Y)KIAThCsl B IMyOIMYHO-TIPABOBOM
TIOPSI/IKE.

st cnepoBarerst BaXKHBIM MOMEHTOM, XapaKTepH-
3YIOIINM CHEeIN(UKY IPHHSATHS PEHISHUS 0 BO3OYKIe-
HUM yTOJOBHOTO Jleia 10 JaHHOW KaTeTOpUU IMPECTy-
IUIEHUH, SIBISIETCSI HEOOXOAUMOCTh YCTAHOBIICHUSI HE
OZIHOTO M3 IPU3HAKOB NPENNPUHIUMATEIHCKOTO TIpe-
CTYIUICHHS, @ PAKTHIECKH ITOJTHOTO IOPUAMYECKOTO CO-
CTaBa COOTBETCTBYIOIIETO NPECTYIUICHHS, B TOM YHCIIE
AIIEMEHTOB CyObEKTHBHOM CTOPOHBI MPeCTyIUIeHus. B
MPOTHUBHOM CITy4ae CYIIECTBYET OMaCHOCTb MPUHATHS
HE3aKOHHOTO PEIICHUS] O BO30YXKAEHHH YTOJIOBHOTO
Jie7ia B OTHOIICHUU CyOBEKTa MpeIIPHHAMATEIbCKOMI
nesTensHOCTH (JacTh 3 crater 299 YK PO).

[Tnenym Bepxororo Cyna akmeHTHpOBal BHUMa-
HUE MPaBONPUMEHHUTENIEN Ha TOM, YTO TIOCTAHOBIICHHE
0 BO30Y)KACHHM YTOJIOBHOTO J€1a BBIHOCHUTCS «TOJIb-
KO Ha OCHOBAaHHM CBEICHUIL, MOMyYEHHBIX B MOPSIKE,
npenycMoTpeHHoM crarbeil 144 VIIK POy .

3asBeHHE MOTEPIEBINEro (ero MpenCcTaBUTeNs,
3aKOHHOTO TIPEICTABHUTEIISI) O COBEPILIEHUH B OTHOIIIE-
HUM HETO «IPEANPUHAMATEIHECKOTO» IMPECTYIUICHUS
MOPOXKJIAeT OOS3aHHOCTh OpTraHa IPEIBAPUTEIHHOTO
pacciieoBaHusl IPOBEPUTH 0OOCHOBAaHHOCTH 3asiBie-
Hust. TONBKO B cily4yae MOATBEPIKIACHUSI «OOBHHEHUS,
M3JIOKEHHOTO B 3asBJICHUM MOTEPIEBILErO, JAaHHBIX,
MOJYYEeHHBIX B XOZ€ MOCIEACTBEHHOI MPOBEPKH, KO-
TOpble OyayT oTBedars TpeboBaHUSAM crareit 75 u 89

! Tlyukr 7 nocranonenus [nenyma Bepxosaoro Cyna P® ot 15 HosOpst 2016 T Ne 48.
2 Tlyukrel 2 U 3 mocranosneHus [Inenyma Bepxororo Cyna PO ot 15 HosOpst 2016 . Ne 48.
* Tlynkr 5 nocranosienus [lnenyma BepxosHoro Cyna PO ot 15 Hosi6pst 2016 1. Ne 48.
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VIIK PO, mospnsieTcsi OCHOBaHUE NJIsl MPUBIICUCHUS
MOJI03PEBAEMOTO K YTOJIOBHOMY TpeciefoBaHuio. B
CBSI3U C OTHUM BO3HHUKAIOT ONpECIICHHBIC CIOKHOCTH,
o0cyxmaeMble B HayqHOH auteparype [ 1] v cBsI3aHHbIE
C TeM, YTO CPOKH IOCIEACTBEHHOH (TIpeaBapuTeib-
HOI) MPOBEPKH 3asBICHUS, TIOCTYIHBIIETO OT IOTEP-
TIEBIIETO, BECbMA OIPAHUYCHBI.

AKIleHT Ha oOecleueHHN 3aKOHHOCTH [IE€HCTBHMI
B CTaaud BO30YXKICHHUS YTOJOBHOTO JENia SIBIISICTCS
OTIIMYUTENFHON 0CcOoOeHHOCThIO mo3uimu [lnenyma
Bepxosroro Cyna P®, mznoxeHHo#l B myHKTax 3—5
nocranosieHust ot 15 Hosops 2016 . Ne 48. U 1o He
CIIy4aiiHO, Bellb, KaK IMOKAa3bIBAET IMPAKTHUKA, MPECTY-
IUICHUS TAKOTO POJIa PACKPHIBAIOTCS B MOABIISIONIEM
OONIBIIMHCTBE B XONE€ JIOCIEICTBEHHON IPOBEPKH.
ITosToMy mnoOIy4YeHHE AOCTATOYHOM COBOKYIHOCTHU
OOBUHHTENBHBIX JTOKA3aTeIbCTB 10 BO30YKICHUS YIO-
JIOBHOTO JIeNa CIEAyeT MPU3HATh XapaKTepHOU yepToin
pacclieioBaHUs JTaHHOW KaTeropuu MPECTYIUICHUIA.
Marepuaibl OCIEACTBEHHOW TIPOBEPKH, BKIIOUAs
pe3yabTaThl  ONEPATUBHO-PO3BICKHONW JESTEIBHOCTU
(OP/I), umerot pemaroriee 3HaYeHUE [T JATbHEHIIIE-
ro paccienoBaHus yronoBHoro naena. [locnennee, mo
CYTH, TIpeBpamiaercs B «0(GpopMIICHHE», TO €CTh MPH-
JlaHUE CIEeICTBEHHON (OpMBI (PaKTHYECKUM MarepHa-
JIaM, TIOJTYYICHHBIM aJIBTEPIIPOIIeCCyaabHBIM (HECTe -
CTBEHHBIM) ITyTEM.

[To garubmM K. Tutaea u M. knspyk, OObIIHH-
CTBO TIPAKTHKOB YOEXICHBI B TOM, YTO MPECTYIUICHUSI
PacKpBIBaeT COTPYIHHK OpraHa, YIOJIHOMOYEHHOTO
Ha OCYIIECTBICHUE ONEPATHBHO-PO3BICKHON IESATEIb-
HocTU. IIpy 3TOM KaXIbIM MATHIA U3 OMPOIIEHHBIX
YUYEHBIMH COTPYIHUKOB IPAaBOOXPAHUTEIBHBIX Op-
TFaHOB OTMETHJI, YTO ATHUM JIMILIOM SBJSIETCS TOT, KTO
MPOBOJIUT AOCIEACTBEHHYIO MPOBEPKY, TO €CTh pac-
KPBITHE MPECTYIUICHUS POUCXOIUT JI0 BO30YKICHUS
YIOJIOBHOTO Jiena. ToJabKO Kaxablid IeCSIThIA U3 OIpo-
LIEHHBIX BBICKA3AJICSA B MOJIb3Yy TOIO, YTO PacCKpbIBAET
npectymuieHue cnenoarens [6]. Uccnegosanue JI.U.
YpakoBa, TOCBAIIEHHOE CIICIM(PHUKE PACKPBITUS U pac-
CJIEZIOBaHUS MPENMPUHUMATEIBCKUX MOIICHHUYECTB,

TaKKe TOKAa3aJio, YTO IOAABIIIIONIEe OOIBITHHCTBO
9THX TIPECTYIUICHWH PACKPHIBAIOTCS HAa MOMEHT TIPH-
HATHSI PElIeHnss O BO30YXIEHWH YTOJIOBHOTO Jefa.
[Ipuuem no 2013-2014 ronoB npakTHKa CKIIaAbIBAIACH
TaK, YTO MOBOJIOM K BO30YXKJICHUIO IMOJOOHOTO poja
JIeTT CITY’KHJT paropT ONepyHoIIHOMOYEHHOTO, TO €CTh
nena BO30yXIanuCh B MyOJIMYHO-TIPABOBOM IOPSI/IKE
[7]. Tenepsr momoXXeHWE M3MEHWIOCh M COTPYTHHKH
OIIEPaTHBHOTO ¥ CIJICJICTBEHHOTO aIllaparoB IOJKHBI
OCYLIECTBIISITh PACKPBITHE TNPECTYIUICHHE B YycCTa-
HOBJICHHBIE 3aKOHOM CPOKH TPOBEPKH COOOIIEHHUS O
MPECTYIUICHUH — 3asiBJICHUsI moTepreiero. Ha Hamr
B3IVIs1/I, 3TO JeJIaeT NMPaBOBOM MEXaHU3M ITPOTHUBOJICH-
CTBHA TIPECTYIMHOCTH B c(epe IKOHOMHUIECKOW Ies-
TENLHOCTH MeHee d((GEKTHBHBIM U, COOTBETCTBEHHO,
CHIDKAEeT YPOBEHb SIKOHOMHYECKOH 0e30macHOCTH. MBI
MPUICPKUBAEMCSI MHEHUSI, COTJIACHO KOTOPOMY OTpa-
HUYMBATP ITyOJIHMYHO-TIPABOBYIO JIESITEILHOCTH KOMIIE-
TEHTHBIX TOCYIApCTBEHHBIX OPTaHOB IO BBHIABJICHHUIO
U PacKpHITHIO TIPEATPHHAMATENBCKUX TPECTYTUICHHN
MIPOTUB COOCTBEHHOCTH HEBEPHO.
O0cy:k1eHue U 3aKJII0YEHUsI

PaccmarpuBaemass Hamu TpoOsieMa MMEET pelie-
HUE TOJILKO B KOHTEKCTE paJHKaIbHOM pehopMbl mpa-
BOBOWM OpraHM3allii JOCYIEeOHOTO IPOW3BOACTBA —
o cocrszarensHoMy THIry. O6 3Toi pehopme MHOTO
roBopurcs B nocineanee Bpemsa. CyTb ee ToJKHa Co-
CTOSITh B TOM, YTOOBI OTKa3aThbCsl OT CJIEACTBEHHOTO
nopsiika BO3OY)KICHUSI M BEIICHHS YTOJIIOBHBIX JIEN
MpeBpalleHns] BCEH JeATeIbHOCTH OPTaHOB ITyOInY-
HOTO YTOJOBHOTO TMpeciiefoBaHus (KPUMHHAIBLHON
TIOJTUIINH) TI0 BBISBICHUIO M PACKPBITHIO MPECTYILIE-
HUIl B MOATOTOBKY OOBHHEHHs (YTOJIOBHOTO HCKa),
KOTOpOE JIOJDKEH MPEABSABIATH MPOKYpop B CyIe.
Taxoil BapuaHT pedopMbl NMpeABapUTEIHLHOIO pac-
CJIEIOBaHUS, HECMOTPS Ha €r0 (aHTACTUIHOCTD, OBIIT
OBl perieHneM BceX «OyMakKHBIX» poOIIeM, KOTOpbhIe
MIPUXOAUTCS CeHYac pemrarh CleIoBaTeisIM, CIelra-
JU3UPYIOIIMMCS Ha PACCIICIOBAHUU aHAIM3UPYEMOM
HaMH KaTeTOPUH YTOJIOBHBIX Jedl.
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A E.C. Ckpeben
Wy MEXIAYHAPOJHOE COTPYAHUYECTBO I1O BOITPOCAM
=4

. ' MMPOTUBOJAENCTBUS SKCTPEMU3MY
B IIPABOOXPAHUTEJIbHON CO®EPE
INTERNATIONAL COOPERATION IN THE SPHERE OF
COUNTERACTION TO EXTREMISM IN LAW ENFORCEMENT

BBenenne: crarbsi NOCBSIICHA aHATM3Y OTEYECTBEHHOTO 3aKOHOJATEIHCTBA M MEXKIyHAPOIHOTO NpaBa B
paMKax B3aHMMOICHCTBHUS MO BONPOCAM MPOTUBOACHUCTBHS MPOSIBICHUSAM 3KCTpeMu3Ma. PaccmarpuBarorcs
HOPMBI MEXTYHAPOTHOTO MIPpaBa 110 MPHOPUTETHHIM HAIIPABICHUSIM aJMUHUCTPATUBHO-TIPABOBOM AESATENHHO-
CTH B cpepe MPOTHBOJCHCTBUS SKCTPEMHU3MY. BhIIeIeHbI MTepCIIeKTHBBI MEXKTyHAPOIHOTO COTPYJHHYECTBA.

MarepuaJibl 1 METOABI: B X0/I¢ Pa0OTHI HAJI CTaThel MPUMEHSITUCH CPAaBHUTEILHO-TIPABOBOM U JIOTHYE-
CKHMI METOJIbl HAy9HOT'O IIO3HAHUSL.

Pesyabrarsl nccnenoBanus: Poccuiickas @enepanus COTpyIHUYACT € PSIOM CTPaH, OKa3bIBaeT PealbHOe
cozeiicTBre B O0phOE C SKCTPEMHU3MOM, 3aKII0YaET ABYCTOPOHHHE M MHOTOCTOPOHHHUE IOTOBOPHI M COTJIallie-
HUS B paMKaxX MEXAYHapOAHOTO COTPYIHUYECTBA MO 00ecIeueHHI0 0e30acHOCTH ¥ MUpa B LIJIOM U B cdepe
MIPOTHUBOJICHCTBUS AKCTPEMU3MY B YaCTHOCTH. Poccuiickue u Mex1yHapoiHbIe HOPMAaTHBHEIE IPABOBEBIC aKTHI
HYKJaIOTCSI B IIPAaBOBOM COBEPILIECHCTBOBAHUH B CBS3M CO CTPEMHUTENBHBIMH TEMIIAMU PAcIPOCTPAHCHUS H
Pa3BHUTHS CIIOCOOOB U METOJOB OCYIIECTBICHUS YKCTPEMHCTCKON ESTEINEHOCTH.

OO0cy:xaeHue M 3aK/JII0YeHUsI: BBIABICH s MpoOsieM, HETaTUBHO BIMSIIOIINX Ha JaJlbHEHIee IpOTHBO-
JeiiCTBUE TIPOSBICHUAM KCTPEMHU3Ma KaK BHYTPH TOCYAapCTBa, TAK U CO CTOPOHBI MEXKTyHAPOIHOTO coo01Ie-
CTBa, YTO MEIIAeT MPAaKTHUECKON peann3aliy MeXJyHapOJHO-TIPABOBBIX IOTOBOPOB U COTJIAIICHHIA, a TAKKe
OTEYECTBEHHOT'O 3aKOHOJATEIIbCTRA.

Kntouesvie cnosa: aomunucmpamuenas OesamenbHOCMb, COMPYOHUUECMBO, IKCMPEMU3M, MeppopusM,
MENHCOYHAPOOHbIe OMHOUEHUSL, MEHCOVHAPOOHASL 6E€30NACHOCMb

g murupoBanus: Ckpebent E.C. MexayHapogHOE COTpYIHIUUECTBO MO BOIPOCaM MPOTHUBOAECHCTBHUS 3KC-
TPEMU3My B IIPaBOOXpaHUTENbHOH cdepe // Bectauk Kazanckoro ropunndeckoro nacrutyta MBJI Poccun.
2017.T. 8, Ne 4. C. 64 - 69. DOI: 10.24420/KUI.2017.4(30).8616.

Introduction: the paper is devoted to the analysis of native legislation and international law in the
framework of interaction on the issues concerning extremism counteraction. Norms of international law on
priority directions of administrative-legal activity in the sphere of extremism counteraction are considered.
Perspectives of international law and problems of international character of extremist direction are highlighted.

Materials and Methods: in the process of the writing the article comparative-legal and logical methods of
scientific knowledge were applied.

Results: the Russian Federation cooperates with a number of countries, contributes to combat public
dangerous phenomenon under consideration. In the framework of international cooperation to provide safety
and peace as a whole and in the sphere of extremism counteraction in particular, it concludes bilateral and
unilateral treaties and agreements. Considering violent rate of spreading and development of the ways and
methods to exercise extremist activity, legislation of Russian as well as all international community needs
relevant enhancement.

Discussion and Conclusions: a number of problems, producing negative effect on further counteraction
to extremist occurrences inside the country as well as international community put obstacles on the way to
practical realization of international-legal treaties and agreements, as well as native legislation.

Key words: administrative activity, cooperation, extremism, terrorism, international relations, international
security

For citation: Skrebets E.S. International Cooperation in the Sphere of Counteraction to Extremism in Law
Enforcement // Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 64 - 69. DOI:
10.24420/KUIL.2017.4(30).8616.
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Beenenue

Macmita0, KOTOpBI TPHOOPEN IKCTPEMH3M 32 I10-
CJIeITHHE TOJIbl, IPEACTABIIIET OMIACHOCTH I BCexX 0e3
HCKJIIOYEHHUSI TOCYAapcTB. MHUpHOE COTPYAHHYECTBO
TOCYAapCTB M MEXKAyHapogHash Oe30MacHOCTb Haxo-
JSITCA TIOZ, YTPO30H CO CTOPOHBI YABTPapagUKaIbHBIX
OpraHu3alyii 1 UX CTOPOHHUKOB. M3 3TOTO Cremyer,
4T0 3 PEeKTHBHOE POTUBOAEHCTBIE PA3IMIHBIM PO-
SIBJIEHMSIM 9KCTPEMHU3Ma BO3MOXKHO TOJIBKO B CIIydae
KOHCOJTMIUPOBAHHBIX YCHIMH TOCYIapCTB, X aJlbsH-
COB U KOQJTUIIMI ITOCPECTBOM Pa3BUTHS MEKIYHAPOA-
HOTO COTPYITHHYECTBA B IPaBOOXPAHUTENBHOH cepe.

Pe3yabTarsl nccsie0BaHus

OCHOBOI MEXAYHApOIHOTO COTPYAHUYECTBA, IIO
HallleMy MHEHHIO, BBICTYIIAET CHCTEMa IBYX- U MHOTO-
CTOPOHHHUX JIOTOBOPOB (COIVIAIIEHHI), KOTOpas B TOH
WJIM MHOH CTETIeH! PETYIHPYET NS TENbHOCTD B cdepe
MIPOTUBOJEHCTBUS IKCTPEMU3MY.

Poct reorpadun u yBemuueHHE OMACHOCTH IIO-
CJIEJICTBUI OT 3KCTPEMUCTCKOM JeATEIHLHOCTH, PaclIu-
pEHHUE JIOKALMH BOOPY>KEHHBIX KOH(IMKTOB, IOPOX-
JAeMBIX 3KCTPEMHU3MOM, YBEIMUYEHHE HE3aKOHHOIO
000poTa OpYKHSI U HApKOTHUKOB, CO3[aHUE, OpTaHu-
3alisg U PaclpocTpaHeHHe KOH(IMKTOB Ha PEJIHTH-
O3HOM, HAallMOHAJILHOM, STHUYECKOW U JAPYroi mo4Bax
— BCE 3TO B COBPEMEHHBIX YCJIOBHAX IMPEACTaBIIET
peanbHyI0 yrpo3y s MUPOIIOPAIKA U KOJUIEKTHUBHON
0€30MacHOCTH.

[IpobnemMbl  pacnpocTpaHEHUs] JKCTpEMHU3Ma U
WHBIX (POpM €ro MPOSIBIICHHH, a TaKKe BOMPOCHI TPO-
TUBOIEHUCTBUS SIKCTPEMHU3MY CUCTEMATHUECKH paccMa-
TPHUBAIOTCS Ha ceccusax I enepanbHON AccaMOIeH 1 3a-
cemanuax Cosera bezonacnoctn OOH, Ilanxaiickoi
OpraHu3alyu coTpyaHudecTtBa U Ap. Kak ormerun
3amecTtutenpb [lupekropa JlemapraMeHTa HOBBIX BbI-
30B0B 1 yrpo3 MU/l Poccun B.B. ArnpeeB, «BaBoii-
HE BaXHO B HBIHEIIHMX T'€ONOJUTUYECKUX YCIOBHAX
MIPAaBWJIBHO W NPHUHIMIINAIBHO BBIAEIATH ONTHMAb-
HBIE TUIOLIAIKN COTPYITHUUYECTBA, HA KOTOPBIX JOIKHO
OBITH OOJIBIIIE YYACTHSI POCCHHUCKUX MPO(EeCCHOHAIOB
U DKCIIEPTOB AHTUTEPPOPUCTUUYECKON M aHTHUIKCTpE-
MHCTCKOH paboTHI — 3T0, pexae Bcero, OOH, MoxxHO
u OBCE, no 00s3aTenpH0 Oojiee I HAcC OJMU3KHE U
ocBoeHHbIe «utomaakuy — [IIOC, OAKb» [1, c. 14].

HecoMHueHHO, 4TO OHOIM M3 MPHYMH, CTUMYIUPY-
IOIINX CTPEMUTENIFHOE pa3BUTHE MEXKIYyHApPOIHBIX
AHTHUIKCTPEMHUCTCKUX OTHOIIEHUH, cTana aKkTHBH3a-
LS IEATETFHOCTH SKCTPEMICTOB-TEPPOPHUCTOB U3 3a-
npenieHHol B Poccuiickoit denepanyu opranuzanuu
«Mcmamckoe rocynapereoy (MI). B otmune ot cBonx
MpeAIeCTBEHHUKOB (Harpumep, «Anb-Kaunen»), ske-
TpemucTbl MU' Ha MOCTOSIHHOM OCHOBE HCIIOJIB3YIOT

HOBEHIINE TEXHUUECKHE M KOMMYHUKAIMOHHbBIE CPefi-
ctBa nH(MopManuu (MHTepHET, colManbHbIe CETH), YTO
SIBJIETCA JEUCTBEHHBIM M JOCTaTOYHO JIETKUM CIIO-
co0OM pacrnpocTpaHeHHs NeCTPYKTUBHOM HJIEOTOTUU
1 BepOOBKM HOBBIX WICHOB. B TaHHOM KOHTEKCTE Ha
MEXAYHApPOJHOW apeHe OCHOBOIOJIArarolIM 3BEHOM
U IIEHTPOM PETYIHPOBAHUS JIESATEIFHOCTH O MPOTH-
BOJCHCTBUIO AaKTUBHOCTU CYIIECTBYIOIIMX 3KCTpe-
MHUCTCKHX M TEPPOPUCTUUYECKUX OpPraHU3aLuil OCTaeT-
csi OOH, Ha ocHOBe JEATENbHOCTH KOTOPOH NOMHKHA
ObITh co3rmaHa d¢QeKkTrBHas U cTaOWIbHas cHCTeMa
MEXIYHApPOIHbBIX OTHOLIEHHUH, B TOM YHMCJIE€ IO BOIIPO-
caM IPOTHBOAEHCTBUSI SKCTPEMH3MY.

Cospmanne B 1945 . OOH c nensto moxpgepixa-
HUSI MEXIYHApOAHOTO MHpa U OEe30MacHOCTH ObUIO
MIPU3HAHO «IIIaroM BIIEpeZ B JeJe YKperuIeHus 6e3-
OIACHOCTH ¥ MHpa B MEXKIYHAPOIHBIX OTHOIICHHSX
¥ BHEAPEHUS B HUX Hadaj 3aKOHHOCTH M TIpaBay [2].
OOH sBnsieTcs IIaBHBIM KOOPAUHUPYIOLTUM [EHTPOM
AHTUTEPPOPUCTUUECKOH O00phOBI. [TpobreMbl MpoTH-
BOZIEHCTBUS SKCTPEMHU3MY CHCTEMATHYECKH BBIHOCST-
Csl Ha PacCMOTPEHHE €€ (PyHKUMOHAJIBHBIX OPraHoOB.
Tak, renepanenbiii cekperaps OOH Ilan I'm Myn 15
stHBaps 2016 1. mpu3Bain Bce rocygapcrsa-uiensl OOH
BbIpAa0OTaTh HAIMOHAIBHBIC MPOrPaMMbI MO0 OOpLOE
C HaCWJILCTBEHHBIM 3KcTpeMusMmoM. Ilo ero cmoBam,
MacimTad mpoOIeMbl HACTOJIBKO BEITUK, UTO ACHCTBHUS
MPAaBOOXPAHUTENBHBIX OPraHOB M CHJI O€30MacHOCTH
SIBJIAIOTCSI HEAOCTAaTOYHBIMU. [ €HCeK MpH3BaJl WICHOB
OOH pa3paborare HOBYIO TOCYIApCTBEHHYIO MOJIH-
TUKY, HalpaBJeHHYI0 Ha TMpeIOTBpaIleHHe «BOWH-
CTBYIOIIEI0 3KCTpeMu3Max». Taxoke oOpaTuil BHUMa-
HHE Ha BKJaJ B NPOTHUBOACIHCTBHE HKCTPEMHM3MY Ha
MECTHOM, HAIMOHAJIBHOM, PErMOHAJIBHOM YPOBHSX'.
Takum 00pa3oMm, BbIIIEyKa3aHHOE B OYEPEAHON pa3
MOATBEPIKAAET MPUOPUTET U HEOOXOIUMOCTh MEXIY-
HapOJHOTO0 KOHCTPYKTHBHOTO JHajiora Mo BOIpPOCaM
MPOTUBOJICHCTBHS SKCTPEMU3MY BO BCeX ero (opmax
U TIPOSIBIICHUSIX.

B pamkax corpygauuectea OOH ¢ MUJ] Poccuu
ocyliecTBisieTcsl padoTa MO WUMIDIEMEHTAMH AHTH-
TEPPOPUCTHUECKUX JOTOBOPOB U pe3omtoruii CoBeTa
Bbezonacnoctu. Tak, nocne coepienus 11 ceHTa0ps
2001 r. 8 Hero-Mopxke, Bammnrrone u [TeHcuibpBannu
TEPPOPUCTHUESCKUX HamaJeHWH ObUta mpuHATa Pe3o-
morwst 1373 (2001), koTopast mpu3bIBajia rocynapcTsa
B CPOYHOM TOPS/IKE MPUHATH COBMECTHBIE HEOOXOAU-
MBI€ YCHJIUS C LIENBIO MPEAOTBPAIICHHS 1 PECeYSHUS
TEPPOPUCTHUECKUX aKTOB. Pe3omronms mpemxycMarpu-
Bajia psa 00s3aTeNbHBIX TEHCTBUM, KOTOPBIE TOJIKHBI
BBINIOJIHATH TOCYAAPCTBA, B YACTHOCTHU: NPEIOTBpaLLe-
HHUE M TpeceueHne (PUHAHCHPOBAHUS TEPPOPUCTHUE-

'TInan rerceka OOH ¢ HACHIIBCTBEHHBIM SKCTpeMU3MOM U TeppoprsmMoM. URL: http://russian.irib.ir/analitika/stati/item/269071- (nara

obparmenus: 20.10.2017).
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CKUX aKTOB, 3aIlpeT Ha MPEeI0CTaBICHUE IpakJaHaMHU
WM JTIOOBIMH JIMIIAMH ¥ OPTaHU3AIISIMU CPEJICTB, (PH-
HAHCOBBIX aKTHBOB WM 3KOHOMHUYECKHX PECypCOB U
JUTSL JTAT] C TIETTHIO MCTIOB30BAHMUS HX B TEPPOPUCTHYEC-
CKOH JIeSITENbHOCTH.

JlocTaroyHO MHTEpeCHBIM M 3HAYMMBIM B HCCIE-
IyeMO# TeMe SIBIISieTCs M3yueHHe U aHaIu3 JOKYMEH-
TOB TI0 BOIPOCAM MPOTHUBOAEHCTBHS [ESTEIHHOCTU
OKCTPEMHCTCKOM HANpaBICHHOCTH B paMKax Jes-
tenbHOCTH Illanxaiickoil opraHuzaluu COTpyIHUYE-
cTBa, co3nanHou 15 urons 2001 r., koTopas ABisieTCs
MEKIIPABUTEILCTBEHHON MEXIyHapOIHOW OpraHu3a-
nuel. B ycnoBusix MpOTUBOAECHCTBUS SKCTPEMU3MY Ha
PETHOHANBHYIO aHTHUTEPPOPHUCTHUECKYIO CTPYKTYpPY
(PATC IOC) BO3MOXKEHBI 3a[ja4H 110 TOACPKAHUIO
pabourx KOHTAaKTOB C KOMIIETEHTHBIMU OpraHaMH To-
CYIapCTB-WICHOB U MEXIYHAPOIHBIMU OpTaHU3aIUs-
MH, 3aHUMAFOIIUMUCS BOIIPOCAaMU OOPLOBI C TEPPOPU3-
MOM, CEemapaTu3MOM U SKCTPEMH3MOM; CONIEHCTBHIO
B3aMMOZICUCTBHS TOCYIAPCTB-WICHOB B TIOATOTOBKE U
MIPOBENICHUN aHTUTEPPOPUCTUYECKUX YUSHHH, Omepa-
TUBHO-PO3BICKHBIX Y HHBIX MEPONPHUSITUH 110 O0phOE ¢
TEPPOPU3MOM, CENapaTU3MOM U IKCTPEMHU3MOM; yda-
CTHIO B TIOATOTOBKE MPOEKTOB MEKAYHAPOIAHO-TIPABO-
BBIX JIOKyMEHTOB, 3aTparuBarolIuX BOIIPOCH OOPHOEI ¢
TEPPOPU3MOM, CETapaTH3MOM U IKCTPEMHU3MOM; cOO-
py 1 aHanu3y uHdopmanuy, nocrynarwouieii B PATC ot
rOCYAapCTB-WICHOB, (DOPMUPOBAHHUIO M TOMOJHEHHIO
0anka naHHbix PATC; monrotoBke U MpOBEICHUIO Ha-
YYHO-TIPAKTHYECKUX KOH(EpeHINil, CEMHHApOB, CO-
JIEHCTBHIO B OOMEHE OITBITOM II0 BOIpocaM OOpHOEI ¢
TEPPOPU3MOM, CEMapaTU3MOM H IKCTPEMU3ZMOM.

Heobxonumo ormeTnts, uto B pamkax LLIOC Obuia
n3nana Konsennus o 6opbde ¢ Teppopu3MoM, cernapa-
TU3MOM 1 3kcTpemm3mMoM 2001 rona, KoTopast sSBiIseTCs
MepBbIM O(UIHATIBHBIM JOKYMEHTOM, IJI€ JAHO OTIpe-
nenenue skcTpeMusMy. CormacHo manHoi KonseHmmn,
O] SKCTPEMHU3MOM CIIEAYEeT TOHUMATh «KaKOe-TH00
JICSIHUE, HAMpaBJICHHOC HAa HACWIILCTBEHHBIH 3aXBar
BJIACTH WIM HACWIbCTBEHHOE yAEp)KaHWE BIACTH, a
TaKkKe Ha HACHWJIbCTBEHHOE M3MEHEHHE KOHCTUTYIIH-
OHHOTO CTpPOSI TOCYAAapCTBa, & PAaBHO HACHIILCTBEHHOE
MOCSTAaTeIbCTBO Ha OOIIECTBEHHYIO O€30MacHOCTb,
B TOM 4YHCJIE OpPraHM3alisl B BBIIICYKa3aHHBIX IIETISAX
HE3aKOHHBIX BOOPYKCHHBIX ()OPMUPOBAHUN WM yda-
CTHE B HUX, U TPECJIeyeMble B YTOJIOBHOM MOPSIIKE
B COOTBETCTBHHM C HAIIMOHATBHBIM 3aKOHO/IATEIbCTBOM
Cropon»!. OfHaKo JaHHOE OMPEIeICHHE 10 CHX IMOp

HE HAIIJI0O COOTBETCTBYIOIIETO 3aKpEeIUICHUs HU B O1-
HOM HaIlMOHAIEHOM 3aKOHO/IATEIbCTRE.

[IposiBneHns SKCTpeMH3Ma B MUPE W OTAETHHBIX
TOCYJIapCTBaX HETOCPEICTBEHHO YrpoXaeT Oe3orac-
HOCTU M HHTepecaM rocyaapcTs-yuacTHUkoB CHI.
[lepBbIM JOKyMEHTOM IO MOJIEPKAHUIO MEXKAyHa-
pomHoi 6e3omacHocTH Ha 6a3ze CHI' mocme mpekpa-
menwst cymectBoBanuss CCCP cranm JloroBop o koi-
TeKTHBHOW Oe3omacHocTH 15 mas 1992 . CornacHo
JloroBopy rocynapcTBa-y4aCTHUKH OOECIICUUBAIOT
0€30MacHOCTh Ha KOJUIGKTHBHOW OCHOBE «B Ciydac
BO3HUKHOBEHHUSI YIpo3bl 0e30MacHOCTH, CTaOMIBHO-
CTH, TEPPUTOPUAITBHON IETOCTHOCTH M CyBEpPEHHUTE-
Ty OJHOTO WJIM HECKOJIBKUX TOCYIapCTB-yYaCTHHUKOB
00 yrpo3sl MEXAyHapOAHOMY MHUpy W Oe3orac-
HOCTH TOCYIapCTBa-y4aCTHUKH HE3aMEIJIUTEIBHO
NPUBOAST B JCUCTBHE MEXaHW3M COBMECTHBIX KOH-
CYJABTAllM C HENBI0 KOOPAWHAIIMM CBOMX TMO3WIHA,
BbIpa0aTHIBAIOT W TPUHUMAIOT MEPHl N0 OKa3aHWIO
MTOMOIIT TaKWM TOCYIapCTBAM-yYacTHHKAM B IIETISIX
YCTpaHCHHUsI BO3HUKIIEH yrpo3bin?. Takke B pamkax
MEXTyHapOJHOTO COTPYIHMYECTBA, KOTOPOE HAaIpaB-
JieHo Ha O0pBOY € SKCTPEMHU3MOM M €TO MPOSBICHHS-
mu, pemiearneM Cosera rnas-rocygapets CHI' B 2000 .
0611 0OpazoBaH AHTUTEeppopucTudeckuid rientp CHI
TS 00ecTiedeHnsT KOOPIUHAIINH B3aUMOICHCTBUS Op-
raHoB rocymgapcte-ydactHukoB CHI™ B cdepe 60pbOBI
C MEXIyHapOIHBIM 3KCTPEMHU3MOM H UHBIMH (hopMa-
MU ero nposiBieHus. B cBoeil gesrensHocTu LleHTp
TECHO COTpyIHMYaeT U B3auMmojencTByeT ¢ CoBeToM
MUHHUCTPOB BHYTPSHHHX I TOCYIapCTB-yIaCTHUKOB
CHI, CoBeTroM MHUHHCTPOB OOOpPOHBI TOCYIApCTB-Y-
yactHukoB CHI, CoBeToM pyKoBOIUTENEH TaMOXKEH-
HBIX ci1y)0, CoBeToM KoMaHTyromux [lorpaHn4HbEIMA
Boiickamu, KoopauHaIlMOHHBIM COBETOM TeHEpalib-
HBIX MPOKYpOpoB rocymapcts- ydactHukoB CHI, mx
pabourMy opraHamu, a Taxke bIopo 1mo KoopauHaIH
OOpBOBI C OPraHN30BAHHOM MPECTYITHOCTHIO ¥ HHBIMH
OTIaCHBIMY BUJAMH TIPECTYIUICHUI Ha TEPPUTOPHU TO-
cynapcte-yuyacTHukoB CHI, pernoHansHbIMU U MEXK-
nyHapoaabivMu opranuzausiMu (LIOC, OAKB, OOH,
WHTEPIIOJ, OBCE)*.

14 mas 2002 r. maBamu Apmenun, Kazaxcrana,
Kuprmun, Poccum, Tamkukuctana u Y30ekucraHa
Obl1a oOpa3oBana Opranuzarus JloroBopa 0 KOJJICK-
TUBHOM O€30MaCHOCTH, COIIACHO YcTaBy KOTOPOM
ueasimu OpraHu3alyu SBJSIIOTCS YKPEIUICHUE MUpa,
MEXAYHAPOJHOH W PErMOHalIbHOW 0€30MacHOCTH |

! Manxaiickast KOHBEHLHsI 0 6opBOEe ¢ Teppopu3MoM, cermapariu3MoM u dkctpemusmom. URL: http://kremlin.ru/supplement/3405 (nara

oOpamenus: 20.10.2017)

2 JIoroBOp O KOJUIEKTHBHOM Oe3omacHOCTH OT 15 Mast 1992 roza (¢ u3MeHeHusIMH, BHECEHHBIMH [IPOTOKOIOM O BHECEHWH M3MEHEHHIT B
JloroBop 0 KomieKTuBHOM O6e3onmacHOCTH OT 15 Mast 1992 roxa, nopnucanneM 10 nexabpst 2010 rona). Ct. 2. URL: http://www.odkb-
csto.org/documents/detail.php?ELEMENT ID=126 (narta oopamenus: 20.10.2017).

> AHTHTEPPOPHCTUYECKHUIT LIEHTp TocynapcTB-yuyacTHiKoB Conpyxecta HesaBucumeix Tocynapers. URL: http://www.cisatc.org/132

(mara obpamenus: 20.10.2017).
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CTa0MJIBHOCTH, 3alllUTa Ha KOJUIEKTHBHOW OCHOBE
HE3aBUCHMOCTH, TEPPUTOPHAIBFHON IEJIOCTHOCTH U
CYBEpPEHHUTETa I'OCYAapPCTB-WICHOB, IPHOPUTET B J0-
CTI)KEHMH KOTOPBIX T'OCYAapCTBa-wICHb! OTAAIOT IIO-
JIUTUYECKUM CPEeNICTBaM'.

Takum 00pa3oM, MbI HAOJTIOIAEM IICJICHANIPABIICH-
HYI0, COBMECTHYIO JI€STEIbHOCTh TOCYIapCTB IO BO-
pocaM MPOTUBOJAEHCTBHS SKCTPEMHU3MY Kak BHYTpPHU
Ka)JI0TO TOCYapCTBa, TaK U P COBMECTHOM B3au-
MozelicTeud. [IpuHrMas Bo BHUMaHKE TOT (aKT, YTO
MIPOTUBOAECHCTBHE SKCTPEMHU3MY OCYIIECTBIIAETCS Ha
MIOCTOSTHHOM OCHOBE NMPAKTHYECKH BO BCEX TOCYyap-
CTBaX, CYyIIECTBOBAaHHE COBMECTHO JEHCTBYIOIINX
OpraHu3alyii B paMKax MeEXIYHapOOHOIO COTPYI-
HUYECTBA 3aTPYIHSCT HKCTPEMUCTCKH HACTPOEHHBIM
3JIEMEHTaM OCYLIECTBICHUE UX MPOTHUBOIPABHOM Jie-
SITETBHOCTH.

B 2005 1. coBetom miaB rocymapcts CHI' 6bL10
ono6peno pemenne «O KOHIENINHA COTPYIHIYECTBA
roCcyIapcTB-y4aCTHUKOB COAPYXKECTBA HE3aBUCH-
MBIX TOCYAapCcTB B OOpbOE C TEPPOPU3MOM U MHBIMH
HaCWJIbCTBEHHBIMU TPOSBICHUAMU 3KCTPEMHU3MAY.
ITpuopurerHOil 3a1a4el B paMKax MPOTUBOACHCTBUS
MIPOSIBJICHUSAM JKCTPEMHU3Ma CUHTAETCs COJeicTBHE
dhopMHUpOBaHUIO B MHUpPE CTAOWMIHHOW, CITpaBEIIIH-
BOH, JEMOKpaTHIeCKOW M A(H(PEKTUBHON CHCTEMBI
MEXIYHapOIOHbIX OTHOIIeHHH. COTpygIHHYECTBO B
MIPOTUBOAEUCTBUM 3KCTPEMHU3MY OCYIIECTBIIAET-
Ci C HUCIOJB30BaHHEM BCEX BO3MOXKHOCTEH Trocy-
JapCTB-Y4aCTHUKOB, B TOM YHCJIE MOTEHIIMA HAIlHO-
HaJIbHBIX IPaBOOXPAHUTEIEHBIX OPTaHOB?.

CoBpeMeHHOE COCTOSIHHE IKCTpEMHU3Ma U OTHOM
13 KpaiiHuX (hopM ero NposBIECHUS TEPPOPU3MA IIPU-
BEJIO K MpHHATHIO pemieHuss COBETOM INIaB ToCy-
napcts CHI' ¢ nenplo afeKBaTHOTO pearupoBaHUs
Ha TMPOUCXOJAIINE M3MEHEHHUs B OINEepaTHBHON 00-
CTaHOBKe B 00pBOE ¢ TEpPOPU3MOM M MHBIMU HACHITb-
CTBEHHBIMHU IIPOSIBJIEHMSMH 3KcTpemusMa IIporpam-
MBI COTPYOHUYECTBA rocygapcrB-ydacTHukos CHI
B OoprOe ¢ TeppOpU3MOM M MHBIMH HAaCHJIbCTBEH-
HBIMHM TpPOSABICHUSIMHM 3KcTpemu3ma Ha 2017-2019
roasl. OCHOBHOM 1enbi0 JaHHOUW [IporpaMMel sBIIs-
€TCsl COBEPIICHCTBOBAaHWE COTPYIHHUYECTBA TOCY-
napctB -ygacTHHKOB CHI' B 6opr0e ¢ mo0smvMu dop-
MaMH SKCTPEMHM3Ma IMYTEM Pa3BUTHA HOPMATHUBHOM
MpaBOBOM 0a3bl COTPYAHWYECTBA TOCYAAPCTB-ydacT-

HUKOB; COBEPIIICHCTBOBAHUS HAIITHOHATILHOTO 3aKOHO-
JaTeIbCTBA; MPOBEACHUS COTJIACOBAHHBIX, COBMECT-
HBIX TPOQUIAKTUIECKUX, OIEPATUBHO-PO3BICKHBIX
MEpPONPHITUH; B3aUMOACUCTBHSA C MEXIyHapOIHBI-
MH OpraHu3alMsAMHU; OCYLICCTBICHHsS HH(popmanu-
OHHO-aHAJIUTUYECKON M HAYYHO-METOJIUYECKON Jes-
TENLHOCTHU B cepe MPOTUBOACHCTBHS dKCTPEMU3MY;
obecrieyeHuss MHOOPMAIIMOHHOTO COTPYIHUYECTBA’.
HeobOxogmmo ormetuts, uto llporpamma mpemyc-
MaTpUBaeT aKTUBU3AIUIO MEKIOCYIapCTBEHHOTO
COTPYAHMYECTBA, YTO BIIOCIIEACTBUH JOIKHO CIIO-
cOOCTBOBAaTh TOBBILICHUIO PE3YJABTaTHBHOCTU IMPO-
BEJICHUSI COBMECTHBIX NPO(UIAKTHYECKHX, OIepa-
TUBHO-PO3BICKHBIX W CIIEIHATBHBIX MEPOTPHUSITHHA B
60opn0e ¢ TeppOPU3MOM M MHBIMU HACHITECTBEHHBIMHU
(hopMamu SKCTpeMH3MA.

OueBupHo, uto Poccuiickas @eneparys ocymiect-
BIISIET aKTUBHYIO JIESATENHHOCTH MO YPEryInpOBaHHIO
MEXKIYHAPOJHBIX OTHOIICHUH M OTKpBITA JUII MEX-
IYHApOIHOTO COTPYIHHYECTBA, B TOM YHCIIE C TIPABO-
OXPaHHUTENFHBIMH OpPTaHAMH JIPYTUX TOCYHAAapCTB II0
BOIIPOCaM MPOTHBOJACHUCTBUS SKCTPEMU3MY BO BCEX
¢dopmMax ero mposiBIeHUs M MaciiTabax pacHpocTpa-
HEeHUsl. MOXKHO BBIICNIUTD CIEAYIONINE HApaBiICHHS
B JaHHOW oOmacTh: OOMEH HMMEIOIIEHCS B BEICHHUU
MIPaBOOXPAHUTEIILHBIX OPTaHOB HH(OpMAITHEi; 0OMeH
OIBITOM B Cpepe MPOTHBOIAESHCTBUS IKCTPEMUCTCKUM
MIPOSIBIICHUSIM ITyTEM MPOBEACHHS KOH(pepeHINH Mex-
IDYHAapoOIHOTO 3HAYCHUS, pabOuMX BCTpeY, KPYIIIBIX
CTOJIOB W [Ip.; WCIIOJHEHHE 3allPpOCOB O MPOBEICHUU
OTIEPaTUBHO-PO3BICKHBIX MEPOINPHSATHIA, CBI3aHHBIX C
OKCTPEMHCTCKON JESITENBHOCTBIO; 3aKIIOUeHHE JIBY-
CTOPOHHUX, MHOTOCTOPOHHHUX JIOTOBOPOB M MEXTOCY-
JapCTBEHHBIX CONNAIICHUH Mo Ooprbe ¢ IKCTpeMus-
MOM, a TaKke MPHUHATHE MEKXAYHAPOJHBIX MPOTrPaMM
1o 6opsOe ¢ IKCTPEMU3MOM U APYTuMH (popmamu ero
MPOSIBJICHNS. YdYacTHE OpPraHoB BHYTPEHHHX IeN B
00pb0e ¢ IKCTPEMHU3MOM B paMKaX MEXTyHApPOIHOTO
COTPY/JIHUYECTBA TAKKE SBISETCS HEMAJIOBOKHBIM. B
pa3Butre naHHoro Bompoca 10 centsops 2013 . Obina
npuHsita KoHIeNys pa3BUTHsI COTPYJHUYECTBA MHU-
HucrepcTB BHyTpeHHHX aen Coapyxectsa go 2020
rozia, B KOTOPOH 0c000€ BHIMaHHE YIETICHO Pa3BUTHIO
OTHOIIEHUI ¢ TapTHEpaMH TOCYIapCTB-yYaCTHUKOB
CHI". MexnyHaponHO€e COTpYTHHUUYECTBO B IPABOOXPa-
HUTENIBHOH cdepe Takke MOCTOSHHO COBEPLICHCTBY-

! Veras Opranuzaniu JJoroBopa o KOJUIEKTHBHO#M 6e301macHOCTH 0T 7 okTsi6pst 2002 rozia (¢ M3MEHEHHSIMH, BHECEHHbIMU [TpOTOKOIOM
0 BHECEHHH M3MeHeHuH B YcraB Opranusanun J{oroBopa o KOJUIEKTUBHOM O6e30macHOCTH OT 7 okTa0ps 2002 roza, nmognucanHbiM 10
nekabpst 2010 roxa). URL: http://www.odkb-csto.org/documents/detail. php?ELEMENT ID=124&sphrase id=23442 (nara obparieHust:

20.10.2017).

2 O KOHIIEIIMH COTPYAHHYECTBA rocynapcTB-yuyacTHrKoB CoznpyxectBa HesaBucumbix ['ocynapets B 60ps0e ¢ TEppOPU3MOM U HHBIMU
HaCWJIbCTBEHHBIMH IPOSBICHUSIMH KcTpeMusMa: pemenue Cosera mas-rocygapets CHI™ (mpunsto B 1. Kasanu 26 asrycra 2005 1)

(mara obpamenus: 20.10.2017).

> AHTHTEPPOPHCTUYECKHUHT LIEHTp TocynapcTB-yuacTHHKoB CoznpyxectBa HesaBucumbix T'ocynapers. Iporpamma coTpyIHHYECTBA
rocynapcTs-yyactHukoB CHI' B 6opb0e ¢ Teppopr3MOM 1 MHBIMH HACHIILCTBEHHBIMHU MPOSIBICHUAME dKcTpemu3ma Ha 2017-2019 roxsr.

URL:http://www.cisatc.org/135/326.
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ercs. Beilie MBI YIOMUHAJIM O JaHHOM COTPYIHH-
yecTBe B pamkax CHI': aTo bropo no koopauHamnuu
00pbOBI C OPraHN30BAHHOM MPECTYITHOCTHIO M HHBI-
MU ONAacHBIMH BUJAaMH IPECTYIUICHWH Ha Teppu-
topun CHI" u CoBer MUHHCTPOB BHYTPEHHHUX A€l
rocynapctB-yuactaukos CHI. B nanHoM Hampas-
JICHUH Takxke nercTByer OObeauHEHHAS KOJIIETHS
MUHHUCTEPCTB BHYTPEHHHUX J€] I'OCYAapCTB-y4acT-
HUKOB coro3a benapycu u Poccuu.

AHanmu3 JAeATeNHOCTH BbIIIEYKa3aHHBIX Opra-
HU3alMP TIOKa3bIBAET, YTO OHHM CO3JAaHbI C IEJBI0
B3aMMHOT0, KOOPAWHHPOBAHHOTO MPOTHUBOJCHCTBUS
BCEM IPOSBICHUAM JKCTPEMH3Ma B paMKax odecrie-
4yeHus: Mupa u Oe3onacHocTH. OJHAKO COBpeMEHHas
CUTyallusl 1aeT BO3MOXKHOCTb yTBEPKAaTb, UTO Jie-
STENBHOCTh YHOMSHYTBIX OpraHM3aldil He Bcerna
s¢pdexruBHa. Ha nam B3misig, C.A. BytkeBnu crpa-
BEUIMBO OTMEYaeT, YTO B KaueCTBE HEraTUBHOTO
[IpUMepa MEXIyHapOIHOIO COTPYIHUYECTBA B chepe
MIPOTHUBOAECHCTBUS TEPPOPUCTUIECKON AEATENBHOCTH
MOYKHO IIPHUBECTU 0TroBOopeHHOCTH Poccuiickoit de-
nepauun 1 CIA B kauecTBe compencenareneii Mex-
IYHapOIHOHM Tpynnbl moanepxku CHpHH, KOTOPEIE
BONPEKH WHCTUTYLHOHAIU3ALUH MEXAHU3MOB CO-
TPYAHUYECTBA U BEICHUS HOJINUTHKH «IIEPEe3arpy3Km»
JUIMIIOMAaTHYECKUX OTHOIICHUH MEXIY STHMHU CTpa-
HaMH TaK ¥ HE CTAIM OCHOBOH I KOHCTPYKTUBHOTO
Juajiora o 6opn0e ¢ reppopusmom [3, c. 90].

Oobcy:kaeHHe U 3aKJTI0YEHUsI

0060011as1 BRIIIEU3IOKEHHOE, MOKHO YTBEPKIATh,
yto Poccuiickas denepanus 3aHUMAaET OPUOPUTET-
HBbIE TO3ULMH B MUPOBOM COOOILIECTBE IO BONPOCAM

MIPOTUBOJCHCTBHSI IKCTPEMHU3MY W MHBIM €ro (hopMam
nposieienus. Henb3s He otMeTuTsh, uTo B Poccuiickoit
Oenepaliid Ha OCHOBAaHHUM TOJOKUTEIBHOTO OIMBITA
MPOTUBOACUCTBUSL SKCTPEMUCTCKOM JESTENBHOCTH,
aHaJIM3a MOACPHU3UPYIOMMXCS (GOPM U METOIOB Jie-
SITETFHOCTH 3KCTPEMHUCTCKUX OpTaHW3alliii ¥ HOBBIX
BEI30BOB B 3TOH c(pepe IMOCTOSHHO COBEPIIEHCTBYET-
csl HOpMaTHBHAs TpaBoBas 0a3a. OmHAKO cOmTacUMCS
¢ B.U. IlocnenoBeiM B ToM, 4T0 Poccuu HE0OX0aUMO
VIENATh BHUMaHUE MEXITyHAPOIHOMY OIBITY TPOTH-
BONIECHCTBHS 3KCTPEMH3MY, TaK KaK OONBIIOE KOJIHMIE-
CTBO BOIIPOCOB IMPOPadOTAHBI THOO MTPOPadaTHIBAIOTCS
B MEXIyHapOIHOM (hopMaTe TEOPETHUIECKOTO U MPaK-
THYECKOro 3HaueHus [4, c. 104].

Taxke HEOOXOTUMO OTMETHTh, YTO, HECMOTPSI Ha
JIOCTATOYHO OOJIBIIIOE KOJTMUECTBO MEKIOCYIAPCTBECH-
HBIX JIOTOBOPOB, MPHHATHIX B JIByCTOPOHHEM JIHOO
MHOTOCTOPOHHEM TIOPSIZIKE, 3HAYUTENFHOH MTpo0ieMoit
SIBIISICTCS. OTCYTCTBHE YHU(DUIIMPOBAHHOTO OIpe/esie-
HUSl TIOHSTHS «3KCTPEMHU3M», Ha YTO HEOTHOKPATHO
YKa3bIBAJIA Pa3IUYHbIC ydeHbIE. [IOMBITKH IOpUCTOB,
COLIMOJIOTOB, (HII0CO(OB, KYJIBTYPOIOTOB, MOJIUTOJIO-
ToB COPMYIIHPOBATh CAMHOE IMOHATHE DKCTPEMU3MA
HE HaXOJ[ST CBOETO OTPaKEHHS HU HA 3aKOHOIATEITEHOM
YPOBHE, HU B paMKax MEXIYHapOJIHOTO Tpasa, 4To B
JAJILHEHIIIEM 3aTPYIHSICT KBATU(DHUKAIMIO Pa3IHIHBIX
JECTPYKTUBHBIX SIBIICHUI B COBPEMEHHOM OOIIECTBE,
MIPOTHUBOACHCTBHE SKCTPEMHU3MY H €T0 TIPON3BOTHBIM,
pa3paboTKy W pealn3aluio IpOorpaMMHO-IIEIEeBOM
cTpareruu mo 0oprOe ¢ ITUM OOIIECTBEHHO OIMACHBIM
(heHOMEHOM.
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[IpenynpesxneHue MNPEeCTYNHOCTH HECOBEPIICHHONIETHUX:
MOHHUTOPUHT U OIICHKA MPAKTUKO-OPUEHTUPOBAHHBIX MEP : MO-
nvorpadus / E.B. Jemunosa-Ilerpora. — Kazans: KIOU MBJ]

Mownorpadwust TOCBAIICHA OCHOBHBIM aCIIEKTaM Py PExk-
JICHUSI TIPECTYIMTHOCTH JIKIl HECOBEPIIICHHONIETHETO Bo3pacTa. B
pabote mpeyiaraeTcsi MCCIEA0BAaHUE MPECTYITHOCTH HECOBEP-
[IEHHOJICTHUX B HCTOPHH POCCHHCKOW KPHMHHOIOTHYIECKON
HAyKH;,; pacCMOTPEHBI MPOOJIEeMbl MO3HAHKS COLUAIBLHOU O0Y-
CIIOBJICHHOCTH KPHMHHOJIOTHYECKH 3HAYUMOTO MOBEICHHS He-
COBEpIICHHOIETHUX. [IpeioxkeHa aBTOPCKasi XapaKTepHCTHKA
3apy0eIKHOTO OTBITA TPESAYPEIKACHHS TPECTYITHOCTH HECOBEP-

Pabora ampecoBaHa y4eHBIM-KPUMHHOJIOTaM, Pa0OTHUKAM
[IPaBOOXPAHUTENIBHBIX OPTraHOB U OPraHOB COLMAJIBHOH 3allu-
ThI HACEJICHUs, CTyIeHTaM U KypcaHTaM IOpUANYECKUX BY30B, a
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KOPBICTHh KAK MOTUBHUPYIOIINIA ®AKTOP JINII,
JTIOBPOBOJILHO OKA3BIBAIOIINX COJAENCTBUE
B HTH®OPMHUPOBAHMUU O TPABOHAPYIIEHUAX

SELF-INTEREST AS A MOTIVATING FACTOR
OF THE PERSONS WHO VOLUNTARILY ASSIST
IN INFORMING ABOUT OFFENSES

BBenenue: cTartbs MOCBSAIIEHA PACCMOTPEHHIO CYIIIHOCTH M BIUSHUS KOPBICTH KaK MHOTOKOMITIOHEHTHOTO
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JEeWCTBUTEIBHOCTH: OIIMCATENbHbIH, aHATUTHYECKUI, METOB! (hOpMaTu3alMy U 00001IeHNS, UHIYKTUBHBIX U
JEeTYKTUBHBIX YMO3aKJIIOUEHUH, TEXHUKO-FOPUANIECKHN U (pOpMabHO-FOPUANIECKHA METOIBI.
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Introduction: the paper is devoted to the essence and influence of self-interest as multi-component
psychological motive on socially significant relations. The author of the article affirms the idea that self-
interest is a motivating factor in the behavior of persons involved in the process of voluntary informing law
enforcement bodies about violations of law.

Materials and Methods: the research is based on descriptive, analytical methods, methods of formalization
and generalization, methods of inductive and deductive reasoning, technical-legal and formal-legal methods.

Results: the author justifies the idea of the need to fully consider the motivations of citizens interested in
maintaining these communicative relations.

Discussion and Conclusions: as key conclusions, the author summarizes the need to establish and develop
a constructive dialogue between law enforcement agencies and the public in the field of informing about
violations of law.

Key words: motivation, self-interest, information, offense, communicative relationships

For citation: Nefedova K.A. Self-interest as a Motivating Factor of the Persons who Voluntarily Assist
in Informing about Offenses // Bulletin of the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P.
70 - 74. DOI: 10.24420/KUI.2017.4(30).8617.

BBenenue

MortuBalius SBIAETCS BEAyIIUM (HAKTOPOM pery-
JISSIM aKTUBHOCTU JIMYHOCTH, €€ IIOBEJCHHUS U Jie-
SITETFHOCTH. DTO CBA3aHO C TeM, UTO IPPEKTHBHOE
COLIMAJIbHOE B3aMMOIEHCTBUE YEIOBEKA M OOIIECTBa
HEBO3MOXHO 0€3 ydera O0COOSHHOCTEW JIMYHOCTHBIX
MOTHUBAIUH.

B coBpemMEHHOI TICHUXOJIOTMH €CTh pa3jInyHbIC
TPAKTOBKH TIOHATHUS «MOTHBY», 0003HAYAIOIINE COBEP-

LIEHHO pa3Hble sBICHMSI. MBI COITIACHEI C OTpelee-
HUEM, TIpeIoKeHHBIM A.O. AISTHOM, OTIPEIeNISIOIIAM
MOTHBAIIMIO KaK TIOOYXKIEHHE dYeIOBeKa K Ompene-
JICHHOW JeATeNTbHOCTH, BBI3BAHHOE ICHICTBHEM BHY-
TPEHHHUX MOTPEeOHOCTEN Win (DaKTOPOB BHEIITHEH Cpe-
JIbI THOO TeM | JIPYTUM OJHOBPEMEHHO, B PE3yJbTare
Yero UM OCO3HAETCS HEOOXOAMMOCTHL JTOH HeSTellh-
HOCTH, OTIPENCIISIFOTCS IETN U CPEICTBA, C MIOMOIIHIO
KOTOPBIX OH MOKET X JOCTHYb [1].
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Heob6xonmumo 0TMETHTB, YTO pacipoCTpaHsIoIascs
B 00I1IeCTBE MHPOPMAIIHS O TIPOUCXOASIINX COOBITUSIX
U (hakTax crocoOHa MOPOIHUTH y CYOBEKTOB MPABOOT-
HOIIEHHH TOT CaMBblil KOMIUIEKC IICUXOJIOTUYECKUX Pe-
aKIMiA (4yBCTB, SMOIIMH, TIEPEKUBAHN ), C KOTOPBIMHU
CBSI3aHO BO3HMKHOBEHHE KOHKPETHOI'O BHJA ITOBEE-
Hust. Takum 00pa3oMm, €CTb OCHOBAaHHE YTBEPKAATb,
YTO COOBITUS M (PaKTHI BHIMOIHSIOT (DYHKIIMH MOTHBA.

[Ipu paccMoTpeHHn JaHHOTO BOTpoca 0coboe Me-
CTO CTOUT YAEIUTh MOTHUBAM, IOOYKJAIOLINM I'PaXkIaH
y4acTBOBATh B Mporecce HHPOPMHUPOBAHUS PABOOX-
PaHUTENBHBIX OPraHoOB O MpaBoHapyleHusx. Jlocro-
WHCTBOM JIAaHHOTO ()EHOMEHA SIBIISIETCS TO, YTO CaMo
no cebe obOpalieHre o0 MPaBOHAPYIICHUU B IPABOOX-
paHHTENBHBIE OPTaHbI B CTPAHE, T/IE €CTh IEMOKPATHs,
pasneneHue Biacteil, orpaboTaHHasi IpaBoOBasi CUCTE-
Ma, 0e3yCIIOBHO, SIBJISIETCSI HUYEM MHBIM, KaK IOTIbIT-
KOH HaBECTH MPABOBOM MOPSIIOK.

C ydeToM BBIIIECKA3aHHOTO MpEACTaBIAETCA Lie-
Jiecoo0pa3HbBIM yKa3aTh Ha MPHU3HAK TOOPOBOIBHOCTU
NeHCcTBIA MHPOPMATOPOB, KOTOPBIM OTMEUACTCSI MHO-
I'MMH HCCIIE0OBATEIMU KaK OMH U3 ITIABHBIX AJIS JIHLL,
HHQOPMUPYIOIINX KOMIIETEHTHBIE OPraHbl O IPaBOHa-
pymenusix. OTMETHM, YTO JaHHAS KaTeropus rpakaaH
CUHUTAET, YTO 3aIlUTa IIPaB U CBOOOJ YETOBEKa U IPax-
JTAHWHA SIBIISICTCSI OCHOBHOW 00SI3aHHOCTBIO HE TOJIHKO
rOCyAapcTBa, HO U CaMHX I'PaKlaH, MPOKUBAIOIIUX B
9TOM cTpaHe. TakuMm 00pa3oM, MHULIMATUBHOE OKa3a-
HHUE CONCUCTBUS NPaBOOXPAaHUTEIBHBIM OpraHaM co
CTOPOHBI TPAXKIAHCKOTO OOIIECTBa — 3TO CPOPMHPO-
BaHHAs IPaBOBas yCTAHOBKA JIMYHOCTH, HalpaBJieH-
Has Ha OKa3aHKe TIOMOIIX B OXPaHE MPABOTIOPSIKA.

MarepuaJjibl 1 METObI

B Hacrosimee Bpems 3aKOHOAATEIbHBIMH OpraHa-
mu Poccuiickoit denepaiiuyl He YCTaHOBIEHO IPSMON
00513aHHOCTHU cOO0IIATH B IPaBOOXPAHUTEIIBHBIC OpTra-
HBI 000 Bcex nMpaBoHapyIieHusx. Jlumep crares 205.6
«HecooOiienue o mpecTymieHnny»', BBeJIeHHas B YTo-
TOoBHBIN Komeke Poccutickoit deneparuu B utose 2016
rojia, Y4eTKO YCTaHABIMBAET KPYI' PECTYIIEHHH, O KO-
TOPBIX HEOOXOOMMO HH(OPMHPOBATH KOMIIETCHTHBIE
oprassl Biactu. [laHHasi cTarhsl y)Ke MOIy4mia CBOIO
peanu3anuo B cyneOHOM mpakTuke’. B cBs3u ¢ aTuM
MPaBOBOE PETYIUpPOBaHHE WH(POPMHUPOBAHUS O Tpa-
BOHAPYIICHHUSIX HYXIAETCS B HEKOTOPOM HW3MCHEHUH.
Becpma moka3arenbHBIM B 3TOM BOIPOCE SIBILIETCS
OIIBIT 3aMaAHBIX CTPaH, IJI€ JABHO CYLIECTBYET 00sI3aH-
HOCTb CUTHAJIM3UPOBATH O JII00OM HAPYILICHUH 3aKOHA.
CToHuT OTMETHTB, YTO AaHHAasl MpaKTUKa PacHpocTpa-
HEHa HE TOJIBKO B MOJUIIMHN, HO U YACTHBIX KOMITAHUSIX.
Tak, Hanmpumep, B paznene 1 Komekca neinoBoit STHKH

kommanuu «I[Ipokrep 3u1 ['3M0Om» 3adhkcrpoBaHoO, 4TO
Kax bl paOOTHHUK 00s513aH 00eperarh MPEeCTHK U YeCT-
HO€ UM KoMnaHuu. Eciii oH cuuTaeT, 4To Kakoi-mbo
COTPYAHUK KOMIIAHWHU HapyIIaeT 3aKOH WA TPUHIIH-
ITBI ICATENTFHOCTH KOMITAHUH — OH 00SI3aH JIOBECTH 3TO
JIO CBEJICHUSI CBOETO PYKOBOJICTBA FUTH JIOJKHOCTHBIX
JIUI] KOMITAaHWH, YTIOJHOMOYCHHBIX NMPUHUMATh TaKUE
obparienus [2]. [TomoOHBII ONMBIT BaXKHO yYUTHIBATH
[IPU BHEJPEHUH CHCTEM HH(POPMUPOBAHUSA B POCCHIA-
CKUX KOMITaHHSIX.

B cBoro ouepenp, cama mpupona 100OpPOBOIBHOTO
MHGOPMUPOBAHUS HE MCKIIIOYACT TOTO, YTO YaCTh CO-
JICHCTBYIOIINX JIUI] MOXKET OBITh U3HAYAIBHO 3aUHTE-
pecoBaHa B COKPHITHHU PEAIbHOTO MOTHBA COJICHCTRUS,
TaK Kak JJIs JIFOACH XapaKTepeH Tak Ha3bIBaeMBIH «3(-
texT dacaga» [3]. Peus uaer o Tom, 4TO TaHHEIE JEH-
CTBHS CBSI3aHBI CO CTPEMJICHHUEM JINYHOCTU BBIIBH-
rath Ha MEPBBIN IJIaH CBOU MOJIOKUTEIHHBIC CTOPOHBI
U, COOTBETCTBEHHO, O0JaropakMBaTh COOCTBCHHBIC
MOTHUBAIIMH, YTO HE BCEIa COOTBETCTBYET peabHOU
JEHCTBUTENBHOCTH.

0030p JuTEpaTyphI

KopeicTHast 3amHTEpEeCOBaHHOCTH (TIONyYCHHE
MaTepUATBHOM BBITONIbI, CTPEMIICHIE H30aBUTHCS OT
KOHKYPEHTa, MECTb 32 IPUYMHECHHBIH BPEIl, U JP.) 3a-
HUMAET OJHO M3 BEAYIIUX MECT CPEeIU OCOOBIX JINY-
HOCTHBIX MOTHBOB WH()OPMHUPOBAHHS MPABOOXPAHH-
TEJBHBIX OPTaHOB O TOM WJIM MTHOM IIPaBOHAPYIIIEHHH.
K ananormunsiM BeiBogam mpunuiun H.C. Kenesnsax
u W.II. Hanxanenko [4, 5]. OueHuBasi MOTHUBEI CO-
JNEHCTBHS TpPaKJIaH ONEPATUBHBIM IOIPA3ACICHUIM
OpPTraHOB BHYTPEHHUX JEJ, 3TH aBTOPHI CIIPABEINBO
OTMEYAlOT, YTO TAaKHe MOTHUBBI, KAK BEICOKHE U/IEAITBI,
YCTaHOBJICHUE MTPABOMOPSAKA B OOIIECTBE, CTPEMIIE-
HUE K CIPaBEAJTUBOCTH, OCO3HAHHUE ATPHUOTHYECKOTO
U TPAKIAHCKOTO JIOJITA, HE SIBIISFOTCS MPUOPUTETHBI-
MU B COBPEMEHHOM OOIIIECTBE.

B yromoBHOM 3aKOHOAATEIHCTBE COBPEMEHHOMU
Poccuu moHsITHE «KOPBICTEY» HE UMEET FOPUAMIECKOTO
3akperuieHns. OHAKO 3TOT TEPMUH JOCTATOYHO YacTO
WCTOJIB3YyeTCS KaK CaMUM 3aKoHonareyneM (1o Ooib-
mel yactu B mpumeyanuu 1 k ct. 158 YK P®), tak
U B Cy[AcOHOM mpakTuke ¥ B HaydHOH cdepe. [Tpose-
JEHHBII aHAJIN3 HCTOYHUKOB TPaBa MO3BOJISIET CeNaTh
BBIBO/I, YTO TEPMHH «KOPBICTHY» JOBOJBHO PAacCIpo-
CTpaHEH B IOPHIUYECKOM JICKCUKOHE, & CaMO 3HAYCHUE
KOPBICTHOM 3aMHTEPECOBAHHOCTH KaK MOTHBA YUaCTHUS
rpakJiaH BO BCeX OOIECTBEHHBIX chepax mpruodpeTa-
€T CBOIO aKTyaJIbHOCTb.

3Mech CTOUT OTMETUTH, YTO KOPBICTH — 3TO TOT CO-
BOKYITHBIN (DeHOMEH, KOTOPBIM pacKphIBaeT TEHICH-

! VronosHslit kozieke Poccuiickoit @eneparmu: Oenepanbhblii 3ak0H PO ot 13 utonst 1996 . Ne 63-D3 // CobpaHue 3aKOHOAATEILCTBA

PD. 1996. Ne 25. Cr. 2954(nara obpamenns: 15.10.2017).

2 I'puienko H. 3aruarur 3a Monyanue. JKurens Actpaxanu omrpadoBaH 3a T0, 4TO He COOBIIMIT O TpecTyIuieHnH // Poccuiickas rase-

Ta.2017. 6 eBpans (nara obpamenns: 11.07.2017).
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LU0 TIOBENICHNUS, XapaKTepHU3yeT JIUIHOCTh KaK CyOb-
ekta otHomnenui. Kak ormeuaer b.C. Bojkos, no cuie
CBOETO KaszyaJbHOTO BO3ACUCTBHS Ha JIMIHOCTb, IT0
TMHAMUYECKON CIOCOOHOCTH BBI3BIBATh AKTHBHOCTH
OH HE MMeeT cebe PaBHBIX U MOXKET YCTYIarh TOJIb-
KO TI0J0BOMY MHCTUHKTY[6].C HaIeil Touku 3peHus,
KOPBICTHBI MOTHB — 3TO 0C000€ TCHXOJIOTUYECKOE
COCTOSTHHE HYXKIBI JIMYHOCTH, TPOSBIIEMOE B KOH-
KPETHBIX YCIOBUSAX WA OOCTOSTENHCTBAX, Pealn3y-
eMoe Yepe3 JIEHCTBUS B OINPEICTICHHBIX OTHOIICHHSIX
(Hanpumep, MyTeM MPEAOCTaBICHHON UM BO3MO)KHO-
CTU MH(QOPMHUPOBATH KOMIIETEHTHBIE OPraHbl BIACTH),
KOHEUHOH IENIbI0 KOTOPBIX SIBISETCS TOMYYEHUE BbI-
TONbI, BEIPAKEHHOW B pasmuIHBIX ¢dopmax. [Ipodec-
cop B.A. Toactuk orMedaeT cyTh 3TOrO MOBEACHUS B
«HCTOJIB30BAaHUN CYOBEKTUBHBIX IIPaB, peamn3aIus
KOTOpBIX HEXejaTelbHa, HO JOMyCTUMa Ui oOLie-
ctBa». JlomycTumoe moBeeHNe, HapaBHE C HEOOXOH-
MBIM H JKeNlaTelIbHBIM TIOBEJIeHHeM CyObeKTa TpaBa,
COOTBETCTBYIOII[eE HOpMaM TIpaBa, TapaHTHPyeMOe U
OXpaHseMO€e TOCYAapCTBOM, SIBJISIETCS OHOW W3 Pa3-
HOBHMJHOCTEW mpaBoMepHoro noseneHus [7]. To ects
yKa3aHHbIE PABOBHIC SIBJICHUS HEXKeaTeIbHBI 171 TO-
CyJapcTBa, UX HeJb3s Ha3BaTh MOJIE3HBIMU I 00Ie-
CTBa, HO 3TH SIBJICHUS JOIMYCKAIOTCS MPaBOM, B CBSI3U
C YeM BO3MO)KHOCTBH WX COBEPIICHHs 00eCIIeunBaACTCS
rocynapcTom [8].

B cBsa3u ¢ atum neaTepecHo muenue MUJI. Hlapro-
POZACKOT0, KOTOPBIH MOAYEPKUBAET, YTO 0] KOPBICTHIO
[TOHMMAETCS JINIIb MOMyYeHHE BCAKOTO POfia MaTepH-
aIbHOM BEITOABI [9]. MBI coMMaapHbl ¢ MHCHHUEM yUe-
HOTO ¥ XOTHM MTOAYEPKHYTh, 4YTO 0COOEHHOCTh MaTePH-
ANBHOW BBITOJIBI MOJKET OBITh BBIPYKEHA B OCTATOYHO
pasHooOpa3HbIX popmax (MoTydeHHEe KBapTHPbI, 3aHs-
THe 0oJiee BBICOKOOIIAYMBAEMOM TOTHKHOCTH U JP.).

Ocoboe BHIMaHKE B JaHHOM BOIPOCE, TI0 HAIlIeMy
MHEHHIO, CTOUT YIEIUTh MaTepHATEHOMY ITOOIIPEHUIO
«KOpBICTHOTO WH(popMaropa. OOpamasich K MpaKTUKe
3apy0eKHOro MHPOPMHUPOBAHUS O IPABOHAPYILECHUSX,
MBI MOXXEM MPOCHEANTh 3PPEKTHBHOCTH TPUMEHEHHS
JaHHOTO BHUJA BO3HarpaxkaeHws. Vcropus YaaboM-
Oepa CIIy’XUT SPKUM IpUMEpPOM. YHaOoMOep — Takoe
npo3suilie Teogop Kaunnckuii momyumi ot deaepaiib-
Horo Oropo pacciienoBanuii CIIIA, koTopoe B TeueHHe
HECKOJIBKHX JIET AEMOHCTPHUPOBAJIO CBOE Oeccuiiie B
IIOMCKAX TEPPOPHUCTA. B mepBbIii Jke AEHb 110CHE TOIO,
Kak 3a YHaOomOepa ObLia Ha3HaueHa Harpaaa B 300
TBICSY JIOJIJIAPOB, €TO BBIIANI COOCTBEHHBIN Opar’.

HeOGe3biHTEpECeH NaHHBIN ONBIT U B UCTOPUU Ha-
meit crparbl. OgHaxas! ¢ [lerepOyprekoil TapHU30H-
HOM raynTBaxThl Ha uMsi Hukonas IlepBoro moctymui

JIOHOC, HAIIMCAHHBIN COIEpKalMMCs IO CTpaken
MOpPCKHM oduiiepoM. MOpSK THCAJI, YTO BMECTE C
HUM CHJIEJI OMH TBapACHCKUH 0pHIlEp, KOTOPOTO OT-
ITyCTHJ JIOMOW Ha HECKOJIBKO YacOB KapaylbHBIA Ha-
YaJIbHUK, OKa3aBIIMICA JIPYyrOM apeCcTOBaHHOTO
reapjeiina. Hukonad, ycTaHOBUB, 4YTO >KAJIOOIIUK
npas, oTAaln 000UX OQUIEPOB — H aPECTOBAHHOTO, U
OCBOOOIMBIIIETO €r0 HadaJIbHHUKA Kapayiia — Moj CyI,
KOTOPBII pa3kaloBall M TOTO M JIPYTOTO B PSAOBEIE.
JloHOCUUMKY e UMIIepaTop BeJell BBIAATh B HArpaiy
OJIHY TPETh MECSYHOTO YKAJIOBaHbs, HO 00s3aTEIbHO
3aIMCcaTh B €r0 MOCITYKHOM (OPMYJISipe, 32 UTO UMCH-
HO OH IOJTYYHJT IIAPCKYI0 HAarpamy>.

OnHaKo CErogHs MOXKHO CTOJIKHYTHCS ¢ HEKOTO-
pBIMH TIpOOJIEeMaMH B CiIydae peajii3aliy JaHHOTO
HampaBneHus. [Ipexkae Bcero, He BcerJa eCTh HEIo-
CTaTOYHBIM KOJIMYECTBOM (DHHAHCOBBIX PECYPCOB
JUTSL TIOOILIPEHUS JIUII, OKa3bIBAIOIIUX JOOPOBOJILHOE
cozelictBue B uHpopmupoBaHuu. Kpome Toro, cyie-
CTBYET BEPOSITHOCTh Pa3BUTHS HAMEPEHHOTO JIOHOCH-
TEITLCTBA C IEIBIO0 MOTyYeHNsT MaTepHaIbHOM BBITO/BI.
Tak, 51-neTHnit xutens BiraguBocToka Hammcai J0-
HOC Ha cOoceieH, KOTOpbIE SIKOOBI YHOTPEOSIIOT «CaHK-
LIUOHHBIE TPOMYKThI»: KypSAT TOJUIAHACKHN Tabak U
eIAT TYCEH, MPEANONIOKHUTEIIEHO MMIIOPTUPOBAHHBIX
u3 [ompmm. OgHako PocnioTpe6HAM30p YETKO yKa3bI-
BaeT Ha TO, YTO 32 MIPUBE3EHHBIE N3-3a TPAHUIIBI CAHK-
LMOHHBIE MPOMYKTHI, peIHA3HAYCHHbIE IS JITYHOTO
MOTPeOJICHNsI, HUKOTO Haka3bIBaTh HE OyayT. [laHHBIN
3ampeT KacaeTcst TONbKO fopuandeckux juir. He wc-
KITIOUCHO, YTO MMPUYMHOM CTOJIb AKTUBHOI'O ITOBEICHUS
TpaXkJIaHWHA MMOCTY)KHJIa €T0 KOPHICTHAS 3aUHTEPECO-
BaHHOCTh. BMmecTe ¢ 3TuM 0coboe OeCTioKOiCTBO BBI-
3BIBAET TO, YTO JIaHHAS CUTYaIlWs CBHJIETEIBCTBYET O
po0iieMe HU3KOTO YPOBHS FOPHINYECKON TPaMOTHO-
CTH COBPEMEHHOTO POCCHHCKOTO 00IIECTBa.

Kpome TOro, HEOOXOAMMO HCIOIB30BaTh PECYPCHI
MICUXOJIOTUYECKH ITPABUIBHOTO MOPAJILHOTO CTHMY-
JUPOBAaHUS WHUIMATUBHBIX TPaXK[aH, CPEIU KOTOPHIX
MOXXHO BBIICJIUTH CIIEAYIOIINE: YCTAaHOBICHHE JIOBE-
PUTEIBHOTO OTHOIICHUS TPAXK/IaH K TOCYAapCTBY, B TOM
YHCIIE K TPABOOXPAHUTENLHBIM OPTaHaM; UCKITIOUCHHE
HEYBEPEHHOCTH JIMII, OKAa3bIBAIOIIUX COACUCTBHE, B
TOM, YTO WX COOOIIEHHS OCTaHYTCS HEPACCMOTPEH-
HBIMH; TIPOTIATaH/1a UIeH O TOM, YTO MPECEYEeHUE mpa-
BOHAPYIIICHUI MOMIYT HA Onaro oOIiecTsa B LEIOM;
(hopMHpOBaHHE YBEPECHHOCTH B HEKOPPYMITUPOBAHHO-
CTH YMHOBHHUKOB H Ip.

Pe3yabrarhl Hcc/ie10BaHUS

AHanm3 GpeHOMEHA «KOPBICTB» IaeT BOZMOXKHOCTD

TOBOPHTH O TOM, YTO 3TO SIBJICHHE TECHO IEePETIeTaLT-

'URL: https://birdinflight.com/ru/mir/2016053 1-unabomber-kaczynski-brothers.html (nara o6pamienus: 09.09.2017).
2 URL: https://podskazki.info/donositelstvo/(nara o6pammenuns: 12.09.2017).
3 Hesunnast . Koro GynyT mrpadoBars 3a BBO3 CAaHKIIMOHHBIX MPOLYKTOB // Poccuiickas razera. 2017. 1 ¢epans (nara oOpatieHust:

02.09.2017).

72



YI'OJ/IOBHOE IIPABO H KPUMHHOJIOT'HA

cs ¢ APYTMMH MOTHBUPYIOIIUMH (PaKTOpaMu, TAKUMHU
KaK MMaTpUOTU3M, ATYHOCTh, MECTh, JKaXK/1a IIPOIBHKE-
HUS IO KapbepHOU JIeCTHULE U Jp. 11X BecbMa MHOTO,
1 BCE OHM HAXOAATCA B ONPEACICHHON B3aUMOCBS-
3u. Hamry Mbicnb HOATBEPXKOACT COLMOIOIMYECKUN
OIpPOC, TPOBEACHHBINA Ha mopTaiie mail.ru, KoTopbIit
mokaszai, 4to 23 % akTHUBHBIX Tpa)KJAaH JOHOCSIT Ha
KoJIIer 1o padoTe Mo JIMYHOHM MpockOe HaualbHUKOB.
Eme 9 % yd9acTByIOT B 3TOM pajyl MPOABHXEHUS TIO
ciyx0e 7 % 3aMHTepecoBaHbl B MONYyYEHUH ACHEXK-
HBIX CPENCTB. TeM He MeHee OoJiee MOJIOBUHBI aHKe-
TUPOBAHHBIX YTBEPKIIAIOT, YTO IPOUH(DOPMHUPYIOT BbI-
HIECTOSIIee PYKOBOJACTBO Ha JTOOPOBOJILHOM OCHOBE,
TO €CTh TOJBKO ITOTOMY, YTO CTOSAT HA CTOPOHE 3aKO-
Ha ¥ mpaBoropsaka’. Takxke XOPOIIo HILTFOCTPUPYET
JMAHHOE YTBEp)KACHUE IMpHUMep KpyHHEHIIero OaHKa
Citigroup, KOTOpBI TEPBBIM «IIOCTPagaDy B CIIydae
peanuzanuu 3akoHa [loana-Opanka. J[aHHBIM 3aKOHO-
narensHbii akT CHIA, npunsterit 21 urons 2010 roxa,
MIPU3BaH CHU3UTH PUCKH U TIOBBICHTD «IIPO3PAYHOCTHY
(hrHanCOBO# crcTemMbl. COTPYIHUIA HITOTEYHOTO TTOI-
pasaenenus Lleppu Xant nonyunia 31 MIH Jo1apoB
3a TO, 4TO MPOWH(GOPMHUPOBAA O MOIICHHHYECTBE
0aHKa C WUNOTCYHBIMH OONUTanusMu. baHk ObUT BbI-
HY/I€H BBIIUIATUTh rocynapcTBy mout 160 MiIH 10i-
JIapoB, YTOOBI 3aKPHITH Ae0. [ocioka XaHT 3a CBOIO
OIUTENFHOCTD MOMYYHyIa HE TOIBKO JIEHE)KHOE BO3HA-
TpaXkJIeHne, HO M JOJDKHOCTh BHIIE-TIPE3UIeHTa OaHKa
10 KOHTPOITIO Ka4eCcTBa’.

AHaIM3 KOPBICTH KaK MOTHBUPYIOIIETO (hakTopa
JIUII, TOOPOBOJILHO OKa3bIBAIOIIUX CONCHCTBUEC B WH-
(hopMHpOBaHMK O TPABOHAPYIICHUSIX, HANpPaBJICH Ha
BBISIBJICHAE W OTOOP OCHOBHBIX INPH3HAKOB, CIIOCO0-
CTBYIOLMX YCTAHOBJICHHUIO U PA3BUTUIO YCTOMUYMBBIX
KOHTaKTOB MEXIy CyObEKTaMH JaHHBIX KOMMYHHKa-
TUBHBIX oTHouIeHWH. Bmectre ¢ »atum B.A. Tonctux
OTMEYAET, 4YTO «BJIMSHHE (PAKTOPOB HA KOHCUHBIN
BapHaHT ITOBEICHUS OCYIICCTBIISIETCS HE IMOCIIEI0Ba-
TEJBHO, a OMHOBPEMEHHO B KOMITIIEKCe» [9].

[IpuHrMas BO BHHMaHHUE HM3I0KEHHOE, OTMETHUM,
YTO KOPBICTHBIA MOTHB JINYHOCTH SBIISIETCS (DAKTOPOM,
KOTOPBII TpeOyeT 0CO00ro BHUMAHHS CO CTOPOHBI
MIPaBOOXPAHUTENILHBIX OPraHOB IMPH TMOIYYCHHH CO-

OOIIEHHS O PaBOHAPYIIEHNH PA3IMYHOTO XapaKTepa.
Hepenko MHUIIMATUBHBINA KOHTAKT CO CTOPOHBI FPaXk-
JiaH, UH(QOPMUPYIOLMX O HAPYILICHUH 3aKOHA, MOXKET
OBbITh MOTUBHPOBaH MECTBIO, 3aBUCTbIO, HEIIPUIZHBIO
Ha (QoOHE Cephe3HBIX JTMYHOCTHBIX, TICUXOIOTHYECKHX
mpo0iieM, JTMYHOCTHON 3aHMKCHHOW WM 3aBBIIICH-
HOW CaMOOIICHKH U T.I. DTO B OOJBIIMHCTBE CIIy4acB
WCKa)KaeT TPe/ICTaBIIeHNE YeJloBeKa 00 OKpy»Karomien
JNEHCTBUTEIBHOCTH, YTO CHJIBHO BIMSAET Ha XapakTep
nH(OpMaLNK, NPEICTABICHHOW UM B IPaBOOXPAHHU-
TEJIbHBIC OPTaHBl.

Kak Obuto oTMeueHO paHee, Takas HHGpOpMAaNus
TpeGyeT cepbe3HOM MOMOIHUTEIBHOM MPOBEPKH CO
CTOPOHBI COTPYAHHUKA [IPABOOXPAHUTENBHBIX OPTaHOB,
HECMOTpS Ha TO, YTO MO OTHOLUCHHUIO K PaJUKaIbHO-
My 31y (TpaBOHAPYIICHUSIM) IONACTCA Kak OIaro,
HalpaBIeHHOE Ha YCTAHOBJICHHE CIPAaBEINBOCTH B
obmmecte. [TokazarensHbIM ABIsIeTCS ciaydaidl B HoBo-
Ky3HEIIKe, T7Ie TIEHCHOHEP COOOIIHII B TOJUIIMIO O TIpe-
CTYIUICHUH TIPOTHUB HETO, YTOOBI OTOMCTHTB MACHIHKY".

Oobcy:kaeHre U 3aKJTI0YEHUsI

CucTteMHBI aHaNM3 IPEICTABICHHBIX MOJOXKE-
HUI IO3BOJNSET YTBEpKAaTh, YTO MOTHBALMs JO-
OpOBONBHOTO MH(OPMHUPOBAHUSI SABISIETCS OXHUM
U3 KITIOUEBBIX 2JIEMEHTOB B CTPYKType paOoThl mpa-
BOOXPAaHUTENBHBIX OpranoB. [lo HameMy MHEHHIO,
OIIpE/IeNICHUE MOTUBALINY T'PaKIAHUHA, HUHGOPMHUDY-
IOLIETO O NMPAaBOHAPYIICHUSIX PA3IUYHOTO XapaKTepa,
SIBJISIETCSL BAYKHBIM U CJIOKHBIM. B cBOIO 04epens, Mo-
TUBBI JCATENFHOCTH YeJIOBEKAa WMJIM €0 HallpaBieH-
HOCTh Ha TaKoe COLMAIBbHO OM00pseMoe JICHCTBHE,
Kak 60pp0a ¢ MpaBoHAPYIIEHUSIMH (TIPECTYITHOCTHIO),
JOJDKHBI U3Y4aThCsl TOJIBKO B KOHTEKCTE C COLUAJIb-
HO-TICUXOJIOTHUECKUMH SIBICHUSAMU U (hakTropamu,
CYIIECTBYIOIIMMH B O0IIECTBE.

He cnenyer omHO3HaYHO MOAXOIUTH K OLCHKE KO-
PBICTHON HamNpaBJICHHOCTH CONCHCTBHS TpaXKIaH: ab-
COJIOTHU3MPOBATh €€ WM oTpuuarb. Ha Hamr B3z,
KOPBICTHAsl HAIIPaBJIEHHOCTh CO CTOPOHBI T'PaXkIaH,
OKa3bIBAIOILUX CONIEHCTBHE B MHYOPMUPOBAHHH O Ipa-
BOHAPYIIEHHUAX, IPH ONPECTICHHBIX YCIOBHAX MOXKET
Y JIOJDKHA UCTIOJIb30BAThCSI B 00ph0E MPECTYIMHOCTHIO.
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N.M. Komapos

K BOITPOCY O PACIO3BHABAHUU KPUMHUHAJIMCTUYIECKHUX
HNPUYUHHBIX CBS3EM B IPECTYILIEHUA

THE ISSUE OF RECOGNITION OF FORENSIC CAUSALITY
IN THE CRIME

Beenenne: BOpockl Kau€CTBEHHOTO PACCIICAOBAHUS IPECTYIUIEHUH BCETAA MIPEACTABIAINCH AaKTYaJIbHBI-
MU Ul TIPaBOIIPUMEHHUTENIFHON NIESITEIbHOCTH OPraHOB BHYTPEHHUX JEJI, YTO MOTHBMPOBAHO HEOOXOIMMO-
CTBIO O0ecTedeH s CTaOMIIFHOTO OOIIECTBEHHOTO Pa3BUTHSA, CIIOCOOCTBYIOIIETO TEHACHINH (HOPMHUPOBAHUS
MIPaBOBOT'0 rOCYAapCTBa, OCHOBHAS LIEJIb KOTOPOTO — MOJIHOLIEHHOE COOIIOCHUE MTPAaB CBOUX I'PaKIaH.

MarepuaJjbl 1 MeTOABI: B IIPOIlECCE MPOBEIEHHOIO NCCIIEA0BAaHUS UCIIOIB30BaHbl METOJI HAYYHOTO aHa-
JU3a ¥ CPAaBHUTEIHHO-IIPABOBOM METO/.

Pe3ynbTarhl Mcc/e0BaHUs: B CTaThe PACCMAaTPHBAIOTCS! aKTyaJbHBIE BOIIPOCHI, CBSI3aHHBIE C IpoOIe-
MaMH YCTaHOBJICHHUS NPUYUHHO-CIIEACTBEHHBIX CBA3E€H KPUMHHAINCTHYECKHUMHU CIIOCOOaMHU U CPEACTBAMH B
mpoliecce PacKphITHsS U paccieqoBaHus NPECTYIUICHHUH, a TaKKe CyAeOHOr0 pacCMOTPEHUsI YyTOJIOBHOTO JeNa.

ABTOp yKa3bIBaeT Ha CBs3b YIOJIOBHOTO IIPaBa, YTOJIOBHOTO MpoIiecca U KPUMHHAIUCTHKY IO MPEIMETY
WICCIIEZIOBAHUS U COOTBETCTBHS 3TOTO OTHOIICHHUS ISl YCTAHOBICHHUS KPUMHUHAIMCTUYECKON NPUIMHHOCTH B
COOBITHUH TIPECTYIUICHHS TIPH €T0 MPEABAPUTEIHLHOM PacCIeIOBAaHUN U CyIeOHOM PacCMOTPEHHUH YTOJIOBHOTO
nena. B craree mpeacTaBiieHbl HEKOTOPBIE HAYYHO-IIPAKTHUECKUE MTOAXO/BI K yCTAaHOBICHUIO IPUIMHHO-CIIE -
CTBEHHBIX CBA3el 0OBEKTUBHON CTOPOHBI MPECTYIJICHNUS, a TAK)KE IPUUYNHHOMN CBSI3M 00CTOSATENLCTB, MOJIe-
JKaIUX JOKa3bIBAHUIO B COOTBETCTBUU C YTOJOBHO-IIPOLECCYaIbHBIM 3aKOHOAAaTeNbCTBOM. Ha 310l ocHOBe
OOBSICHSIOTCS. OCHOBHBIE KPUMUHAJIMCTUYECKHE aCTEKThl, YKa3bIBAIOIINE Ha HEOOXOAMMOCTh YCTaHOBIICHHS
MIPUYUHHOCTH COOTBETCTBYIOIIETO BH/Ia KPUMUHAIMCTHYECKUMHU CTIOCO0AMH U CPECTBAMH B MEXaHU3ME ITpe-
CTYIUICHHUS KaK 9aCcTH 00beKTa KPUMHUHAINCTHKH, KOPPEIHUPYIOIIETO C YTOJIOBHO-TIPABOBBIM MTOHATHEM «00b-
€KTHBHAsl CTOPOHA MPECTYIIIICHUS.

B crarbe paccMOTpeHb! OTAeNbHBIC AIEMEHTHI MEXaHU3Ma PECTYIUICHHS. Briaemnsist npudauny U ciencTBue
Ha Makpo- ¥ MHKPOYPOBHSX, OOBSCHSS 3TO JIEJIEHHE CTPYKTYPHBIMU COOTBETCTBHSIMH CBS3€W NMPUYMHBI U
CJIEZICTBHSI, aBTOp oOpaliaeTcsd K KpUMHUHAIMCTUYECKON METOJOJIOTHH YCTAHOBJIEHHS CBS3M COOTBETCTBYIO-
IIero BHJa KaK B XO/I€ PacCiIeJOBaHuUs PECTYIIICHHS CIeJ0BaTEeNIeM, TaK M MCTIOIb30BAHUS UM CIIEIIHATbHBIX
3HAHUM A7l yCTAHOBJIECHUS IPUYMHHOCTY IIPU B3aMMOJCHCTBUM MaTepUAIbHBIX OOBEKTOB, a TAKXKe paccMa-
TPUBAET 3HAYCHUE IPOU3BOIHBIX 10KA3aTENILCTB AJIsl yCTAaHOBJICHHSI IPUUMHHO-CIIEICTBEHHBIX CBsA3EH paccie-
ZyeMOT0 COOBITHSL.

OO0cy:xkaeHue 1 3aKJII0YeHHs: IPOBEICHHBIC HCCIEIOBAaHHS YKa3bIBAIOT HA 0COOYI0 HEOOXOIUMOCTh KOM-
IJIEKCHOTO M3Y4YeHMs NMPUYMHHO-CIEICTBEHHBIX CBA3E€H B Mpoliecce pacciiefoBaHus MPecTYIUIeHUH, Kak Ha
YTOJIOBHO-TIPABOBOM, TaK M Ha yTOJOBHO-TIPOLECCYaTHbHOM M KPUMHUHAIHCTUYECKOM YPOBHSX, YTO CIOCO0-
CTBYET YJIYUIIECHHUIO KaueCTBA PACCIICOBAHNUS U IIO3BOJIIET UCKIIIOYUTE CIIEICTBEHHBIC U CyeOHbIE OIINOKY B
MPUHATHH TPOLECCYAIbHBIX PELICHNUH.

Kniouesvie crosa: y2o1061o-npagosas nputuHHOCmy, Y20N08HO-NPOYECCYANbHASL NPUUUHHOCMb, KDUMUHA-
JucmuiecKue NPUYUHHO-Ce0CEEHHbIE CE:A3U, NPUUUHHOCMb 8 KPUMUHATUCTUKE

s uutuposanust: Komapos .M. K Bonpocy 0 pacrio3HaBaHUU KPUMUHATUCTHYECKUX TPUUUHHBIX CBI3EH
B nipectyruienun // Bectauk Kazanckoro ropunnueckoro nactutyta MBJ] Poccun. 2017. T. 8, Ne 4. C. 75 - 82.
DOI: 10.24420/KUI.2017.4(30).8618.

Introduction: the issues of investigation of crimes has always seemed relevant to law enforcement and
the reason for this lies in the need to ensure stable social development which contributes to the tendencies of
formation of legal state, able to ensure full respect for the rights of its citizens.

Materials and Methods: in the course of the study, we used the method of scientific analysis, comparative
legal method.

Results: the paper deals with the current issues associated with the problems of establishing causality
criminalistics ways and means in the process of disclosure and investigation of crimes, and trial of the
criminal case.
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Beenenue

B cucremy yroioBHO-paBOBBIX HayK, JaHHBIE
KOTOPBIX Hanbosee BOCTpeOOBaHbI MPaBONPUMEHH-
TEJIbHOWM NPAKTUKOM, TPAAMLIMOHHO BKJIFOUAIOT yro-
JIOBHOE MPaBO, YTOJIOBHO-IIPOIECCYaIbHOE MPAaBO U
KpUMHHAIUCTUKY. X peanuszanuio B mporecce pac-
KPBITHS, paccieloBaHus MPECTYIUICHUM, a TaKkxe Cy-
1e0OHOTO pacCMOTPEHUS! YTOJIOBHBIX /1€ HEBO3MOXK-
HO TIPENCTaBUTh 0€3 TECHOTO B3aMMOJCHCTBHUS X
Mexay coboil. OObeAMHUTENFHBIM Ha4alloM 371ECh
BBICTYIIAET ONPEACIIEHNE UX NPEIMETOB, TI€ OCHOB-
HBIM TIOHSTHEM SIBJISTIOTCS OTHOIIEHHS C OCOOEHHO-
CTSIMU OTPAXKEHUS NpeaMeTa U METoAa IMpPaBOBOTO
perynupoBanus. O4eBHIHO, YTO peanu3alus KpH-
MUHQJIMCTUYECKUX OTHOIIEHHUH, Hapsay C YroJIoB-
HO-TIPaBOBBIMH, BO3MOKHA TOJIBKO B paMKax yroJIOB-
HO-TIpOIleCCyaIbHBIX OTHOIIEHUH. MBI HE MPUBOUM
apryMEHThl JaHHOTO TE3HcCa MO MPUYHMHE TOrO, YTO
HUMeeTCsl JOCTaTOYHO MCCIEIOBaHUN, OOBSCHSIOIINX
€ro Ha OCHOBE KOMIUJIEKCHBIX MEKAMCLIUIUIMHAPHBIX
moaxonoB [1, 2, 3, 4, 5]. Ha atoM ocHoBaHuu, ajis
TOTO YTOOBI pacro3HaBaTh M UCCIEA0BaTh KPUMHUHA-
JUCTUYECKY0 IPUYUHHOCTh, CIEAYET PACCMOTPETh
3TO K€ SIBJICHUE B COOTBETCTBHM C CUCTEMaMHU Yro-
JIOBHOTO IIpaBa U MpoIiecca.

PesyabTathl ucciienoBanns

[IpoGnema MPUUMHHOCTH B YTOJIOBHO-IIPABOBOM
aCTeKTe MPEICTABIsAET CO00H INPEeNMYIIECTBEHHO
pelIeHne BOIpoca O CBS3H MEXKIY OOIeCTBEHHO-0-
MAaCHBIM JIESIHUEM U HACTYILJICHUEM IPECTYITHOTO pe-
3yabTaTa U OTHOCUTCS K XapaKTEPHUCTUKE 3JIEMEHTOB
cocTasa npecTyruieHus [6, c. 104].

Ha wmam B3mmsan, ans pacrio3HaBaHHsS KPUMKHA-
JUCTHYECKOW TMPUIMHHOCTH Hamboyiee aleKBaTHBIM
SIBIISIETCS TIO/IXO]I, COTIIACHO KOTOPOMY OOIIECTBEHHO
OIAaCHOE [JEHCTBHE COCTABISAIOT TE TEJIOIBHKECHHSA
(MHas aKTUBHOCTH CyOBEKTa) U 3a/ICHCTBOBAHHBIC B
MeXaHU3Me MPUYUHEHUS BPEJHOTO Pe3yabTaTa CHIIbI
U 3aKOHOMEPHOCTH, KOTOPBIE PEan3yroTcsl CyOheK-
TOM CO3HATENbHO U NOJKOHTPOJIBHBI €0 BOJIE.

[lonmaraem, 4To pu OTCYTCTBHM OOBEKTUBHOM CBSI-
31 MeXAy (PaKTHYECKUM TEIOABIKEHHEM M OCO3Ha-
HUEM XapakTepa dTUX ISHCTBHH (B T.4. OTCYTCTBHEM
CIIOCOOHOCTH PYKOBOJMTH UMH) ACSHHE B €TO YTOJIOB-
HO-TIPaBOBOM CMBICIIE TaK)K€ OTCYTCTBYET U yCTAaHOB-
JICHHE KPUMMHAJIUCTHUYECKUX NPUYUHHO-CIICICTBEH-
HBIX CBSI3€H HE UMEET MPAKTUYECKOTrO 3HAYCHHUS.

Bmecte ¢ TeM NOHATHEM «IpPUYMHHASA CBS3b)»
OOBEKTHBHO AOJKHBI OXBaTBIBATHCS TAaKKE CHIIBL,
KOTOpBIE HE 3aBUCAT OT BOJH CyOBEKTa, yCIOBHS,
B KOTOPBIX €My IPHUXOAUTCS ACUCTBOBATH, U 3aKO-
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HOMEPHOCTH, TAKXK€ €My HE€ MOIKOHTPOJIbHBIC. DTH
00CTOSITENIbCTBA YKA3BIBAIOT HA NMPUYMHHYKO CBS3b
KaK CaMOCTOSITEJIBHBINA 3JIEMEHT CTPYKTYpPhI OOBEK-
TUBHOUW CTOPOHBI mpecTyruieHns. OHa HE CBOIUTCS
TONBKO K BOJIE CyOBEeKTa, Ha 3TOM OCHOBAaHHH Kay-
3aJIbHBIM aHAJIM30M HEOOXOAMMO HCCIEIOBATH BCHO
COBOKYITHOCTh CHJI M OOCTOSATEIBCTB, CBSI3aHHBIX C
BO3HUKHOBCHHEM OOIICCTBEHHO OIACHOIO pPEe3yJib-
TaTa, BBICTYIMBIINX B POJIA HeO6XOJII/IMI)IX YCHOBHﬁ.

PaccMmaTpuBas yronoBHO-IpoleccyaabHbIN
acmeKT MpoOIeMbl TPUIMHHOCTH, OTMETHM, YTO OH
3aKJIFOYAETCS B WCCIEIOBAHUM CBSI3€H MEXIy Tpe-
CTYIUICHUEM, JIOKa3aTeIILCTBAMHU U OOCTOSTEIbCTBA-
MU, TOMJICKAIIMMH JoKa3biBaHUIO. [lo cyiecTny,
9TO O3HAYAeT HEOOXOAMMOCTh PACCMOTPEHHUS pac-
CMOTPETH CBS3H MEX/Y OIMpPENeIEHHBIMU (haKTaMH H
UX COBOKYITHOCTSIMHU.

B mnpomeccyansHOil nuTEeparype CyHIECTBYET
MHOXECTBO MHCHUH OTHOCUTEIILHO PEIICHUHN JTaHHO-
T'O BOMPOCA, ¥ MPAKTUICCKU JO CEPEIUHBI MPOIILJIOTO
CTOJIETHSI JIOMUHHUPOBAJIA TO3UITHS, COTIACHO KOTO-
pOY TIpeuTaraioch UCCIeN0BaTh TOIBKO MPUIHHHYTO
CBA3b MEXIY JAoKaszarenbcTBamu [7, 8]. OmHako B
CBSI3U C COBPEMEHHOMN MPOIECCYalbHOM TOKTPHUHOM
3Ta no3uius ObuIa iepecMotpena [9, 10].

HOpH,Z[OK YCTAHOBJICHHUA TPUYUHHO-CJICACTBCH-
HBIX CBsI3€il B IIpoueCcce AOKa3bIBAaHUA OTIIMYACTCA OT
KPUMHUHAIUCTHYECKOTO CBOUMH IPOIEAYPaMH, XOTS
00a mopsika OOYCIIOBIEHBI YTOJOBHO-ITPABOBBIMH
HOopMamH. Takasi CBSI3b U CITIOCOOCTBOBaja TOMY, 4TO
KPUMHUHAJIUCTBL MMPEANPUHUMAIN TOIBITKHU OIIpEeac-
JICHUA TICPEUYHA IOPUANYCCKUX IMPU3HAKOB MPUYIMH-
HOM CBS3U TOJ YIVIOM 3PE€HUSI UX MpOoliecCyabHOU
MIPUTOAHOCTH JJIS XONa JOKa3bIBaHUS MPECTyILIe-
HUU. B CBA3M C 3TUM ygayHOM MOMNBITKOM CleqyeT
MPHU3HATH IEPEUCHD FOPUIUICCKUX MPU3HAKOB, OTIpe-
neneHHblx 3.M. CokomnoBckuM [11, ¢. 6]. O3HakomIIe-
HUE ¢ HUIMH yKa3bIBaeT Ha TO, YTO aBTOP OOOCHOBAI
MOJIOXKEHNSI B COOTBETCTBHU C YTOJOBHO-IIPABOBOM
TEOpHUEH KUCKIIOUNTENLHOW MPUINHHOCTA» B €€ CO-
BPEMEHHOI HHTEPIIPETAIINY.

Bwmecte ¢ TeM, HecMOTpst Ha JEHCTBYIOIIKUE MIPO-
HEAYPHI MPOIECCYaTBLHOTO JTOKa3bIBAHUS, B YTOJIOB-
HO-TIPOIECCYaIbHON HayKe y4UeHbIe B OOJbIIel cre-
MEHN OCTAIOTCS TPUBEPIKEHIIAMU CIIOKUBIIIMXCS B
KOHTUHEHTAIILHOW CHCTEME IpaBa TPaJUIIHOHHBIX
MOJIXO/IOB, COIYIACHO KOTOPBIM aKIEHT JeNaeTcsl Ha
OTIPEICICHUH TOJICKAINX TOKA3bIBAHUIO IOPUIH-
YCCKHU 3HAYUMBIX MTPU3HAKOB HpH‘IHHHOﬁ CBsI3H.

OTIM ke 00yCIIOBJICHBI U IIEJIH IMOA00HOTO KpH-
MUHAQJIACTUYECKOTO HCCIIEOBaHUSA, COITIACHO KOTO-



YT OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

PBIM BaXKHBIM SIBIISIETCSI YCTAHOBJICHHE CHTYAIHOH-
HBIX TPU3HAKOB SIBJICHWH, YTO TO3BOJSET ClENATh
BBIBOZ O HaNIWYMU (OTCYTCTBMH) NPUYMHHON CBSA3U
MEXIy HUIMHU U CIIOCOOCTBYET PACKPBITHIO MIpoliecca
OTpaXXCHUs, KOTOPBI, B CBOIO Ouepenb, MO3BOJSIET
MPOCIIEAUT IPHYNHHYIO 00YCIOBIEHHOCTD PE3yiib-
Tara OTPaKEHHS, TO €CTh «OTIEUATKa) HCCIIETYEeMO-
IO ABJIEHUS OT 00BbEKTA OTPAKEHUS — IPECTYIUICHHS.

B paccienoBaHuM IpecTyIUIEHUS] KpUMHUHAIH-
CTHYECKOMY MCCIICIOBAaHUIO MOAJIEKAT KaK €ro BHY-
TpPEeHHHE, TaK W BHEUIHWE cBA3u. OHM mpencTaBis-
FOTCS B&YKHBIMH JIJISI BCETO TIpoliecca JOKa3bIBaHHA.

Heo0xoquMo OTMETHTB, YTO ¥ B YTOJOBHO-TIpa-
BOBOM, M YTOJIOBHO-TIPOLIECCYaJIbHOM CMBICIE IS
YCTAHOBJICHUS! NPUYUHHBIX CBA3CH Ba’KHBIM SIBIIS-
€TCs U3yYeHHE COAEPKaHMs OObEKTUBHOIN CTOPOHBI
MPECTYIUICHHUS] B €€ OTHOIIEHHUSX CO BCEMH HHBIMU
00CTOSATEIECTBAMHU 3TOTO COOBITHSL.

OObeKTHBHAs CTOPOHA IPECTYIUIEHUS B KPUMHU-
HAJIMCTUYECKOM ITOHMMAaHUH NPEJICTABIISETCS KaK Me-
XaHHU3M COOBITHUS, ¥ HA 3TOM OCHOBAaHMU KPUMHHAIIHU-
CTUYECKUH acneKT mpoOsieMbl TPUYMHHOCTH CIIEAYET
paccMmaTpHBaTh ¢ COAEpKATETBHONU CTOPOHBI MPOLIEC-
ca yCTaHOBJICHUsI MEXaHM3Ma MIPECTYITHOTO JCSTHHUSL.

KpuMmuHanucTuka uccienyer cieabl IpecTyIuie-
HUS B IIMPOKOM CMBICIIE 3TOT0 ciioBa. Pacio3HaHHbIE
MOCPENICTBOM ~ HCIOJIB30BAHHOW — MpOLECCyaIbHON
(hopMBI B TIpolIecce paccieaoBaHus, 3TU CIEAbl CTa-
HOBATCS JI0Ka3aTelIbCTBaMu mpecTyrmienns. OqHako
B KPUMHHAJIMCTHUECKON UHTEPIIPETAINH, UCXOIS U3
«CJIEN0BOM KapTHHBI IPECTYIUICHUA», UX COIEpXKa-
HUE 00peTaeT ONpPEACTICHHYIO CIEeHU(UKY, KOTopas
OCHOBaHA Ha BaYKHOM CBOMCTBE LIETIM NPUYMHEHHS,
yKa3bIBaIoOIEH Ha ee MPOCTPAHCTBEHHYIO U BpeMeH-
HyI0 HempepbIBHOCTh. B cBsa3u ¢ atum U.B. Kysne-
OB OTMEYAET, YTO «HU B KAKOM MECTe JIF000H 1enu
IIPUYMHEHHS HET Pa3phlBOB, TO €CTh HE CYIECTBYET
TaKuX SIBIICHUH, KOTOpBIE, Oyay4n NIPUYMHOM U ciIel-
CTBHEM, OKAa3alHCh Obl pa3ieleHHBIMH KOHEYHBIM
MPOCTPAHCTBEHHBIM POMEXKYTKOM, HE 3alI0THEHHbI-
MU HEKOTOPBIMH JPYTUMH SIBJICHUSIMH, OXBaThIBAO-
IIMMH BCE TOYKU ITOTO MPOMEKYTKA, 0€3 KaKMX-TTH-
00 mpoIyckoB. DTO 3HAYMT, YTO KOIJAa HMEeTcs
MPUYMHHAs, TEeHETHYEeCKas CBS3b JIBYX KaKUX-THOO
SIBJICHUH, HAXOAALIMXCS B OIHOW M TOH ke oOmacTu
MPOCTPAHCTBA, HO Pa3JelICHHBIX KOHEYHBIM IpOMe-
KYTKOM BPEMEHH, TOTJa MEXIy ITUMH SBICHUSIMH
CYIIECTBYET MHOXECTBO IPYTHUX HPUYMHHO-CBSI3aH-
HBIX COOBITHI, KOTOpBIE CMEXHBI BO BPEMEHHU W B
CBOEH COBOKYITHOCTH 00pa3yloT HENPEPHIBHBIN Bpe-
MEHHOM Ipolecc, COSAUHSIONINN YKa3aHHbIE 1B CO-
OBITHS B OPTaHUYCCKH CIIMTOE SIUHCTBO» [12, . 8].

CobpITHe TpecTymieHUs] (MEXaHU3M €ro peaju-
3aluM) SIBISETCS IPOLIECCOM, KOTOPBIM OT Hadana
BO3HMKHOBCHHSI YMBICJIa Ha €ro COBEPILEHHE U 10
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JIOCTIDKEHHS TIPECTYITHOTO pe3yabrara MpeicTaBIs-
eT co00ii HEMPEPHIBHYIO B MPOCTPAHCTBE U BPEMEHU
gyepeay ACUCTBUM, OTpakeHHE KOTOPHIX B MX CBA3H
MOKHO CUHUTATh «CJEAOBOM KapTUHOW MpecTyIuie-
Hus». KpumuHanmmcTiHueckoe pacro3HaBaHWE M 3a-
KpEIUICHUE yKa3aHHOM CJIeI0BOM KapTUHBI B COOT-
BETCTBYIOLINX MPOIECCYATbHBIX (DOpMaxX BBIPAKAET
MPOLIECC TOKA3bIBAHUS.

PacnozHaBanne MexaHH3Ma COOBITHSI TIPECTY-
TUICHUSI KPUMHHAIHCTHYECKUMH ~ CcrocobamMu U
CPEICTBAaMH TPOTEKAaeT B COOTBETCTBHH CO Clerna-
MHU-OTPOKEHUSIMA B JTUHAMHKE Pa3BUTHS TMPUYMH-
HO-CJIEJICTBEHHBIX CBsi3eil. Ha 3ToM ocHOBaHUM BO3-
HUKAeT BOIPOC: KaK IPOUCXOAUT «TEXHHUYECKas»
peanuzanusi MexaHu3Ma 3Tod auHamuku? OTBET
MOXHO Haiith B Tpynax W.B. Ky3Henosa, KOTOpsbIi
XapakTepru3yeT JAWHAMUKYy MPHUIUHHO-CIIEACTBEH-
HBIX CBSI3€H KaK «IIepPEHOC CTPYKTYPHI OT MPUIHHBI K
CIIEJICTBHIO, TO €CTh BOCIIPOU3BEICHHE B XOA€ IPHUH-
HEHUS CTPYKTYPbI IPUYUHBI B CTPYKTYPE CICICTBHUS,
«oToOpaxkeHne» nepBoii Bo BTopoii» [12, c. 17]. 3to
MOXKHO pacCcMaTpHBaTh KaK YacTHBIN Cllydail mepe-
HOCAa KPUMHUHAIMCTHYECKH 3HAYNMON MH(OPMaIINH,
HaIpUMep, OT OPYIUS, UCIIOIB30BAHHOTO MTPH COBEP-
HICHUH TIPECTYIUICHUS (MIPUYMHA), HA OOBEKT, B OT-
HOILIEHUH KOTOPOTO OHO MCIIOB30BaHO (CIIEACTBUE).
Ecnu B cBsI3M ¢ 3TUM paccMaTpuBaTh MPECTYIICHHE
Kak SBJICHHE, TO 3TO O3HAa4YaeT MePeHOC BCEH CTPYyK-
TYpHI IPECTYTUIEHUS (IPUYMHBI) Ha IPECTYIHBIN pe-
3yIBTaT (CIENCTBUE).

HeobpartuMocTs TPUYMHHO-CIECACTBEHHBIX —CBS-
3eif BO BpeMEHH JIOCTOBEPHO CBUJIETENBCTBYET O TOM,
YTO pe3yNnbTaT OTpaXKeHUs] Kak KOHe4Has ¢a3a 3Toro
Tmporiecca ABJsIeTCss OMTHOCTOPOHHE HAalPaBIIEHHBIM BO
BpeMeHH. [[pninHHYI0 CBsI3h KOHKPETHOTO TPOTHBO-
MIPaBHOTO JESTHUS MBI KaK ObI BEIPHIBACM M3 BCEOOIIEH
YHHMBEPCAJIBHOM CBA3MU, TO €CTh IPUYMHA U CIEICTBUE
TIpeACTaBIEHNs, UMEIOIIe 3HaYeHNe TOJIBKO MpHUMe-
HUTEIBHO K OTJENFHOMY YaCTHOMY CITy4aro, paccMa-
TPHBAIOTCS B TIPOIIECCE PACCIEIOBAHMS.

B cooTBeTCTBHH C H3ITOKEHHBIM MOKHO OTPa3UTh
HEKOTOpbIE€ KPUMHHAINCTUYECKUE aCTIEKThI IPUYMH-
HOCTH B TIpoliecCe JO0Ka3bIBaHHSA, B COOTBETCTBHUHM
C KOTOpBIMH OHa: 1) xapakTepusyeTcs CBOMCTBOM
ey TPUIMHHOCTH (TIPOCTPAaHCTBEHHAs W BPEMEH-
Hasl HETIPEPBIBHOCTD); 2) AMHAMHUKON Pa3BUTHS TIPH-
YUHHO-CIIE/ICTBEHHBIX CBsI3eil; 3) HEOOpaTUMOCTHIO
BO BPEMEHH.

MexaHu3M COOBITUSI MPECTYIUICHUS aKTyalu3u-
pOBaH MpPOIECCOM paccieloBaHMs H3HadaibHO. B
XOJle TIEpPBOHAYAIIFHOTO 3Tana paccienoBanus (MHO-
IJa B CTaauM OCIEACTBEHHOW IOBEPKH) CIIEHOBa-
Tenb (POPMUPYET MEICICHHYIO MOJIENh MEXaHWu3Ma
COOBITHSI IPECTYIUICHHS, IJle KPUMHUHATUCTUIECKUM
«MareprajoM» BBICTYINAIOT MaTepHallbHbIE «OTIIe-
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YaTKW» MPECTYMHOMN NEeATeIbHOCTH, 3a(UKCUpPOBaH-
HBIE OCMOTPOM MECTa TPOWCIIECTBUS, U (WIN) ee
WJealbHbIe «OTIIEYaTKN», YCTAHOBICHHBIE BepOalb-
HBIMH CIIOCOOAMHU.

B coorBercTBUM C NHMANEKTHYECKUM METOIOM
MO3HAHMsSI MPECTYIUICHUE B KAYECTBE OTPaKaeMOro
00BEKTa BBI3BIBACT KOJMYCCTBCHHBIC U KaueCTBEH-
HbIE M3MEHEHUS B OKpYyKaromiei ero cpeae. OHU Ka-
CaroTCs KaK 00CTAaHOBKH COBEPIIICHUS TIPECTYIICHHS
(o KOTOpO# MOHMUMAeETCs MPOSIBICHHE KaueCTBa H
MPOCTPAHCTBEHHBIX CBsI3¢ii OOBEKTOB, COCTABJISIO-
IMX B CBOEM KOMILIEKCE MECTO MPOUCIICCTBHS ), TAK
U JPYyruX OOBEKTOB, CBA3aHHBIX C €€ COIEPIKaHUEM
U XapakTepUCTHKaMu [6]. DTo 03Ha4aeT, 9To 00CTa-
HOBKA MECTa IPOMUCIIECTBUS XapaKTepru3yeT yCIOBH
COBEpIIICHHUS TPECTYIUICHUS, KOTOPbIE B U3BECTHOM
Mepe JIETCPMUHHUPYIOT €r0 MEXaHHM3M, TaK Kak SB-
JIAFOTCSL IPUYMHON OTHCIBHBIX 3JIEMEHTOB COOBITHS
(marmpumMep, TpPUYHHON BBIOOpA OPYANS COBEPIICHUS
npectymienus). C apyroll CTOpPOHBI, 3TH yCIIOBHUS
MOTYT OBITh U CIEICTBHEM COOBITHS MPECTYILUICHUS,
TaK Kak BIEKYT 3a CO00¥ U3MEHEHHS CPEIbl, OKpYKa-
oIl MPECTYITHOE COOBITHE.

Mexy TeM OTHOIICHHE NPUYHUHHO-CIICICTBEH-
HBIX CBS3€H 00CTaHOBKH MECTa ITPOUCIIECTBHS U Me-
XaHM3Ma TPECTYTIICHHUs OyJIeT OINOO0YHO CBS3BIBATh
I10 TUITy OTHOIICHUH (POPMBI U CONIEPIKAHMS, TaK KaK
MPECTYIUICHUE K MOMEHTY Hadaja pacclieIOBaHUS
MpEeJICTaBNIAIeT cO00M COOBITHE MPOILIOro; HE BCH-
KM€ U3MCHCHHS B 00CTAaHOBKE MECTa MPECTYILICHHUS
XapaKTepr3yIOTCsl KaK KpPUMHHAJIbHBIE W3MEHEHHUS;
oTpakeHHe (00CTaHOBKa MECTa MPOMCIIECTBUS) 3a-
BHCHUT OT OTpa)kaeMoro (MeXaHH3M MPECTYIUICHHS),
TOTJIa KaK OTPaKaeMOe OT OTPaKEHHUS HE 3aBUCHT.
JuanekTuueckuii MeToi MO3HaHUs, KPOME TOro,
y4uT, uTO (hopMa BCET/ia BhIpaKaeT COIEPIKaHUE, €ro
CTPYKTYDY, @ Ha ’TOM OCHOBaHWH HEJb35 OOBSICHUTH,
YTO OJHH M T€ K€ W3MEHEHHs] OOCTaHOBKH MOTYT
OBITh CIICJICTBUEM Pa3HBIX MO CBOCH YTrOJIOBHO-TIpa-
BOBOH MPHUPOAE COOBITHH.

B cBs3M C 3TUM KPUMUHAJIMCTHYECKH MPABHJIb-
HBbIM BBINJIAUT BBIBOA O HEOOXOAMMOCTH yCTaHOB-
JICHUS CBSI3W MEXaHW3Ma COOBITHS MPECTYIUICHUS U
00CTaHOBKHM MecTa MpoWcHIecTBHUs, 0e3 oObenuHe-
HUS MX B OJIHO LIEJOE, 10 TUITy OTHOIICHUH (POpPMBI
U COZICPIKAHUS.

PaccmarpuBas KpUMHHAJIMCTHUSCKUE — ACICKTHI
pacro3HaBaHUs MPUYUHHBIX CBSI3€H, HENb3s OrpaHH-
YHBATHCS MCCIICAOBAHIEM UCKITIOYUTENTFHO 0OCTaHOB-
Ki MecTa mpoucuiectBusi. OHa HE SBISETCS KOHEY-
HBIM PE3yJILTaTOM MPECTYIMHOW JesaTeabHOCTH. WM
SIBJISTFOTCSI OOILECTBEHHO OMACHBIC TIOCIEACTBUS TIpe-
CTYIHOTO AesHUS (MM BO3MOXXHOCTbh MX HACTYILIC-
HUs). OTH (PAKTBl MOTYT M HE OTPA3HUTHCSA B JAHHBIX
00CTaHOBKH MECTa MPOHMCHIECTBUS M0 MPHYNHE TOTO,
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YTO OHA OTPAXKAET HE PE3YBTAT MPECTYMHOTO JISSIHUS,
a TOJIBKO JICHCTBUS IPECTYITHUKA, 00y CIIOBIICHHBIE €T0
JKEJIAaHWEeM HACTYIUICHHS PECTYITHOTO Pe3yJibTara.

KpuUMHHAIMCTHUECKH TPABUIBHO PaCLCHUBATh
00CTaHOBKY MeCTa IPOUCIIICCTBUSI B KAYECTBE CTPYK-
TYpbI, ¥ B TPOLIECCE MPOU3BOJICTBA OCMOTpPa MecTa
MPOKCIIECTBUS KPUMHUHATUCTUYCCKUMHU CIIOCO0aMHU
U CPEe/ICTBaMH IPEIPHHUMATD ICHCTBHS 10 Paco3-
HAaBaHHWIO HAYAJILHOTO COCTOSIHUSI OTOH CTPYKTYpBHI,
a 3aTeM TOCPEJCTBOM CJICAICTBEHHON NESITEIBHOCTH
NPEANPHHAMATE YCUIIMS TI0 YCTaHOBJICHUIO (DaKTOB
WU3MEHEHUH, MPOU30IIEANINX B 00CTAHOBKE, YTO 03-
HaYaeT YCTAHOBICHHUE MPUYUUHBI U CIICCTBUSL.

B cBasu ¢ atum FO.M. Unwuenxo [13, c. 8] oTme-
Yajl, YTO MBICJICHHOE MPOHUKHOBEHHE B MEXaHU3M
NPECTYIUICHHUS 10 MaTepHAILHON OOCTAaHOBKE HMe-
€T HEKOTOPYIO CHelnU(UKY, KOTopasi 3aKIHoJaeTcs B
U3YYCHUH MHHUMYM JIBYX Pa3IHYHBIX COCTOSHHUN
CTPYKTYpBI, @ TO TIOYTH BCET/A 3aTPYAHECHO PSIOM
OOBECKTHBHBIX MPUYHMH: BO-TICPBBIX, HPOHCXOKICHUE
HEKOTOPBIX CJICIOB HE BCET/Ia YIAaeTCsl YCTAHOBUTH B
HavaJie N3y4eHHUs] MaTepUaIbHON 0OCTaHOBKH, YTO HE
MO3BOJISIET YETKO PA3TPaHUYUTh UCXOTHOE COCTOSTHHE
CTPYKTYpPBI M €r0 KOHEYHBIA PE3yJbTaT; BO-BTOPHIX,
uH(pOpMaIHs 00 ITUX JBYX COCTOSHUSX, MOJTydacMast
U3 HECKOJBKUX HMCTOYHHKOB (KpOME H3y4eHHsi 00-
CTaHOBKH, OOBSICHEHHsI CBHJICTEIICH, MTOTEPIEBIINX H
p.), B CHJIIy OOBEKTUBHBIX NMPHYNH, MOTYIIUX OBITH
CBSI3aHHBIMH C OCOOCHHOCTSIMH BOCIIPUSITUS] COOBITHS
WK YCTIOBUSIMH, B KOTOPBIX OHO MPOTEKao, ObIBaCT
NPOTUBOPEYMBON. DTH 3aTPyIHEHHs, OIHAKO, MOTYT
KOMIICHCHPOBAaTbCsS. BHUMATEIBHBIM M IIEJICYyCTPEM-
JICHHBIM yCTaHOBIICHUEM OOCTOSITEITHCTB COOBITHSI.

W3MeHeHnsT OOCTaHOBKM MECTa IMPOUCIIECTBUS
KaK CIICJICTBUS HE OTPAXKAIOT B IIEJIOM MPUYUHBI, TO
€CTh BCETO MEXaHM3Ma COOBITUS IPECTYIUICHHS, BCS
OTpaXkarolye OOBEKThl HE HWCYEPIBIBAIOTCS TaKOM
00CTaHOBKOi, OHM HAMHOTO HKpe. B cBs3u ¢ 3TuM
U3MEHEHUE 00CTaHOBKH HE €CTh IOJIHOE OTPaKEHHE
MexaHu3Ma coObITHs. Henb3si CBOJWTH CYIECTBO
MeXaHU3Ma COOBITHS MPECTYIJICHUS K HM3MCHCHUIO
00CTaHOBKM Ha MECTE MPOUCIIECTBUS, TaK KaK 3TO
MOXET TOBJIeYb 32 COOOH OIMOOYHOE IMpPECTaBIIC-
HHUE O TOM, YTO MPECTYIJIICHUE COBEPILIEHO HCKITFOUYH-
TEJIBHO TOJILKO 3THM MyTeM. DTH U3MEHEHHSI MOTYT
B OTJICJIGHBIX CIIy4YasiX HOCUTh U HE KPUMHHAIbHBINA
XapakTep, TO €CTh He OyAyT MPUYMHHO CBSI3aHBI C
npecrymieHrneM. OJJHako U He KpUMHUHAIbHBIC U3Me-
HEHUSI TAKXKE CIECIYeT YUUTHIBATH JUIS MPABUILHOTO
NPUYUHHO-CIICJICTBCHHOTO IyTH PACIO3HABAHUS U
OOBSCHEHUs MEXaHU3Ma TPECTYILICHHS, C KOTOPhIM
OHHU MOTYT OBITh TCHETHYECCKH CBA3aHbI.

MexaHu3M TPECTYMICHHUS KaK TpPeCTaBICHHE
CJIeIOBATelIsl O €ro MarepualbHO (UKCUPOBAHHBIX
U HJICAIBHBIX CIIEaX-0TPAKEHHUIX, 0OHAPYKCHHBIX
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Ha MECTE MPOMUCIICCTBHUS, COMIACHO JIOTHKE, HpPe-
rmoJiaraeT BCJIEJ 32 UX HM3YyYEHHEM COOTBETCTBYIO-
Imee TUMOTeTHYeCcKoe OObsICHEeHHWE (CIeACTBeHHAS
BEepCHs O MeXaHHW3Me MpecTyIuieHus1). B cBs3u c
ATUM CHPAaBEUIMBO YTBEPKACHHUE, YTO «Is yCTa-
HOBJICHHSI MEXaHH3Ma MPECTYIUICHUS TPEIIO0I0kKe-
HUE O NMPUYMHAX, BBI3BABIINX M3MCHEHHS B 00CTa-
HOBKE MECTa COOBITHS, O CTPYKTYPE U COAECPKAHUH
CBSI3M MEXIY OTPaKaeMbIM OOBEKTOM W pe3yJbTa-
TOM OTpaXXKeHHsI, TO €CTh B OOIIeM BHJIE — O IPH-
YUHE W CIEACTBUH, JOKHBI CTaTh JIOCTOBEPHBIM
3HaHuem» [6, c. 113].

[IpaBMIILHOCTh TPEACTABICHUS O MEXaHU3ME
MIPECTYIUIEHUSI AOJDKHA OBITh OKa3aHa, 4TO Mpen-
CTaBIISICT ISl CIIEAOBATENs ONPENEICHHbIE CI0XKHO-
CTH, TaK KaK IPOIECC IOKa3bIBaHUS IPUIUHHO-CIIEI-
CTBEHHBIX CBSI3¢i OOYCIIOBJICH €r0 YMO3PUTEIEHBIM
U OIICHOYHBIM XapaKTepOM, U TOJBKO OTIIEIbHBIC
MPOSIBJICHUST YKa3aHHBIX CBA3EH MOTYT BBICTYIAaTh B
MaTepHaIn30BaHHOM BH/JIE.

B cBs3u ¢ 3THM clielyeT OTMETUTh, YTO BO3HHK-
mas B MPOIECCe COBEPIICHUS MPOTHBOIPABHOTO
JICSTHYSI TIPUYMHHO-CJICJICTBEHHAS CBS3b B XOJIE pac-
CJICJIOBAaHUS MPECTYIUVICHUS HE U3MEHsAEeMa M HE MO-
KeT ObITh yHHUTOXKEHA. OHA YK€ OCYIIeCTBUIACH U
HE CYIIECTBYeT KaK MaTepHalbHBI 00BEKT, a MOKET
JIUIIIB TOJBKO MPOSBISATHCS B HUX KaK dIIEMEHTaX T0-
JIOOHOI CBSI3H.

KpuMyHamMcTHUeck BayKHOE 3HAYCHHE UMEET BO-
MPOC METOIOJIOT MU JIOKA3bIBAaHUS MEXaHU3Ma COBEPIIICH-
HOTO MPECTYIUICHUSI, YTO MPEACTABIISIET COOO0H JaCcTHBINA
CITy4aif mpoOIeMbl JOKa3bIBAHUS IPHYHHHO-CIICICTBEH-
HOM cBs3u. CliemyeT OTMETUTh, 9TO JlaHHas mpoliiema
HCCIIENIOBAHA eIlle HEJI0CTaTouHO. B noruueckomM ciosa-
pe-cipaBounuke H.M. Konnakos [14, ¢. 349] npusoaut
OCHOBHbIE JIOTHYECKUE METOJIbI, B COOTBETCTBHH C KOTO-
PBIMHA BOSMOJKHO TIPOBEACHHE HCCIECAOBAHUIN MPHINH-
HO-CJIE/ICTBEHHBIX CBsi3eil. HarmomuuM 5111 MeTozpl. OHu
BBIP)KEHBI B BUJIE TIPaBUII, chopMynupoBaHHbIX Jk. C.
Muem [15, c. 345 —361].

1. Memoo cxoocmea. «Eciau nBa wim Oonee Ciy-
YaeB IOIJICKAIIETO0 HCCICIOBAHUIO SBJCHUS MMEIOT
OOIINM JTUIITH OTHO OOCTOATENNBECTBO, B KOTOPOM TOITh-
KO U COTJIACYIOTCS BCE ATH CIIy4aH, 3TO €CTh PUIHNHA
(vmu ciieICTBUE) TAaHHOTO SIBIICHUSY.

2. Memoo paznuuusi. «kEciu citydaii, B KOTOpOM HC-
CJIeIyeMOe SIBJICHUE HACTYIAET, U CIy4ai, B KOTOPOM
OHO HE HACTYIIAeT, CXOIHBI BO BCEX OOCTOSITENbCTRAX,
KpOME OJHOTO, BCTPEYAIOMIETOCs JIUIITH B IEPBOM CITy-
4ae, TO 3TO 00CTOSTENHCTBO, B KOTOPOM OTHOM TOJIBKO
Y Pa3HsTCS OTH JIBa CIIy4asi, €CTh CICICTBUE, WU NIPH-
YKMHA, WA HEOOXOAMMAas YacTh MPUYUHBI SBICHUS.

3. CoeOuHennbviti Memoo CX00CMBa U paziuyUs.
«Ecnm n1Ba nnm Goree citydasi BOSHUKHOBEHHUS SIBIICHIIS
HMMEFOT OOIIMM OJTHO JIUIIIb OOCTOSITENTLCTBO, U JTBA WITH
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Oornee cirydasi He BOSHUKHOBEHUSI TOTO FJTF HHOTO SIBJIe-
HUSI IMEIOT OOIIMM TOJIEKO OTCYTCTBHE TOTO JKE€ CaMO-
IO OOCTOSITENILCTBA, B KOTOPOM TOJIBKO M Pa3HATCS 00a
psiaa cilydaeB, €CTh WU CJICJCTBUE, WM PUUXHA, FITH
HEOOXOMMast 9aCcTh MPUIUHBI H3yJacMOTO SBICHHSD).

4. Memoo conymcmsyrowux usmenenuii. «Bcs-
KOe SIBJICHHE, M3MEHSIONIeecs OIpeIelIeHHbIM 00-
pa3oM BCSKWW pa3, KOrJa HEKOTOPHIM OCOOCHHBIM
00pa3oM HU3MEHsSETCS JPyroe SBICHUE, €CTh JINOO
MpUYUHA, JIHOO CIeICTBUE ITOTO SABJICHUS, JINOO CO-
SIMHEHO C HUM KaKOW-TNO0 MPUIMHHON CBS3BION.

5. Memoo ocmamros. «Ecin W3 SBIICHHUS BHI-
YecTb Ty €ro 4acTb, KOTOpas, KaKk H3BECTHO U3
MPEXKHUX HUHIAYKLUHUM, KaK CIEICTBHE HEKOTOPBIX
OTPENENCHHBIX TMPEIBIAYIINX, TO OCTATOK JaHHO-
ro SIBICHUS JOJKEH OBITH CIEACTBHEM OCTATbHBIX
MPEABITYIINX.

DTy K€ METONOJIOTHIO ISl YCTaHOBJICHUS IpU-
YUHHOW CBA3M B JOKa3bIBaHUHM TPECTYILICHUN
npemyiaraet ucnonb3zoBats 3.M. CokonoBckuit. OH
CUMTACT, YTO JaHHBIC METOJIbI (JaKTUYCCKH YIKE UC-
MOJIB3YIOTCS CIEICTBUEM [IJISI TOKA3BIBAaHUS W pac-
MIO3HABAaHUs MPUYMHHOCTH B MEXaHU3ME IMPECTY-
mneHud. Ha ero B3misig, 3ToMy «HE NPENsSTCTBYET
HU “MHOECTBEHHOCTb MPHYMH’, HU “CMEIICHHE
CIEACTBUN”, C KOTOPBIMH YacTO CTaJKHUBAIOTCA
JWIa, BeAyIIue paccienoBanue, u cym» [11, c. 7].

OmHako BCE ISITh TPHUBEACHHBIX BBINIE JIOTH-
YECKUX MPHUEMOB pACIO3HABaHMS U yCTAHOBJIECHUS
MPUYUHHON CBSI3U MEXAY SIBICHUSIMH YKa3bIBaIOT
Ha TO, YTO HEOOXOUMBIM YCIOBHEM JIJISl UX IIPUME-
HEHUS SBIIICTCS HAJIMYUE JABYX U 00JICe CPABHUTEIb-
HBIX siBIIeHUI. Ho IpeiBapuTeIbHOE pacciieIOBaHUE
MIPECTYIUICHUS U €T0 CyAcOHOE pacCMOTPEHHE BCET-
Jla IPOTEKAET B aCHEKTE UCCIEAOBAHUSI €ATMHUYHOTO
SIBJICHUSI, KOTOPHIM CJEAYET CUUTATh KOHKPETHOE
npectyruieHue. [lpectymnenue Bcerna oTauyaeTcs
OT TPECTYIUICHHUSI, TaKe €CIIU ero 00CTOSATENbCTBA
COBEPIIICHUS U PACCIEIOBAHUS CXOIHBI, UICHTHY-
HOCTH JITHX SABIICEHUU OBITH HE MOXET. B cBs3m C
3TUM COIIOCTABJICHUE PACCIEIOBAHHBIX IPECTYILIE-
HUU C pacciaeayeMbIM IPECTYIUICHUEM B LIENIAX OpHU-
MEHEHUS yKa3aHHBIX TOTHUYECKUX MIPUEMOB PACIIO3-
HaBaHUS U YCTAHOBJICHUS MPUYUHHOU CBSI3M BCEITa
MTO3BOJIUT CJEJIaTh TOJIBKO BEPOSTHOCTHBIA BBIBOI,
OCHOBaHHBIM HAa aHAJOTHM, YTO HCKIIKOYAET HCKO-
MOE€ JJ0OKa3aTeIbCTBEHHOE 3HAUCHHUE.

Bo3HukaeT Bompoc: Kak CleIyeT MOCTyNaTh B
MpOIIECCe MPEIBAPUTEIHHOTO PACCIECIOBAHUS U €TO
CyneOHOTO PacCMOTPEHUS, JJIsS TOTO YTOOBI OBLIO
BO3MOXHEIM OOBEKTHBHO PACIIO3HATH U YCTAHOBUTH
MPUYUHHO-CIEICTBEHHYIO CBS3b MEXaHHM3Ma Ipe-
CTYITHOTO COOBITHS?

C ydeTroM MpUBEICHHBIX BBIIIEC JJOTHYECCKUX MPU-
€MOB B TIPOIIECCE PACCIIECIOBAHUS MPECTYIUICHUN U
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UX PaCCMOTPEHUS CYAOM HEOOXOAMMO HCIIOIB30BaTh
9KCHEPUMEHTHPOBAHHUE, TO €CTh BOCIPOU3BOAUTH
WHTEpECYIoIIee clefaoBarens (Cya) sSBICHUE B HE0O-
XOMMOM KOJIMYECTBE pa3 U U3MEHSIEMBIX YCIOBHIX
CTOJIBKO pa3, YTOOBI MOXKHO OBLIO MCTIONH30BATh JIO-
TUYECKUE IPUEMBI JIJIS1 YIOCTOBEPEHUS HAIMYUS IIPU-
YUHHOU CBSI3H SIBJICHUMU.

Tax momaraet u 3.M. COKOJIOBCKHIA, KOTOPHIH, UC-
KITIOYasi CrelUalbHbIe TIO3HAHWS JUIS YCTAHOBJICHUS
NPUYUHHOMU CBSI3U, OTAAET PUOPUTET CIECACTBEHHOMY
3KcnepuMeHTy. OH CUMTAET, YTO B COOTBETCTBUU C TPE-
0OOBaHUSIMH JIOTHYECKOTO METOJa EAMHCTBEHHOTO pa3-
JIMYUS WIM METOAA COIYTCTBYIOIUX U3MEHEHHH cIie-
CTBEHHBIN IKCIIEPUMEHT CIIEAYeT IPOBOAUTH JABAXKIBL,
TO €CTh B yCJOBUSX, KOI/Ia SIBJIEHUE, MTPOBEpsEMOE B
Ka4eCTBE IMPUYMHBI, BOCIPOU3BOIUTCS, a B APYrou
— HUCKIIOYaeTcss uin u3MeHsiercs. CpaBHEHUE HX pe-
3yJBTaToOB IO3BOJMT CHAENATh CIEAYIOIIMI BBIBOI: B
CHUTYalliH, KOIZa UCKIIIoUeHHe (M3MEHEHUE) pOoBepsi-
€MOH MPUYHHBI HE OKa3bIBAeT BIMSHUSA Ha PE3yJbTar,
[IPUYMHHAs CBA3b OTCYTCTBYET, a B CHTyalluu, KOrJa
OKAa3bIBAET BIUSHUE,—IPUCYTCTBYET.

OTO BBI3BIBAET CEPbE3HBIC BO3PAKEHUS] OTHOCH-
TENBHO 0E3yNPEeYHOCTH U OOBEKTUBHOCTHU pe3yibTara
JUIS BCETo Tpoliecca NMpeaBapUTEIbHOTO PaccieoBa-
HUsL U CyneOHOro paccMOTpPEHHsl TPECTYIUICHHUS TI0
MIPUYUHE TOTO, YTO 3KCIIEPUMEHTAIBHOMY HCCIIEI0BA-
HUIO HEBO3MOXKHO TIOJIBEPTHYTH BCE€ OOCTOSITENBCTBRA,
CBSI3aHHBIE C HCCIIEIOBAHUEM MEXaHHW3Ma MPECTYTIIIe-
HUS, B OTHOIICHUU KOTOPBIX CIECAYET paccMaTpUBaTh
BOIIPOC O NMPUYHHHO-CIEACTBEHHOH cBsA3u. He Bcerna
TIPENICTABIICTCS. BO3MOXKHBIM 00€CIIeUnTh HE00X0-
JUMYIO CTEIIEHb CXOACTBA MEXIy YCIOBUSIMHU U CO-
JEpKAaHUEM SKCIEPUMEHTANIbHOIO M IPOBEPSEMOTO
COOBITHS, KPOME TOTO, BOBMOKHOCTH CJIEZICTBEHHOTO
JKCIIEpUMEHTA HE BCETJa MO3BOJSIOT UCKIIIOUUTD (U3-
MEHHTB) MIPEANOoIaraeMyIo IpHUHHY.

CrnencTBeHHBIN AKCIIEPUMEHT HENb3sS CYUTATh OC-
HOBHBIM KPUMHUHAJIMCTHYECKHUM CPEICTBOM PACIO3HA-
BaHUS U YCTAHOBJICHUSI IPUUUHHO-CIEACTBEHHOM CBA-
34 110 IPUYMHE OTPAHNUEHHOCTH €r0 BO3MOXXHOCTEM.

[Tonmaraem, He ciexyeT aOCONIOTU3MPOBATH BO3-
MOYKHOCTH KaK OTEIIBHOTO CJIEICTBEHHOTO ACHCTBUS
(MX TPYIIIBI), TaK M OTAEIHHOTO KPUMHUHAIHCTHYE-
CKOTO TIprieMa (WX TPYIIIBI) ISl PAacIiO3HABaHHUS U
YCTAHOBJICHUS NMPUYUHHON CBA3U B MEXaHMU3ME IIpe-
CTYIHOTO COOBITHA. DTOH LIeNHu CleoBaTelNo (Cynbe)
BCETa MOTYT CIIOCOOCTBOBaTh M3BECTHBIC JIOTHYE-
CKH€ MPHUEMBbI MBIIIUICHHS, JIFOOBIE MIPOLeCCyaIbHbIE
JIEHCTBUS U KPUMUHATIUCTUYECKUE TPUEMBL.

B cBs3u ¢ atuMm ocobast poib OTBOTUTCS CIEIH-
albHBIM 3HaHUSM. B COOTBETCTBHMHM CO CIOXKMBILEHCS
cyaeOHO-CIIeICTBEHHOW MPaKTUKOW SKCIIEPT, IPOBEAS
WCCIIeZIOBaHUE, BIPaBE JaBaTh 3aKIIOYEHHE O HaJH-
9uH (OTCYTCTBUH) IPUIUHHON CBSI3U MEKIY SIBIICHU-

SIMH, OJTHAKO TOJIBKO B IKCTIEPTHBIX CUTYaIIHUSX, KOTa
3aKOHOMEPHOCTH Pa3BHUTHUS SBJICHHN, 00Pa3yIOLINX
MPOBEPSIEMYI0 NPUUYHUHHYIO CBSI3b, MOJHOCTBIO OX-
BaTBHIBAIOTCSL €r0 KOMIIETCHLUSIMHU U CHEIHAIbHBIMU
3HaHUAMH. JTO MOTYT OBITH BCE OOCTOSITENBCTBA Me-
XaHW3Ma [IPECTYIUICHUS U HACTYITUBUINM PECTYIHBIN
pesynbTar. B Takoil cuTyanuu ycTaHOBJIEHHE TPUYHH-
HOW CBSI3U ClleioBaTeNieM (CyZIOM) C OJHON CTOPOHBI U
CyeOHOro KCIepTa ¢ qPyroil — COBMAaaeT.

Uccnenys mpobiieMy pacrio3HaBaHHsI KPUMHHA-
JIUCTUYECKHUX aCTEKTOB NMPUYMHHOCTU B CBA3SX 3Je-
MEHTOB MEXaHHW3Ma IPECTYIUICHUS, HENb3sl 000UTH
BHAMaHHUEM IIPOW3BO/IHbIE MoKazarenbcTBa. Ocoboe
3HAYEHUE CPEAU HUX OTBOAMTCS BEIIECTBEHHBIM JO-
KazarenbcTBaM. OTMETHM, YTO JOKa3aTebCTBEHHOE
3HaYEeHHE UMEET HE cama Belllb, a MCKJIIOYUTEIHHO
€€ OTHeNbHbIE NMPU3HAKU M CBONCTBA, KOTOPBIE MO-
TYT OBITH CYIIECTBEHHBIMHU C TOUKH 3PEHUS KadeCTBa
BEIIHN U HEOTACINMBIMH OT Hee, HO MOTYT OBITh U HE-
CYLLIECTBEHHBIMU — BHYyTPEHHUMU U BHEIIHUMU. [[aH-
HBII BUJ J0Ka3aTelbCTB NpPEIBAPUTEIBHOE pacciie-
JIOBaHUE U Cyl MOTYT IMOIYYUTh UCKIIIOUYUTEIBHO Ha
OCHOBE KONHUH (CJIETIOK «CBOWMCTB-J0KA3aTEIbCTBY),
OTHOCAILIUXCS K KATE€rOpUM BHEIIHUX, [TOBEPXHOCT-
HBIX, MOIJAIOLIUXCA BOCIIPOU3BEIECHUIO B CHITy CBO-
€ro cojiep KaHusl, N0O HeJb3s MOMYyYNUTh AACKBATHYIO
KOIHIO BEIIH, HO MOYKHO BOCIPOM3BECTH HEKOTOPHIE
ee CBOMWCTBAa KakK JIEMEHTHI OOIIHOCTH HECKOJIBKUX
MaTepHalbHBIX Ten. McciemoBaHue NPOM3BOAHBIX
BEILLIECTBEHHBIX JOKA3aTEIbCTB OCHOBAHO HA MOIY-
YEHUU B 3TOM IPOLECCE ONPENEICHHBIX UX CBOMCTB,
KOTOpbIE MOTYT OBITh HWCIOJNB30BaHBI B KadueCTBE
CPEIICTB paclO3HABAHUS U YCTAHOBICHUS TPUUNHHOMN
CBSA3U. B 3HaUMTENBHON CTENEHU 3TO CBS3aHO C DKC-
MIEPTHBIMA BO3MOKHOCTSIMH YCTAHOBJICHUS TTPUYHH-
HO-CJIEZICTBEHHBIX OTHOIIICHHUM.

O0cy:x1eHue U 3aKJII0YeHIs

AHanu3upys NpUBEIACHHBIC BHIIIE PACCYXIACHUS,
CBSI3aHHBIC C OTHOIICHUSMH «YTOJIOBHO-TIPABOBAS —
YTOJIOBHO-TIPOIIECCYalIbHAs — KpUMUHATUCTHYECKAs
MIPUINHHOCTHY», MOXHO OTMETHTH, YTO MX COOTBET-
CTBHUSI UMEIOT MPSAMYIO 3aBHCHMOCTh MEXIY COOOM,
YCTAHOBJICHHE KOTOPOW B MpOLIECCE MPEIBAPUTEINb-
HOTO pacciefoBaHMs MPECTYIJICHUH U UX CyaeOHO-
0 pacCMOTPEHHUs SIBISAETCS Ba)KHOM 3aJayel MpaBo-
OXPaHUTENbHONW JESITeTFHOCTH TPU HCTONb30BaHUHU
YTOJIOBHO-IIPABOBBIX METOJIOB €€ PEryIHPOBAHUSI.

I[IpaBuibpHOE MOHUMAaHUE 3TON 3aBUCUMOCTH
MIPaKTHKAMH SBJISETCS BaXXKHBIM YCIIOBHEM oO0ectie-
YEHUSI 3aKOHHOCTH TPU PEIICHUH 337a4 YTOJIOBHOIO
CYZIOTIPOM3BOJICTBA.

[IpuBeneHHBIE B CTaThe KPUMUHAIHCTHICSCKUE
NaHHbIE, CBA3aHHBIE C 0COOEHHOCTAMH pacIlo3Ha-
BAaHMSI U YCTAHOBJICHUS MPUYUHHOCTH, MPEACTABIIA-
I0TCS HaM HEKMMH OCHOBAMHM CIOXHOTIO Ipolecca,
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KOTOPBII BKJIIOYAET B CBOE COACPKAHUE YCMOTPEHUE  aJIbHOM NMPUYMHHOCTH B PACCIIEJOBAHUU IIPECTYILIE-
TEOPETHUECKUX IMOJIOXKEHUH, CBA3AHHBIX C YCTAHOB- HHUM M UX CyZeOHOM PacCMOTPEHHH.
JICHUEM YTOJIOBHO-TIPABOBOM M YTOJIOBHO-IIPOLECCY-
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E.I. CaxapoBa

3HAYEHME JIMYHOCTHU NOTEPIIEBHIEI'O KAK OBFBEKTA
KPUMHWHAJIMCTUYECKOI'O UCCJUIEJOBAHUS
IIPHU PACCJIEJOBAHUU TPUYUHEHUS BPEJIA 310POBbBIO

THE VALUE OF THE IDENTITY OF THE VICTIM AS AN OBJECT
OF FORENSIC INVESTIGATION IN THE INVESTIGATION
OF PERSONAL INJURY

BBe)IeHue: B CTAaTbC paCcCMaTpUBACTCA JJUYHOCTDH IMOTCPIICBIICTO KAaK 3JICMCHT KpHMHHaJIHCTH‘IeCKOﬁ Xa-
PAaKTePHCTHKH MNPECTYIUICHHUH, CBSI3aHHBIX C IIPHYMHEHNEM Bpela 37I0pOBbIO, aKIIEHTHPYETCS] BHUMAaHNE Ha
KOPPEISIMMOHHBIX CBS35X IMYHOCTH MOTEPIIEBIIETO M HHBIX 3JIEMEHTOB KPHMUHAIUCTHIECKON XapaKTepHUCTH-
KU MPECTYIUICHUH yKa3aHHOM KaTeropuu.

MarepuaJibl 1 METOABI: B ITPOLIECCE UCCIICIOBAHUS MPUMEHSUINCH CIICAYIOLINE METOJIBI: aHAJIN3, CUHTE3,
cTaTucTU4eckas o0paboTKa JaHHBIX, 0000IICHUE CyIeOHOM U CIIeICTBEHHON MPAKTHUKH.

Pe3yabTaThl HCCJIEI0BAHMSI: TPOBEICHHOE HCCIISIOBAHNE TTO3BOJIUIIO C/IENIaTh BHIBOJ, YTO JIMYHOCTD IO~
TEPIIEBIIETrO SABIAETCS OO0SM3aTeNbHBIM JIEMEHTOM KPUMHHAIMCTHYECKOW XapaKTePHCTHKH MPECTYIUICHHH,
CBSI3aHHBIX C MPUYMHEHUEM Bpela 310pOBbI0. [loTepnieBninii SBIsSETCS aKTHBHBIM yYaCTHUKOM KPUMHHAIIb-
HOM CHTYaIlMU U aKTUBHO OKa3bIBAaCT BIMSHUE HA pa3BUTHE BO3HUKIIETO KoH(ukTa. [IpakTHyeckoe 3HaYeHUE
YCTAaHOBJICHUA HOI[pO6HI)IX CBCHCHI/II\/'I O JIMYHOCTHU NOTCPIEBUICTO 3aKIOYACTCA B TOM, YTO OH HAIIPSAMYIO CBA-
3aH C JIMYHOCTBIO NPCCTYIIHHKA, a TAK)XXC MOTHUBaMHU, LEJIAIMU, MECTOM, BPEMCHEM U cnocodamu COBECpIICHUA
npectyruieHus. [lpu aToM 3HaYeHNE UMEIOT HE TOJIBKO COOCTBEHHBIE (BHYTPEHHHE) XapaKTEPUCTHKHU JTHIHO-
CTH MOTEPIIEBILETO, HO U KPYT €ro CBsA3EH, CONMaIbHbIE U IEJIOBBIC Ka4eCTBA M OTHOLICHUSI, CKJIA IbIBAIOIINECS
C OKPY’KaIOIIUMH.

ObcykneHne W 3aKJIIYEHHs: TIpeUlaracTcsi Habop XapaKTEPUCTUK JIMYHOCTH, KOTOPbIE HEOOXOIUMO
YCTAaHOBUTL IIPHU U3YUCHUU JIMYHOCTHU MOTCPIICBIICTO, d TAKKC YKA3bIBAIOTCA OCHOBHBIC BUABI KOPPEIAINOH-
HBIX CBSI3€M M 3aBHCHUMOCTEH JIMUHOCTH IMMOTCPIICBIICTO, KOTOPLIC MOTYT 6BITB HCIIOJIB30BAHbI IJI BBIABHKC-
HUS BEpCUH.

Kntouesvie cnosa: nomepneswiuti, 1uuHOCmyb, KPUMUHATUCMUYECKAS XAPAKMEPUCMUKA, 8De0 300P08bI0,
KOpPpENAYUOHHbLE CBA3U

st murupoBanmst: Caxaposa E.I'. 3HaueHre THYHOCTH OTEPIEBINETO KaK 00hEKTa KPUMUHAIHCTHIECKO-
IO MCCIIEZIOBAaHUS NIPH pacciieIOBaHUH MPUYWHEHHS Bpeaa 310poBbio // Bectauk Kazanckoro ropuamaeckoro
nactuTyTa MBJL Poccun. 2017. T. 8, Ne 4. C. 83 - 88. DOI: 10.24420/KUI.2017.4(30).8619.

Introduction: the efficiency of investigation of crimes largely depends on the completeness of the information
gathered about the victim, as analysis of his personality makes it possible to identify the causes and conditions
of conflict, to determine the mechanism of its development, to solve many of the issues that are important to
establishing the truth during the investigation. The paper discusses the identity of the victim as an element of
criminalistic characteristics of this category of crimes, the author focuses on the correlations of the personality of
the victim and other elements of criminalistic characteristics of crimes connected with causing of harm to health.

Materials and Methods: in the process of research the following methods were used: analysis, synthesis,
statistical data processing, generalization of judicial and investigation practices.

Results: the conducted research allowed to draw conclusions about what the identity of the victim is an
indispensable element of criminalistic characteristics of crimes connected with causing of harm to health. The
victim is an active participant in the crime situation and actively influence the development of the conflict. The
practical importance of setting out detailed information about the identity of the victim is that it is directly linked
with the identity of the offender, motives, purposes of the offence, place and time of the crime and how crimes.
The value of not only its own (internal) characteristics of the individual victim as well as the circle of his relations,
social and business qualities and relations with others.

Discussion and Conclusions: recommendations on the list of personality characteristics that need to be
installed in the study of the personality of the victim, as well as the main types of correlations and dependencies
of the individual victim, which can be used for the nomination of versions, are given.
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BBenenne

AHanm3upys COCTOSHHE TPECTYIMHOCTH 3a IIO-
CJIEJTHHE TISATh JIET, MOKHO KOHCTAaTHPOBATh, YTO KO-
JUYECTBO MPECTYIUICHUH, KBaTU(PUIMPYEMBIX KaK
MPUYMHEHHUE TSHKKOTO Bpe/a 370POBBI0, UMEET TEH-
JACHIUIO K HE3HAYUTCIbHOMY CHUXCHHUIO, OIHAKO
MIPOIOIDKAET OCTaBaThCs BEICOKUM. Takske HeoOxomu-
MO OTMETHUTbh, UTO, HECMOTPS Ha CHIDKEHHE KOJHUe-
CTBa MMOIOOHBIX MPECTYIUICHUH, PACKPHIBAEMOCTD UX
eme He qocturia 100 %'.CornacHo CTaTHCTHYECKUM
JAHHBIM KOJIMYECTBO MPECTYIJICHUH, KBATUPHUIUPY-
€MBIX KaK IMPUYMHCHHUE TAXKKOI'O Bpe€la 310PpOBbIO, B
ssaBape-ceHTsiope 2017 1. coctaBmwio 18 949, uro Ha
11,3 % Huxke, ueM 3a aHanoruuHbid nepuog 2016 r., a
PacKphIBAEMOCTh TIOZOOHBIX MPECTYIUICHUH B STHBa-
pe-centsiope 2017 1. cocraBuna 16 872¢dakra, uro Ha
13 % MeHblie, YeM 3a aHaIOTHYHbIH iepuoz 2016 r.2
[Monaraem, uto 3()(HheKTHBHOCTH paccieOBaHuUs pac-
CMaTpUBaEMOM KaTeropuu MpeCTyIIeHU BO MHOTOM
3aBUCHUT OT IOJTHOTHI cOOpaHHON WHMOpPMamuH 000
BCEX KPUMHUHAIMCTUYECKH 3HAYUMBIX OOCTOSTEIb-
CTBaX COBEPIIEHHOTO MPECTYIUICHUS, K YHCITY KOTO-
PBIX OTHOCATCA KaK JIMYHOCTL JIMId, COBEPIINUBIICTO
NPpECTYIUICHUE, TaK U JIMYHOCTb NOTCPIIEBIICTO, NH-
dhopmanms 06 UX TTOBEACHUH A0 M B MOMEHT COBEP-
[IeHHS TPECTYTUICHUSI.

JIMYHOCTh TOTEPHEBIICTO SBISETCI OOBEKTOM
M3yYCHUS] MHOTHX HAayK YTOJIOBHO-IIPOIECCYATBHOTO
LUKJIa(KPUMUHOJIOTHH, YTOJOBHOTO IPaBa, a TakKXkKe
KpUMHUHAJIMCTHYECKOH HayKH). IHTepec K moTepnes-
meMy KaK yJacTHHKY TPECTYITHOTO COOBITHS 00Y-
CJIOBJICH 3HAYUMOCTHIO KOMIUIEKCHOTO U3YYEHUS €T0
JUYHOCTH JIJIS TIOJTYyYCHUSI CBEJCHUI, HEOOXOMUMBIX
JUIA pacKpBITHS, pacCiIeNOBaHus U MPEYNPEKICHUS
MPECTYIUICHUH, JJIs ompeaeacHus Hanbomee 3Pdek-
TUBHOM TaKTUKU ACHCTBUM JIMI], OCYIIECTBISIOIMINX
MIPOM3BOJICTBO I10 YTOJIOBHOMY JIEITy.

O030p auTEpaTypBI

W3y4eHuto TMYHOCTH MOTEPIICBIIETO B KPUMUHA-
JUCTUKE YACISUIOCh MPUCTATBHOE BHUMAHUE B TPY-
nax B.B. Baugsmmesa [1], ILIL. LBetrkosa [2] u mp.
[Ipu 3TOM BHUMaHWE yYEHBIX aKIIEHTHPOBAJIOCH Ha
JMYHOCTH TTOTEPIEBIIETO Kak 00BEKTEe MPECTYITHOTO
MOCATaTeNIbcTBA. B COBpEMEHHBIX Hay4YHBIX HUCCIIe-
JIOBaHUSAX PACIIUPEH JHUAana30H BOIPOCOB, Kacaro-

MIUXCSI U3YYCHHUS JTUIHOCTH TTOTEPIIEBIIECTO B CBS3H
C paccliefioBaHUEM YToJOBHEIX jaen. MHbopmanus o
JIMYHOCTH TOTEPIEBIIEr0 UCHONb3YyeTCs AN pas3pa-
OOTKM TaKTUKH TPOU3BOACTBA CJIEJICTBEHHBIX JEH-
CTBUI WJIH, HalpUMEP,UId OMHCAHUS AJIEMEHTHOTO
COCTaBa KPHUMHHAIMCTUYECKON XapaKTePUCTHKH
MpecTyIyIeHuH u T.1. [3].

HecomHeHHO, TUYHOCTH MOTEPIEBIIETO, €0 MO-
BEJICHHE BXONAT B COBOKYIIHOCTBH SIBJICHMH, Xapak-
TEPU3YIOIINX MPECTYIMHOE COOBITHE, W SBISIOTCS
HEOTHEMJIEMOH YacThl0 OOBCKTHBHOW OOCTAaHOBKH
MpPEeCTyIUIeHUs. XapaKTepUCTHKA €ro JTMYHOCTH SIB-
nseTcsl  00s3aTeNbHBIM CTPYKTYPHBIM  BIIEMEHTOM
KPUMHHAJIUCTUUECKOW XapaKTEpPUCTUKU MpeCTyIlIe-
HUH, CB3aHHBIX C NMPUYMHEHHEM Bpela 310pPOBbIO.
Kak ormeuan E.E. LlenTpoB, norepneBmnii «mpea-
CTaeT HE TOIHKO KaK OTPaXKAIOIINH 0OBEKT, HECYIITHA
Ha ce0e cIiebl MPEeCTYIMHOTO BO3EHCTBHS, HO U KaK
00BEKT OTpakaeMblif, BHOCSIIUN OIpENeICHHBIC
M3MEHEHUS B OKPYKaIOIIyI0 0OCTAaHOBKY U 00pazy-
IOIIMI CBOUMM JENCTBUSIMHU ONPEEIEHHYIO JOKa3a-
TEJNILCTBEHHYIO HHpOpMaIuoy [4, c. 23].

[IpectynHble NEUCTBUSA, CBSI3aHHBIE C MPUYHHE-
HUEM BpeJa 370pPOBBI0, OTHOCATCS K TaKOH Karero-
pUM TIPECTYIUIEHUH, NpU pPacCIeIOBaHUU KOTOPBIX
U3yYEHHUE JUYHOCTH TOTEPIEBIIETO M OLEHKA €ro
MOBEJIEHUS IO TPECTYIJICHHsI, B MOMEHT €r0 COBep-
IICHHS M TIOCIIE SIBIAIOTCS 00s3aTelbHBIMHU. Takum
obpazoMm, (opMHpOBaHHUE KPUMHHAIACTHICCKOM
XapaKTEPUCTUKN PacCMaTPUBAEMBIX IPECTYILUICHUH
JOJDKHO COTPOBOMKAATHCA aHAJIM30M  MOAPOOHBIX
CBEJICHUI O JMYHOCTU IOTEPIEBIIETO, KOTOPBIMA
HampsSMYIO CBSI3aH C JIMYHOCTBIO MPECTYITHUKA, MO-
THBaMH, LESIMH COBEPIICHHS, CIOCOOOM TpecTy-
rienus. [Ipu 3ToM 3HaYeHHe UMEIOT HE TOJIBKO COO-
CTBEHHBIE (BHYTPEHHHE) XapaKTEPUCTUKH JTNIHOCTH
MOTEPIIEBILIETO, HO U KPYT €ro CBA3EH, COLMANIbHBIC
U JIeJIOBble KaueCcTBa M OTHOILIEHHS, CKJIa{bIBAIOIIHU-
ecs ¢ OKpyxaroIuMHu. [TorepneBninii Kak y4aCTHUK
MIPECTYITHOTO COOBITHS O0JIaIaeT KOMIUIEKCOM JIH4-
HOCTHBIX KauecTB, 00YCIOBIMBAIOIINX €r0 IMOBele-
Hue. Kak ormeuan B.M. [llukaHoB, «IIpeCTyIHUK» U
«CKepTBay» MPOSIBISIOT ce0sl HE TOMBKO KaK CUCTEMBI
camu 1o ce0e W He TOJBKO KakK 4acTu Oojiee Mpo-
CTPAHHON CHUCTEMBI «IIPECTYIIEHHE)», OHU, KPOME

! Cocrostaue npectynHocTd B Poccun (apxuBHbie Aanubie). URL: https://xn--blaew.xn--plai/Deljatelnost/statistics.(nara oGpameHus:

18.10.2017).

2 Cocrostaue mpecTynHOCTH B Poccni 3a stHBapb-aryct 2017 r. URL: https://xn--blaew.xn--plai/folder/101762/item/11341800/. (nara

obOpamenust: 18.10.2017).
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TOTO, SIBJISIOTCS BAXKHEHIINMU CTPYKTYPHBIMH 3J1€-
MEHTaMU KPUMHUHAINCTHYECKON XapaKTEePUCTHUKHU
npecrymiaeHus»[S, c. 14].

BrisiBieHre MaHHBIX O JIMYHOCTH MOTEPIIEBIIETO
U €ro MOBEJIEHUH BO BpPEeMs NMPECTYNHBIX AEHCTBUH,
HalpaBJIeHHbIX HAa NPUYMHEHHE Bpena 3I0pOBbIO,
HEOOXOMMOE ISl YCTAHOBJIICHUS OOCTOSITENIHLCTB
pacciiexyeMoro TMpecTyIUIeHHS, © B 0COOEHHOCTH
MOTHBOB €T0 COBEPIICHHS, BIHUIET Ha ONpeelieHHe
CTEeTIeHN OOIIEeCTBEHHOW OIACHOCTU TIOACYAMMOTO
[pY Ha3HAYCHUH €My HaKa3aHHsl.

OO0m1en3BecTHO, YTO pa3indHbie (HaKTOPbI CyOb-
€KTUBHOTO U OOBEKTHBHOTO XapakTepa, B TOM YHCIe
KOHKpEeTHas KU3HEHHas] CHUTyaIlusl, B KOTOpPOi OKa-
3aJicsl YEeNOBEK, MOTYT OKa3bIBaTh BIHMSHHE HAa €ro
neiicreud. Iloxg ux BIMAHMEM Yy MOPaJIbHO HEYCTOM-
YUBOH, CKIIOHHOM K COBEPILIECHHIO [TPaBOHAPYIICHUN
JIMYHOCTH BBICOKA CTENEHb BEPOATHOCTH 3apOXKjie-
HUS yMBICJIa Ha COBeplIeHne npecTymieHns. Cpenu
0003HAYCHHBIX BBIMIE (HAaKTOPOB OOBEKTHBHOIO Xa-
pakTepa MOXKHO BBIJIEIIUTH JKEPTBY IMPECTYIUICHUS,
KOTOpasi 3a4acTyI0 BBI3BIBAET y MPECTYMHUKA UACIO
COBEpIIIEHUSI B OTHOIIEHWH HEE IMPOTHBOIPABHOIO
JeSTHHYSL.

B KpuMHHAIMCTUYECKON HayKe Y4YeHbIE Bblje-
JIAIOT B Ka4e€CTBE OTAEIbHOM YaCTHOW KpUMUHAJU-
CTHUYECKOW TEOPUH KPUMHHAIUCTHYECKOE YUICHHE O
[IOTEpIEBIIEM, HUMEHYeMO€ KPHMHUHAIMCTUYECKON
BUKTUMOJNoTHeH [5, 6]. Ilpectymuienus, cBs3aHHBIC
C NPUYUHEHUEM Kakoro-nmubo Bpena 3I0pOBBIO, B
OoJpIIIei CTETIeHN OTHOCATCS K PECTYIICHUAM BHK-
TUMHOTO XapakTepa, MOCKOJIbKY 3HAYMTEIbHAS WX
4acTh COBEPIIAETCS B YCIOBMAX, KOIZA caM IOTep-
MEBIINH CO3/1aeT HEraTUBHYIO OOCTaHOBKY, Omaro-
MIPHUATCTBYIONIYIO COBEPIICHHUIO B OTHOIIEHHUH HETO
MIPECTYIUICHUSI.

C KpUMUHAJUCTHUYECKUX ITO3WIHANA W3ydeHHE
JIMYHOCTH TOTEPIIEBIIETO IMO3BOISET pa3padoTaTh
Oomnee COBEpLICHHbIE METOAUYECKHE PEKOMEHAA-
LMW 10 paccie0OBaHUIO MPECTYIUIEHHH B YacTH
BBIIBIDKEHHST BO3MOXKHBIX CIJIEJICTBEHHBIX BEpCHil,
YCTAHOBJIEHNS MUCTHUHHBIX MOTHBOB MPECTYIJICHUS,
n30panus Hanbosee 3PPEeKTHBHONH TAaKTHKH IIPO-
BEJICHUS CJIEICTBEHHBIX NIEHCTBHUN C y4acTHEM IIO-
TEpHEBIIEr0, TaKUX Kak AONPOC, OYHas CTaBKa U
apyrue. Jns perieHust nepedrciIeHHbIX 3a7ay Mpu
paboTre ¢ MOTEepHeBIIUM CleIyeT YAelsATh BHHUMa-
HH€ TICUXOJIOTHYECKIM CTOPOHAM €ro JIMYHOCTH, B
CTPYKTYyp€ KOTOPOW MOXKHO BBIICTUTH CIEIYIOIIHe
COCTaBJISIONINE KOMITOHEHTHI: IIEHHOCTHAs HaIlpaB-
JIEHHOCTb; TIOBEJIEHUE 10, B IEPHUOA U MTOCJIE COBEp-
LIEHUS] TPOTUBOIPABHOTO JIEIHUS, KOTOPOE MOXKET
XapaKTepU30BaThCS KaK MOJIOXKHUTENIbHO, TaK U OT-
pHUIIATEeNIbHO; HEOCO3HaBaeMasi BUKTHMHOCTb, MPO-
SIBJISTFOIIIASICSL B TIOBEJICHUU U JICHCTBUSX.

&5

Ha mnepBoHauanbHOM »3Tame pacciaefoBaHus,
KOIZla B pacHopsbKEeHUH criefoBaTens (JHo3HaBare-
J51) UMEEeTCsl MUHUMAaJbHBII 00beM WHpOpManuu
00 00CTOSATETBCTBAX COBEPIICHUS paccMaTpuBa-
€MOM KaTeropuu MNpeCTYIJICHUH, MNOTEepIEeBIINN
ABJIAETCSI OJHHMM M3 Ba)KHBIX HCTOYHHMKOB IOJY-
YEHHUS! CBEACHHUM, XapaKTepU3YIOLUINX JIHYHOCTH
NPEeCTYNHUKa M pacnojlaralomux HHpopManuen
0 €ro BHEUIHOCTH, OOBSCHSIOUINX MOAJMHHBIE MO-
THUBBI TMPECTyIUIeHUs. HacTymuBiime mpecTynHbie
HOCJIEAACTBUSA OTPAXKAIOTCA HA NCUXUYECKOM U (Pu-
3UYECKOM COCTOSIHMM XEPTBBI U MOTYT yKa3aTh Ha
0COOCHHOCTH JIMIIA, COBEPILUBIIETO NPECTYIIIICHHE.

Marepuajbl 1 METOAbI

Hcnonp3yembie B Tpoliecce MCCIEAOBAHUS Me-
TOJIbl HAYYHOTO aHalln3a, CHHTE3a, CTATUCTHYECKON
00paboTkH JaHHBIX, 0000IICHUS CyneOHON U ciea-
CTBEHHOH MPAKTUKHU TO3BOJIMIIHN TPOAHATH3UPOBATh
U 0000IIUTH TEOPETHYECKHE IOJIOKEHUS, Kacaro-
muecs TpeAMeTa HCCIeIOBaHMs, SMIUPHYECKHE
JaHHBIE W CIeNIaTh COOTBETCTBYIOIINE BEIBOBI.

Pe3ysbTaThl HCcae10BaHUS

Pe3ynmprarel MpoBEAEHHOTO WCCIEHOBAaHUSA [7]
MO3BOJISIIOT C/AENAaTh BBIBOJ O TOM, YTO XEPTBaMHU
paccMarpruBaeMOl TPYNNbl NPECTYIUICHUH SB-
JSIOTCSA JIMLA Pa3IMYHBIX KaTeropui, MCXonsd W3
BO3PACTHBIX, TMOJOBBIX XapaKTEePHCTHUK, HMEIOIINE
pasNUYHBIA YPOBEHb OOpa30BaHMUS, OTHOCSIIUECS
K pa3HbIM COLMAJIbHBIM TIpYyIIIaM. YCTaHOBJIEHO,
4yTO B 65,3 % cily4aeB MOTEPNEBIINMH CTAHOBATCS
JUIa MYXKCKOTO M0Jia, a JINIA XEHCKOTO IMoJia Co-
OTBETCTBEHHO B 34,7 %. [IpeBblieHne Koau4decTBa
JUI] MY>KCKOTO IT10JIa, OKa3aBINIUXCS MOTEPIEBIIH-
MU II0 paccMaTpUBAEMOIl KaTeropuM INpecTyIuIe-
HUH, MBI OOBSCHSIEM TE€M, UTO UX ITOBEJACHNE HOCUT
0oJee arpeccUBHBIN XapakTep, B pe3yJbTaTe 4ero
MY>KYHMHBI Yalle OKa3bIBAIOTCA B 0OCTaHOBKE, CO3-
JaroUIeil yrpo3y NpHunHEHHUs Bpeaa X 3JOPOBBIO.

HccnenoBanue Bo3pacTa MOTEPHEBIINX MTO3BO-
JUJIO BBIABUTH KOPPEISIIMOHHBIE CBA3M MEXIY
BO3pPacTOM, CIIOCOOOM NPECTYIUICHHMH W JINYHO-
CTBIO NPECTYNMHUKOB. Tak, BO MHOTHX CIydasx
COBEpIIEHUSI MPECTYIJIEHUH B OTHOLICHUH JIMIL
JETCKOTO U TPEKJIOHHOTO BO3pacTa OTMEYAIOTCS
XyJIUTaHCKHE MOTHBBI. DTO 00ycioBIHMBaeTcs Qu-
3U9YEeCKOH cIa00CThI0 YKa3aHHOW KaTeTOPHH JIUI] U
OTPaHUYCHHOHN CIIOCOOHOCTHIO K OKa3aHUIO COIPO-
THUBJICHUS.

Omnpenensisi COLUANBHBIE XapaKTEPUCTUKU JTMIHO-
CTH TOTEPIEBIINX O MPECTYIICHUSIM, CBSI3aHHBIM C
NPUYUHEHHEM Bpela 370pOBbIO, CIEAYET OTMETUTH,
YTO MOTEPIEBIINE HE OTINYAINCH BEICOKMM 00pa3o-
BaTeNIbHBIM YPOBHEM. BOJIBIIMHCTBO M3 HUX HUMENH
cpennee obriee oopazosanue (48,2 %), a 15,8 % no-
JIYYHJIH OCHOBHOE o0111ee oOpa3zoBanue (9 KIaccor),u



BECTHHUK

Kazanckoro ropuanueckoro nHctutyta MBJ[ Poccuun

Ne 4(30) 2017

Jlajiee 1O CTEleHW YOBIBaHWS: CpelHee MpodeccHo-
HaAJIbHOE, HEOKOHYEHHOE BBICINEE, BhICIIee. Huzkmit
YpoBeHb 00pa3oBaHWS W BOCIHTAHHS BO MHOTOM
Croco0CTByeT (OPMHUPOBAHUIO HHU3KOTO YPOBHS HH-
TEJUIEKTa, 9TO 00YCIIOBIMBACT Y3KUM, OTpaHUYEHHBIN
KpYT OyXOBHBIX HHTEPECOB, IMOTPEOHOCTEH U 3arpo-
coB. Otcioma cieyet, YTo 4eM BBIIIE YPOBEHb 00-
pa3oBaHus, TeM OOJbIIIE CTETNEHb BEPOSTHOCTH, YTO
JUIO OK&KETCA B CHUTYalllH, TPOBOIMPYIOIIEH KOH-
(hIMKT ¥ IPUYWHEHKE BPEa €ro 3/I0POBEIO.

XapakTepu3ysi MEKINYHOCTHBIE CBSI3U MPECTYI-
HUKOB M TMOTEPNEBIINX M0 paccMaTpHUBAaeMbIM IIpe-
CTYIUICHUSIM, MOXXHO CJEJIaTh BBIBOJ O COBIIaJICHUU
WX OTHOIIEHUH IpyT K APYTY, MEXITy cobol, obpasa
YKU3HU, TIOBEICHUS B OBITY, MUPOBO33PEHUSL.

Kak ormeuaer B.JI. BacunbeB, B kKOH(QIHKTHOM
CUTyallUl Ha IOBEICHHE MOTEPIEBIIETO OKa3bIBa-
€T BIMSHHUE €TO MPaBOCO3HaHME: «3HaHUE 3aKOHA U
CBOMX NpaB JAeT IOMOJHUTENbHbIE BO3MOXKHOCTH
[IpH OTPaXCHWH MPECTYITHOTO HAIMAICHUSA, CO3/IaeT
yOeKIIEHHOCTh B MIPAaBOTE CBOWX JEWCTBUH, IIPEIIAT-
CTBYIOILIUX IMPECTYIHOMY IOCSTaTelbCTBY», HE BBI-
XOJIs TIPH 3TOM 32 YCTAHOBJICHHBIE 3aKOHOM IS T10-
JNOOHOHM cUTyalluu paMKu (MHCTHTYT HEOOXOAMMOM
obopoHs U T.11.) [8, ¢. 363].

B wu3ydeHHBIX YTONIOBHBIX Jeiax B OOJBIIUH-
CTBE CIydyaeB [EHCTBHUA IOTEPIIEBIIETO OKAa3aiH
BIMSIHHE HA (aKT COBEPIICHHS B OTHOIIEHUH HETO
npecryruienusi. [loBenenue mnorepmeBmero oopa-
3yeT YCJOBHS ISl CO3MaHus OOCTaHOBKH, Oiaro-
NPUATCTBYIOIIEH COBEPIICHUIO MpeCcTyIeHus. Ju-
HUS TIOBEJIEHUS TOTEPIIEBIIETO MOXET OKa3bIBaTh
BIIUSIHUE HA CTENeHb BHHOBHOCTH OOBHHSEMOTO,
a BO3MOXKHO, M HCKJIIOYaTh €€ (Hampumep, IpH co-
BEpIICHUH TPECTYIJICHHUsI B COCTOSIHUM HEOOXOH-
MOU 000pOHEI Wit cocTosHNH addekra). 3agacTyro
CaMH TOTepIIeBIINE CO3AAI0T TOYBY ISl COBEpIIe-
HUS B OTHOIIEHUH HUX MPECTYIICHUS, TIPOBOIUPYSI
3TO CBOMM BBI3BIBAIONIUM,aMOPAILHBIM, 2 HHOTJA U
MPOTHBOIIPABHBIM IOBEACHUEM.

BUKTUMHOCTBIO fABIAETCS peau30BaHHas Ipe-
CTYITHBIM COOBITHEM «IIPEIPACIIONIOKEHHOCTh CTaTh
B TOM WJIM MHOM CUTyaIluU KEPTBOU MPECTYILICHUS
WU HECIOCOOHOCTh W30exarh MOCATaTeIhCTBa,
MOKYLIEHHUS TaM, Iie MOXHO ObUIO OBI MpegoTBpa-
TUTHY [9, c. 245].

ITo u3yyeHHOM KaTeropuu NpPECTYIUICHUH BbISB-
JIEHO, YTO MOBEIEHNE TOTEPIIEBIIETO 10 COBEPIICHHUS
B OTHOIICHUH HETO MPECTYIUICHUS U HEMOCPEICTBEH-
HO B MOMEHT NPUYHHEHUS BPE/ia €T0 3I0POBBIO0 MO-
KET OBITh:

a) MOJIOKUTEIBHBIM, XapaKTEPU3YIOIIUMCI TeM,
YTO TMOTEPIEBIINNA 3alUIIAeT ce0s1 0T HempaBoMep-
HBIX JICUCTBUN MPECTYMHUKA UM OCYIIECTBIISIET 3a-
IIUTY TPETHUX JIMII OT HAalaJIeH!H, a Takke TpeOyeT
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MIPEeKpaIIeHns TPOTHBOIIPABHBIX TEHCTBHUI HITH TIpe-
CEKaeT WX;

0) HEraTUBHBIM, XapPaKTCPU3YIOIIUMUCST  TEM,
4TO caM TOTEPIEBIINIA JOMYCKAaeT MPOTUBOIPABHOEC
MOBEJICHHE, T.€. HAPYyIIAeT YCTAHOBJICHHBIC IPABO-
BBIC HOPMBI (OCKOPOJISET, SBISCTCS WHUIIHMATOPOM
CKaH/aJIOB, M3/ICBAETCs, HAMAJaeT U OCYIIECTBISET
WHBIC HEHAJJICXKAIINE MOCTYIKU, MPOBOLUPYIOIIHE
HETaTUBHYIO PEaKIUI0 HA HUX OKPYXKAMOIIUX) WIH
JIOTTyCKaeT BUKTUMHOE MOBEICHUE, TPU KOTOPOM Ha-
PYILIAIOTCS HOPMBI HPABCTBEHHOCTH U MOpPAJId HJIU
OCYIIECTBIISIETCS POBOKAIMS HETATHBHOTO ITOBEIe-
HUS B OTHOIIEHHUH TIOTEPIIEBIIETO;

B) HEUTPAJIBHBIM, MOAPA3yMEBAIOIINM TaKOE I10-
BEJICHHE, KOTOPOE HE CIIOCOOCTBYET W HE MPEIIAT-
CTBYET MPECTYIMHUKY (COCTOSIHHE CHA, OCCIIOMOIIIHOE
COCTOSIHUC U T.I1.).

BrlmmensnoxkeHHOE MOXHO TIOATBEPAUTH PE3yib-
TaTaMU paHee MPOBEACHHOTo uccnenoBanus [7]. Taxk,
nepe]] MPEeCTyITHBIM MOCATaTeIbCTBOM Ha MOTEPIICB-
IIET0 €ro MOBEACHUE BBITIISIEIO CIACIYIOIIUM 00pa-
30M: o6oronHas ccopa — 48,4 %;pacnuTHe CIUPTHBIX
HAITUTKOB BMECTE C MTOI03peBaeMbIM — 36,6 % ;uHu-
[MUUPOBAHKE CCOPBI, IPaKd CBOWMH CIIOBAMH, JIEH-
ctBusmMu — 17,1 %;HeilTpanbHOE MOBEACHUE MO OT-
HOIIICHHIO K TIoJ103peBacMoMy — 8,9 %.

Pe3ynbrarhl IPOBEACHHOTO UCCIICAOBAHMS TAKKE
MO3BOJIMIIN CCNIaTh CJICAYIOIINE BBIBOIbI: POBOIIHU-
pyoIiee moBeeHNe OyIyIUX TTOTEPIIEBITHX HAn0O-
Jiee 4acTO BHIPAXKAIOCh B OCKOPOJICHUH, YHHIKEHUH,
yrpo3e TMPUYMHEHHUS BpeAa 3/I0POBBIO MM HHOM
HeHajyiexkaieM mosenenun — 63,0 %; moBeneHuu,
MIPOBOLIMPYIOIIEM PEBHOCTB, — 20,7 %; HATUYIUH Tpe-
BOXKHOTO COCTOsTHHS, cTpaxa — 11,5 %; HaneceHun
nmoboeB — 24,0 % u np. Kak mpaBwuiio, mepednciieH-
HBIC BapUAHTHI MOBEJIEHUS MOTEPIIEBITUX BBICTYIIA-
10T B KOMILIEKCE.

Kak yxe ObUIO OTMEUEHO, MEXIY JIMYHOCTHIO
MOTEPIICBIIETO U JMYHOCTHIO MPECTYIMHUKA KaK dJie-
MEHTaMH KPUMHHAIUCTHYECKOW XapaKTePUCTHKH
CYIIECTBYET KOPPEISIIMOHHAs B3aUMOCBsI3b. Ere
pa3 Mom4YepKHEM, YTO 0CO0O0 BaXKHBIMU JUISL pac-
KPBITUS U PACCIICAOBAHUS MPECTYIUICHUN SBIISIFOTCS
CBEJICHUS O 3aKOHOMEPHBIX B3aUMOCBS3SIX MEXKIY
CBOMCTBaMH JIMYHOCTU OT/ICJIBHBIX THUIIOB MPECTYII-
HUKOB M BHIOOPOM MMM >K€PTB KOHKPETHBIX THIIOB,
a TaKXKe XapaKTEPHBIX MECT i BPEMEHH COBEPIICHHS
npectyruieHui. B OonbplieM KoOIWYecTBe CiTydaeB
M0 M3YYCHHBIM MPECTYIUICHUSM MOTEPICBINNN OBLT
CBSI3aH C MPECTYIHUKOM POJICTBEHHBIMU OTHOIIIC-
HusIMH — 46,6 %, u B 42,6 % ciy4asx mpecTymHbIe
JiesTHYsI OBIITN COBEPIIICHEI B KBAPTHPE, TAE MIPOKHBA-
0T IIPECTYITHUK U >kepTBa. B 33,2 % yronoBHBIX 1en
OOBHHSIEMBII ¥ MTOTEPIICBIINI 3HAIU JPYT Apyra Mo
MECTY KHUTEIbCTBA, PA0OTHI, yueObl HITU TO3HAKOMH-
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JUCH MIPU UHBIX 00cTosITeNbcTBaX. Tonbko B 3,6 %
ciy4aeB 00€ CTOPOHBI MTO3HAKOMUJIMCH HEMOCPE/-
CTBEHHO Tepejl COBEPIICHHEM IMPECTYIUICHUS WIN
He ObUIN 3HAKOMBI.

Oco0eHHOCTH JIMYHOCTU MOTEPHEBIIETO BIUSIOT
HE TOJBKO Ha BOSHMKHOBEHHE YMBbICIA Ha COBEpILE-
HUE B OTHOLIEHUH HETO MPECTYMHOIO NESIHUS,HO U
Ha MCXOJ| MPECTYIUICHUS, 3aBUCAIINN OT CIIOCOOHO-
CTH ¥ BO3MOXKHOCTH TOTEPIEBIIET0 OKa3bIBaTh CO-
MIPOTHUBIIEHUE TpecTymHUKY. B 51 % paccMoTpeHHBIX
YTOJIOBHBIX JI€N CYIECTBOBaJA peajnbHas BO3MOXK-
HOCTh CONPOTHBICHHUS CO CTOPOHBI MOTEPIIEBILETO,
a B 2,9 % cnyuyaeB MOTepHeBIIUH IMpeaIpUHUMAI
aKTHBHBIC JICHCTBUS MO OKA3aHHIO COMPOTHBIICHHUS,
HanpuMep, TyLIUJ HallaJaBLIEro, HAHOCHUI €My OT-
BETHBIE yAapsl pykamu U Horamu. B 34,2 % ciaydaes
y MOTEPIEBIIEro He ObUIO BO3MOKHOCTH OKa3bIBaTh
COIPOTHUBIIEHHUE, YTO OBIJIO0 00YCIOBIEHO OECIOMOIII-
HBIM COCTOSIHUEM: COH; TPECTapelblii HIH MajoJeT-
HUIl Bo3pact; OoJbliee KOJMYECTBO MPECTYITHHKOB.
Kpome HazBaHHBIX MPUYHKH, TOTEPIIEBIINN HA CMOT
peann3oBaTh BO3MOXKHOCTh K CONPOTHBIICHUIO IO
NpPUYMHE BHE3aNMHBIX ACHCTBUI NpecTymHUKa B
32,1 % nen.

BrleckazanHoe Takke MOATBEPIKAACTCS Pe3yiib-
TaTaMy TMPOBEACHHOTO mccienopanms. Tak, 89,2 %
[IOTEPIEBIINX B MOMEHT COBEPIIECHUS B OTHOLLICHUU
HUX NPECTYIUICHUS HaXOAWINCh B COCTOSHUH aJIKO-
TOJIFHOTO WJIM CHIJIBHOTO AJIKOTOJIBHOTO ONbSHEHHS.
VYkazaHHOE COCTOSHHE CcHOcOoOCTBOBaO obnerye-
HUIO WM YCKOPEHUIO COBEPIICHUS MIPECTYIUICHHS, a
TaKXKe 0Ka3aJo BIMSIHHUE HA UX II0BEJICHUE, IPOSIBUB-
nieecs B IPOSIBIICHUH arpecCcuy Win, HA000POT, B U3-
nuurHei nmaccusHoctu. Hanpumep, rp. X., npuas no-
MOM B COCTOSTHHH QJIKOTOJILHOTO OIbSIHEHUS, YBHIEI
CISIIIEH Ha MOy CBOIO COXUTENBHHILy M., KOoTOpas
TaKKe HaXOJIMJIach B COCTOSTHIH aJIKOTOJILHOTO OIbsI-
Henus. [p. X. NpeanpuHsII MONBITKY MEPETOKUTH €€
Ha AuBaH, HO He cMor. [Ipuns B spocts, rp. X. cTan
n36uBaTh M., HaHOCS yAapbsl HOTaMH M PyKaMH IO

pa3IM4HbIM YacTsM TeJla. B pesynsrare neicTBui rp.
X. rp. M. ObUI IPHYUHEH THKKUH BPeI 3M0POBHIO’.

IIpu paccienoBaHUM YTOJNOBHBIX A€l O MPHUYH-
HEHWH BpeJia 3A0POBBIO, IPU BHIIBIKEHUN BEPCHIA
0 ITUYHOCTH TMPECTYIMHUKA HEOOXOANMO yUUTHIBATH
TaKKe KOPPESLUOHHYIO 3aBUCUMOCTh MEXAY IO-
TEpPHEBUINM U MPECTYNHHUKOM, XapaKTepH3yoIly-
I0CSI CEMEMHBIMH M POJICTBEHHBIMH CBs3siMU. Kak
MpaBWJIO, Ha OBITOBOW TOYBE paccMaTpUBaeMBbIe
MPECTYIJICHUSI COBEPIIAIOTCS JIMIAMH, HaXOHs-
IIMMHUCS B 3aperucTpupoBaHHOM Opake, B 21,3 %
clly4aeB; B rpaxmaHckoM Opake — 18,4 %; B pox-
CTBEHHBIX OTHOWICHHSIX — 6,7 %. C ydeTrom TOTO,
gT10 42,6 % paccMaTpUBaeMbIX MPECTYIUICHHH co-
BEPIIAIOTCS MO0 MECTY IMPOKUBAHUS IPECTYITHUKA H
MOTEPIEBIIET0, MOKHO CENATh BBIBO, YTO TAHHBIE
MIPECTYIUICHUSI PacIpoCTpaHeHsl B cdepe cemei-
HBIX OTHOLIEHHUI.

CBenieHHsl 0 JTMYHOCTH TOTEPIEBIIEr0, a TaKxkKe
€ro MOBEACHHWU JOW B MOMEHT COBEpIIEHHS Ipe-
CTYIUIGHHS MOTYT OBITh TONY4YEHBI NpPU aHAIN3e
00CTAaHOBKM Ha MECTE TPOWCIIECTBHS W HAIWINH
OTIpEeNICHHON COBOKYIHOCTH CJIEIOB PYK, HOT, (H-
3MOJIOTUYECKUX BBIJCIICHUH, OOPLOBI U T.11., T.€. Clie-
JIOBOM KapTHHBI, a TAK)Ke MPH IOMpPOCcax caMoro Io-
TEpPIIEBIIETO, TOI03PEBAEMOT0, WX POJICTBEHHHKOB,
3HAKOMBIX, COCEICH.

O0cy:x1eHue U 3aKJII0YeHUS

BcectopoHHuii aHanu3 JIUYHOCTU MOTEPIEB-
IIEro JAaeT BO3MOXHOCTb BBIABUTH MPUYUHBI U
yCIIOBUS KOH(IUKTA, ONMPEAETUTh MEXaHU3M €ro
Pa3BUTHS, PEITUTH MHOTHE BOTIPOCHI, BAXXHBIE IS
YCTaHOBJIEHUSI UCTHUHBI NpH pacciegoBanuu. Ilo-
TEPIIeBIINH, KaK y9aCTHUK MPECTYITHOTO COOBITHS,
HalpsMYI0 CBfA3aH C JIMYHOCTBIO MPECTYIHHUKA,
MOTHBAaMH, LEJISIMU COBEPIICHUS NPECTYIJIEHHUS,
criocobom mpecrtymiaenus. CieqoBaTenabHO, MO Je-
JaM 00 YMBIIUIEHHOM NPUYHHEHUH Bpena 370po-
BBIO M3YUEHHE INYHOCTH MMOTEPIIEBIIETO SIBISIETCS
00s13aTEeIbHBIM.
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BO3MOKHOCTH DKCIIEPTHOTI'O COITPOBOXKJAEHUA
JAEJ Ob AAIMUHUCTPATUBHBIX IPABOHAPYIIEHUAX,
CBA3AHHBIX C IPUMEHEHUEM THEBMATUYECKOI'O

OPYXKUA

POSSIBILITIES OF EXPERT SUPPORT OF ADMINISTRATIVE
OFFENCES, INVOLVING THE USE OF AIRGUNS

BBenenue: B crarbe paccMaTpHUBAETCs CYLIECTBYIOUIEE MOJOKEHUE NN B aIMUHUCTPATUBHO-IOPUCIHK-
LIUOHHOM NIEeATEIILHOCTH MOJUIIMH U CYJICH, CBA3aHHOW ¢ IPUMEHEHHEM DKCIIEPTH3 110 JiejaM 00 aMHUHUCTpPA-
TUBHBIX [PABOHAPYLIEHUSX, I1I€ OPYAUEM MPABOHAPYUIEHUS BBICTYIIAET THEBMAaTUUYECKOE OpyXue. B cBA3M ¢
pacnpoCTPaHEHHOCTHIO U OMACHOCTHIO YKa3aHHBIX aIMUHUCTPATUBHO-ITPABOBBIX JIEJIUKTOB paccMarpuBaeTCA
po0GiieMa BO3MOXXHOCTH | T1eJIeCO00pa3HOCTH MPOBEACHNUS IKCIIEPTH3 110 AeslaM 00 a/IMIHUCTPATHBHBIX MTpa-
BOHAPYLICHUSX.

Marepuajbl 1 METOABI: B X0/1¢ pabOTHI HAJl CTAaThel MPUMCHSITUCH AaHATUTHYECKHM, TEXHUKO-IOPHINYC-
CKUH ¥ (POPMaTbHO-IOPHIUNICCKUI METOIbI

Pe3ysbTarhl HCCJIE0BAHUS: YCTAaHOBIIEHBI IPUUNHBIL, 3aTPYAHSIOIINE TPOLIECCYANIbHYIO PEaIU3aLHUIo Cy-
JIeOHOW DKCTIEPTU3Bl B MPOM3BOICTBE MO JejaM 00 aIMHUHHUCTPATUBHBIX NPABOHAPYIICHUSIX, TIPEIIOKCHBI
BO3MOXXHBIE IIyTH PEILICHHUS.

O0cy:x1eHue U 3aKJII0UYEHHsI: PEIICHIE BOZHUKAIOUIUX ITPU HA3HAYEHUH SKCIIEPTU3bI BOIIPOCOB HE MOXKET
MIPOXOJIUTH MU30JIMPOBAHHO OT JPYTUX MpoOIeM MPOU3BOACTBA IO JejaM 00 aIMHHUCTPATUBHBIX NIPaBOHAPY-
HICHHUSX. DTO CBSI3aHO C TeM, 4TO 3()()EeKTUBHOE HMCIIONB30BaHUE BCETO CIIEKTPAa COBPEMEHHBIX HAyYHO-TEX-
HUYECKHUX CPEJICTB B MPOLECCE PACKPBITUA U PACCIEIOBAHUS NMPABOHAPYIIEHUN YCUIIMBAET TapaHTUH IpaB
YYaCTHUKOB MPOHM3BOJCTBA MO JiejiaM 00 afMHUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX M OJHOBPEMEHHO CIIOC00-
CTBYET OOBEKTHUBHU3AINH MPOLIECCa JOKA3HIBAHMS.

Kurouegule crosa: sxcnepmusa, npou3go0cmeo no oenam 06 aOMUHUCMPAMUBHBIX NPABOHAPYUEHUSX, OM-
6EMCMBEHHOCIb, OPYIHCUE

Jst mutupoBanus: Topennk A.B. Bo3aMOXHOCTH SKCITEPTHOTO COTPOBOXKACHUS e 00 aMHUHHUCTPATHB-
HBIX TPAaBOHAPYIICHUSX, CBA3aHHBIX C TPIMEHEHNEM ITHEBMATHIeCKOTO opyxwus // BectHrk Kazanckoro ropu-
muaeckoro nHcTHTyTa MBJ[ Poccuu. 2017. T. 8, Ne 4. C. 89 - 94. DOI: 10.24420/KUI.2017.4(30).8620.

Introduction: the paper discusses the current state of Affairs in the administrative and jurisdictional
activities of the police and judges associated with the use of examinations on Affairs about administrative
offences where a weapon of offence stands air weapons. In connection with the prevalence and danger of
these administrative and legal torts the problem of the possibility and feasibility of conducting examinations
in cases of administrative offences is considered in connection with the prevalence and danger of these
administrative and legal torts.

Materials and Methods: analytical, techno-legal and formal legal methods were applied.

Results: the causes that hinder the implementation procedure of judicial examination in the proceedings
on cases of administrative offences, proposed possible solutions were revealed.

Discussion and Conclusions: the decision of the questions arising from the appointment of the examination
cannot take place in isolation from other problems of manufacture on Affairs about administrative offences.
It is connected with the fact that the effective use of the entire spectrum of modern scientific and technical
means in the process of disclosure and investigation of offences reinforces the guarantees of the rights of
participants of proceedings on cases of administrative offences and at the same time contributes to the
objectification of the process of proof.

Key words: examination, manufacture on affairs about administrative offences, responsibility, weapon

For citation: Gorelik A. V. Possibilities of Expert Support of Administrative Offences, Involving the Use of
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BBenenmne

CymiecTBytomas B HacTosliee BpeMs B Poccuu
OTHOCHTEIbHAs CBOOOMA B MPHOOPETEHUH CIIOP-
TUBHOTO ITHEBMaTHYECKOTO OPYXKHUs, KOTOPOE B CO-
oTBeTCTBUU cO cT. 3 denepanbHoro 3akoHa ot 13
nekadbps 1996 r. Ne 150-®3 «O06 opyxum» (nanee
— @3 00 OpyK1HU) OTHOCHUTCS K TPaKJAHCKOMY OpY-
JKHTO, €CITH €T0 TYJTbHAasI JHEPTUS CBBIIIIE 3 JHKOYIICH,
110 HalmleMy MHEHHIO, HE CIIOCOOCTBYET CTaOWIIH-
3aIlMi KpUMHUHAJIBLHON 00CTaHOBKH B Poccuiickoit
Oenepanyu. [Ipu 3TOM HEOOXOIUMO MPUHATH BO
BHUMAaHHWE, YTO U MHOCTPAHHBIC TPaXKJaHe, HApaB-
He ¢ rpaxkaanamu Poccuiickoii @enepaunu, BipaBe
npuoodperarh Ha TeppuTOpuu Poccuu mueBMaTuye-
CKO€ OpYKHe C IyIbHOM dHepruei He 6onee 7,5 [k u
KauOpoMm 110 4,5 MM BKITIOUUTEIBHO 0€3 MOTydeHHs
nuneH3uu (4.4 ct. 13 uu.2 ct. 14 ®3 006 opyxun).

Pe3yabTaThl HCCIeMOBAHUS

Kak moxaspiBaeT aHaM3 MPaKTUKH BO3OYXKIe-
HHS COTPYAHUKAMU MONHINH Aei 00 afMHHUCTpa-
THBHBIX IpaBoHapyueHusax no cT. 20.13 Koxekca
Poccuiickoit denepanuu 00 aaMHUHUCTPATUBHBIX
npaBoHapyueHusx (nanee — KoAIl PO) «Crpennda
13 OPY>KUSI B OTBECHHBIX JISI 9TOTO MECTaX C Hapy-
[IEHUEM YCTAHOBJICHHBIX ITPABHJI UJIM B HE OTBECH-
HBIX JJIS 9TOTO MECTax», 3a9acTyI0 OPYAHEM COBEP-
[IEHUS YKa3aHHOTO MPaBOHAPYIICHUS, UMEIOIIETO
(hopManbHBI COCTaB, SBISIETCS IMTHEBMATUYECKOE
opyxwue (MMCTOJICThI, BAHTOBKH ). [IponcxoauT 310
M3-32 OTCYTCTBUSI JJOJDKHOTO KOHTPOJISI CO CTOPOHBI
KaK 3aKOHHBIX BJAJEibIEB, TaK U MyOJUYHON aj-
MHHHCTpAIui. B WTOTe MTHEBMAaTHUECKOE OpYKHe
HE3aKOHHO OKa3bIBAeTCs B PyKaX rpaxaaH, B TOM
YHUCJIe HECOBEPIICHHOJIETHUX, KOTOPHIE, Pa3BIlieKa-
SICh, ISMOHCTPATUBHO OCYIIECTBISIOT CTPEJIbOY B
00IIeCTBEHHBIX MECTaX, OajaHCUPYs Ha TPaHu Ipe-
crymienus. [lopoii muiis Be3eHue crnacaeT rpaxkaaH
OT TIOCJIEICTBUH, KOTOPBIE MOTYT HACTYIHUTh, €CIIH
OyzeT mpou3BeeH HEOCTOPOXKHBIA BHICTPEN B HX
CTOPOHY.

B cBsi3u ¢ 3TUM HaM TpeACTaBISIETCS, YTO 3aKO-
HOJIATEJII0 TIOpa MPEANPUHITH MEPhI, OTpaHUYHBa-
omure 000pOT TaK HA3BIBAEMBIX «HUTPYIIEK», T.€.
37U, AyabHas YHeprus KoTopslx MeHee 3 JIk,
110 (haKTy MHEBMATUYECKOTO OPYXKUS, TAK KaK «Opy-
JKUE KaK MPEIMET MOBBIIICHHOW OTTACHOCTHU TPEOyeT
0coboro k cede moaxona, CoO CTOPOHBI KaK 3aKOHO-
JaTesl, TaK U MHBIX CYObEKTOB, HaJIEJICHHBIX Ipa-
BOTBOpPUYECKUMH ITOTHOMOUHSIME» [ 1, . 8].

Taxoke cneayetr OTMETHTbh, YTO Y TPaKIaH, CBO-
00THO MPUOOPETAIONIUX B «CYBEHUPHBIX) HIIH JJaXKe
B CIICIIMATM3UPOBAHHBIX Mara3uHax u3jeius, ooma-
Jaronue nynpHoi aHeprueit menee 3 JIx (cormacHo
MMacIoPTy Ha M3MIeNINE) U KOHCTPYKTHBHO CXOXKHE C
ITHEBMATHYECKUM OpYXHEM, OTCYTCTByeT TapaH-
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THS TOTO, YTO B OTHOIIICHUY HUX HE OyAET OCyIIeCT-
BIISITHCS] aIMUHHUCTPATUBHOE MIPECIeOBAHNE T10 CT.
20.13 KoAITP®.

Tax, aHanu3 cyneOHO# NpaKTHKH, IPOBEICHHBIN
E.A. CMupHOBOI#1, TOKa3bIBaCT, YTO HpH cOOpe J0-
Ka3aTeJIbCTB 110 BBIIICIPUBEACHHBIM CUTYaIUsIM B
ciTydae Ha3HAUYCHUS YIIOJTHOMOYCHHBIM TOKHOCT-
HBIM JIUIIOM OpTaHa BHYTPEHHHX JIeJ1 SKCTIEPTH3HI B
3aKIFOYEHUN JKCIIEPTa UCCIeyeMble U3/ICIHS J10-
CTaTOYHO YaCTO UJCHTUPUIUPYIOTCS KaK CIIOPTHB-
HOE MHEBMATHYECKOE OPY>XKHE HA TOM OCHOBAaHUU,
YTO OHU UMEIOT AYJIbHYI0 dHepruto donee 3 Ik, HO
He 6omee 7,5 JIxk. [2, c. 89]. Ilo HameMy MHEHHIO,
MPUYMHAMA TOJ00HOW CHTyaIluu SBISIOTCS TIO0-
TPENIHOCTH B IyTbHON 3HEPTUH U3JIETHs, €T0 Opak, a
TaKXke KOHTPaA()aKTHOCTb.

PaccMoTpum oTnenbHBIE TpOIECCYalbHBIE U
TaKTHYECKUE OCOOCHHOCTH J0Ka3bIBaHUSA (DAKTOB
CTpeNsOBI U3 OPYKHS B HE OTBEACHHBIX I ATOTO
MecTax.

W3bsaTHe COTpyIHUKAMU TMOJUIUU y TpakIaH
MMHEBMATHYECKOTO OPYXHsI, KaK IMpPaBUIO, OCY-
MIECTBISCTCSA B PE3yNbTaTe MPOBEICHUS JTUYHOTO
JIOCMOTpa WJIM JOCMOTpa Bellei, HaXOIAIIUXCS
npu ¢u3ndeckoMm Juie (cormacHo cT. 27.7 KoAll
P®), kakx pasHOBHUAHOCTEH aIMUHHCTPATHBHOTO
MPUHYXKICHUS B BUAE Mep oOecnedeHus Ipous-
BOJACTBa MO JeJiaM 00 aJMWUHUCTPATUBHBIX IMpa-
BoHapymieHusAx. COCTaBICHHBIC B CBSI3H C ITUM
MPOTOKOJIEI, corniacHo 1. 1 4. 4 ¢1. 28.1 KoAIl PO,
ABISIIOTCS (POPMOIT IPUHSATHS pemieHnusI 0 BO30yxK-
JIeHnH Aena 00 aAMUHUCTPAaTHBHOM IIpaBOHapyIIe-
HUH, YTO TPEJIIONaracT AaJlbHelIIee MpoBeICHHE
0aJUTMCTUYECKOM IKCTIEPTU3BI B COOTBETCTBYIO-
X IKCIEPTHO-KPUMHUHAIIMUCTUYCCKUX TOIpa3ie-
JIEHUSX TEPPUTOPUAIBHBIX OPraHOB BHYTPEHHUX
nen (manee — OKII OBJ) cormacuo cT. 26.4 KoAIl
P®. HamomMHUM, 9TO 3KCTIEpTH3a 1O JieTaM 00 aMu-
HUCTPATUBHBIX MPaBOHAPYIICHUSIX TMPEICTABISICT
€000 MPOM3BOACTBO B YCTAHOBJICHHOM 3aKOHOM
MOPSIAKE OCHOBAHHBIX Ha CIICLMAIbHBIX MMO3HAHU-
X WCCIEAOBAHUHN Pa3TMIHBIX OOBEKTOB JKCIEp-
TaMH B HayKe, TEXHUKE, HCKyCCTBE HIIH peMecie U
Jlaye 3aKJFOUEHUH 110 TOCTABICHHBIM Iepel HUM
BOIpocaM. 3aKIIOUCHUE SKCIepTa SBISCTCSA J0-
Ka3aTeJIbCTBOM IO AejaM 00 aJMUHHCTPATUBHBIX
npaBoHapylIeHusX. VHuIHMaTropaMu Ha3HAYEHUS
SKCTIEPTHU3BI MOTYT BBICTYIIaTh CYOBEKT aJIMHHU-
CTPATUBHOU IOPUCIUKIINY, JTUI0, TPUBIEKAEMOE K
aIMAHHUCTPATHUBHON OTBETCTBEHHOCTH, TOTEPIICB-
Ui (110 COOTBETCTBYIOIIEMY XOaTaCTRY ).

HNHTEepecHO OTMETUTh, YTO, HECMOTPS Ha OTCYT-
cTBHE O(HUIIMAIBHBIX CTATUCTHUYECKHUX AHHBIX O
KOJIMYECTBE DKCIEPTU3 O JejaM 00 aIMHHUCTpa-
TUBHBIX MPAaBOHAPYIICHUSAX B CHIIy HEYpPETYIHPO-



YT OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

BaHHOCTH 3TOTO BOIIPOCAa HOPMATUBHBIMU IIPABOBBI-
MU akTaMu co ctoponsl MBI Poccuu, umeromuecs
B HaIlleM PacCTOPSKEHHUH CBEACHUS O KOJUIECTBE
AKCIIEPTH3 I10 IeJIaM 00 aIMUHUCTPATUBHBIX ITPaBO-
HAapYLICHUSX, NTOJIYUYCHHBIC B PE3yJabTaTe MOHUTO-
punra OKII OB/l Poccun, mo3BONSIOT yTBEPKIAATh,
4TO 00IIee KOJIMYECTBO OATMCTUUCCKUX dKCIEp-
tn3, BeimosHeHHBIX B OKIT OB/ Poccun B 2014-
20151T., HOCTHUTaeT HECKOIBKUX THICS.

Cornacumcs ¢ muenneMm K.B. PeGma, xotopsiid,
paccMaTpuBasi dKCIEpPTU3Y, YKA3bIBAET B KaueCTBE
ee 1esiel yCTaHOBJICHUE CBEJCHUH 0 (paKTax Uity Be-
ax, Ha OCHOBE KOTOPHIX JEJIaeTCsl BBIBOJ O HAJIH-
YUH WA OTCYTCTBUU COOBITHUS A IMIUHUCTPATHBHOTO
MpaBOHAPYLIEHU U BUHOBHOCTH Jin1a [3, c. 130].

[IpencraBnsercs, YTO COTPYAHUKHU ITOTUITUN MO-
TyT NPOTHO3UPOBATH MOMEHTHI, KOTJIa IPOBEACHUE
skcnieptu3 B pamkax KoAIl PO nenecoobpasHo,
0COOEHHO B T€X CITyJasx, Koraa Heo0X0IuMO 3aKITI0-
YEHHE DKCIepTa ISl YCTAaHOBJICHUS TeX WU MHBIX
MIPU3HAKOB aJIMUHUCTPATUBHOTO MTPABOHAPYIICHHS
WY AJIsI Iepefayu MaTepuaioB opraHaM JO3HaHUS,
CJICACTBUS JJ1sl BO30YKICHUS YTOJIOBHOTO JIeJIa.

B cBs31 ¢ 3TUM peICTABISIETCSI YMECTHBIM MHE-
aue A.U. KamryHoBa, monararoimero, 4To «BO3MOX-
HOCTH aIMUHHCTPATUBHO-IIPOIECCYATbHBIX MeEp
HE CBOJISATCS TOJBKO K “00CITyKUBaHUIO  TPOU3BO/I-
CTBa 1O JieJaM 00 a/IMUHUCTPATUBHBIX PaBOHAPY-
meHussx. OHM T0CTATOYHO HIUPOKO TPUMEHSIOTCS U
B CBSI3U C COBEPIIICHUEM JICSTHUM, COMIePIKAIIUX MTPHU-
3HAKHU IpEeCTYIUICHUN» [4, c. 424].

Tem He MeHee aHanu3 CyneOHON MPAKTHKHY ITOKa-
3BIBAET, YTO CYJBI [P PACCMOTPEHUH JIeJ T10 CTaThe
20.13 KoAIl P®, cormacHo KOTOpOW Opyauem co-
BEPIICHUS aJMUHUCTPATUBHOTO MPaBOHAPYIICHUS
OyZIeT BBICTYIIaTh THEBMATUUECKOE OPYXKHE, 3ada-
CTYI0 IpeHeOperaroT SKCIIEPTHRIMA BO3MOYKHOCTSI-
MH, HE CUUTas Iellecoo0pa3HBIM Ha3HadaTh Oaj-
JIUCTUYECKUE DKCIEPTU3HI , YTO B KOHEUHOM UTOT€
MIPUBOIUT K 00KATOBAHUIO 3aIIUTHUKAMU PEIICHU I
B BBILIECTOSAIIMX CYAaX, ¢ MOCHEAYOIEH OTMEHOU
MMOCTAHOBJIICHUH H TPEKPAIICHUTO TPOU3BOACTBA 11O
Jelry 00 aIMIUHUCTPATUBHOM IIPaBOHAPYIICHUH Ha
ocHoBaHuu .4 4.2 ct1.30.17 KoAITP®.

HanomuumMm, 4To B TEOpUU aAMUHUCTPATUBHOTO
IpaBa OMNPEICICHHYI0O TPYAHOCTH BBI3BIBACT BO-
npoc, cienyet au B KoAIl P® nponucars cnydan
00513aTeILHOTO IPOBEICHUS DKCIICPTH3HI ?

Taxk, B kKauecTBe cirydaeB 0043aTEIHHOTO MMPOU3-
BoacTBa 3kcneptussl @.I1. BacunbeB mpennaraer
CIEAYIOWUN psifi aIMUHUCTPATUBHBIX MIPABOHAPY-
IICHUM:

- IOBPEXKICHUE MAaTePUATHHBIX [ICHHOCTEH;

- IpaBOHApPYIIICHUE, CBS3aHHOE C yIoTpede-
HHEM CIUPTHBIX HANMUTKOB, HAPKOCOAEPKAIUX
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BEIIECTB U T.I. [5, ¢. 306]. IToxoxyro mo3umuo 3a-
HuMaeT M.B. OpioB, KOTOpEI HACTaUBAET Ha MPO-
BEJICHUM TICUXUATPUYECKON OKCIEepTHU3Bl JIHIIA,
MIPUBJIEKAEMOTO0 K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, Ha MPEAMET OMNpPEACNICHUS BMEHSIEMOCTH
JUIIa, B TOM YUCJIE U 110 a AIMUHUCTPATHBHBIM ITPaBO-
HapyUIEHUIM, IpeaycMOoTpeHHbIM B rase 20 Ko All
PD[6].

C Touku 3penus H.H. IlykanoBa, npoBeneHue
9KCIIEPTH3bl MO JjaenaM o0 aIMHHHCTPAaTUBHBIX
MpaBOHAPYIICHUSIX SBISIETCA O00S3aTeNbHBIM B
TeX clydasx, Koraa 0e3 Hee HEBO3MOXHO BBIHECE-
HUE€ OPUCIUKIMOHHOTO pEeIIeHHs, OCHOBAHHOTO
Ha BCECTOPOHHEM, IOJTHOM U 0OBEKTUBHOM HCCIIE-
JIOBaHUH BCeX 00CTOSATENBCTB Aena. Tak, mpoBeze-
HUE JKCIEePTU3BI JJIS ONMpeIeIeHNUs ICUXUUECKOTOo
COCTOSIHUA JIMIa, B OTHOIIEHWH KOTOPOTO BEIET-
CsI IPOU3BOACTBO TI0 AeNy 00 aIMUHHUCTPATHBHOM
MpaBOHAPYIICHUH, SBISETCS 00sA3aTeIbHBIM B TEX
cly4asiX, KOrja BO3HHKAeT COMHEHHE IO MOBOIY
€ro BMEHAEMOCTH MM CIHOCOOHOCTH K MOMEHTY
MPOM3BOCTBA MO JIeNTy OTAaBaTh ce0e OTYET B CBO-
UX NEHCTBUSAX WJIM PYKOBOJIUTH UMHU. HEBO3MOXKHO
000UTHCH O€3 SKCTIEPTH3HI B TPOU3BOJICTBE 10 ISy
00 aTMUHUCTPATUBHOM TPaBOHAPYILIEHUH, TAE TPe-
OyeTcsl yCTaHOBUTH MPUHAAJICKHOCTh PACTEHUH K
KyJIbTypaM, COJEpKaIluM HapKOTHYECKHE Belle-
CTBa,UT.A. [7,c.1122]

B cBoe Bpems A.II. Kopenes, roBops o peanusa-
WY aIMHUHUCTPATHBHO-TIPABOBEIX HOPM, CIIpaBe/I-
JIMBO YKa3bIBaJ Ha TO, YTO «IIPABOIPUMEHEHHE, KaK
U BCsKasl OOIIECTBEHHO MOJIe3Has! ACSITCIbHOCTb,
JIOJDKHO OBITh HAyYHO OpTaHu30BaHoY. [8,c.32]

B memsx coBepmieHCTBOBaHUS TaKTHKH TPO-
M3BOJICTBA 110 JejaM 00 aJMUHHUCTPATHBHBIX Tpa-
BOHAPYIICHHUAX, & TAK)K€ METOJAMYECKON MMOMOIIH
YIOJTHOMOUYEHHBIM CyOBEKTaM, BO30YKAAOIUM U
paccMaTpUBalOLIUM aHaJlU3UpyeMble jena 00 an-
MUHHCTPATUBHBIX MPaBOHAPYIIEHUIX, MPUBEIEM
BOIIPOCHI, KOTOPHIE, IT0 HAIIIEMY MHEHHIO, JOJKHBI
CTaBUTHCA Tepel] dKCIepTaMu B cllydae Ha3Hade-
HUS 0AITUCTUYECKUX IKCIIEPTU3 THEBMATHYECKOTO
OpyXKUS:

1. OTHOCSTCS U TIPEACTaBICHHBIC MTPEAMETHI K
MHeBMaTH4eckoMy opyxwuio? Ecim 1a, To K Kakomy
BUTY, MOACITH?

2.I'me m Korma M3rOTOBIEHO IPECTAaBICHHOE
opyxue (MpeAnpusTre-u3roToBUTENb, Gupma, rox
BbITycKa)?

3. [IpuromHo Jin Opy’KHE K CTpeiboe?

4. KakoBa nyiapHast SHEpPTHUS CHApsAOB MPHU BHI-
CTpeJie U3 MPECTABICHHOTO OPY KU ?

be3 pemieHnst yka3aHHBIX BOIPOCOB, TpeOyro-
IIUX CTEeNaIbHbIX TO3HAHUH, COTIIACHO MPaBOBOM
no3unun BepxoBuoro Cyna Poccuiickoit @enepa-
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LM, HEIb3s MPU3HATh OOBUHUTEIHHBIC BBIBOJIBI
obocHoBanHbIMU. TeM 00J1€€ YTO, COrIacHo CT. 26.1
KoAIl P®, B xone paccMoTpeHHs ejia 00 aAMUHHU-
CTPaTUBHOM NPaBOHAPYIICHUH BHIACHEHUIO TOJJIe-
KaT Haludue COOBITUS aAMUHUCTPATUBHOTO Tpa-
BOHAPYIICHNS], BAHOBHOCTD JIMIIa B COBEPIICHUH
JIAHHOTO [eSHUS U HWHBIE 00CTOATEILCTBA, HMEIO-
ye 3HAYCHUE TS IPABHIIBHOTO pa3pelIeHus Aea.

OcTaHOBUMCS Ha BOIIPOCAX MPUBJICUCHHS K all-
MHUHHCTPATHBHON OTBETCTBEHHOCTH IO CTaThe
7.17 KoAIl PO «YHUUYTOXEHUE WM MOBPEXKACHUE
qy>KOT0 UMYIIIECTBa», COINIACHO KOTOPOUH OpyAaueM
COBEPIICHUS NIPABOHAPYIIICHUS SBISICTCSA IHEBMa-
THYECKOE OPYXKHE, TPUMEHSBIIIEECS B YCIOBUAX HE-
OYEBHUIHOCTH.

B cBs3W ¢ 3TUM OTMETHM, YTO 3aKOHOJATEIICM
HE yperyjJupoBaH BOUPOC O (PUKCAIUU aJMUHU-
CTPAaTUBHOIO MPABOHAPYIICHUS B CIydae, €Clu He
YCTaHOBJICHO JIMII0, €T0 COBEpIIuBINee. B mrTore
MIPaBOTIPUMEHUTEIIF B MUHIMAJIBHOM 00BbeMe OCy-
HIECTBIISIET ACATEIHLHOCTD IO COOMpPAHUIO JOKa3a-
TENbCTB, U B JAJIbHEHIIIEM B CIIydae YCTaHOBIICHHS
JINIA, COBEPIIUBIIETO MPaBOHAPYIICHUE, TIPU OT-
CYTCTBUHU JOCTATOYHBIX JOKa3aTEIbCTB BOSHUKAIOT
CIIO)KHOCTHU IIPUBIICUCHHS €TO K OTBETCTBEHHOCTH.
Kak otmeuaeT b.P. 3yeB, «3TOT HETOCTAaTOK MIPHUBO-
IUT K OOJBINON JAaTEHTHOCTH aJIMUHUCTPATUBHBIX
MMpaBOHAPYIICHUH U KaK CISACTBUEC — B TAIbHEHIIIEM
K pOCTy IpecTynHocT». [9,¢.519].

K coxanenuio, B 3TOM HampaBICHUU IPaBO-
MIPUMEHHATETN TPOSIBISIOT TaKXKE OMPEICICHHYIO
CTETIeHb MHEPTHOCTH, TO €CTh HE CTPEMSATCS HC-
M0JTh30BaTh 3KCIIEPTHBIE BO3MOXKHOCTH, HAIIPUMED,
YCTaHOBHTH HAIlPABICHUE BHICTPEIA, UCCICAOBATh
clenbl, 00pa30BaBIINECs HA MECTE ITOBPEKICHHUS, C
[IEJIBI0 YCTAHOBIICHUS MOIITHOCTH TTHEBMAaTHUYECKO-
ro opyxus u T.11. [logoOHBIC neira Jarie BCero mpe-
KpauaroTcs Ha OCHOBaHUM 1. 6 4. 1. cT. 24.5. KoAll
P® 3a ucreueHneM CpoKOB JaBHOCTHU IPUBJICUCHHS
K aJMUHHCTPATHBHON OTBeTCTBEeHHOCTH. [10100-
HOE TOJIOXKEHUE NI, HABEPHOE, MOXKHO TMOMBITATh-
Cs OOBSICHHTH TEM, YTO MCIIOIb30BAHHE BBICOKHMX
MIPOIIECCYyaTbHBIX CTAaHIAPTOB B MIPOU3BOJACTBE IO
neiaam 00 aJIMHHHCTPATHBHBIX NMPaBOHAPYIICHUSX
BBI3BIBACT Y MPABONPUMEHUTENEH OINpeaereHHbIe
CJIO)KHOCTH KaK IMPaBOBOTO, TAK U OPTaHU3AI[MOHHO-
roxapakrepa.[10,c. 10]

ITo HamMIEeMy MHEHWIO, 3aTPYIHEHUS B IIPOIIECCY-
aJIbHOW pealn3amy dKCIEePTU3bl B IIPOU3BOJICTBE
o jgenaMm o0 aJMUHUCTPATUBHBIX IpaBOHApYIIe-
HHSX B JACATCIBHOCTH MOJHUIIMN BBI3BaHBI HECOOT-
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BETCTBUEM CaMOH HICOJIOTUH IPOLECCYyaIbHON
yactu KoAlIl PO, tpebyromieit oT mpaBonpuMeHU-
TeNs BAYMUYHBOIO, B ONPEIEIEHHOM CMBICIE pas3-
MEPEHHOI'O IOBEJEHMS, CBSA3AHHOIO CO BCECTO-
POHHUM HCCJIEIOBAHHEM OOCTOSTEIHCTB KaXKI0TO
IPaBOHAPYIIEHUS, YOEIUTEIbHOW apryMeHTalHu-
el IPUHUMAEMBIX PEHICHUN H MPOAOIKAIOIUMCS
«BAJOBBIM» XapaKTEPOM COOTBETCTBYIOLIEH MOJIH-
HEeHCKOM paboThl, KOTOPHIM 3aKOHOMEPHO CHHIKAET
Ka4eCTBO MaTepuajoB el 00 aIMUHUCTPAaTUBHBIX
MpaBOHAPYIICHUSIX.

Ham Onuska mosuiums M.SI. MacieHHUKOBa,
MOJIararoIlero, 4ro GUKcauus aJIMUHUCTPATUBHO-
ro NMpaBOHAPYIICHUS U B CIy4ae HEYCTAHOBICHUS
JU1a, €r0 COBEPIINBIIETO, JOMXKHA OCYIECTBISTh-
caporeccyaibto [9,¢.519].

JlononHUTENbHON NPUYMHOM HPaKTUUECKOTO
HEHCIIOJIB30BAHUSA BO3MOXKHOCTEH JKCIEPTHOTO
COIPOBOXKIEHUA COTPYAHUKAMM MOJIUIUHU MO pac-
CMaTpHUBAaEeMOMN KaTerOpuH JeJ, TI0 HaleMy Ha0Ito-
JIEHUIO, ABIIETCS HeloCTaToOYHasi HH()OPMUPOBAH-
HOCTb 3aMHTEPECOBAHHBIX JIMII O COBPEMEHHBIX
BO3MOXKHOCTSIX OKCIIEPTHBIX HCCIIETOBAHUM.

O0cy:xneHne U 3aKJIHYCHUA

MBI noaaepKuBaeM MO3ULHIO aBTOPOB, KOTOPBIE
CUHMTAIOT, YTO «0OecTeyeHne MUPOKOTO HCIOJIb-
30BaHUS CNEIHUATbHBIX MO3HAHUH M TEXHUYECKUX
CPEACTB B IpoIecce MPOU3BOACTBA 1O J1eTy 00 aj-
MUHHCTPATHBHOM IPaBOHApYIIEHHH IIOCTaBUT
aJMUHHCTPATHBHO- IOPUCOUKINOHHYIO  JIESATENb-
HOCTb Ha HayYHYI0 OCHOBY U ITOTPEOYeT MOBBIILIEHUS
npodeccruoHanbHOM KBaTU(pUKALUN OKHO CTHBIX
JU1], paccMaTpUBAIOMIKX Jesia 00 aIMUHUCTPATHB-
HBIX MIPABOHAPYIICHUSIX IIyTeM HX WH(popmMupoBa-
HUS O COBPEMEHHBIX BO3MOYKHOCTAX JKCIIEPTHBIX
uccinenoanuit» [11, c. 84]. Kpome Toro, MoxxHo
000CHOBAaHHO YTBEPXKIaTh O CYIIECTBYIOLICH He-
00X0IMMOCTH B MHTCHCU(UKALNH MCTIOTb30BaAHUS
JIOCTUXKEHUM IPyrux HayK B IPOTUBOJACUCTBUU -
MUHHCTPATUBHBIM IPABOHAPYIICHUSIM.

Taxum 06pa3oM, OTMETHM, YTO PELICHUE BO3HHU-
KAIOIINX IPU HA3HAYEHUHU YKCIIEPTU3BI BOIIPOCOB HE
MOXKET MPOXOJUTH U30JUPOBAHHO OT APYTUX IMpPO-
O5eM IPOM3BOACTBA 1O AesiaM 00 aAMUHUCTPATHB-
HBIX TPaBOHAPYIICHUSIX.

OTO CBA3aHO C TEM, YTO UMEHHO OHH II03BOJISAIOT
B IIPOLIECCE PACKPBITHS U paccleoBaHus IIpaBOHa-
pYILIECHHS UCIIOJIB30BATh BECh CIIEKTP COBPEMEHHBIX
Hay4YHO-TEXHUYECKUX CPEJCTB U TEM CaMBIM rapaH-
THPOBATh NpaBa YYaCTHUKOB IIPOU3BOJICTBA IO Je-
7aM 00 aAMUHUCTPATUBHBIX IPABOHAPYICHUSX.
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B mocoOum wm3maratoTcss OCHOBHBIE TIO-
JIOKCHUSI COLMOJIOTMYECKUX TEeOpuil mpe-
CTYIHOCTH, PacCMaTpUBAeTCsl UX T'€HE3UC OT
MO3UTUBUCTCKOM W HEMO3UTHBUCTCKOM (TIOCT-
KJIACCHYECKOM) MapajiurM K HMHTETPaTUBHOMN
TEOpPETUIECKON MepCIIeKTHRE. Y 4eOHOe 0Cco-
Oue paccuMTaHO Ha CTYJEHTOB M KypCaHTOB,
aCIMPAHTOB M aIbIOHKTOB, Nperonasareneit
IOPUANYECKUX U COLMOIOTHYECKHUX (PaKyIb-
TETOB, By30B. PaboTa MoxeT OBbIThH MoNe3Ha B
KayeCTBE JIOMOIHUTEIBHOTO Y4eOHOTO TIOCOo-
6us o xypcam «JleBnanronorusi» u «Kpumu-
HOJIOTHSD».
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AKTVYAJIBHBIE BOITPOCBHI JOCYJAEBHOI'O COITTAIIEHUA
= O COTPYJHUYECTBE

1

CURRENT ISSUES OF PRE-TRIAL AGREEMENT
ON COOPERATION

BBenenue: B crathe paccMoTpeHsl nonokenus HopM riiaBsl 40.1 VIIK PO, kacaromuecs peanusanuu a0-
Cy/IeOHOTO COMIAIICHUS O COTPYIHUYECTBE B YTOJIOBHOM CYIOTIPOU3BOACTBE, CPOPMYTHUPOBAHBI MTPEIOKEHUS
0 COBEPITICHCTBOBAHHMH 3aKOHOAATEIHCTBA M CIICICTBEHHON MPaKTHKU. Llenpio ucciemoBaHus SBISETCS BHI-
SIBIICHE HECOBEPIIICHCTBA 3aKOHOIATEIHCTBA M CIICCTBEHHOM IMPAKTUKH. PacCMOTpeH psii THITHYHBIX CUTYa-
[MH, BO3HUKAIOIINX TIPH PACCIIeIOBAaHUY YTOJOBHBIX €I, IO KOTOPBIM 3aKIFOYEHO J0Cyne0HOe COTNIalleHre
o corpyaamuectBe. Ocoboe BHUMaHHE OOpaIleHO Ha BOIPOCH JOMYCTUMOCTH JIOKA3aTeIbCTB, MOYISHHBIX
MIPY peaIn3alivu JOCYIeOHOTO COMIANICHHS O COTPYIHUYCCTRE.

MarepuaJjbl U METOAbI: TIPU MTOTOTOBKE CTAThU MPOBOAMIOCH 0000IIICHNE MaTepUaIOB CJICCTBEHHON U
CyneOHOM MPaKTHKH, aHATH3UPOBATUCH CTATHCTHUECKHUE CBEICHUS O IPUMEHEHHUH TOCYACOHOTO COTTIAIICHIS
0 COTPYIHUYCCTRBE.

Pe3yabTarsl HCCJIeI0BAaHNUSA: BHISBICHBI OCOOCHHOCTH ITPUMEHEHUS J0CYIeOHOTO COITIAeHUs O COTPY/I-
HUYECTBE, a TAKXKE MPOTUBOPEUUBBIC MTOIXOBI K €r0 pealu3allii B YTOJIOBHOM CYIOIPOU3BOACTRBE.

OO0cykaeHre 1 3aKJIKYEHUs: HCOOXOIUMO YCHIUTh POJb CIIEIOBATEIIS B peaiu3aliu A0CyIe0HOro co-
IJIAIICHMS O COTPYAHUYECTBE: UMEHHO CJIEIOBATENb TOJDKEH MOITBEPAUTH UCTIONHEHUE (HEUCTIONHEHUE) 00-
BHHIEMBIM YCIIOBHH 3aKIIOUCHHOTO TOCYIACOHOTO COTIANICHHS O COTPYIHHYECTBE.

Kurouegwvle crnosa: 0ocyoebHoe coznauieHue 0 compyoHuiecmae;, NOIHOMOYUS Cle008ameis, NOTHOMOYUS
npOKypopa, 0ONYCMUMOCHb 0OKA3AMENbCE, NPUBIEYEHUE 8 KAUeCmae 008UHAEMO20

st mutupoBanust: barayrauaoB K.@. AkTyanapHBIE BOMPOCH JOCYIEOHOTO COTNIANIEHUS O COTPYIHUYE-
ctBe // Bectnuk Kazanckoro ropummdeckoro mactuTyTa MBJI Poccuu. 2017. T. 8, Ne 4. C. 95 - 98. DOI:
10.24420/KUIL.2017.4(30).8621.

Introduction: the paper is devoted to the provisions of Chapter 40.1 of the Criminal procedure code of
the Russian Federation concerning the implementation of pre-trial agreement on cooperation in criminal
proceedings, proposals on improvement of legislation and investigative practices. The aim of the study is to
reveal the imperfection of the legislation and investigative practices. A number of typical situations that arise
in the investigation of criminal cases that concluded pre-trial cooperation agreement is considered. Special
attention is paid to the admissibility of evidence obtained during implementation of the pre-trial agreement on
cooperation.

Materials and Methods: while preparing the paper, the generalization of judicial and investigation practice
were held, moreover, statistical information about the use of pre-trial agreement on cooperation was analyzed.

Results: peculiarities of application of pre-trial agreement on cooperation, as well as conflicting approaches
to its implementation in criminal proceedings were identified.

Discussion and Conclusions: it is necessary to strengthen the role of the investigator in the implementation
of the pre-trial agreement on collaboration: the investigator must confirm the performance (failure) by the
accused of the conditions of the concluded pre-trial agreement on cooperation.

Key words: pre-judicial cooperation agreement, powers of investigator, powers of attorney, the admissibility
of evidence; involvement as a defendant

For citation: Bagautdinov K.F. Current Issues of Pre-trial Agreement on Cooperation // Bulletin of the
Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 95 - 98. DOI: 10.24420/KUI1.2017.4(30).8621.
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Beenenne

WHCTUTYT MoCy1e6HOTO COTNaIeHus O COTPYIHH-
yecTBe, BBeAeHHbIN B YIIK P® B 2009 r., npogomnxkaer
pa3BHUBaThCs. XOTA B IIEJIOM YHCIIO 3aKIIFOYEHHBIX JI0-
CyaeOHBIX COTVIAIlIeHHH OCTaeTcs HEe3HAYUTEIbHBIM,
POJIb TAaHHOTO MHCTUTYTA B PACKPBITHH IIPECTYTIIICHHUH
Bo3pacraeT. JJocynebHoe cornamienyne o COTpyIHuYe-
CTBe, KaK W JI00as Ipyras HOBelIa 3aKOHOAATENb-
CTBa, IPUBJIEKAET ITOCTOSHHOE BHUMAHUE CO CTOPOHBI
YYEHBIX, TPAKTHKOB. OO 3TOM rOBOPHUT 3HAYUTETHHOE
YHCII0 MyONUKAIMiA, 3aIUIIEHHBIX IUCCepTaLuii, o-
CBSIICHHBIX JaHHOMY MHCTUTYTY. C yueToM MpaKTH-
ku npuMeneHus masel 40.1 YIIK PO 3akonomarens
IBaKIBI BHOCHJI B HE€ M3MEHEHUS, COBEPIICHCTBYS
MEXaHU3M pealn3aly J0CYIeOHOTO COTNIANICHUS O
coTpyaHuuectse. IloNOXHUTENBbHYIO pOIb CHITPAIU
nocta"oBienue [Inenyma BepxoHoro Cymga PO ot
28 utonst 2012 . Ne 16 «O npakTrke NpUMEHEHUS CY-
JaMi 0co0OT0 TOpPsIIKa CyIcOHOTO pa3doupareIbCTBa
YTOIIOBHBIX JIEN MTPH 3aKTIOYEHUHN JOCYAeOHOTO CoTya-
[IeHUS O COTPYJHUYECTBE» W IpHKa3 | eHeparbsHOTo
pokypopa P® ot 15 mapra 2010 1. Ne 107 «O06 opra-
HU3AIUX PaObOTHI 110 peain3aliy OJTHOMOYHHA TPOKY-
popa mpu 3aKITF0YCHIH C IT0103pEBaeMbIMU (0OBHHSIC-
MBIMH) TOCYIeOHBIX COIVIAIIEHU O COTPYIHHUYECTBE
10 YTOJIOBHEIM JieNiaM». B HUX JaHBI peKOMEeHJanu 1
YKa3aHWs 10 Pa3UIHBIM BOIPOCAM MPUMEHEHHS WH-
CTUTYTa JOCYACOHOI0 COMIAILICHHUS O COTPYIHHYIECTBE.

OtmetuM, uTo 3((deKT mpoueccyanbHOH 3KO-
HOMHH, KOTOPBIH, IO MHEHHIO OTIEIHHBIX aBTOPOB
[2], nocTuraeTcs 3a c4eT MPUBIICUCHHUS K COTPYIHH-
YECTBY MOJ03PEBAEMBIX H OOBHHSIEMBIX, HA CAaMOM
JIeJie HEe SBJISETCS CTOJIb OUYEBHIHBIM U CYIIECTBEH-
HBIM, KaK, HallpuMep, B CIIydasx cornacus oOBHHsIe-
MOTO C MPEIbsIBICHHBIM O0BHHEHHEM. DakTHUECKH
B OOJIBIIMHCTBE CIIy4aeB 3aKIOUYEHUE JTOCYeOHOTO
COTJIAIIIEHUS O COTPYOHUYECTBE HE MPUBOIUT K MPO-
neccyanbHOlW skoHOMHH. HaoGopot, B pesynbrare
HEOJHOKPATHOTO BBIJICJIEHUS YTOJIOBHBIX €N, Ha-
MIpaBJIeHMS UX MO OTAEIBHOCTH B CY, YUacTHs JIUIL,
3aKJTIOYMBIINX JOCYIE0HOE COTTIANIEHNe O COTPYAHHU-
YeCcTBE, KaK B CBOEM YTOJIOBHOM JIeJIe, TAK U 110 JAesiaM
COYYaCTHHKOB, paccieJoBaHue U CyneOHOe paccMo-
TPEHUE YTOIOBHBIX JIEJ 3aTATUBAIOTCA.

Crarucruka

Craructuka cygeOHOTO pPaccMOTpPEHHS YIOJIOB-
HBIX JIeJl, 0 KOTOPBIM OBLIO 3aKIII0YEHO A0CyaeOH0e
COTJIallIeHNe O COTPYIHUYECTBE, IPUBOIUT K HEKOTO-
PBIM HHTEPECHBIM BBIBOIaM. Bcero ocykaeHo vl B
0Cco0OM TOpsIIKE CYyAeOHOTO Pa30HpaTeNbCcTBa MPU
3aKIOUeHUH nocyneOHoro cormamenus: 2011 r. —
2630 i, 2012 . — 2 099 aun, 2013 . — 3 155 nu,

2014 r. — 3 875 mun, 2015 r. — 4 134 guna, 2016 1. —
3794 nmuual.

[Ipu 3ToMm exxeroaHo o PO Bcero ocyxaanock 60-
see 700 Teicsa demoBeK. Takum 0Opa3oM, OIS JIHII,
3aKITIOYHBINUX JOCYAeOHOE COTNIANIEHNE O COTPYIHH-
YECTBE U OCYXKJECHHBIX B 0COOOM MOPSIIKE, COCTABIISIET
©XKETOJ/IHO B MpeJIenax MOJOBUHBI MTPOICHTA U SBJISCT-
Cs1 MMU3EPHOM.

C apyroil CTOPOHBI, HE OJDKHO OBITH KaKOW-JIH-
00 yCTaHOBKM Ha HEMpPEMEHHOE YBEINYCHHE ITOTO
nmokaszarens. JlocyneOHoe corameHne O COTpYIHH-
YECTBE — ATO JOBOJBHO CHEIM(PUUECKOE CPENCTBO,
€ro MPUMEHEHUE HOCHUT CIIOXKHBIN xapakrep. U 3nech
MPABOMPUMEHHUTENIM HE MOTYT OPUEHTHPOBATHCS Ha
BBICOKHE [TOKa3aTe/I1 IPyroro 0co0oro mopska — npu
CoTJIacHX OOBHHSAEMOTO C IPEABSIBIICHHBIM €My OOBH-
HeHueM. COOTBETCTBEHHO, 3aKIIOUEHHUE J0CyIeOHOTO
COTJIAIIICHUS HE MOXKET HOCUTh MAaCCOBBIH XapakTep.

ComnacHO CTaTHCTUYECKUM JaHHBIM, W3 4YHCIa
OCYXKJICHHBIX JITaHHOW KaTE€rOpUU B CPEHEM KaxKJIblil
MIATHI COBEPIIMII TPECTYIUICHHUS] HEOOIBIION TsDKe-
CTH (T.e. C MAaKCIMaJIbHBIM CPOKOM HaKa3aHHS B BHIIE
JUIIeHUs1 cBOOOABI 0 Tpex JieT). OO0CHOBaHHOCTH
1 HEOOXOAMMOCTh 3aKIIFOUCHUS JTOCYJICOHOTO COria-
IICHHS C YKa3aHHBIMHU JIUIIAMU BBI3bIBACT CEPhE3HBIC
BOIIPOCHI.

UyTe MEHBIIYIO JOIIO COCTABISIOT JIUIA, COBEP-
[IVBIIKE TIPECTYIUICHUSI CpPeIHEH TshKeCcTH (MakcH-
MaJbHBIN CPOK HaKa3aHUS B BUE JUIIICHUS CBOOOIBI
JI0 TISITH JIET ), — B CpeAHEM B Iipezienax 15 % exxeronHo.

Takum 00pa3oM, 3aKIIFOUYCHUE JTOCYICOHBIX COTIIa-
IICHUH O COTPYAHMYECTBE HE BIIOJIHE OINPAaBIAHHO,
MTOCKOJIBKY HE MEHEee OTHOW TPEeTH MOAOOHBIX COTIa-
[ISHUH 3aKJTF0YaeTCA C IUI[AMH, COBEPIITNBIIINMH TPe-
CTYIUICHUS HEOOBIIION U CPETHEH TSKECTH.

Pe3yabrar ucciaenoBanus

[IpencraButenu CieacTBEHHOTO KOMHTETa 000-
CHOBaHHO OTMEUAIOT, 4TO TIOCIIE 3aKITFOYEHUS TOCYAe0-
HOTO COTJIAIIIEHUS O COTPYIHINYECTBE 3aKOHOIaTEIh HE
MIPEIOCTABIII OpraHaM CIIEICTBUS BO3MOXKHOCTH TIPO-
1eccyanbHo 0pOPMUTE M JOHECTH JI0 IPOKYpoOpa, Cy/ia
COOCTBEHHYIO TIO3UIIHIO O TOM, KAKOE 3HAYCHUE UMEITU
JUTSL CJICAICTBHS ACUCTBUS JIUIA, 3aKJIFOUMBIIIETO J0CY-
nebHoe cornamrenwue [3, ¢.18-21].

OKOHYATENpHYIO OIIEHKY HCITONHEHHIO (HEHCITON-
HEHHIO) OOBUHSAEMBIM B3SATHIX Ha ceOs 00s3aTCIbCTB
JIaeT MPOKYPOP MPH MOCTYIJICHUH K HEMY YTOJIOBHOTO
JeNia JUIs yTBEPXKICHUS OOBHHUTEIBLHOTO 3aKIIHOUe-
Hus. [Ipokypop u3ydaeT yroJioBHOE 1€J10 U IPUHUMAET
pelieHne — BHOCUTH FITH He BHOCHUTH TIPECTaBIICHIE
00 0co00M TOpsI/IKE pACCMOTPEHUS YTOJIOBHOTO JIEJa.
[Momyuenne kakux-1u00 CIpaBOK, UHPOPMALIUH, APY-

! Craructideckast HHGOpMALHS 0 3aKITIOYCHHBIX CyJIeOHbIX cormamenusix // CyneOHblii nenaprament npu BepxosHom Cyne P®. URL:
http:// www.cdep.ru/index.php?id=242 (nara oopawmenus: 10.10.2017).
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YT OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

THX MTOJATBEPKACHUH OT clieoBaTels 00 HCIIOTHEHUH
(meucrionHeHN) OOBHHAEMBIM OO0S3aTEIBCTB 3aKO-
HOM He IIPeAyCMOTpPeHO. MeX Iy TeM HMEHHO CJe0-
BaTejb JOJDKEH MOATBEPAUTH MCIIONIHEHHE OOBHHSC-
MBIM B3SITHIX Ha c€0s 110 10CyAeOHOMY COIVIALICHHUIO O
COTPYAHUYECTBE 00sI3aTEIbCTB. 31€Ch BaKHA U TICH-
XOJIOTHYECKasi COCTABJISIONIAs — €€ MOXET OIEHUTh
TOJIBKO cienoBarenb. ClieoBaTeh HEMOCPEICTBEHHO
paboTtaeT ¢ OOBHHSIEMBIM, €MY H3BECTHBI BCE HIOAHCHI,
neranu gena. OH Jydie, 4eM KTo-T100, OCBEIOMIICH
0 BHYTPEHHEM MHUpE OOBHHSEMOro, HaOIIO#AeT ero
peaximio, MepexMBaHUsl 1 MHOTOE APYroe, 4To Mpo-
Kypopy HenocTymHo. [Ipokypop ke JaeT OleHKY Hc-
TIOJTHEHUST OOBHHIEMBIM CBOMX O0S3aTEIBCTB CyTy0O
(hopmManbHO, NCXOS U3 MaTEPHAIIOB YTOJIOBHOIO Jiefa,
Kak IPaBHJIO0, HE BCTPEUAsACh C OOBUHICMBIM.
OO0cy:x1eHue 1 3aKITI04YeHUs

C ydeTroM BBIIIECKAa3aHHOTO IpeJjiaraeM 3aKo-
HOJIATEIbHO 3aKPEMHTh TOJI0KEHUE O TOM, YTO IPH
HaIpaBICHUH YIOJIOBHOTO Jieja IPOKYpOpY CIIEHO-
BaTeNlb OJHOBPEMEHHO HaNpaBIsieT IPOKypopy Mox-
poOHYyI0 HH(pOpMaLHIO 00 UCIIOTHEHUN OOBUHIEMBIM
B3STHIX Ha ce0sl Mo AoCcyaeOHOMY COTIAIIEHHUIO O CO-
TpYAHUUYECTBE 0053aTENLCTB, a TAKKE XOAaTaliCTBO
0 BHECEHHH MPOKYPOPOM COOTBETCTBYIOIIETO IMPE-
cTaBiieHus B cya. IIpu 3Tom crnenoBarens nogpoOHO
OINKCHIBAET BCE NEHCTBHS OOBMHSIEMOIO B paMKax
nocyaeOHOro COIMMaleHuss O COTPYAHUYECTBE, YKa-
3BIBACT, KaKkoe 3HAa4YeHWE AJIS Jiesla uMenn HHQOop-
Malysi, CBEJCHHsI, MOJyYeHHbIE OT OOBHHSIEMOTO,
KaKyIO pOJIb ChITPAJIO €r0 COJCHCTBUE B PACKPBITHH
[IpEeCTyIUIEHUH, N300IMYECHUH COYYacCTHUKOB U T.[.
Wndopmanus, packpblBarolias AeTaad HCIIOJIHE-
HUSl 10CYAeOHOrO COIJIallieHHs] O COTPYIHHYECTBE,
HanpasisieTcsi IPOKYypOpYy OTAEIBHO M B YTOJIOBHOE
Jeno (3a UCKITIOYEHHMEM XojaTaiicTBa cienoBaTelis)
He mpuobmaercs. [Ipokypop mpuHHMAaeT pelieHue
10 ajbHEHTIeH cyap0e JoCcy1Ie0HOTO COoTIIaleH s O
COTPYAHHYECTBE — C yUeTOM HH(OpMAINK U XOAaTaii-
CTBa CJICOBATES.

Ecnu o0BHHSIEMBIH, peanu3ys MOJaHHOE UM XO/1a-
TalCTBO O 3aKJIOYEHHH JOCYAeOHOTO COIIameHus,
YK€ 10 €ro 3aKJIIOYEHUs Hadall OKa3blBaTh COAEH-
CTBHUE CIICICTBUIO, AaJl MPU3HATENbHbIE MTOKa3aHUs,
H300JIMYMII COYYaCTHUKOB, OJHAKO 3aTeM IO TeM
WIM MHBIM MpPUYUHAM A0CyAeOHOe CorvialieHue He
OBLTO 3aKIIIOYEHO, BOSHUKAET BOMPOC O JOITYCTHMO-
CTH B KaueCTBE J0Ka3aTebCTB €ro MpU3HATEeIbHBIX
moka3anuii. Ilpenmonmoxxum, 4To, y3HaB 00 OTKasze
MIPOKYpOpa B 3aKIIOUEHUH NOCYIEeOHOro corjaiie-
HUSl O COTPYIHUYECTBE, OOBUHSIEMBIH OTKa3ajCs OT
MpU3HATENbHBIX OKAa3aHUH, JaHHBIX UM B IIEPHOA
pPaccMOTpPEHHs X0aTaliCTBa O 3aKIIOYEHHUHN JOCyIe0-
HoTO cornmameHus. [Ipu 3ToM 0OBHUHSAEMBI TOSICHIL,
YTO JaJl MpU3HATEIbHBIC TTOKa3aHus B 0OOMEH Ha 00e-

LIAHUS CJIEI0BaTENsl U MPOKYPOpa 3aKIFOUUTh A0CY-
neOHOe COTTIAIIeHHe O COTPYIHUYECTBE.

B VIIK P® orcyTcTBYIOT HONTOKEHUS O TOM, YTO B
CJIy4ae 0TKa3a 3aKJIIOUUTh C TOA03peBacMbIM (OOBH-
HSEMBIM) TOCYIeOHOE COTIIANICHUE O COTPYIHUICCTBE
JAHHBIE UM MPU3HATEIbHBIC TOKA3aHUS HE MOTYT HC-
0JIB30BATHCA B 10Ka3bIBAaHUH. [10 MHEHUIO OTIETBHBIX
ABTOPOB, HA3BAaHHOE OOCTOSITETLCTBO MOXKET CITY>KUTh
MTOYBOW TSI TAKTUYECKON YJIIOBKHA CTOPOHBI OOBUHE-
HUS TI0 TIOTYYCHHUIO N300JINYAIONINX TO03PEeBAEMOT0
(0OBHHSIEMOT0) TTOKA3aHHK 0/ MHUMBIM TIPEIOTOM
3aKITIOYCHUS ToCyaeOHoro cormamenust [ 1, c.16-18].

Me1 pasnensieM ykazaHHble onaceHus. Cuutaewm,
YTO B TAKHUX CIIy4assx OOBUHSEMBIH (TI003PEBACMBIi ),
3al[UTHHK BIPABE 3asBUTh MPOKYPOPY JINOO B CyaeO-
HOM 3acelaHu1 XOAaTaiCTBO O MPU3HAHUU TTOAOOHBIX
JTIOKA3aTEbCTB HEJOMYCTUMBIMU. ATIPHOPH MIPU3HATH
TaKHe J0Ka3aTelIbCTBAMH HEIOITy CTUMBIMH, YKa3aB 00
5ToM B cT. 75 YIIK P®, cuntaem HEBO3MOKHEIM. B Kka-
JKJIOM KOHKPETHOM clly4yae TpeOyeTcss BCeCTOPOHHSIS,
MOJHas, KOMIUIEKCHAs oreHka. Eciau oOBHHSIEMEIN,
MI0/1aB XO/aTalCTBO O 3aKIIOUEHUH JOCYIEOHOTO CO-
IJIAIICHHS] O COTPYAHUYECTBE, 10 €T0 PACCMOTPEHUS
yKa3aJl HA MECTa XPaHEHHUs HOXUILEHHOIO, OPYKusl,
HapKOTHKOB H T.JI., © BCE 3TO OBLJIO TaM H3BATO, KaK
MOXKHO TpPH3HABAaTh TakKUe OOBEKTUBHBIC JOKa3a-
TEJIhCTBA HeMOMyCTUMBIMU? Eciu oOBHHSIEMBINH man
MIPU3HATEIHHBIC TTOKA3aHWS, KOTOPHIC BIIOCIICICTBUN
OBUTH TIOATBEPXKACHBI IPYTHUMH OOBEKTHBHBIMH J0-
Ka3aTeNbCTBAMU  (3AKITFOUSHHSIMHA JKCIIEPTH3, TTOKaA-
3aHUSAMHU CBUJIETENEH, TOTEPIEBIINX U T.J.), TaKXKe
HET OCHOBAaHMN MpPHU3HABATh TAKUE JI0KA3aTEIbCTBA
HEJIOMYCTUMBIMH. A €CIIU PU3HATEIHHBIC TTOKA3aHUS
0OBHUHSIEMOTO HUKAKUMH JIPYTUMU JTIOKA3ATEITHCTBAMHU
He TIOAATBEPXKIAI0TCS, OHH, O€3YCIOBHO, HE MOTYT CUH-
TaThCs IOy CTUMBIMU JOKA3aTENbCTBAMMU.

3ameTuM, yto aucno3unus cT. 317.3 VIIK PO mor-
HOCTBIO coBHaaaet ¢ nucnosunue crareu 171 YIIK
P®, perynupyromeil NopsaoK INPUBJICYCHUS JULA B
KagecTBe 00BUHsAEMOTO. Takmm oOpa3om, nocyacoHoe
COTJIAIIEHUE O COTPYAHHYECTBE (DAKTUUECKH TION-
HOCTBIO AyOJHMpYyeT MOCTaHOBJICHHE O TPUBICYCHUN
JIMIIa B KA4eCTBE OOBHHSEMOTO.

OpnHako Ha TPaKTHUKE HE BCETa BOBMOXHO COOITIO-
cTu 3TO TpeboBanue. Hepenko oOBHHEHHE IEpETIpEaD-
ABISAETCS, KBAMH(UKAIUSA ASHCTBUII BUHOBHOTO W3-
MeHsieTcs. OTHaKO 3aKOH He TpeOyeT B TAKUX CIydasix
BHOCHUTH U3MEHEHHUS B JI0CYIeOHOE COITIANIEHHE O CO-
TPYAHUYECTBE JMOO 3aKJIF0YaTh HOBOE COIVIAIICHHE.
Ho cynmbl B OTAENBHBIX CIIy4asX CUHTAIOT, YTO MPHU
M3MCHCHUH KBaTM(DUKAIIMHN JTEHCTBUH OOBHHSIEMO-
0, paHee 3aKITIOYMBIIETO TOCY/IeOHOE CoTvIameHne O
COTPYIHHYECTBE, HEOOXOIMMO 3aKIIOUEHHE HOBOTO
cornameHusl. B pe3ynprare ckianbIBaeTCsl MPOTUBO-
peuunBas cyneOHas IPaKTHKa [0 JAHHOMY BOIIPOCY.
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O.B. KniumanoBa npefjaraet Ha 3aKOHOAATEINb-
HOM YpPOBHE YCTAHOBHTH TpeOOBaHHWE O HEHOILY-
CTHMOCTH «TIOBOPOTa K XYIIIEMY» B YacTH KBaJIH-
(ukanmuu, ykazaHHOH B JOCYneOHOM COTIIAIIEHHH O
COTPYIIHHUUYECTBE, MOCKOIbKY OHA BXOJIUT B MPEAMET
COTJIAIIICHUS] U OTHOCUTCS K 00513aTENIbCTBAM MTPOKY-
popa, MPUHUMAEMBIM UM B COOTBETCTBHH C COTJIA-
IIEHUEM O COTpyaHuUecTBe. KBanubukanus nesHus
JIOJDKHA OBITh COXpaHEHA WM M3MEHEHa B CTOPOHY,
YIAYYIIAIONIYIO TOJO0XKEHHE JINIA, B ”TOTOBOM OOBH-
HEHUU, KOTOPOE 0003HAYUT MPeIeibl CYyJeOHOT0 pa3-
OouparenbcTBa [4, c. 19].

ITo HalieMy MHEHHIO, HET OCHOBAHUM COTIIACUTD-
Cs ¢ MOAOOHBIM ITOAXOIOM. ECIM JIHUI0 3aKIFOYNIIO

JnocyneOHOe COINIallieHue, TO HU ClieJoBaTeb, HU
MIPOKYPOpP HE MOTYT J1aTh HUKAKUX FapaHTUH O HEU3-
MEHHOCTH KBaJTU(DHUKAIIUHA NEHCTBUH OOBHHSIEMOTO,
yKa3aHHOW B JIOCYIECOHOM COIMAIICHHUU O COTPYI-
HudectBe. CleNCTBUE ellle He 3aKOHYCHO, OHO MPO-
noinkaeTcs. He MCKIIIOUeHO, 4To ¢ XoJaTaiicTBaMu O
3aKJIIOUCHUU JTOCYACOHOI0 COMNIAILICHUS 00paTsATCS
JpyTHE COYYaCTHUKHU MPECTYIICHHS, OyIyT OOBITHI
HOBBIC JIOKA3aTeNIbCTBA, U B Pe3yyibTare KBalnu(puka-
IUs JCWCTBUN OOBHHSEMOTO, paHee 3aKJTIOYHBIIIC-
ro JA0Cy[e0HOE COomIalleHue, U3MEHUTCS B CTOPOHY
YXYALUIEHUS €T0 MOJI0KEHHUS.
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TI'OCYJIAPCTBEHHOE, I'PA’K/IAHCKOE, A/IMUHHCTPATHBHOE IIPABO

VK 343.136 DOI: 10.24420/KUI.2017.4(30).8622
E.C. KynpsimoBa

CTAHJAPT KAYECTBA JOCJIEJCTBEHHOM ITPOBEPKH,
OCYHIECTBJSAEMOM OPTAHAMMY JIO3HAHUSA

QUALITY STANDARD OF INITIAL VERIFICATION
BY INSTITUTION ORGANS

BBenenue: B cTaThe pacCMaTPUBAIOTCS BOPOCHI, CBI3aHHBIE C PEIICHUEM 337124 110 MOBBIIICHHUIO Ka4ecTBa
1 3G PEKTUBHOCTH JCATEIHHOCTH OPTaHOB TO3HAHUS, TO3HABATEIICH B CT K BO30YKICHUS YTOJIIOBHOTO JIENa.
AKTyanbHOCTh BOIPOCA MOATBEPKIACTCS HEMPEKPAIIAFOIIEHCS TTOJIEMUKOW YYEHBIX U MPAKTHUKOB O MOJIEP-
HU3AIMX YTOJIOBHOTO CYIOTNPOU3BOJCTBA, B YACTHOCTH UCKITIOUEHUS CTaAHU BO30YKJICHHSI YTOIOBHOTO JIEIa.
Lenp uccnenoBanus — BbIpaOOTKa CTaHIapTa KauecTBa JOCICACTBEHHON TPOBEPKH, KOTOPBIH MO3BOJIUT YHH-
(bunmpoBarh ASUCTBHS JODKHOCTHBIX JIUI OPTaHOB JIO3HAHUS B CTaJHU BO30YKICHHS YTOJIOBHOTO Jielia MPH
MPUMEHEHUH HOPM YTOJIOBHOTO U YTOJIIOBHO-ITPOIIECCYaTIbHOTO 3aKOHOAATEHCTBA.

MarepuaJbl H METOABI: METOIOJIOTHIO UCCIIEIOBAHHUS COCTABIISIET CUCTEMHBIN MOJX0 ], C UCIIOIb30BAHH-
€M TEOPETHUYECKHX METOJOB MCCICIOBaHUS (aHAIM3a, CHHTE3a, MHIIYKIIUH, ASAYKIIUYA, OOOOIICHHUS) ¥ IMITH-
pHUYECKUX METONOB (OMUCaHusi, cpaBHEHHs). V3ydeHue, aHanu3 U 0000IIEHHEe MaTepHalioB JOCIEACTBEH-
HBIX MTPOBEPOK M YIOJOBHBIX JI€JI, HAXOSIIUXCS B IMPOU3BOJACTBE YITOJHOMOUYCHHBIX JIMI[ OPIaHOB JO3HAHUS,
MO3BOJIVJIM BBIICTHTH OOIIME HEOCTATKH B WX JESATEIBHOCTH U BBIPAOOTAaTh OCHOBHBIC HATIPABIICHUS TI0
MOBBIIIEHHUIO KadecTBa U 3P (HEKTUBHOCTH pabOThI M0 PACKPBITHIO M PACCIEIOBAHUIO NIPECTYIUICHUNA Ha Tep-
BOHAYaJILHOM JTarre.

Pe3yabTaTsl HCCIEI0BAHUSI: YTBEPKIACTCS HEOOXOIUMOCTh B CIIOKUBIICHCS MPAaBONPUMEHUTEIBHON
cepe B BBIpa0OTKE CTAaHAAPTA KayeCTBa JAOCICACTBCHHON MPOBEPKH, POBOAMMON JOKHOCTHBIMHY JIULIAMHU
opraHoB ji03HaHus. [IpencTaBieHa aBTopcKas MOJIeNb CTaHJapTa KauecTBa.

O0cy:k1eHre U 3aKJII0UeHHs: aBTOp IpeJyiaraeT MCIojib30BaTh BhIPAOOTAHHBIM CTAaHIAPT KaduecTBa JI0-
CJIC/ICTBCHHOM MPOBEPKH B LENAX YHUDUIIMPOBAHHOTO MPUMEHEHHS HOPM YTOJIOBHOTO U yTOJOBHO-MPOIIEC-
CYaJIbHOTO 3aKOHOJaTeIbCcTBa. [IpecTaBieHpl OCHOBHBIC HANPABJICHHS Pa3pabOTKH HOBBIX CTAHAPTOB Kave-
CTBa YTOJIOBHOTO JIEJIa, PACCIIEAYEMOT0 Kak B popMe JO3HAHHS, TaK U B popMe MPEABAPUTEILHOTO CIIEACTBUSI.

Kniouegvle cnosa: cmandapm xavecmaad, 00C1e0CMBEEHHAS NPOGEPKA, KAYeCcmso U apghexmugnocms 0es-
MerbHOCU OP2aAHO8 OO3HAHUSA, CMAOUS B030)IICOEHUS Y20Nl08HO20 Oeld

Juis nutuposanus: Kyapsimosa E.C. Cranmapt kayecTBa TOCIICACTBEHHOM MPOBEPKHU, OCYIIECTBISEMON
opranamu jo3Hanus // BectHuk Kazanckoro ropuaudeckoro nacturyra MBJI Poccun. 2017. T. 8, Ne 4. C. 99
- 104. DOI: 10.24420/KUIL.2017.4(30).8622.

Introduction: the present paper deals with issues related to the solution of tasks to improve the quality
and effectiveness of the activities of the bodies of inquiry, investigators in the stage of initiating criminal
proceedings. The relevance of the issue is confirmed by the continuing polemics of scientists and practitioners
on the modernization of criminal justice, in particular, the exclusion of the stage of criminal proceedings. The
purpose of the study is the development of a quality standard for pre-investigation testing that allows to unify
the actions of officials of inquiry agencies in the stage of initiating a criminal case when applying the norms of
criminal and criminal procedural legislation.

Materials and Methods: the methodology of the study is a systematic approach using theoretical research
methods (analysis, synthesis, induction, deduction, generalization) and empirical methods (descriptions,
comparisons). The study, analysis and generalization of the materials of pre-investigation checks and criminal
cases in the authorized persons of the bodies of inquiry made it possible to single out general shortcomings
in their activities and to develop the main directions for improving the quality and efficiency of work on
disclosure and investigation of crimes at the initial stage.

Results: in the existing law enforcement sphere, an objective need has arisen to develop a quality standard
for pre-investigation checks conducted by officials of inquiry agencies. The author’s model of the quality
standard is presented.

Discussion and Conclusions: the author suggests using the developed quality standard of the pre-
investigation check for the unified application of the norms of the criminal and criminal procedural legislation.
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It is planned to further develop the quality standards for the criminal case, investigated both in the form of an

inquiry and in the form of a preliminary investigation.

Key words: quality standard; pre-investigation verification, quality and effectiveness of the activities of the
bodies of inquiry; the stage of initiation of criminal proceedings

For citation: Kudryashova E.S. Quality Standard of Initial Verification by Institution Organs // Bulletin of
the Kazan Law Institute of MIA of Russia. 2017. V. 8, Ne 4. P. 99 - 104. DOI: 10.24420/KUI.2017.4(30).8622.

Beenenue

W3MmeHeHNsS B TIONMUTHYECKOM, COIMAIbHO-3KO-
HOMHYECKOH cdepax OOIIeCTBEHHOW >XU3HH, MPOH-
30IMIE/AIINE B TOCIENHUE ACCATUICTHS, He MOIIN HE
OTPa3HUTHCS HA COCTOSIHUU COBPEMEHHOTO YTOJIOBHO-
ro CyIonpou3BoACTBa. llepemMeHbl OOILIECTBEHHOTO
MOpsiIKa HEMUHYEMO CIIOCOOCTBYIOT 00OCTPEHHIO
MIPOTUBOPEUUIA MEXKIY TPAIUIMOHHBIMH TOAXOIaMU
K OCYIIECTBIICHHAIO YTOJIOBHOTO CYIOTIPOM3BOJICTBA U
cTepeoThrioM npaBonpumereHus. JlocynedHoe mpons-
BOJICTBO HE MMEET BO3MOXXHOCTH B ITOJTHOIM Mepe pe-
IaTh 3a/la4¥l, CBSI3aHHBIC C pealiu3alueli Ha3HAYCHUS
YTOJIOBHOTO Mporiecca: O0pbOBI ¢ MPECTYMHOCTHIO.

0030p auTeparypsbl

Camble panuKanbHBIE TPEIIOKESHHS IO MOJIep-
HHU3AlMA YTOJOBHOTO IIpollecca B JOCYAeOHBIX
CTaIMsIX BCE Yalle CBA3BIBAIOT C OTMEHONH HMHCTH-
TyTa BO30yxJeHus yromoBHoro aena' [1, 2]. Yeu-
JUsl 3aKOHOZATEeNsl M HayYHOU 00IECTBEHHOCTH T10
COBEPIIEHCTBOBAHHUIO  YTOJOBHO-TIIPOLIECCYATBHO-
r0 3aKOHOJIATEJIbCTBA COCPEAOTOYCHBl MMEHHO Ha
9TOi IpoOIIeMe B CBSI3U C TEM, YTO CTaAMs BO30OYXK-
JIEHUs YTOJIOBHOTO Jiella He SBIseTCS 0e3ynpedHon
1o pAny npuyuH. K HEKOTOPBIM M3 HUX OTHOCSITCS:

* orcyTcTBUe 10 1960 roma »TO#l cTamuu, u
TOJILKO B CBA3U C MPHUHATHEM YTOJIOBHO-TIPOIIEC-
cyansHOTO Komekca PCOCP ona crama camocTos-
TEeNBHBIM OOIIENPU3HAHHBIM 3TAllOM B CTaIHHHO-
CTH YTOJIOBHOTO TIPOLIECCa;

* BCE PaCIIMPSIOUIUICS MepeueHb TOMYCTUMBIX
3aKOHOZAATENbCTBOM IPOLECCYalbHbIX JEUCTBUHI U
peUICHHIA, Ybe YBEINYSHUE TTPOU3OIIO MO BIUS-
HUEM MHEHUH MpaBONPUMEHUTEICH;

* CIIOXKUBINASACS OIpeaeJIeHHbBIM o00pa3oM cy-
nebHas mpaktuka. [log Bo3melcTBHEM MO3UIUN
BepxoBaoro Cyna P®, Kouncturymuonnoro Cyna
P®? B mocnenHee BpeMs Cyasl TPeOYIOT OT opra-
HOB TIPEJBAPUTEIILHOTO paccieloBaHus 00s3aTenb-
HOTO BBIHECEHHUS MOCTAHOBICHUS O BO30YKICHUH
YTOJIOBHOTO JIeJIa, €CJIH BBISIBICHBI HOBBIE ATTU30/BI
MPECTYIHON NeATeNbHOCTH JINII, TIPUBJIEKAEMBIX K
YTOJIOBHOM OTBETCTBEHHOCTH, a TakKXe B CIydasx
YCTAHOBJICHUS HHBIX JIUI], COBEPIIUBIINX MPECTYII-

HbIE JESHHSI COBMECTHO C IMOI03pEBaeMbIM (00BU-
HSEMBIM);

* OKa3aHWE CYIIECTBEHHOTO BIHSHHWS JTOW CTa-
JTUH Ha CKIIAIBIBAIONIYIOCS B ITOCIEIHEE AeCITUIICTHE
KPUMUHOTCHHYIO0 00CTaHOBKY (3HAYUTEIHLHOE YBEIIH-
YeHHE KOJIMYECTBA 3apEeTHCTPUPOBAHHBIX COOOIIe-
HUH O MPOUCIIECTBUSAX, IPECTYMIICHUSX, YTO, B CBOIO
odepenb, IPUBEIO K POCTY YMCIIA PACCIEIOBAHHBIX
YTOJIOBHBIX JIEJT U pereHuil 00 oTkaze B BO30OYXke-
HUU YTOJIOBHOTO JIeJIa, BHISBJICHHE HAPYIICHUHN ydeT-
HO-PErHCTPAaMOHHON TUCIUIUINHBL);

* CYLIECTBEHHBIC TPEMSATCTBHA IPH COOMpPAHHUU
JIOKa3aTelbCcTB Ha TEPBOHAYAILHOM JTalle pacciie-
JIOBaHUS; HEOAHOKpATHBIE BRI3OBHI rpakaan B OBJI;
MIPOBEZICHNE TIOBTOPHBIX KCIEPTHBIX HCCIIETOBAHUN
JUTS TIONTYUYESHHMsI IOKa3aTeIbCTB;

* OTPaHMYEHUE BO3MOXHOCTEH HCIOJIb30BaHUS
pe3yABTaTOB ONEPaTUBHO-PO3BICKHOM JIESITETbHOCTH;

* OTCYTCTBHE MHCTUTYTa BO30YKIACHHUS YTOJIOBHO-
TO JIeTia B YTOJIOBHO-IIPOIECCYATbHOM 3aKOHOAATENb-
CTBE HEKOTOPBIX €BPOTIEHCKHUX TOCYJApCTB M CTPaHax
osiBiero CCCP.

B 10 ke BpeMs 3HaUUTENbHAS YaCTh YUYCHBIX-TIPO-
LECCYATUCTOB CYMTAIOT HEOOXOAWMBIM COXpaHEHHE
JJAHHOM CTaJIuU B YTOJIOBHO-IIPOLIECCYaIbHOM KOJIEK-
ce PO (mamee — YIIK P®), 060cHOBEIBasI CBOIO TIO-
3WIAI0 BO3MOXXHOCTHIO HapyIIEHUH MpaB u CBOOOI
Y4acTHHKOB YTOJIOBHOTO Iporecca [3, 4, 5].

BepHyBIINCH K UCTOKaM CYIIIHOCTH JIOCIECTBEH-
HOW MPOBEPKH, BBIJIEIUM B €€ COJACPXKaHUHU HEKOTO-
pBI€ MOMEHTHI, CBA3aHHBIE NPEXJE BCEro C M3ydye-
HHUEM MaTepuajoB, TNPEACTaBICHHBIX 3asBHUTEIEM,
AQHAIM30M (PaKTHUECKHUX JIaHHBIX, COAEPIKAIINXCS B
3asBJICHUH, YCTAHOBJICHHEM JIMYHOCTH 3asBUTEIS,
YTOYHEHUEM OOCTOSATENBLCTB, OT KOTOPBIX 3aBHCUT
MIPUHATHE pEIIeHUs O HANpaBJIeHUM 3asBICHUA TI0
TIOZICTICICTBEHHOCTH [6, . 458].

I'Il. XummueBa HeOE30CHOBATENFHO BBIIBUTAET
TE3WC O TOM, YTO IepPBOHAYAIbHASI TPOBEPKA SBISET-
cs1 00513aTeIbHOM COCTAaBHOM YacThIO YTOJOBHO-IIPO-
LeCCyalbHOM JesITeNbHOCTH Ha CTAJAUU BO30YKICHHS
YTOJIOBHOTO Jiefia ¥ HOCHT IPOIIeCCyabHBIA Xapak-
Tep [7, c. 136].

! Ecakos I'A., [lonoros P.O., ®unarosa M.A., Peuniy M.A., Crenanos ILIL., ITait K.A. YronoBHast OJMTHKA: JOPOIKHAS KapTa

(20172025 rr). M.: LlenTp cTparerndeckux pa3padborok, 2017.

2 Onpenenenne Koncruryionnoro Cyna Poccuiickoit @eneparmu ot 21.12.2006 Ne 533-0 // Jlocty U3 cripas.-lpaBoOBOil CHCTEMBI

«KoncynprantlLimtoc» (nara obpamenus: 10.10.2017).
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Uccnenys Ha MoHOrpaduieckoM ypoBHE mpoodie-
MaTHKy TIPUHSTHUS PELICHUI B YTOJIOBHOM Mpoliecce,
IT.A. JlynuHCKas crpaBeTHBO BEIICIISET JBa dTarma:
nH(MOPMAIIMOHHBIN — COOMpaHKe U OIEHKY HHpOpMa-
WU, KOTOpasi MPUBOIUT K BBIBOAY O HANWYUH WA
OTCYTCTBHU ONPEAEICHHBIX OOCTOSTENbCTB U TPH-
3HAKOB, HEOOXOAMMBIX JUISI BEIHECEHUS pEIIeHHs 110
KOHKpETHOMY (DaKTy, U COOCTBEHHO TPUHSITHE pPelie-
HHAS O ACWCTBHH HAa OCHOBE MOJIYYECHHOW WMH(pOpMA-
uui [6, c. 458].

A.C. JlusyHoB maer ompezeneHue 3PQPeKTHBHO-
CTH JOCJIEJICTBEHHON MPOBEPKU COIVIACHO KOTOPO-
My 3TO «COOTHOIIEHHE JOCTUTHYTOTO pe3yibTara
B BUJIC TOATBEPKIEHUS JTHOO OMPOBEPKECHHUS II0-
CTYNIHUBIIUX B MPaBOOXPAHUTEIHHBIA OpPTaH MEPBO-
HavallbHBIX NaHHBIX O MPHU3HaKaX MPECTYIUICHHUS,
YCTaHOBJIEHUE JIMLA, NPEANOIOKHUTEILHO COBEp-
LIMBILErO NPECTYMJIeHHe, W 3aTPaueHHBIX Ha 3TO
BPEMEHHBIX U MaTepHallbHBIX PECypCOB, IPU MUHU-
MH3AIIH CPEACTB YTOJIOBHO-TIPOIECCYATBHOTO TIPH-
HyXaeHus [8, ¢. 59].

JanpHeline HaOMIONCHUS TPUBEIN HCCIEI0BA-
TeJIsl K yCTAaHOBJICHHUIO YCIIOBUH 3(PEKTUBHOCTH J0-
CJIEZICTBEHHOM npoBepku. K HUM OTHOCATCS: BCECTO-
pOHHSISL peanu3anusi TPeOOBaHWN MPOIECCYaATbHON
9KOHOMHH; OBICTPOTa (OMEPaTHBHOCTH); YCTAHOBIIE-
HHE KOMIIPOMHCCA MEXIY MOTPeOHOCTHIO B JTOCTH-
YKSHHH TIeTIel JOCIIeICTBEHHON MPOBEPKU U HEAOITY-
LIEHHEM HEOOOCHOBAaHHOTO BOBJICUCHUS JIMYHOCTH B
cepy yrojaoBHO-IIPOLIECCYaTbHON NeSTEILHOCTH [ §].

Pe3yabrarhl HccieioBaHusA

IIpuMeHUTENBLHO K CYIIECTBYIOIIEW CTaguu BO3-
Oy’>KIIeHHs yTOJIOBHOTO Jefla KadeCTBO JIOCIIECTBEH-
HOM MPOBEPKH CKIIAABIBACTCS U3 HECKOIBKUX COCTAaB-
JSTFOILUX:

* CBOEBPEMEHHOCTH PETUCTPALMU TOCTYTHBIIETO
3asiBIIEHUS WJTH COOOIIEHHUS O MIPECTYIUICHUH;

* 3pdexTuBHOCTH pabOTH CIICACTBEHHO-OIIEpa-
tuBHOW Tpynnbel (manee — COI') (He3amemmuTENb-
HOCTh BbI€3/la HAa MECTO INPOUCILECTBHS, CIaXKEH-
HOCTb JEWCTBHM UJIEHOB [JEXYPHOM TIpyNIsl IO
«0oTpaboTKe 3asBKH» B LEIAX OBICTPOTO PACKPBITHS
MIPECTYIUICHUS [0 TOPSYHNM CIIEAaM, IPECEUeHUs mpe-
CTYIUICHHUS, YCTAaHOBJICHHS JIMIA, €70 COBEPIIUBIIIE-
ro; oOHapyxeHue, (PUKCAIHs CIeOB 1 00BEKTOB, UX
U3BSTHE; TPAMOTHOE O(OPMIICHHE MPOLECCYaTbHBIX
JIOKYMEHTOB);

* MOTHOTHI cOopa Marepuaina (BBITIOJHEHUE HE-
O0OXOAMMBIX CJEICTBEHHBIX, MPOIECCYAIbHBIX IeH-
CTBU);

* CBOEBPEMEHHOTO TPHHATHS 3aKOHHOTO U 000-
CHOBaHHOTO PEIICHHS.

[Ipoananm3upoBaB MaTepHasibl MEPBOHAYAIBHBIX
MIPOBEPOK U YTOJOBHBIX JIET, MBI OMIPEIEITAIH OCHOB-
HbI€ MOMEHTBHI, KacaroIIUecss KauecTBa MPOBEICHUS
JOCJECTBEHHBIX TPOBEPOK U XapaKTEepHbIE AJIs Je-
SITETHOCTH OPTaHOB JI03HAHMs, TO3HaBaTesel B CTa-
JUU BO30YKJICHUS YTOJIOBHOTO JIeTa.

OCHOBHBIMHM HeJOCTATKAMHU TPH HampasJje-
HHUU CJIeCTBEHHO-ONMEPATHUBHBIX IPYNI HA MECTO
NpOUCLIECTBUS SABJISAIOTCS: HeoOeCeueHNe T0IIK-
HbIM 00pa3oM monHoTel COI, HeCBOEBPEMEHHOCTD
BBIE3JIOB T'PYII; HEKaYeCTBEHHOE IPOBENEHUE OC-
MOTPOB MECT IPOUCIIECTBUNA. PaccMOTpUM HEKOTO-
pble IPUIMHBI.

[Ipu BBIe3Ze Ha MecCTa COBEpIICHHsS MPEBEHTHB-
HBIX MPECTYIUIGHUH 3a4acTyl0 YCTaHOBJICHBI JIMIIA,
ux copepmuBiune. [1o3ToMy cnenuanucTsl Kcrep-
THO-KpUMHHAJIUCTUYECKHUX TOJpa3eIeHUud K Oc-
MOTpY He IpuBIeKaTca. IMeroT Mecto mpoBeaeHne
OCMOTPOB MECT IPOMCIIECTBUH YIaCTKOBBIMH YTIOJN-
HOMOYEHHBIMH TIOJIHIINY.

Henocrarounas mrarHast YuCIEHHOCTD SKCIEPTOB
CIOCOOCTBYET TOMY, YTO HX IPUBJICKAIOT B OCHOBHOM
JUTS BBIE3JIOB HAa MECTa IPOMCIIECTBHU IO 3asBIIE-
HHUSIM, COOOITICHHAM O TSDKKUX | (WIIH) 0CO00 TIKKHX
MIPECTYIUICHUSX WM COBEPIICHHBIX Ha YIIUIaX.

HecMotpss Ha wWCHONB30BaHUE COTPYAHUKAMU
MOJMLIMY HMMEIOIINXCS B PacCHOPSDKEHHUH JKCIep-
THO-KPUMHUHAJIMCTUYECKUX CPENCTB, BXOASIINX B
KOMIUIEKT YeMO/IaHa CIIeI0OBATeNsl, HEyMEHHE JJO3HA-
BaTelNell MPUMEHSATH CIIEIHAIbHBIE CPEICTBA U METO-
IIbI CYTIIECTBEHHO CKa3bIBAETCS HA PE3yJIBTaTUBHOCTH
OCMOTPOB: JTHOO ciieAbl U OOBEKTHl HE HM3bIMAIOTCH,
1100 U3BATHIC CIIEIbI BIIOCIEACTBUH PU3HAIOTCS HE-
MPUTOTHBIMHU JIJISl HCCIIEAOBAHUH.

[Ipumenenune ciyke0HO-PO3BICKHBIX COOaK TpHU
OCMOTpPE MECTa MPOUCIIECTBHS ABISETCS MU30INIE-
CKHM, B TO BpeMsI Kak HEOOXOAMMOCTh B 3TOM B HEKO-
TOPBIX ClIydasx JocTaToyHo Benuka (Bbie3g COI He
B MOJIHOM cocTaBe aocturaeT uaoraa 80 % - 90 %).

Pabora coTpyIHHUKOB YTOJOBHOTO PO3BICKA, KaK
MPaBUJIO, OTPAaHWYMUBAETCA COCTABICHHWEM ILIaHA
- CXeMbl M TIONyYeHHEM OT OYEBUIIEB OOBSICHE-
HUl 0e3 BBISCHEHHUS MOAPOOHBIX OOCTOSATENHCTB, a
YYaCTKOBBIX YIOJTHOMOYEHHBIX TMOJHIUU — COCTaB-
JieHueM (popMalibHBIX panopToB 00 OTPabOTKE KH-
JIOTO CEKTOpa.

XapakTepHble HeIO0CTATKH NpPH TNPOBEIEHUH
J0CJIeICTBEHHO! MPOBEPKH BHIPAXKAIOTCS B CJIETY-
OLEeM: JUIS TIPOBEACHUSI DKCIIEPTHBIX HCCIEIOBAHUM
HAaIpaBJSIIOTCS CIebl U OOBbEKTHl HE B TMOJTHOM O0be-
Me, IT03TOMY pe3yNbTaThl UCCIEIOBAaHUN HE BCEIr/Ia OT-
paXaioT OOBEKTHBHYIO KaPTHHY.

! Marepuaist yroigosroro neia Ne 542781, Bo36y»xnentoro 25.12.2015 otmenom mo3HaHust otaeia monunuu Ne 6 Yopasnenus MB]]
Poccun no ropony Huwxnemy Hoeropony no uactu 1 crarsbu 228 YK P® B otHomenuu K.
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BECTHHUK

Kazanckoro ropuanueckoro nHctutyta MBJ[ Poccuun

Ne 4(30) 2017

Marepuanbl, TOCTYMAIOMIKE B MOAPA3ACICHUS J10-
3HAHUS 71 IPUHATHS PEIIeHNs B IOpsake crateit 144,
145 VIIK P®, 3ayactyro COCTOST U3 3asBICHUS WU
paropra COTpyIHHUKA MOJMIIMH O BBISIBIICHHOM IIPECTY-
IUICHUM W TIOBEPXHOCTHOTO OOBSICHEHHUS 3asBUTEIS.
Heobxonumele TOKYMEHTBI HE TPHOOIIAIOTCS, BCIIE-
CTBHE 4Yero J03HaBaTeNId BBIHYXAEHBI IPOBOAUTH
CJICJICTBEHHBIE U HBIE NIPOLIECCYaIbHbIE NEHCTBHA.

Hanpasnenue marepuanoB B IpeAeabHbIE CPOKU
MPUHATUS NPOLECCYaNbHBIX PEIIEHU BBIHYXIACT
JI03HaBaTeJIel MpU MPOU3BOJACTBE IO YTrOJIOBHOMY
JIeJTy UCHpPABIATh HEJOPAOOTKH COTPYIHUKOB JIpY-
TUX CIIy0, TOMyIeHHbIe Ha 3Talle J0CIeACTBEHHON
IIPOBEPKH.

Hamnpumep, oBozoM K BO30yXKIEHHUIO YTOJIOBHOTO
nena Ne 542781, mocimyuin parmopT COTpyIHHKA Ia-
TPYJBHO-TIOCTOBOH CIY>KOBI O JOCTaBICHHH B OTHEI
MoJuLMU TpaxkaanuHa K., y KOTOporo npu JU4HOM
JOCMOTpe OOHApy>KeHO HAPKOTUYECKOE CPEICTBO.
OmnporeHHb K. MOSCHUII, 9TO MMEIOIIEECs TIPH HEM
HapKOTHYECKOE CPENCTBO (TEPOHH) OH PHOOpeN y He-
M3BECTHOrO eMy nmna mo uMeHn «Ceprei» 3a 1 000
pyoneii. Co cio K., HoMep 3T0ro abOHEHTa BHECEH
B CIIMCOK HOMEPOB €ro coToBoro tenedoHa. Haxoms-
mmiics mpu K. MoOubHBIN Tene(OHHBIN ammapar co-
TPYAHUKaMH MOJIMLMN U3BAT He ObUL. Brocnencteun
OH OBIT yTepsH, NPU NMPOU3BOIACTBE OObICKA IO Me-
CTy JKUTEJbCTBA ITOJO3PEBAEMOr0 HE HalfeH. B xone
OTIEPAaTUBHO-PO3BICKHBIX MEPONPUATHH, TPOBOAUMBIX
COTPYAHMKAaMH OIEPAaTUBHBIX MOAPA3/IEIeHUH, ycTa-
HOBHWTB JIAIO, OCYIIECTBHUBIIIEE COBIT HAPKOTHIECKOTO
CpEICTBA, HE MPENCTaBUIOCH BO3MOXHBIM.

Hpyroii npumep. [Ipu u3ydyeHnn HaMu Marepuaia
MPOBEPKH' 1O (PAaKTy OTKPBHITOTO XHIIIEHHS IMYIIIECTBa,
npuHaanexamero T., ycraHoeneHo, uto 05.12.2013 on
BBIMHBAN C APYTOM, ITOCJIE YETO BHI3BAJI TAKCH U I0E-
xan nomoi. Oxoso cBoero goma T. BBIIIEN U3 TakcH
U TIOIIEJ JOMOM, B 3TO BpeMs K HEMY IIOOILIN HEen3-
BECTHBIE MOJIOZIBIE JIFOIM U HACWJIBHO IIOCAIUIIN B CBOH
aBTOMOOWMITB, TpeOys nipu 3ToM 400 pydield, mocie yero
MIOBE3JIM €T0 B HEM3BECTHOM HampasiieHUH. Bricanmnum
T. B mpyrom paiioHe, Te OH OOHApYXWII, YTO Y HEro
OTCYTCTBYIOT 30JIOTOW KPECTHK M COTOBBIH Tesie(hoH.
Bri3Ban corpyaHUKOB noauiuu. Marepualn mnocie He-
OZHOKPATHOTO IIepeHanpaBieHNs ObUT BO3BpAILEH I10
MecTy peructpanuu B xxypHane KYCII 3asBnenus mo-
ctpaaasiiero. Cpok npoasneH 10 30 CyTOK B CBS3U C
HEOOXOIUMOCTBIO MPUOOIICHHUS JTOMOJHUTEIBHBIX JI0-

KyMEHTOB, B Y4CTHOCTH CIPaBKH 0 Joxonax T. GopMer
2-HJIDJI. T1o ucteueHnn yka3zaHHOTO CpOKa MaTepuall
repefal B TOApa3/eieHue MO3HAHWS IS PElIeHUs
BOIpoca O BO30OY)KIECHHH YTOJOBHOTO JENa, OJHAKO
Ha3BaHHBIA JOKYMEHT COTPYAHUKOM YTOJOBHOTO pO-
3bICKa K MaTepraiy MpOBEpPKH He TPHOOIIICH.

OCHOBHBIE YCHIIUSI TIO TOBBIIICHHIO Ka4ecTBa W
s pexTHBHOCTH PAOOTHI MO PACKPBITHIO M pacciie-
JIOBaHUIO TIPECTYILUICHUI Ha MEepBOHAYAIHLHOM JTarre
HaIpaBJICHBI Ha:

* yMEHBILIEHHE CITy4acB HEKa4eCTBEHHOIO IPo-
BEJICHUSI OCMOTPOB MECT TMPOUCIIECTBHUS M YTPAThI
MMEIOMINXCS JOKa3aTeNbCTB C IENBI0 TOBBIIICHUS
3¢ (eKTUBHOCTH pabOTHI CIIEACTBEHHO-OTIEPATUBHBIX
rpynm;

* IPUBJICYEHUE CHEUUATUCTOB 3KCIEPTHO-KPH-
MUHAIUCTUYECKUX Tonpazaenenuit (nanee — OKII)
MPOBEJICHUIO BCEX CIIEICTBEHHBIX AEHCTBUM, B X0J€
KOTOPBIX HeoOXoamma paboTa ¢ MaTepHabHBIMU
WMCTOYHUKAaMU UH(POPMAIINH;

* OCYIIECTBIIEHHE IIOCTOSHHOTO KOHTPOJsS 32
CBOEBPEMEHHOCTBHIO M TIONHOTOW HAaIpaBJieHUS CO-
TpyaHuKamu opraHoB go3Hanus B OKII crenos u
0OBEKTOB, H3BATHIX C MECT MPOUCIIECTBHSI, a TaKKe
MIONTyYeHHs PE3YNBTATOB MCCIEOBAHNN M 3aKITIOYe-
HUU SKCIIEPTOB;

* 00yueHHE COTPYAHHUKOB OPraHOB JO3HAHHS C
npusnedeHueM crenuainctoB OKII rakTuke u me-
TOJUKE MPOBEACHUS OCMOTPa MeCTa IPOUCIIECTBUS,
oonmee A(PEKTUBHOMY HCIIOIL30BAHUIO TEXHUUE-
CKHX CpeICTB Mpu (HUKCAIMN U HU3IBATHU CIEIOB
MPECTYIJICHUN.

O0cy:k1eHue U 3aKJII0YEHUsI

Ha rocynapcTBeHHOM ypoBHE BBeJeHa IporpaMma
«ObecnievueHre OOMIECTBEHHOTO MOPSJIKA H MTPOTHUBO-
netictBue mpectymHocTH» (2013-2020 1), KOTOpast
o0ecrieynBacT pelieHne 3a1ad 10 MOBBIIICHUIO Kade-
cTBa W A(D(HEKTUBHOCTH TPEIBAPUTEIHHOTO pacciie-
JOBaHWA, B YAaCTHOCTH Mo3HaHUs. CTparerusi Halm-
OHaNBHOW Oe3omacHocTH Poccuiickoit Deneparn,
yTBepkAeHHas yka3oM [Ipesunenra PO or 31.12.2015
Ne 6833, mpu3BaHa crmocoOCTBOBATH HE TONBKO Pa3BH-
TUIO HAI[IOHAJIBHOW HKOHOMHKH, YKPEIUICHHIO ITOJIH-
THYECKOM CTAaOWJIBHOCTU B OOIIECTBE, 0OCCIIEUCHUIO
TOCYIapCTBEHHOMN M OOIIECTBEHHOW 0€301TacHOCTH, HO
Y TIOBBIIEHUIO 3(P()EKTUBHOCTH NESTETHHOCTH TIpa-
BOOXPAHUTEIBHBIX OpraHoB. Cpenu mepBOOYEPEIHBIX
33124 BBIJICJICHBI: TIOBBIIICHUE KauecTBa U 3D (EKTHB-

! Marepuan KYCIT Ne 1296 ot 20.01.2014, HaXxoquBIIHIACS B IPOM3BOACTBE OT/ENA NJO3HAHUS OT/ena nomuiun Ne 5 Vipasnenuss MBJT

Poccun no ropony Huxxnemy Hosropony.

2 00 yTBep)KICHHHU roCyIapcTBeHHOM nporpammbl Poccuiickoit @eneparnn «ObecrnedeHne 00eCTBEHHOTO HOpsiaKa i IIPOTHBOACH-
CTBHUE MPECTYMHOCTHY: nocTaHoBieHue [IpaBurenscta PO ot 15.04.2014 Ne 345 (pen. ot 31.03.2017). URL: http://legalacts.ru/doc/
postanovlenie-pravitelstva-rf-ot-15042014-n-345/ (nara o6pamenns: 21.09.2017).

3 O Crparernu HaMOHAJILHOM Ge3omacHocTH Poccuiickoit @eneparmu: ykas [pesunenta PO or 31.12.2015 Ne 683. URL: http://www.
consultant.ru/document/cons_doc LAW_191669/ (nata obpamenus 21.09.2017).
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YT OJIOBHBIH IIPOIIECC, OP H KPUMHHAJIHCTHKA

HOCTH TPEABAPUTEIBHOTO CIIEICTBUSL; TIOBBILICHUE 3()-
(heKTMBHOCTH ONEpPaTUBHO-PO3BICKHOHN AEATEIFHOCTH
1 JI03HAHHUS.

Pa3paboTynku JOpOKHOH KapThl' Npeiararor B
LEJIAX COBEPILIEHCTBOBAHUS CHCTEMBI ydeTa M PErH-
CTpaluK 3asBICHUH U COOOIIEHUH O MPECTYIUICHHUSIX
BBEJICHHE MEXIYyHApOIHBIX cTaHaaproB. Onmpaschk
Ha 3apyOeKHBIA MTEPEIOBOM OIBIT  SKOHOMHUYECKYIO
COCTaBJIIIOLIYIO IpoLiecca Mepexona Ha HOBBIH 3Tam
Pa3BHUTHS 3aKOHOJATEIbCTBA, OHU CUUTAIOT HEOOXO-
JVMBIM TOATOTOBKY MPOEKTa (eaepantbHOro 3aKkoHa o
BHeceHnu usmeHeHni B YIIK P® o BHenpenun ontu-
MaJbHOW MOJIENT OPTaHU3alNN YTOIOBHOTO CYyAOIPO-
H3BOACTBA.

B kauectBe 0HOTO M3 BO3MOYKHOTO BapHaHTa pac-
CMaTpUBaeTCs Takas MpoLecCcyalbHass MOAENb, KOTO-
pas UCKIIFoYaeT WHCTUTYT BO30YXKIEHHUSI YTOJIOBHOTO
nena. OTOT MPaBOBOW HHCTUTYT, IO MHEHHUIO KCIIEPTOB
B MPEUIOKEHHOW MMU JOPOKHOHN KapTe, TOJKEH ObITh
TpaHc(OpMHUPOBAH B UHCTUTYT HadaJla yroJIOBHOTO Cy-
JOIPOU3BOACTBA U BKJIIOYATh ONPEAEICHHYIO CHCTEMY
JEVCTBUI, BBIIOIHAEMBIX OPTaHOM JO3HAHMUSI, CIEN0-
BaTeseM, J03HaBaTeneM. Takas cucrema, npex/ie Bee-
ro, o0ecreynBaeT AOCTYI TPAXKIaH K MPaBOCYIHIO, C
y4EeTOM KOHCTHTYIIMOHHBIX TApaHTHH MpaB IPpakiaan’.

B kagecTBe 31eMEHTOB CHCTEMBI MOYKHO BBIZICTTUTh!
IIPUHSATHE W PETUCTPALMIO 3asBICHUSA, COOOIEHUS O
MIPECTYIJICHUH; COOMpaHMe 10Ka3aTeIbCTB — MPOBEp-
Ka cOOOIIeHHs; TPUMEHEHHE 3aJePKaHusl KaK MEphbI
MpoLIeCCyaIbHOTO NIPUHYKAEHHS (CPOKOM He Ooiee 48
yacoB 0e3 CyeOHOro pelieHus ); MPOu3BOJCTBO HEOT-
JIOKHBIX CII€ACTBEHHBIX AEHCTBUH (IOMPOCH! y4acTHH-
KOB, OOBICK, BEIEMKA H JAPYTHE).

B cnoxusmielics mpaBolpuMEHHTENEHON cepe
Haspena OOBEKTHBHAS HEOOXOAMMOCTH BBIPAOOTKH
CTaHJapTa KadecTBa JOCIEACTBEHHOW NpoBepkH. B
Hensix obecreueHus eMMHOOOPa3HOTo MOIX0/Ia Mo pac-
CMOTPEHHIO BOIIPOCOB, KACAIOIIUXCS IPOLIECCYaIbHOM
NEATeNIbHOCTH OPraHoOB JO03HAHUs, JlO3HABaTelel B
cTaguu Bo30y)KIEHHH YTOJOBHOTO Jiefla, HAMH pa3pa-
00TaH CTaHAApT KauecTBa JOCIEICTBEHHOM POBEPKH,
KOTOPBIN BKITIOUaeT B ceOs psili ONpeesicHHbIX apa-
METpOB:

* CBOEBPEMEHHOCTb PETMCTPalii IOCTYNHUBILETO
3asIBJICHUS] WJIM COOOLIEHHS O TIPECTYIUICHNH;

* apexTHBHOCTE PAabOTHI  CIEACTBEHHO-OTIEpa-
TUBHOM Tpynisl (TIOJTHOTA CIeICTBEHHO-ONEpaTHBHON
TPYIIBL;, ¢ 0043aTeNTbHBIM TIPUBICUEHHEM CIICIHAIIH-
CTa 3KCIEPTHO-KPUMHUHAIUCTUIECKOIO IIOJpa3ziesie-
HUSI, He3aMEIJIUTENIbHOCTh BBIE3la HA MECTO IPOMC-

IIECTBUSI, CIAKEHHOCTh JICUCTBUM YJIEHOB JIEKYypHOU
TPYIIIBI TT0 «OTPaOOTKE 3asABKW» B IEJSX OBICTPOTO
PaCKpBITUS TIPECTYIUICHUS TI0 TOPSYUM ClIefaM, Tpe-
CeYEeHUs] TPECTYIUICHHs, YCTAHOBICHMS JIMLA, €ro
COBEpILUBILETO; OOHApyXKeHHE, (UKCAHs CIEA0B U
O0OBEKTOB, MX W3BATHE; KaueCTBEHHOE odopMicHUE
MIPOIIeCCyaTbHBIX IOKYMEHTOB);

* CBOEBPEMEHHOCTh W TIOJHOTY HaIpaBJIICHUS CO-
TPYAHUKAMH OPTaHOB JIO3HAHHS B IKCIEPTHO-KPUMH-
HAJIUCTUYECKOE TOApa3ZeieHle CIeNoB U OOBEKTOB,
H3BATBIX C MECT MPOUCILICCTBUA, 4 TAKKC IMOJTYUCHUA
PE3YNIBTaTOB UCCIIENOBAHUH 1 3aKITFOYSHUH HKCTIEPTOB;

* IPUHATHE PEIICHNST O MECTE€ XPAaHEHUS M3bATHIX
MIPEMETOB, IOKYMEHTOB, OOBEKTOB;

* IOCTAaTOYHOCTh M 3(PPEKTUBHOCTH ACHCTBHIA 10-
3HaBares, Opraia JI03HaHusA, UX pyKOBOAUTENEH, ITPO-
HU3BOAMMEIX B LECIAX CBOCBPEMCHHOI'O IMPHUHATHA 3a-
KOHHOTO M 000CHOBAHHOTO PEIICHYS B MTOPSIJIKE CTAThH
145 VIIK P® (BhIONHEHNE KOMITIEKCA HEOOXOMUMBIX
CJIC/ICTBEHHBIX, IPOIIECCYANBHBIX JICHCTBHA);

* JOCTAaTOYHOCTh peasiu3aluy MOJTHOMOYWH, Tpe.-
YCMOTPEHHBIX YTOJIOBHO-TPOLECCYATbHBIM 3aKOHOA-
TCJIBCTBOM, HAYaJIbHUKOM ITOAPA3ACIICHUA MO3HAHUA
(B cootBercTBUU co crarheit 40.1 YIIK P®), magams-
HUKOM OpraHa JIO3HaHUS (B COOTBETCTBHH CO CTaThel
40.2 VIIK PD);

* QaHaJIM3 Kajo0, MOCTYMUBIIMX OT YYacTHHKOB
YTOJIOBHOT'O MpoIlecca, WHBIX JIMIL, Ha JeicTBus (6e3-
JOeWcTBUS) U (WITH) pelIeHns TOKHOCTHBIX JIUII, 3a-
JIEUCTBOBAaHHBIX MpPH MPOBEICHUU JIOCIIEICTBEHHON
MIPOBEPKH; PE3yNBTaThl PACCMOTPEHHUS TIOaHHBIX Ka-
J100;

* BBISICHEHHE, HMEET JIM MECTO OTMEHA IMPOILECCy-
IBHBIX PELICHUI B MOPSIIKE TIPOKYPOPCKOTO HA/I30pa,
BEJIOMCTBEHHOTO U (WMJIH) CyAcOHOTO KOHTPOJIS; IPEI-
MIPUHATHIE MEPHI TI0 YCTPAHEHHIO BBISABICHHBIX HENO-
CTaTKOB;

* cOOMIOZIEHNE TOJKHOCTHBIMY JIMIIAMH WHBIX Tpe-
oosanuii YIIK P®.

Takum 00pa3om, BEIpaOOTaHHBIN CTaHJAPT KadecTBa
JOCJIEICTBEHHOM MIPOBEPKH TIO3BOJIUT €IHHOOOpa3HO
MIPUMEHSTH HOPMBI YTOJIOBHOTO M YTOJIIOBHO-IIPOIIEC-
CYaJIbHOTO 3aKOHOJATENILCTBA B CTAJNN BO30YKICHUS
YTOJIOBHOTO JIeNa, ONTHMH3HPOBATH OCYIIECTBICHHUE
MPOKYPOPCKOTO HAI30pa, BEJOMCTBEHHOTO M Cyned-
HOTO KOHTPOJIS; YHU(PHIIPOBATH MapaMeTphbl OIICHKH
3(h(HEeKTHBHOCTH MEATEIFHOCTH JIWI, YYaCTBYIOIIHX
IIpH TIPOBENIEHUN JOCIEICTBEHHON MPOBEPKH, TapaH-
THPOBaTh 00ecIeYeHNe MPaB yYacTHUKOB YTOJIOBHOTO
CYJOIIPOU3BO/ICTBA.

! Ecakos I"'A., [lonoros P.O., ®unarosa M.A., Perunir M.A., Crenanos ILIL., [lait K.A. YronoBHasi OJMTHKA: JOPOKHAS KapTa

(20172025 rr). M.: LlenTp cTparerndeckux pa3padorok, 2017.

2 JlopoxkHast KapTa JajibHeHIero peopMupoBaHusi OpraHoB BHyTpeHHHX Jiei Poccuiickoit @eneparmu. URL: http://www.ormvd.ru/
pubs/102/a-road-map-for-further-reform-of-the-internal-affairs-bodies-of-the-russian-federation (zara o6parmenus: 01.10.2017).
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TpeGoBanus, npeabsiBJsieMble K CTATbAM, HANPaBJIsieMbIM B 5KypHaJ
«BectHuk Kazanckoro opuanuyeckoro nuucruryra MBJL Poccun»

1. [lpuHUMAatOTCS OpUTHHAIBHBIE HAYYHBIE CTaThH Ha PYyCCKOM SI3BIKE, COOTBETCTBYIOMIHE mpod o XKyp-
Haja ¥ OTPaKaIOIINe pe3yJabTaThl TEOPETHUECKUX W/WIIA SKCIIEPUMEHTANBHBIX HCCIEeN0BaHN aBTOpoB. He
JIOITyCKaeTCs HAPABJICHNE B PEAAKIINIO YK€ OITyOIMKOBAHHBIX CTAaTeH MIM CTaTei, OTIPaBJICHHBIX Ha ITyOIH-
Kaluio B APYTHUE XypHAIBI.

2. Crarbs npeacrasisercs B pegakuuio JKypHana B anekTpoHHOM Buze. K cTaThe mpuiaraercs LBETHas
(dotorpadus aBropa B nmudposom dopmare (JPEG) ¢ paspemenneMm He MeHee 1024x768 mukceneit (B 1mo-
BcemHeBHOH (hopme, Oe3 TostoBHOTO yOopa, Ha HeHTpabHOM (DoHe). Pemakiisa ocTaBiseT 3a coOOH mpaBo Ha
penakTHpoBaHUe cTarei, 0e3 M3MEHEHH UX HAydyHOTo conepkaHusa. CTaTbd, COOTBETCTBYIOIINE YKa3aHHBIM
TpeOOBaHHUAM, IPOBEPAIOTCS MPOrpaMMon «AHTUIUTarua. He mpuanMarotcs crarbn, nMmeromue meaee 70%
OpPUTHHAJHHOTO TEKCTA.

3. Heo6xommumo ykazats YK (http://www.udk-codes.net/).

4. 3aronoBOK cTaThH (Ha PyCCKOM M aHTIIMHCKOM SI3bIKaX) JOJDKEH KpaTko (He Oosee 10 coB) u TOYHO OTpa-
JKaTh COZIEPIKaHIE CTAaTbH, TEMATHUKY M Pe3yJIbTaThl POBEIEHHOTO HAYYHOTO HCCIIeIOBaHus. B Hero HeoOxomumo
BJIOKUTH Kak HH(POPMATUBHOCTH, TaK M MPUBIEKATEIHHOCTD, YHUKAJILHOCTh HAydHOTO TBOPYECTBA aBTOPA.

5. AuHOTanWs (Ha PyCCKOM M aHTJIMICKOM SI3bIKax ) BBIONHSET (PYHKINIO PACIIMPEHHOTO HA3BaHUS CTaThU
Y TIOBECTBYET O ee cozepkanuu. Pekomenayemsiit 00beM anHOTarmu — 200-250 cnos.

6. KimtoueBsbie ciioBa (Ha pyCCKOM M aHTIIMICKOM SI3BIKaX ) SIBISIFOTCS TOMCKOBBIM 00Pa30M HayYHOW CTAThH.
Bo Bcex ombmmorpaduiecknx 6a3ax TaHHBIX BO3MOXKEH ITOMCK CTATEH M0 KITIOYEBBIM CII0BaM. B CBS3H ¢ 3THM,
OHH JTOJKHBI OTPaKaTh OCHOBHBIE TIOJIOKEHUS, JJOCTHIKEHHUS, PE3YIIBTaThl, TEPMIUHOIOTHIO HAyIHOTO HCCIIEI0-
BaHMs. PekoMeH1yeMoe KOMMYeCTBO KIIF0UEBBIX CI0B — 5—10.

7. OCHOBHOI1 TEKCT CTAaThH M3JIaTae€TCA Ha PyCCKOM SI3BIKE B OMPEesIEHHON TIOCIIeI0BaTEIhHOCTH:

BBenenue (Introduction);

0030p nuteparypsr (Literature Review);

Matepuaiel 1 Metonsl (Materials and Methods);

pesyabrarel uccnenoBanus (Results);

obcyxnenune u 3axmoderns (Discussion and Conclusions).

[IpuBenennsle yacTu TpeOyeTcsl BBACTATH COOTBETCTBYIOIIUMH TOA3Ar0JIOBKAMH M M3Jararh B JaHHBIX
paszenax pejreBaHTHYIO HH(POPMAIIHIO.

7.1. BBeneHne conepXUT MOCTAHOBKY HAayYHOH MPOOJIEMBI, YKa3aHHE Ha €€ aKTyaJbHOCTh, CBS3b C BaXK-
HEHIINMU 3a/1auaMi, KOTOpPbIe HEeOOXOANMO PEIInTh, 3HaYeHHUE /ISl Pa3BUTHS ONPENEICHHON OTpaciy HayKu
WM TPaKTU9IeCcKol AestenbHOCTH. [Ipekae Bcero ykaspiBaeTcs o0Ias TeMa HCCIeq0BaHUsA. 3aTeM Heo0Xo-
IUMO PacKphITh TEOPETUUECKYIO U IPAKTUIECKYI0 3HAYMMOCTb paboTHI, omrcaTh Hanboee aBTOPUTETHBIE U
JMOCTYTHBIE YUTATENI0 MyOIUKAIK TI0 paccMarpuBaeMoit Teme. O0603HadatoTCsl MPOOIIEMBI, HE PEIICHHbBIE B
MIPEIBITYINX UCCIeIOBAHNUAX, KOTOPHIE IPH3BaHa PEIIUTh JaHHAS CTaThs, ¥ TIaBHAS Hlesl Ty ONUKanu, KOTO-
pasi CyIIeCTBEHHO OTIMYAETCS OT COBPEMEHHBIX MPEACTABICHNN O TTpoOIeMe, OMOTHIET WK yIITyOlIseT yxe
W3BECTHBIE ITOIXO/BI K HEH.

7.2. O630p muteparypsl. Heobxoaumo omucats OCHOBHBIE (TIOCIIEIHUE TIO BPEMEHH ) HCCIIEAOBaHUS U ITyOH-
Kalli¥, Ha KOTOPBIE OTMPAETCs aBTOP; COBPEMEHHBIE B3IIIS/IbI Ha IPOOIIeMy; TPYAHOCTH IPH pa3paboTKe JaHHOU
TEMBI; BBIJIEJICHHE HEPEIIEHHBIX BOIPOCOB B TIpeieNiaX o0IIei mpoOIeMbl, KOTOPHIM TOCBSIIEHA CTaThsl.

7.3. Marepuansl 1 MeToibl. B 1aHHOM pasjielie ONUChIBAIOTCA MPOIECC OPraHU3aIMK IKCIIEPUMEHTA, MPH-
MEHEHHbIE METOIMKH, UCTIOIH30BaHHAS allllaparypa; JaroTcs IMOAPOOHBIE CBeIeHNs 00 00BEKTe HCCIIeIOBAHNS;
YKa3bIBA€TCS MOCIIEIOBATEIHHOCTh BBITONHEHMS HCCIIEOBaHNS M 0OOCHOBBIBAETCS BBHIOOP HCITONB3yEMbIX
MeToZ0B (HabmrofieHne, orpoc, TECTHPOBAHNE, IKCTIEPUMEHT, JIA0OPATOPHBINA OTIBIT, aHATN3, MOICTUPOBAHHE,
r3ydeHue u 00001IeHNe U T.11.).

7.4. Pesynprarel. B 3T0i 9acTu cTaThy AOMKEH OBITH MIPEACTABIICH CHCTEMATH3NPOBAHHBIN aBTOPCKUH aHa-
JUTAYECKUNA W CTATUCTUYECKNi Matepuan. Llexp manHOTO pasmena — mpy MOMOINM aHannu3a, 0000MEHHs
Pa3bICHEHUS AaHHBIX J0Ka3aTh pabodyro TUHOTe3y (THUIOTe3bl). Pe3yiasraTsl mpu HEOOXOIUMOCTH TOATBEP-
KIAFOTCSA WILTIOCTPALUSAMU (Tabmuamu, rpadukaMu, pUCYHKAMH).

Pesynbratel nccinenoBaHusl JOMKHBI OBITh M3JIOKEHBI KPAaTKO, HO TPH 3TOM COAEPKaTh JOCTATOYHO HH-
(hopmariu ISl OLIEHKH CeNTaHHBIX BBIBOIOB. Takke JOMKHO OBITH 000CHOBAHO, IIOYEMY JIJISl aHAJIN3a OBLITH
BBIOpaHBI IMEHHO 3TH JIaHHBIE.

7.5. OOcyxeHne W 3aKIIOYCHUS. 3aKITI0OYeHUE COMEPIKUT KPATKyIo (hOPMYITHPOBKY Pe3ybBTaTOB HCCIIe-
JIOBaHUS: B C)KATOM BHUJIE MIOBTOPAIOTCS IIaBHBIE MBICIIH OCHOBHOM 4acTH pabOTHI; HEOOXOANMO COTIOCTaBHUTh



