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BBEOEHUE

Hacrosmee yuebHOe mocobue pa3paboTaHO B COOTBETCTBUHU C TPEOOBAHUSIMU
K 00s3aTeIbHOMY MUHUMAIBLHOMY COJIEPKAHHIO JUCITUIUTHHBI (pereparbHOro KOM-
MMOHEHTA, MPEIBIBISIEMOTO TOCYAApPCTBEHHBIM OOpa30BaTEIIBHBIM CTAHIAPTOM BHIC-
mero npodeccuoHanbHOT0 00pazoBanus. JucnumimHa «CeMelHOe MpaBoO» BXOIUT
B BApMATHUBHYIO 4acTh MPOo(deccHoHanbHOTO 1uKIa denepaabHOTO TOCYAapCTBEHHOTO
00pa30BaTeNLHOr0 CTaHAapTa BhICIIEro mpodeccuoHanbHoro oopaszosanus (OI'OC
BIIO) no nanpasnenuto 030900.62 «lOpucnpyaenuus». Hacrosiiee yueOHoe moco-
Oue MOATOTOBJICHO B COOTBETCTBUHU C TOJIOKEHUSMHU JCHCTBYIOIIETO 3aKOHOAATEIh-
CTBa Ha OCHOBE MoJokeHu# «Teopun rocymapcTBa U mpaBa», «I paxmaHcKoro mpa-
Ba», «CemeitHoro mpaBa». llpw moAroToBKE MOCOOUS YYTEHBI U3MCHEHHUS B 3aKOHO-
JaTeIhCTBE U CyieOHast mpakTrka o coctosHuto Ha 30.12.2017 r.

B ydeOHOM mOCOOMH TIpeICTaBIEHBI CXEMBI TI0O OCHOBHBIM TE€OPETHUYCCKUM
BOIIpocaM y4eOHOU nucuuiuinHbl «CeMelHoe MpaBo» U CIpaBoyHas HHGOpMAIKs,
KOTOpBbIE CIOCOOCTBYIOT HArJISIIHOMY BOCHPUSITHIO MaTepuala, €ro Hauilydllemy
YCBOEHUIO, COKpPAIICHUIO BPEMEHU Ha MOJATOTOBKY K 3aHATUsAM. M3naHue anpecoBa-
HO CTYJCHTaM M MpeIoaaBaTeIsaM.

[leneBoe Ha3HaUEeHHE Kypca COCTOUT B (POPMUPOBAHUU Y CTYJACHTOB KOMILJIEK-
ca 3HaHUU O CMBICJIE, COACPKAHUU U MPAKTUKE MPUMEHEHUS TIPABOBBIX HOPM, PETy-
JUPYIOIIMX CEMEWHbIE OTHOIIEHHWS, MPUBUTHUM YMEHHM U HABBIKOB, HEOOXOJIMMBIX
JUTs1 PO(hEeCCUOHATBHOTO BBIMOIHEHUS CITYKEOHBIX 3a]1a4 MpU paboTe IOPUCTOM.

Hcxons u3 BBINICOOO3HAYCHHOW €M, Mepe]] YUeOHbIM KYypCOM TOCTaBJICHbI
3aJ1auy 10 O0OTalIEHUIO CTY/ICHTOB 3HAHUSMHU B 00JaCTH TPAXKIAHCKOTO, CEMEITHOTO
3aKOHOJIATEIbCTBA, B CBSI3U C JTUM IMPEIIOJAaraeTcsi MOCTOSHHO WH()OPMUPOBATH
CTYJEHTOB O MpakTuke pazpeuieHus BepxoBHbiM Cyom PD KOHKPETHBIX JIEIT.

B o6mactu BocniuTaHus JTUYHOCTHU TENBIO JAHHOTO Kypca siBiseTcs (popmMupo-
BaHUE BBICOKUX HPABCTBEHHBIX IIEHHOCTEH, OTBETCTBEHHOCTH, TOJICPAHTHOCTH.

Hacrosiee mocoOue MOMONHAET UMEIONTYIOCS YUEOHYI0 JTUTEpaTypy MO JIHC-
muruinHe «CeMeitHOe MPaBo», SBIAECTCS OJHUM M3 BCIIOMOTATEIbHBIX MCTOYHUKOB,
WCITOJIB3yEMBIX CTYJACHTAMH JJIS TIOJTOTOBKH K CEMUHAPCKUM 3aHSITUSM W KOHTPOJIb-
HBIM MEPOTPHUSATHSIM.

B pesynbrare m3ydenust guciuIuimHbl «CeMeitHOEe TIPaBO» CTYACHT JOJIKEH
BIAJCTh IOPUIUICCKON TEPMHUHOJIOTHEH, CIIOCOOHOCTHIO aHATU3UPOBATH M OBICTPO
HAXOJUTh HEOOXOIUMBIN HOPMATUBHBIN MaTepras, HaBBIKaMH PabOThI ¢ TIPABOBBIMU
aKTaMH, a TAaK’Ke HaBBIKAMH aHAJIM3a CTIOPHBIX CUTYAIMi B CEMEHHOM TpaBe.



TEMA 1. NOHATUE, NMPEOMET,
METOObl CEMEUHOIO NMPABA

[ToHsiTHe «ceMeiHOoe MpPaBO» PacCMAaTPUBAETCS B UETHIPEX 3HAYCHUSX. KaK OT-
pacib MpaBa, peryJupyonias ceMeiiHble OTHOIIEHUS; KaK HayKa O CeMEMHOM IpaBe;
Kak 00J1acTh 3aKOHOJATENIbCTBA, PETYJIUPYIOIIET0 CEMENWHbIE PAaBOOTHOIICHHUS; KaK
ydeOHas JUCIUTIIMHA.

Cemeiinoe npago Kak ompacib npaea — 3TO CUCTEMa MPABOBBIX HOPM, pery-
JUPYIOIIKX JIMYHBIE U MPOU3BOJHBIE OT HUX HWMYLIECTBEHHBIE OTHOILICHMS, BO3HU-
KAIoIIMe MEXIY JIOAbMU HAa OCHOBE Opaka, KPOBHOI'O POJICTBA, YCHIHOBIIEHHUS, MPU-
HATHA €Tl Ha BOCIIUTAHUE B CEMBIO.

Cemeitnoe npaeo kaxk nayka. B otnuuune oT oTpaciu CEMEHHOro Ipasa, pe-
TyJIUpYyIomeH TudHble (HEMMYIIECTBEHHBIC) H UMYIIICCTBEHHBIC OTHOIIICHHUS, HAyKa
CEMEIHOro mpaBa HM3y4aeT 3aKOHOMEPHOCTH CEMEHHO-TIPABOBOTO PETYJIUPOBAHUSA
00I1I€CTBEHHBIX OTHOLIEHUM. Pe3ynbTaToM TaKoro u3ydeHwus sBIsieTCS chopMupo-
BaBIIEECsS YUCHUE O CEMEHHOM IMpaBe, COCTOSIIEE U3 CUCTEMbI B3aUMOCBI3aHHBIX
U B3aUMOCOIJIAaCOBAHHBIX TOHSTUHN, B3TJISIOB, BBIBOJOB, CYXJCHUW, WIEH, KOH-
LUENUUN U TEOPUH.

Cemeitnoe npaso Kak cucmema 3aKOHO0aAmeabCmea NpesICTaBIsieT co0oi co-
BOKYITHOCTb HOPMATHBHBIX IIPABOBBIX aKTOB, COAEPKALIUX CEMENHO-IIPABOBBIE yCTa-
HOBJICHMSI, PETYJIHPYIOIIUE U 3ALIUILAIONINE OTHOUIEHUS, BXOJSIIHNE B MPEAMET OT-
paciy CEMEMHOro npasa.

Cemeiinoe npaso Kaxk yuednasa oucyuniuna — o0ydaeT CEMEHHOMY NpaBy
U HayKe ceMeilHoro mpama. B 3amauy cemeiiHOro mpaBa Kak yuyeOHON MUCIUIUIMHBI
BXOJIUT O0yY€HHE MPAaBOBBIM HOPMAM M MPAKTUKE UX NPUMEHEHUS, KOTOPbIE B COBO-
KYITHOCTH 00pa3yroT ceMelHOe MpaBo Kak OTpacib IpaBsa.

CeMbs1i — 3TO 00BEAMHEHHUE, KAaK MPaBUJIO, COBMECTHO MPOKUBAIOIIUX JIHII,
CBSA3aHHBIX B3aMMHBIMH CYObEKTUBHBIMU MpaBaMu U 00SI3aHHOCTSIMHU, BO3HUKAIOIIH-
MU U3 Opaka, poACTBa, YCHIHOBJICHUS WM MHOM (OpMBI YCTPONCTBA I€TEW HA BOCTIH-
TaHUE B CEMBIO.

B cemeliHOM 3aKOHOJATENBCTBE, HAPSAY C TEPMUHOM «KCEMbs», YIIOTPEOIs-
€TCsl TEPMHUH «4JIeH ceMbu». I[paBoOBOro onpeaeiacHuss NOHATUS YJ€HA CEMbU HE
cyuiectByer. M3 aHanmn3a 3aKOHOAATENIBCTBA CIEAYET, YTO TEPMUH KUYJIEH CEMBU»
OpPUMEHSIETCS] B OTHOLIEHUH JIUI, CBA3AHHBIX CEMEHHBIMU MpaBaMu U 00sS3aHHO-
CTSMU. CYNPYTOB, OBIBIIMX CYMPYTOB, POAUTENCH M NETEH, yCHIHOBUTEICH WU
YCBIHOBIICHHBIX, POJHBIX OpaTheB U cecTep, neayuiek (6adyiiek) u BHyKOB, BOC-
MUTAHHUKOB M ()aKTUIECKUX BOCMUTATENEH, OTYNMOB (MadyeX) U MaChIHKOB (maj-
YEepHII), ONEKYHOB (ITOMEYUTENICH) U MOJOTICYHBIX, IPUEMHBIX POIUTENCH U TPH-
€MHBIX JIETEU.

K ocHOBHBIM yHKIHAM CeMbH OTHOCSTCS CJIEIYIOLIUE!

1) penpoaykruBHas (IPOJOIKEHHE POJIA);

2) BOCIIUTATEIbHAS;

3) X03siCTBEHHO-0BITOBA;

4) >5KOHOMUYECKas;



5) pexpeatuBHas (B3aMHAas MOpaJIbHAS M MaTepUATbHAS TIOICPIKKA);

6) koMMyHUKaTHBHAs (OOIICHME);

7) 3amuTHas (3aIIUTa MPaB U MHTEPECOB HECOBEPIICHHOJIETHUX, HETPYIOCIIO-
COOHBIX YJICHOB CEMbH);

8) oOyuarommas;

9) sMOLMOHAIbHAS,

10) crarycHas;

11) oObeUHEHNUS YCUITHIA;

12) conmanuzanumu.

CeMbs1 TIpe/CTaBIIIET COOOM CIIOXKHBIM KOMIUIEKC €CTECTBEHHO-OMOJIOTHYec-
KUX, MAaTePUAIBbHBIX U JyXOBHO-TICUXOJOTHUYECKUX CBSI3€i, MHOTHE M3 KOTOPHIX BO-
o0111e HE MPUEMITIOT MPABOBON pEryiaMeHTAllMU U MOJIBEPKEHBI JIMIITh HPAaBCTBEHHO-
MY peryJvpOBaHUIO CO CTOPOHBI o0ImecTBa. [IpaBo ke sABisgeTcs peryasTopoM JIUIIb
HanOoJiee BaKHBIX SJIEMEHTOB CEMEMHBIX OTHOLICHHIA.

B ropuanyeckoM MOHUMaHUM CEMbsI — 3TO 00bEINHEHHE, KaK PaBUiIO, COBMeE-
CTHO MPOYKUBAIOIIMX JIUII, CBA3aHHBIX B3aUMHBIMH IIPaBaMU U OOSI3aHHOCTSIMH, BO3-
HUKAIOMKUMHU 13 Opaka, poJCTBa, YCTAaHOBJICHHON MM MHOW (hOPMBI yCTPOUCTBA Jie-
Teil Ha BOCITUTAHUE B CEMBIO.

OnHUM HX OCHOBHBIX MOHATHH CEMEHHOIro MpaBa SBJSETCS MOHSATHE CEMBH.
B otnnuune ot conmonoruu, KOTopas onpeAessieT CEMbIO KaK COI03 JIML, OCHOBaHHBIHI
Ha Opake U pOACTBE WM NPUHSATHH JI€TeH Ha BOCIIUTAHUE U XapaKTepHU3yeMblid 00m1-
HOCTBIO HHTEPECOB, B3aMHOI 3a00TOW IpyT O ApyTre, IOPUCIIPYACHIUS TPAKTYET ce-
MbIO UCKJTFOUUTENIFHO KaK MPaBOBYIO CBS3b €€ YJICHOB, KOTOPBIC SIBIISIOTCS CyOBeK-
TaMH CEeMEWHBIX MPABOOTHOLICHHH. B IOpUANYECKOM CMBICTIE ceMbsl — TO T'pyIIa
JFO/IeH, B3aUMHBIC TpaBa U 00S3aHHOCTU KOTOPBIX BO3ZHHUKAIOT B CBS3M C KPOBHBIM
POJICTBOM, BCTYIUIEHHEM B OpaK, yChIHOBIIEHHEM (YI0UEPEHUEM) WIIH IPHHATUEM JIe-
TEW Ha BOCIIUTAHUE B CEMBIO.

K 4dieHaM ceMbU OTHOCSITCS MYX U JK€Ha, COCTOSIINE B Opake, 3aperucTpupo-
BAaHHOM B YCTAHOBJICHHOM 3aKOHOM IOPSIJIKE, IETH U JIPYTHe POJCTBEHHUKH, UMEIO-
ye, Kak MpaBuiio, OONIMX MPEIKOB, YCHIHOBUTEIN U YCHIHOBIICHHBIC, MAYEXH, OT-
YHMBI, TTQTYEPHUIIBI, TTACBIHKH U JP.

[IpaBa 1 003aHHOCTH YJICHOB CEMbH T'apaHTUPOBAHBI TOCYJAPCTBOM, B TO K€
BpEeMs MX BO3HMKHOBEHHE U CYIIECTBOBAHHE OOYCIIOBJICHBI JIUIIb ONPEACICHHBIMU
opuandeckuMu paktamu (KPOBHBIM POJICTBOM, BCTYIUICHHEM B Opak, YCHIHOBJICHU-
eM, TIPUHSITHUEM JICTEH Ha BOCIIUTAHHE B CEMBIO).

IIpeaMer U MeTOA CEMEHHOI0 NPaBa

[IpeameToM PaBOBOrO PEryJupOBaHUS KaXKJI0W OTPacCiH MpaBa SIBISIOTCA OJ1-
HOPOJHBIE MO CBOEW MPUPOJIE€ OOIIECTBEHHBIE OTHOUIEHUS, KOTOPHIE PETYIUPYIOTCS
HOpMaMH 3TOM oTpaciu npasa. IIpeaMeToM ceMeilHOro mnpapa SBISIOTCS OOIIECT-
BEHHBIC OTHOIICHMS, BO3HUKAIOIINWE U3 Opaka, KPOBHOTO POJCTBA, YCHIHOBJICHHS,
OPUHATHUS AETEN Ha BOCIIUTAHUE B CEMBIO.
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Kpyr oTHOWIEHUH, KOTOPBIE PETYJIUPYIOTCI HOPMAaMH CEMEMHOIO IIpaBa, OIl-
penenen HenocpeacTBeHHO B CemeitHoM kojekce (CK) P® (cr. 2). ITo cBoeit coru-
aJIbHOM TPUPOJE 3TU OTHOIICHUS MOAPA3ACIAIOTCS HA JUYHbIE HEUMYIIECTBEHHbIE
U UMYUIIECTBEHHBIE.

B 10 %e Bpemsi uMeercs rpynna JUYHbIX CEMEUHBIX OTHOIIEHHM, KOTopas He
yperyJmpoBaHa npaBoM (JI000Bb, YBaXKeHHE, Pyxk0a), MOCKOIBKY OHU HaXOJSITCS
BHE MpeMeTa MPaBoOBOTo peryiaupoBanus. Kpome Toro, 1aneko He BCe UMYIIECTBEH-
HbI€ OTHOUIEHUS! B CEMbE MOXKHO PETyJIHPOBATh MPABOM, UTO OOBICHIETCS crienudu-
KOM (DYHKILIMMA, IPUCYILIUX CEMBE.

K npeamety cemeitHOTO rpaBa OTHOCHUTCS:

— YCTaHOBJICHUE YCJIOBHI U MOPsAKa BCTYIUICHUS B Opak, MpekpamieHus: Opaka
Y TIPU3HAHUS €0 HEACHCTBUTEIBHBIM,

— PETYJIMPOBAHNE JINYHBIX HEUMYIIECTBEHHBIX U UMYIIIECTBEHHBIX OTHOIIEHUI
MEXy YJIEHAMH CEMbU. CyNPyraMH, POJUTEIAMHU U JE€TbMH, a TAKKE MEXIY APYTru-
MH POJICTBEHHHMKAMHM M WHBIMH JUI[aMH (B CIy4asXx W B MpejesiaX, yCTaHOBJICHHBIX
HOpPMaMHU CEMEWHOTO IpaBa);

— omnpezenenre (popmMbl U TIOpsAJIKA YCTPOWCTBA B CEMBIO JIETEH, OCTABIIMUXCS
0e3 morneyeHus poAUTEINEeH.

MeTtoa ceMeiiHOT0 mpaBa —>3TO COBOKYITHOCTh NMPUEMOB U CIIOCOOOB, TPHU TO-
MOIIM KOTOPBIX HOPMBI CEMEIHOro IMpaBa BO3JIEHCTBYIOT Ha OOIIECTBEHHBIE Ce-
MeiiHbIe OTHOLIEHUs. MeTo ] MPaBOBOIO PEryIMpOBaHUsl OTPaXaeT CIOCOObI U Mpue-
MBI PETYJIMPOBAHUSI OOIIECTBEHHBIX OTHOILICHUH.

Mexay npeamMeToM U METOJOM IPAaBOBOIO PErYJMPOBAHMS CYIIECTBYET HEpa3-
PBIBHAS CBSI3b, TAK KaK METO]I IPEIONPEACIIAETCS OCOOCHHOCTSIMU MPEAMETA.

CemeitnbiM KoseKcOM P® mpeaycMOTpeHO NPUMEHEHHE AMCHO3UTHBHOTIO
U UMInepaTuBHOro Metoa0B. C npunstueM AectByonero CK PO ycunens auc-
NMO3MTHBHBbIE Hayajla MPaBOBOTO PETYJHUPOBAHHS CEMEWHBIX OTHOIIEHUI: Opay-
HBII JIOrOBOp, corjiamieHue o0 yruiaTe aJlJUMEHTOB, JOTOBOp O mepefaye peOeHKa
Ha BOCHUTAaHHUE B MPUEMHYIO ceMbto. OTHAKO B HEKOTOPBIX MHCTUTYTaX CEMEUHO-
ro MnpaBa BO3MOYKHO NPUMEHEHUE TOJBKO MMIIEPATUBHBIX HOPM: YCIIOBHUS BCTYII-
JeHuss B Opak, mpu3HaHue Opaka HEIECHCTBHUTENbHBIM, JULIEHHE POIUTEIIbCKHX
npaB, OTMEHA YCHIHOBJICHHUS.

MeTtoa cemeifHOTO TpaBa MO COJEPKAaHUIO BO3JECUCTBUS Ha OOIIECTBEHHBIC
OTHOIIEHUS SBJISIETCS JA03BOJHTENbHO-UMIIEPATUBHBIM. YYaCTHUKHA CEMEHHBIX
IPAaBOOTHOLIEHUI MOTYT CaMHM BBIOMpPATh MOJIE€NIb CBOEIr0 IOBEAEHUS B LEJSIX
YAOBJIETBOPEHUS UX KU3HEHHBIX MHTEPECOB M MOTPEOHOCTEH, OCTaBisAs 3a COOOM
IpaBO ONPENEIATh B UMIIEPATUBHBIX MPEANUCAHUAX PAMKHU COOTBETCTBYIOIIETO
MOBEJICHUS.

XapakTepHbIMU 0COOEHHOCTSAMH METO/Ia CEMEWHOTIO MpaBa SBIISIOTCS:

— IOpUINYECKOE PABEHCTBO YYACTHUKOB CEMEWHBIX TPABOOTHOILICHUIA,

— aBTOHOMUS BOJIM YYACTHUKOB CEMEMHBIX MPABOOTHOIIEHU;

— YCWJIEHUE AUCIIO3UTHUBHOTO HAayajla B CEMENHO-TIPABOBOM PETYJIMPOBAHUH;

— MHIVMBUIYaJIbHOE CUTYallMOHHOE PETYJIMPOBAHUE.



IpuHUUIBI cCeMEHOro npasa

OCHOBHBIMM NPUHILIUIIAMHA CEMEIHOTO MpaBa SBISIFOTCA:

¢ 100pOBOJIBHOCTh OpPAYHBIX OTHOILIECHUH;

¢ IIpU3HAaHUE TOJIBKO Opaka, 3aKirodeHHoro B opranax 3AI'C;

¢ cnuHOOpayre (MOHOTaMUsI);

4 PABCHCTBO IIPaB CYIIPYTOB B CEMbE,

¢ paspelieHre BHyTPUCEMENHBIX BOIPOCOB 10 B3aUMHOMY COTJIACHIO;

¢ [IPUOPUTET CEMENHOI0 BOCIIUTAHUS IETEH;

¢ obecrieueHre O€3yCIOBHOMN 3aIIUIIEHHOCTH HHTEPECOB U TIPaB JCTEH;

¢ [IPUOPUTETHOE OOECIEUCHHE MHTEPECOB U NpPaB HETPYAOCIOCOOHBIX 4uiie-
HOB CEMbH.

[TpuHIMN \ 3HaYeHUEe U HOpMa
Oobwenpaesosvle
3aKOHHOCTh 3amuTa 3aKOHHBIX IPaB ¥ HHTEPECOB CYNPYTOB U JICTCH.

Ocy1ecTBIeHUE YJI€HAMU CEMbHM CBOUX IIPaB U UCIIOJIHEHHE
MMH CBOUX 00s13aHHOCTEH HE JOJKHBI HapyIIaTh IpaBa, CBOOOIbI
Y 3aKOHHBIE MHTEPECHI IPYTUX YWIECHOB CEMBU U MHBIX I'PaXJaH.

Cr. 15 Koncturyuuu PO.

Cr. 7 CK P® — OcymiecTBiieHHE CEMENHBIX ITpaB U UCIOJIHE-
HUE CEMENHBIX 00s3aHHOCTEN

PaBHOMIIpaBue OOecneunBarOTCsl KOHCTUTYITUOHHBIC ¥ MHBIC TpaBa U HHTEpe-
CBI KQ)KJIOTO CYIIPyTa; HET TUCKPUMHUHAIINH, KaKJIOMY MTPEI0CTaB-
JSIFOTCSI PaBHBIC TIpaBa ISl 3allIUThl CBOMX 3aKOHHBIX HHTEPECOB.
Cr. 19 Konctutymuu PO.
Cr. 31 CK P® — PaBeHCTBO CynpyTroB B CEMbe

I'ocynapcTBeHHas Oxka3zaHue MaTepruagbHON MOANEPKKHU POAUTEISIM U IETSM,
NOJJEPKKA CEMBY,  |0XpaHa UX 3/I0pOBbs, 3a00Ta 0 0JIarocOCTOSHUU J€Teil, UX pa3-
MaTEpHUHCTBA, BUTHH U OOpa30BaHMH.
OTLIOBCTBA U ACTCTBA Cr. 7 u 38 Koncrurymuu PO.
Ct. 1 CK P® (4. 1) — ocHOBHBIC Hayaa CEeMEHHOrO 3aKOHO-
JATEIbCTBA.
Cr. 54 CK P® —npaBo pebeHKa KUTh U BOCIUTHIBATHCS
B CEMbE
Mescompacnegvie
[IpuHIMD paBeHCTBa MesxoTpaciaeBoil IPUHIHAII I TPAXJAHCKOTO U CEMEUHOTO
Y4aCTHUKOB 1paBa, MoApPa3yMEBAIOIINI OTCYTCTBHE BIACTH U MOUYUHEHUS

MEXKJy YYaCTHUKAMU I'paKJaHCKOro 000poTa, HaJu4ue paBHOTO
IIPaBOBOT'O PEXHUMa JJI BCEX YYACTHUKOB, PACIPOCTPAHEHUE
oIHUX M TeX ke mpaBoBbIX HOpM. CT. 1 'K P® (I'pakmanckoe
3aKOHOJIATEIbCTBO OCHOBBIBAETCS HA IPU3HAHNN PABEHCTBA
YYaCTHHKOB PETYJIMPYEMBIX UM OTHOIIeHuH), 1. 3 ct. 1 CK PO
(PerynupoBaHue ceMEHHBIX OTHOIICHUH OCYIIECTBIISIETCS B CO-
OTBETCTBUH C MPUHIIUIIOM PABCHCTBA MIPAB CYIPYrOB B CEMbE)




[Tpuanmn

3Ha4YeHUE U HOpMa

[IpuHIMI
T0OpPOCOBECTHOCTH

OcyiecTBisisi CBOM CyOBbEKTHBHBIE TTpaBa Mo BJIAJICHHIO,
MOJIb30BAHUIO U PACTIOPSDKEHHUIO OOIITUM UMYIIIECTBOM, CYIIPYTH
JIOJDKHBI IEMCTBOBATh BO BHEIITHUX OTHOIICHHUSAX B IIOJHOM CO-
OTBETCTBHUH C MOJIEIBIO TPAKIAHCKO-TIPABOBOTO TTOBEICHUS, T.€.
100pPOCOBECTHO M pa3yMHO, a BO BHYTPEHHUX OTHOIIEHUSAX —

C y4€TOM Ha3HA4YCHUS UMCIOIINXCS Y HUX CEMEUHBIX MPaB.

[MynukT 4 c1. 1 TK P® (HukTo He BripaBe M3BICKATh MPEUMY-
IIECTBO M3 CBOETO HE3aKOHHOTO WJIM HEJT0OPOCOBECTHOTO TIOBEIE-
aus), . 5 cr. 30 CK P® —IlocneacTBus npusHanus Opaka HeAeH-
CTBUTEJILHBIM.

OoOecrieueHue
CyaeOHOM 3aInThI IPaB

CyneOHast 3amuTa ceMelHbIX MpaB Kak Haubosee s dek-
TUBHAs (OopMa YIOBICTBOPCHHS HAPYIICHHBIX 3aKOHHBIX HHTE-
pecoB cyOBEKTOB CEMEHHOT0 MpaBa MoJyqria B COBpEMEHHOM
CEMEITHOM 3aKOHOJATEIhCTBE MTOBCEMECTHOE NMPU3HAHHE.
[Mynkr 1crt. 1 TK P® (I'paxknanckoe 3aKOHOAATEIBCTBO OCHO-
BBIBACTCS Ha 00ECTICYCHUH BOCCTAHOBJICHUS HAPYIICHHBIX
npas, ux cyneOHo# 3amuThl), cT. 8 CK PO (3amura ceMeiHbIX
MpaB OCYIIECTBIISICTCS CYIOM IO MPaBUIaM TPaXAAHCKOTO CY-
JOTIPOU3BOJICTBA, a B CiIydasx, npeaycMoTpeHHbIXx CK P®, ro-
CyIapCTBEHHBIMH OPTaHAMH, B TOM YHCJIC OPTaHAMH OTIEKH U
NIOTICYHUTEIILCTBA)

Ompacnegoie

[Tpu3nanue Opaka,
3aKJIFOYEHHOT'O TOJIBKO
B opranax 3AI'Ca

[Tpu3naetcs TonpKO Opak, 3aKiatoueHHbINd B opranax 3AICa.
bpaku, 3akIr04eHHbIe HHBIM CIIOCOOOM (PETUTHO3HBIM, [IEPKOB-
HBIM M HHBIM 00psaM), He MPU3HAKOTCSA, T.€. HE UMCIOT HUKAKOTO
IIPaBOBOI'0 3HAYEHUS U HE MOPOKIAIOT HUKAKUX IMPABOBBIX IO-
cnenctBuii. He mpusHaetcs Opakom GakTUueCKOe COKUTEITHCTBO
MY>KUMHBI U KEHIIUHBI 0€3 TOCYIapCTBEHHOU pEerucTpaiuu B op-
ranax 3AI'Ca (ct. 1 CK P® — OcHOBHBIC Ha4aja CeMEHHOTO 3a-
KOHO/IaTeIhCTBA)

[TpuHmn
T0OpPOBOJIBLHOCTH
OpayHOTO COI03a

MY>KUYUHBI U KEHIITHHBI

Kaxxnas >keHIMHA U KaKIbI My>KYWHA UMEET MPaBO BbI-
OpaTh cebe My>Ka UJIK KEeHY 110 COOCTBEHHOMY YCMOTPEHUIO,
Kakoe-1n00 CTOpOHHEE BO3/ICHCTBUE HA UX BOJIIO TIPH PEIICHUHU
BOIIPOCA O 3aKJIIOYCHUU Opaka HeqomycTuMo. Bzanmuaoe 1006-
POBOJIBHOE COTJIaCHE MY>KYMHBI U )KCHIIUHBI, BCTYAIOIINX
B Opak, — o0s13aTeNIbHOE YCIOBHE 3aKi0ueHus Opaka. s 3a-
KJIIOUeHHs Opaka He TpeOyeTcs coryiacue Wi pa3penieHue co
CTOPOHBI MHBIX JIHI. JJaHHBIN TPUHIINN IpeanogaraeT u BO3-
MOJKHOCTH pacTopxeHus Opaka (CBoOOy pa3Boja) Kak Io Ke-
JAHUIO0 000X CYNpPYTOB, TaK H MO 3asBICHUIO TOJIBKO OJHOTO
n3 Hux. CyJ He BIIpaBe 0TKa3aTh B PACTOPKEHUU Opaka mpH
OTCYTCTBHH COTJacHsl OJHOTO M3 CYIPYTOB Ha 3TO, €CIIA MEPHI
[0 IPUMUPEHHIO CYIIPYTOB OKa3aJIuCh 0e3pe3yabTaTHBIMH,

a Ipyroil cympyr HacTamBaeT Ha PaCTOPKCHHUH Opaxa.
(Cratesa 12 CK PO — YcnoBus 3akitoueHus Opaka)




[TpuHun

3HaueHUEe U HopMa

[IpnHIMD paBeHCTBA
CYIIPYTOB B CEMBE

My:k4rHa ¥ )KEHIIIMHA UMEIOT PaBHBIE TIpaBa MpHU PEIICHUN
Bcex BompocoB xku3Hu ceMbl (cT. 31 CK PO — PaBeHCTBO Cympy-
roB B ceMbe, cT. 32 CK P® —IIpaBo BriOOpa cynpyramu (amu-
nuu, cT. 34 CK P® — CoBmecTHasi COOCTBEHHOCTh CYIIPYTOB,
cT. 39 CK P® — Onpegenenue gonei npu paszzene o01ero umy-
niectBa cynpyros, ct. CK PO — PaBeHcTBO mpaB 1 00si3aHHOCTEH
poauTeneii)

[IpuHIMn paspeneHus
BHYTPUCEMEUHBIX
CIIOPOB 10 B3aUMHOMY
COTTIACHUIO

PaccMoTtpenue J1r000ro BoIpoca, CBI3aHHOTO C )KH3HBIO
CEMbH, OCYIIIECTBIISACTCS COBMECTHO MYXKEM U )KECHOM
(ct. 31 (1. 2) CK P® — PaBeHCTBO MpaB CYyNPYyroB B CEMbE)

[Ipnopurer cementHOTO
BOCIIUTAHUS J1eTeil

[IpenocTaBiseT kaxa0My peOeHKY MPaBo KUTh U BOCIIUTHI-
BaThCs B TOM ceMbe, KOTOpasi HanboJiee MOAXOIUT Ik CTAaHOBIIS-
HMS €0 JUYHOCTH.

Cr.1u. 3CK PD.

Cr. 145 CK P® — YcraHoBI€eHHE ONIEKH MJIH MOIEYUTEILCT-
Ba HaJ| ICTbMH, OCTABIIMMHCS 0€3 MONeYeHUs pOAUTENeH

OGecnieuenue
WHTEPECOB
HETPYI0CTIOCOOHBIX
YJICHOB CEMbU

[Togneprkka HETPYIOCTIOCOOHBIX YJICHOB CEMbHU, JTUIIIEHHBIX
M0 OOBEKTUBHBIM MPUYNHAM BO3MOXKHOCTH 00ECIeYUTh ce0sl He-
00XOJIMMBIMH CPEJICTBAMU CYIIIECTBOBAHUSI.

Ct. 93 CK P® — O6s13aHHOCTH OpaThEeB U CECTEP TI0 COALP-
YKAHUIO CBOMX HECOBEPIIICHHOJETHUX U HETPYIOCITOCOOHBIX CO-
BEPIICHHOJIETHUX OpaThEB U CECTEP

[TpuHnun
eAMHOOpauus

He nomyckaer 3axiroueHust Opaka MEXy JIMIIaMH, U3 KOTO-
PBIX XOTs OBl OJTHO JIUIO YK€ COCTOUT B APYTOM 3apPETUCTPUPO-
BaHHOM Opake.

Cr. 14 CK P® — O6cTosiTensCcTBa, MPEMSTCTBYIONINE 3aKITIO-
4yeHuI0 Opaka
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TEMA 2. CEMEMHBIE MPABOOTHOLUEHUSA

Cemeiinble NMPaBOOTHOILIEHUS — ATO BOJIEBBIE JUYHBICE HEUMYIICCTBECHHBIC
WM WMMYIIECTBEHHBIE OTHOIICHHUS, OMPEAECICHHbICE CEMEWHBIM 3aKOHOIATEIbCTBOM
Y yPEryJIMPOBaHHBIE HOPMAMHU CEMEWHOTO MpaBa, a B ONPEACICHHBIX CIydasX U Ipa-
KJAHCKO-TIPAaBOBBIMH HOPMaMH, B KOTOPBIX YYACTHUKHU IOPUANYECKHU CBSI3aHBI HAJIM-
YHEM B3aUMMHBIX CyOBEKTHBIX MPaB U 00S3aHHOCTEH.

CemeliHble PABOOTHOIIEHHS] BO3HUKAIOT B pe3yJbTaTe BO3ACHCTBUA CeMeil-
HO-TIPABOBBIX HOPM HA PETYJIMPYEMbIE UMU 00LIeCTBEHHbIC OTHOIIEeHUuA. Pa3znuy-
HbIC CEMEHHBIE NPABOOTHOLICHUS MOTYT PETYJIUPOBATHCA HE TOJBKO HOpPMaMmu ce-
MEWHOTO 3aKOHOJATENbCTBA, HO U HOPMAMU APYTUX OTPACIIEH IIpaBa.

HNnaue, cemMeiiHbIe MPABOOTHOMICHUS — 3TO MPAaBOOTHOLICHUS, KOTOPBIE BO3-
HUKAIOT, U3BMEHSIOTCS U MIPEKPAIIAIOTCS U3 IOPUANYECKUX (PAKTOB, IPUHUMAEMBIX BO
BHUMAHUE UCKIIOUUTEIBHO CEMEUHBIM 3aKOHOIATEILCTBOM.

J10 BOBHUKHOBEHHSI CEMEWHBIX TPABOOTHOILLIEHUH TOJKHO MPOU30UTH CIETYIOIIEE!

1) u3nanre HOPM, PErYJIUPYIONIMX JaHHBIC OOINECTBEHHBIC OTHOIICHUS (HOp-
MaTHBHBIC TTPEITOCHUIKH);

2) HazieJeHHe CYOBEKTOB MPABOCIIOCOOHOCTHIO, TIO3BOJISIONICH UM OBITh HO-
CUTEJIIMHU TIpaB U 00S3aHHOCTEH, MPEyCMOTPEHHBIX B MPABOBBIX HOpMax (mpaso-
CYyOBEKTHBIC MTPEIMTOCHUIKH);

3) HaTMYKEe COOTBETCTBYIOUIMX IOPHIUYECKUX (DAKTOB, ¢ KOTOPHIMH HOPMBI
CBSI3BIBAIOT BO3HUKHOBCHHE JIAHHBIX IPABOOTHOIICHUH (FOpUIUKO-(DaKTHUYCCKHE
PEINOCHUIKH).

Buabl ceMeHHbIX NIPABOOTHOLICHU A

1) 1o codepoicanuio. Bee cemeitHble IPaBOOTHOLICHHS MOXHO pa3ieiuTh Ha
1Ba BUJA: JHYHbIe (HEMMYIleCTBEHHbIE) 1 UMYLIeCTBEeHHbIe OTHOIIeHUs. Takoe
JeTICHHEe OCHOBAHO HA TOM, YTO MMYIIECTBCHHBIC MpaBa U OOSI3aHHOCTH UMEIOT OI-
pellelIeHHOe SKOHOMUYECKOe cojiepkanue. JInuHbIe mpaBa 1 00s13aHHOCTH TaKOT'O CO-
Jep KaHus JINIICHBI, OHM BO3HUKAIOT B CBSI3M C HEMaTepHUAIbHBIMH OJlaramu, HE OT-
JETUMBI OT JINYHOCTH U HE MepeaBaeMbl IPYTHM JIHIIAM.

Juunvimu (HeumyuecmeeHHbiMU) SBISIIOTCS OTHOIICHUS, KACAIOIIUECS BCTY-
IUICHHS B Opak W MpeKpalieHust Opaka, OTHOIICHHUS MEXAY CYNpPyTraMH MPH pelie-
HUU BOIIPOCOB XKM3HU CEMbH, BBIOOpA (GaMWIHH MIPH 3aKIIOYCHUN U PACTOPKCHUN
Opaka, BbIOOpa CylpyraMu poja 3aHsTHUH, Mpodeccuu, MeCT NMPEObBIBAHUS U HKH-
TEJIHCTBA, OTHOIIECHUS MEXKYy POJUTEISIMU U IETHMU 110 BOCIIMTAHHUIO U 00pa3oBa-
HHUIO JIETEU U AP.

HUmywecmeenHvle OTHOIIEHUS — 3TO OOIIECTBEHHBIE OTHOIICHUS, CBS3aHHBIC
C TPaXKTaHCKUM 00OPOTOM UMYIIECTBA, T.€. MATEPUAIBHBIX MPEJAMETOB, YIKOHOMHYE-
CKUX IIEHHOCTEH, UMEIOIINX CTOMMOCTHOE BBIpaKeHHEe. VIMylecTBeHHbIE OTHOIIIE-
HUSI CYyTPYTOB BKJIFOYAIOT B ce0sl aTMMEHTHBIC 0053aTENIbCTBA WICHOB ceMbU (poju-
Tened u jerel, cynpyros (ObIBIIUX CYNPYTOB), APYTUX WICHOB CEMbBH), & TAKKE OT-
HOIICHUS MEXy CYNPYraMH MO MOBOAY MX OOIIEro U pa3elIbHOTO UMYIIECTBA.
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OOBbeKkTaMu UMYIIECTBEHHBIX OTHOIIICHUH BBICTYNAIOT BEILU WM K€ KOMILICK-
ChI BEIIeH, IIEHHbIC OyMaru, JIEHbI'M, UMYIIIECTBEHHBIEC MPaBa, a TAKXKe UHOE UMYIIIe-
CTBO, UMEIOIIIEE CTOMMOCTHOE BhIpaKEHUE.

[To cBoeMy conep)kaHUIO MUMYIIECTBEHHBIE OTHOIICHUS MOXHO pa3/iefuTh Ha
CJEAYIOIIUE TPYIIIIbIL:

¢ IMyniecTBEHHbIE OTHOIICHHUS, CBA3aHHBIE C IPUHAJICKHOCThIO UMYIIIECTBA,
KOTOpHBIE, B CBOIO OUEPE/Ib, ACIATCS:

— Ha HMMYIIECTBEHHBIC OTHOIICHUS COOCTBEHHOCTH, BO3HHUKAIOIINE B CBS3U
C HaXO0XKJICHMEM UMYIIECTBA Y COOCTBCHHHKA;

— UMYIIICCTBCHHBIC OTHOIIICHUS, CBS3aHHBIC ¢ (PAKTOM HAXOXKIACHUS HMYIIECT-
Ba y JIUI], KOTOPbIE HE ABJISIOTCS COOCTBEHHUKOM JAaHHOTO UMYILECTBA.

¢ myiiecTBeHHbIE OTHOIICHMS, CBS3aHHBIE C TMEPEXO0JIOM HMYIIECTBEHHBIX
0J1ar OT OJTHOTO JIUIIA K APYTrOMY, KOTOPBIE, B CBOIO OUepe/ib, ACIATCS:

— Ha 00513aTEJIbCTBA, BOSHUKAIOIINE U3 JIOTOBOPHBIX MTPABOOTHOIICHUM;

— 00s13aTeNIbCTBA, BO3HUKAIOIIME W3 JCIUKTOB, B pe3yibTaTe NPUUYUHCHUS
MMYILIECTBEHHOTO BpEa.

¢ VMmymiecTBEHHBIE OTHOIICHUS, CBA3aHHBIE C HACIIEICTBOM.

2) Ilo cybwexkmuomy cocmasy:

¢ MKy cynpyramu (OpadHoe, CYIpyKeCKOe MPaBOOTHOIIECHHUE);

¢ MEXIy OBIBIIMMH CYTIPYTaMH;

¢ MCKIY POIUTEISIMH U ACTHbMH, YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU (pOau-
TEJIBCKOE TTPABOOTHOIICHHE);

¢ MEXJy APYTMMHU YJIEHAMH CEMbU;

¢ MeKIy omekyHamu (TONMEYMTENSAMHU) U TOJONEYHBIMH HECOBEPIICHHOIET-
HHUMHU JE€TbMU,;

¢ MEX]ly TPUEMHBIMU POJAUTEISIMUA U IPUEMHBIMU JETHMH;

¢ MEXIy NPUEMHBIMU POAUTENIAMU U OpraHaMH OTIEKH U MOINEUYUTEIHCTBRA.

3) Ilo xapakmepy 3auumol cyObEKMUBHBIX NPAB.

Omuocumeinbhvie cemelinble NPABGOOMHOULEHUS. C ADCOTIIOMHBIM XAPAKMEPOM
3auumovl — B TAaKUX MPABOOTHOILICHUSIX YETKO OMPEICICHbl HOCUTENIHN CYObEKTUBHBIX
npaB u oOsi3aHHOCTEM. Peanmsanus nmpap o0ecrneunBaeTcs ToCyJapCTBEHHOM 3aIiu-
TOW OT HAPYILIEHUU CO CTOPOHBI HEOIPEAEIEHHOrO Kpyra jmi. Hanpumep, 3akpern-
neHHoe B ¢T. 54 CK P® npaBo pebeHKka Ha BOCHUTaHUE MOPOKAAET 00A3aHHOCTh PO-
JUTENIeH BOCIIUTHIBATh CBOMX HecoBepiieHHoneTHUX aetei (ct. 63 CK P®). PoauTe-
JIU CBOOOJIHBI B BHIOOpPE METOJOB M CIIOCOOOB BOCIUTAHUS, U, €CIIU KTO-TH00 OyneT
UM TIPENSITCTBOBATh, OHU MOTYT OOPaTUTHCS 3a 3aIIUTON B CY/I.

Abconomuvie npagoomuoulenuss ¢ HeKOMoOpbiMU NPUSHAKAMU OMHOCUMELb-
HbIX — CYTIPYTH SIBJISIFOTCS COOCTBEHHUKAMH UMYIIIECTBA, HAXOIAIIETOCs B 00IIEH co-
BMECTHOM COOCTBEHHOCTH, a MIPABOOTHOIIICHHE COOCTBEHHOCTH HOCUT aOCOJIFOTHBIN
XapakTep, MOCKOJbKY COOCTBEHHHK MOXKET TpeOOBaTh OT JIFDOOTO JIUIIA, YTOOBI OHO
HE COBEpIIAJIO ACHCTBHM, MPEMATCTBYIOIIUX COOCTBEHHUKY OCYIIECTBIISATh CBOM ITpa-
BoMouusi. OTHAKO B3aMMHBIC TIpaBa U 00S3aHHOCTH CYINPYTOB Kak CyOBEKTOB COBMeE-
CTHOM COOCTBEHHOCTH HOCSIT OTHOCUTEJIbHBIN XapaKTep.
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OmuocumenbHble cemetinble NPABoOMHOULeHUs, He 0baadarowue adCcoIomHbIM
xapaxmepom 3auumsl, — 3TO TaKW€ MPABOOTHOLIEHUS, B KOTOPBIX YETKO ONPEAECICHBI
yIPaBOMOYEHHBIE U 00s13aTEIbHBIE JIMLA, U MPAaBO yIPABOMOYEHHOIO JIMLA MOXKET
OBITh HAPYIIECHO TOJILKO OMPEIEICHHBIM JIUIIOM, YYaCTBYIOIIUM B JAHHOM IPaBOOT-
HoleHUU. K HUM OTHOCSITCS aJIMMEHTHBIE OTHOIICHUS U JTUYHbIE HEUMYIIECTBEHHBIE
OTHOIIICHUS MEXY CYNpyramu.

Cy0beKTbl ceMeiiHbIX MPABOOTHOIIEHUIT — JiMIIa, 00Jagarome cyObeKTUB-
HBIMH CEMEHHBIMHM TpaBaMU U HECYyIIHE CYOBEKTHUBHBIE CEMEWHbIE O0SI3aHHOCTH.
Kaxnplit 13 cyOBeKTOB CEMEHHBIX MPAaBOOTHOIIEHUN HaJleJIeH CEMEHHON MPaBOCIO-
COOHOCTBI0, TIPU ITOM HAJIMYHE 1eeCOCOOHOCTH HE BCera sBIsSETCs 00s13aTeIbHBIM
YCJIOBUEM JIJISl yYACTHUSI B CEMENHBIX MPABOOTHOLIECHHUSIX.

lIpasocnocobnocms u deecnocobnocms CyOBLEKMO8 CeMEUHbIX NPABOOMHOULE-
Hut. B CEeMEMHOM 3aKOHOAATENBCTBE OTCYTCTBYIOT ONPEIEIICHUS] CEMEMHOM MpPaBO-
CHOCOOHOCTH M JEECIOCOOHOCTH. B rpakgaHcKoM 3aKOHOAATENbCTBE MPAaBOCIIOCO0-
HOCTb ONPEIENSIETCA KaK «CIIOCOOHOCTh IpaXkJJaHuHA UMETh I'PaKIaHCKUE IIpaBa U He-
ctu obsBanHOCTH» (1. 1 cr. 17 'K P®), a meecnocoOHOCTh — KaK «CIIOCOOHOCTH
rpaKJaHWHA CBOUMH JCUCTBUSIMU MPUOOPETATHh U OCYIIECTBISATh IPakIaHCKUE TTPpaBa,
CO3J1aBaTh JUTS ce0sl TpaXIaHCKUE 00sI3aHHOCTH U UCTIONTHATE ux» (1. 1 cT. 21 'K P®).

CeMmeiiHasi IpaBOCIOCOOHOCTH — 3TO CIIOCOOHOCTh I'PaXKJaHWHA UMETh JINY-
HbIE HEMMYIIECTBEHHBIE U MMYIIIECTBEHHBIC MpaBa U HeCcTH 00s3aHHOCTH. CeMeil-
HOHM MpaBOCIOCOOHOCTBIO HAJENEH KaXKIblil U3 CyObEKTOB CEMEWHBIX MPaBOOTHO-
meHuii. BosHukaeT ceMmeiiHasi mpaBoCnoCOOHOCTh, KaK U rpa)KJaaHCKas, C MOMEHTA
pPOXKJIEeHMS, a mpekpaiaercss cMepThio. C JOCTHKEHUEM OINpEeIEHHOIO BO3pacTa
ee 00beM pacmupsercs. Tak, cmocoOHOCTh BCTyNaTh B Opak, ObITh ONMEKYHOM, TO-
NIEYNUTENIEM, YCBIHOBUTEJIEM, MPUEMHBIM POJMTENEM MOSIBISAETCS TOJIBKO C COBEP-
HIEHHOJIETHETO BO3pacTa.

Conepxkanue ceMeiiHOW NPaBOCMOCOOHOCTH — 3TO COBOKYIHOCTH IpaB M
00s13aHHOCTEH, KOTOPhIE MOXKET UMETh TPAKIAHUH B COOTBETCTBHH C JICUCTBYIOIIAM
CEMENHBIM 3aKOHOJATEIBCTBOM. B CEMEMHOM 3aKOHOJIATENBCTBE, B OTJIMYUE OT Tpa-
AKIAHCKOTO, HET OT/AEJIBbHON CTaThH, MOCBAIIEHHON COIEpKaHUIO MPABOCIIOCOOHOCTH.
[lepedens npaB 1 00s13aHHOCTEHN, BXOASIINX B €€ COAEpKaHUEe, MOKHO COCTaBUTh Ha
OCHOBE aHaJIM3a JEUCTBYIOIMIMX CEMEUHO-TIPABOBBIX HOpM. B cooTBETCTBUM CO CT. S
CK P®, npexycmaTpuBaromieil BO3MOKHOCTh TPUMEHEHUS aHAJIOTMU 3aKOHA U aHa-
JIOTUU TIpaBa MpHU PEryJIUPOBAHUU CEMEHHBIX OTHOILIEHUM, MOXKHO CJieJaTh BBIBOJ
0 TOM, YTO TaKOM MepeueHb HE MOXKET ObITh HCUEPITBIBAIOIIUM.

CeMmeiiHasi 1eecnOCOOHOCTb — CITIOCOOHOCTh IpakJIaHUHA CBOMMHU JE€HCTBUS-
MU TpHOOPETATh U OCYIIECTBISATh CEMEWHbBIC TIpaBa, co37aBaTh sl ce0s CEMEHbIe
o0s3aHHOCTH W UCHONHATh UX. IloJiHasA ceMeliHasi 1eecnOCOOHOCTh B CEMEMHOM
nmpaBe, Kak U B TpakJaHckoM, Bo3HuKaeT ¢ 18 smet. Jlo 18 ner monHas neecrnoco6-
HOCTh BO3HUKAET IMPU CHUKEHUU OpayHOro BO3pacTa OPraHOM MECTHOTO CaMo-
ynpasaenus (. 2 ct. 13 CK P®, n. 2 ct. 21 'KP®). Crnenyer oOpatuTh BHUMAHHE
Ha TO, YTO MPABOBBIC MOCIEACTBHUS PacTOpPKEHHs Opaka pa3inudHbl. CoriacHo 1. 2
ct. 21 T'K P® nonnas aeeciocoOHOCTh, MPHUOOPETEHHAs B pe3yJIbTaTe 3aKII0UCHUS
Opaka, coxpaHseTCs B cllydae pacTopkeHus: Opaka 1m0 moctxkenus 18 net. Uto ka-
caercsd CEeMEWHOW JeecroCOOHOCTH, TO HEIb3sl CAEJaTh BBIBOJ O €€ COXPaHEHUH
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B [IOJIHOM 00BbEME, TOCKOJIbKY pa3pelleHre CHUKEHUs OpavyHOTo BO3pacTa pacipo-
CTpaHsieTCsl TOJIbKO Ha OJMH KOHKPETHBIM Cllydail perucrpanuu Opaka, cjieaoBa-
TEJIHHO, BO3MOXKHOCTH 3aKJIIOUNTh HOBBIM Opak Ha OOIMX OCHOBAHHUAX HET.

YacTuyHasi cemeiiHasi JeecnocoOHOCTh BO3HHKaeT 10 18 mer B ciydasx,
IpeIyCMOTPEHHBIX 3akoHOM: ¢ 10 et peGeHOK naeT corjacue Ha YCHIHOBIICHHE
(m. 1 ct. 132 CK P®), Ha BOocCTaHOBIIEHUE B POAUTEIBCKUX TpaBax (m. 4 ct. 72 CK
P®); ¢ 14 neT HECOBEPIICHHOJICTHUE POJUTEIIA UMECIOT MPABO HA YCTAHOBJICHHUE OT-
IIOBCTBA B OTHOIIICHHH CBOMX JeTeil B cymeOHoM mopsake (m. 3 ct. 62 CK PD).
Kak u3BecTHO, B rpaxkjanckoM 3akoHonaatenbcTe (cT. 22 'K PD) conmepxkurcs 06-
Iiee MpaBUjIO, COrJacCHO KOTOPOMY IpakJaHWH MOKET ObITh OTPaHUYEH B IIPABO-
CIOCOOHOCTH M J€ECHOCOOHOCTH TOJBKO B CIydasiX U B MOPSJIKE, YCTAHOBIEHHBIX
3akoHOM. B CK P® mnono6HoTrO npaBuiia HET, HO OT/ACJIbHBIC CIIydau OTPAHUYCHUS
IPABOCIIOCOOHOCTH M JI€eCIOCOOHOCTH MpeAaycMoTpeHbl. Hampumep, ocHOBaHUsA
OorpaHWyeHusi OpadyHol mpaBocnocoOHOCTH 3akpervieHsl B ¢T. 14 u 17 CK PO, or-
paHUYCeHHS IpaBa Ha YChIHOBIIEHHE coaepxkatcs B c¢T. 127 CK PO,

O0beKThI ceMeilHbIX NPaBoOTHOMEHHH. OObEKTaMU CEMEMHBIX MPaBOOT-
HOIIEHUW SIBISAIOTCA AellcTBMA W HMMymlecTBO. Haunbosee pacnpocTpaHeHHBIM
00BEKTOM CEMEWHBIX OTHOIIEHUW SBISETCS AEHCTBUE KAaK pE3yJbTaT CO3HATEIb-
HOM JIeSTeNbHOCTH JtoAeH. JIeiCTBUS B 3aBUCUMOCTHU OT UX OOBEKTUBHOTO MPOSIB-
JI€HUSI MOKHO OAPA3JEIUTh HA JIBE TPYIIIIbIL:

1) moJio:kuTEBHBIE — BBIOOP cynpyramu (aMWIMU, poja 3aHATUH, MecTa
npeObIBaHUS U KUTENIbCTBA, MIPEAOCTABIICEHUE CPEICTB Ha COJIepKaHUE JIeTel U JIpy-
I'MX YICHOB CEMBH U JIp.;

2) B ¢opMe BO3/1ep:KaHUs — POJUTENN HE BIIPABE COBEPIIAThH JICUCTBHS, PH-
YUHSIOMINE Bpell PU3NUECKOMY U NICUXUYECKOMY 3[I0POBBIO JIeTel, UX HPAaBCTBEHHO-
MY Pa3BUTHIO; JIUIA, KOTOPHIM MU3BECTHO 00 YCBIHOBJIEHHMH, O05I3aHbI COXPAHATDH Taii-
HY YCBIHOBJICHHS.

Hu B ceMeilHOM, HU B IPa’JAaHCKOM 3aKOHOAATe/IbCTBE IIPABOBOI0 OIpe-
JeJIeHUs] IOHATHA MUMYIIeCTBa HeT. B rpaxk1aHckoM mpaBe TEPMUH <UMYILECTBO»
yHnoTpeOIaeTcsl B TpEX 3HAUCHUSIX

¢ KaK Bellb WIH ONPEIEICHHAs COBOKYITHOCTbD BEILIEH;

4 KAaK COBOKYMHOCTb UMYUIECTBEHHBIX MPaB KOHKPETHOI'O JIUIIA,

4 KaK COBOKYITHOCTb UMYILIECTBEHHBIX IIPaB U 003aHHOCTE KOHKPETHOT'O JIMLIA.

3Ha4YECHHE NOHATUS UMYILECTBO» ONPENEISAETCA C YYETOM COAECPKaHMS KOH-
KpPETHOT'O ITPaBOOTHOLIEHUS! 1 HOPMBI MpaBa, Moyiexaleid npuMenennro. Tak, B . 1
cT. 34 CK P® TepMuH «MMyIIECTBO» yHOTPEOISIETCS] KaK COBOKYITHOCTh UMYIIIECT-
BEHHBIX IIPaB CYNPYIoB 10 BJIaJIEHUIO, IOJB30BAaHUIO U pacnopsukeHuro. B . 2 ct. 34
CK P® peus uaeT 06 umyInecTBe Kak COBOKYITHOCTH Betiei. Cyovekmuenoe npaso —
ATO IOPUIMYECKH OOecredeHHass Mepa BO3MOXKHOTO MOBEIEHUS YIIPABOMOUYEHHOIO
JULA, a TAKKE€ BO3MOKXHOCTh TPeOOBATh COOTBETCTBYIOLIETO MOBEAEHUS OT APYIHX
mu. Cybvekmuenas 00:13aHHOCMb — OPUIUYECKU 00YCIOBIEHHAs Mepa JOJKHOIO
NOBEJEHUS 00SI3aHHOTO JIUIA, KOTOPOE 3aKIF0YAETCS B COBEPILIEHUHN ONPEAEICHHBIX
nercTBUi MO0 B HEOOXOAMMOCTH BO3JIEpkKaHUA OT UX cOBeplieHus. Tak, cynpyru
UMEIOT CYOBEKTHBHBIE IpaBa BJIAJETh, MOJb30BATHCI U PACHOPSKATHCS OOIIUM
UMYIIECTBOM 10 00010AHOMY coriacuio. OHM MOTYT Takke TpeOoBaTh OT TPEThUX
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JUI] BO3JIEPKAHUS OT HAPYIICHUS yKa3aHHBIX nmpaBoMounid. K cyObeKTHBHBIM 00s-
3aHHOCTSIM CYNPYTOB MOKHO OTHECTH OOS3aHHOCTb CYNPYTOB pacIoOpsiKaThCcs 00-
IIMM UMYLIECTBOM C COIJIACUS BTOPOTO CyIpyra.

Cpoku B ceMeiHOM IpaBe

B 3aBHCMMOCTH OT TOr0, K€M YCTAHOBJIEHDI:

— HOPMAaTWBHBIC — CPOKH, YCTaHABJIMBACMbIC 3aKOHOM HJIM WHBIM IPABOBBIM
akToMm. Hampumep, 3akOH yCTaHaBJIMBACT CPOK, MO MCTCYCHHH KOTOPOTO IMPOHM3BO-
JUTCSI TOCYIapCTBEHHASI PETUCTPAIIHS 3aKJIIOUCHUsT Opaka, — OJMH MEeCsIl C MOMCHTA
IIOJa4YH 3asiBJICHUS™ |

— cyneOHbIe — CPOKH, Ha3HAYaeMbIe CyIoM. Tak, Cy/IoM MOXKET ObITh YCTaHOB-
JICH CPOK JIJIsl MPUMHUPEHUS CYIIPYTOB IPU PACTOPKCHHH Opaka B Ipenesax TpexX Me-
caues (m. 2 ct. 22 CK PD)*;

— CpOKH, OmpeaessieMble CoryalieHueM CTopoH. Hampumep, mpaBa u 00s13aH-
HOCTH, MIPEIyCMOTPEHHBIE OpadyHbIM JOTOBOPOM, MOTYT OBITH OTpaHUYCHBI OMpee-
neHHbIMU cpokami (1. 2 ct. 42 CK PD).

B 3aBHCMMOCTH OT HeJI€H:

— CpPOK BO3HUKHOBCHHS IpaB W 00si3aHHOCTEH. Tak, JOCTH)KEHHUE aTUMEHTO-
HoJy4yaTeJieM NMEHCHOHHOTO BO3pacTa MOopoXaaeT mpaBo Ha anuMeHTsl (. 1 ct. 90
CK PD);

— CPOK OCYIIECTBJICHUS MpaB (MIpeceKaTenbHbli CpoK). Tak, MaTh UMEET MPaBO
Ha aJMMCHTHI B OTHOIICHWHU ceOs oT cynpyra (ObIBIIero cymnpyra) B mepuon oepe-
MEHHOCTH W B TEUCHHE TpEeX JIET CO JHS pOKacHHUsS obmiero pedenka (m. 2 cr. 189,
n. 1cr. 90, cr. 107 CK P®);

— CpOK HUCIOJIHeHHsI o0s3aHHOCTEH. Hanpumep, 005S3aHHOCTD 110 yIUTaTe ajid-
MCHTOB TMOJICKUT MCIIOJHEHHUIO 10 AOCTHKEHHUS peOCHKOM CoBepIieHHoaeTHs (1. 2
ct. 120, 1. 2 ct1. 132 CK PD);

— CPOK TIPHHYAUTEIHLHOM 3allUThl HAPYIIEHHOTO TIpaBa. MM sBisieTcst HCKOBast
JABHOCTB;

— aJIMMEHTBI B CBA3HU C MeHCHOHHBIM Bo3pacToM (1. 1 ct. 90 CK PD);

— CPOK NPUHYAMTEILHON 3aIUThl HapylieHHoro mnpasa (m. 7 cr. 38, m. 6 cr. 71,
. 2 ct. 48, c1. 44 CK PD);

— Heme ieHHbIe cpoku (cT. 77 CK PD).

CpokH, ucyHC/IsieMble TEPUOIOM BpeMeHH (HAMM, MeCSIIIaMH, T'OJdaMHu,
HCTIOJTHsSIEMbl€e He3aMeUINTEJIbHO U T.J1.):

—11. 7 ct. 38 CK PO;

—n6c¢r. 71 CK PO;

—n.2ct. 48 u ct. 44 CK PO;

—cr1. 77 CK PO.

Ilpumeuanue:. * B meuenue cpoka, onpedeiénno2o nepuooa 8pemeHu, Ha-
YuHaemcs Ha Cledyiuwull 0eHb nocie KaleHOApHOU 0amvl Uil HACMYNIeHUs ca-
M020 cobblmusl, KOMopsviM onpeoenetno e2o Hayano. Cpok, ucuucisemvii 200amu,
ucmexaem 6 COOmMeemMcmaywue Mecay U 4uUcio nociedHe20 200a CpoKd, CpPoK,

23



UCUUCTIAIeMbIT MecAYyamuy, ucmexkaem 6 cOoOmeemcmeylouee Yucio nocieoHe2o
mecaya cpoka. Ilpu smom eciu OKOHUaHUE CPOKA NPUXOOUMCSA HA MeCAY, 8 KOMO-
POM Hem COOmMEemcmeyouje20 Yucid, mo cpoK ucmekaem 6 nocieoHutl 0eHb 3mo-
20 mecsaya.

Ucknouenus us obweeo npaguia cocmaegiaiom ciaydau, HpimMo YKA3AHHble
6 Cemetinom kodekce PD:

Bo-niepBeiX, TOOUYHBINA CPOK UCKOBOW JAaBHOCTH YCTAHOBJICH I TPEOOBAHUS
O NPU3HAHUM CHEJIKU HEJCHCTBUTENIBHOW. Ero MOXET 3asBUTH CyNpyr, Yb€ HOTApH-
aJIbHO YJOCTOBEPEHHOE COTJIacHe Ha ee coBeplieHue He Obu1o mosiyueHo. Cpok Hc-
YUCIISIETCSl CO JIHSA, KOTJa OH (OHA) y3Hall WM JOJKEH ObLI Y3HATh O COBEPILIECHHUU
nanHou caenku (m. 3 c¢t. 35 CK PO).

Bo-BTOpBIX, TPEXJIETHUN CPOK UCKOBOM JABHOCTH YCTAHOBJIEH AJI1 TPEOOBAHUS
0 pazjiesnie OOLIero UMyYILECTBA CYIIPYroB, Opak KOTOPBIX PACTOPTHYT.

Cpok ucumcisiercst co AHs, Korjaa cynpyr(a) y3Hal WIH JOJDKEH OblI y3HATh
0 HApYIIEHHH CBOETO MpaBa Ha 00IIee UMYIIECTBO APYTUM cymnpyrom (m. 7 ctT. 38
CK PD).

B-TpeTbux, TOOUYHBIA CPOK MCKOBOM JIaBHOCTU YCTAHOBJIEH JIsi TPEOOBAHUS
cynpyra o Npu3HaHUM Opaka HeJIeHCTBUTENbHBIM, KOTJa APYrod CyNpyr CKpbUI OT
HEero Haynnyue BeHepuyeckoit Oonesnn win BUY-undexnun npu BeTymieHuu B Opak.
Cpoxk ucuucnsiercs co AHs, KOrja cynpyr(a) y3Hal WIK JOJKEH ObLI y3HAaTh O CO-
KPBITHH 00JIE3HU APYyTUM cyripyrom (1. 4 ct. 169 CK PO).

Cpoxku, onpenessieMble 10 COIVIALIEHUIO CTOPOH:

—1. 2 c1. 42 CK PO.

Cpoxku no ueJu:

— CPOKHM BO3HUKHOBEHHUS MPaB U 00S3aHHOCTEN;

— aJJUMEHTHI B CBSI3M C IEHCUOHHBIM Bo3pacToM (1. 1 cT. 90 CK PD);

— CPOK OCYILIECTBJIEHUs MpaB (mpecekaTtenbHblid, n. 2 cr. 189, m. 1 cT. 90,
ct. 107 CK PO);

— Cpok ucnoiaHeHus1 00s13anHOCTH (1. 2 c1. 120, . 2 cT. 132 CK P®);

— CPOK INPHUHYIUTEIBHOM 3allMThl HapyIllIeHHOro npasa (1. 7 ct. 38, m. 6 ct. 71,
1. 2 cT. 48, c1. 44 CK PO);

— HememiieHHbie cpoku (ct. 77 CK POD).

Cpoxu 1m0 HCKOBOM TaBHOCTH:

—cr.9,m 3 cr. 35, 0. 7 cT. 38, 1. 4 cT. 169.

Cpoxkn:

— 3aKOHHBIE;

— JIOTOBOPHBIE.

Cpoxkn:

— cy/icOHBIE;

— YCTAaHOBJICHHBIE OpTaHaMH UCITOJIHUTEIbHOMN BIACTH.

Knaccudpukanusa mno M. HeuaeBoii: CpOKM B CEMEHHOM MpaBe JEIATCSA Ha
JIB€ TPYIIBI: B MEPBYI0 OHA BKIIOYAET CPOKHU CYIIECTBOBAHUS NpaB U OOA3aHHO-
CTE€H, BO BTOPYIO — Pa3peIIUTEIbHbIE, 3alIPETUTENbHBIE U 00S3bIBAIOIINE CPOKH.
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K mepBoii rpymime OTHOCSATCS, HAIPUMEP, CPOKH CYIICCTBOBAHUS aTMMEHTHBIX
npaB u oOsi3aHHOCTEH, peaycmoTperHbie B ¢T. 80, 89 CK P®. B uucne paspemm-
TEJIBHBIX CPOKOB, B YaCTHOCTH, BBIICIISIOTCS:

4 MECSYHBIN CPOK, IO UCTECUCHUH KOTOPOTO CO JIHs moaayu 3assiueHus B 3AIC
npou3BoIUTCs peructpaius opaka (. 1 cr. 11 CK P®D);

4 MECSYHBIN cpok ¢ MoMeHTa nojiaun B 3AI'C 3asBieHus o pacTopkeHuu Opa-
Ka, HeoOXOIUMBIN 111 pacTopkeHus opaka (. 3 cr. 19 CK P®D);

¢ TPEXMECSYHBIN CPOK, M0 MCTEUYESHUH KOTOPOTO CO JHS ITOCTAHOBKU HECOBEP-
IICHHOJICTHETO peOCHKAa Ha IEHTPAIIM30BAaHHBINA yYeT JIOIyCKaeTcs Iepeaada peOeH-
Ka — POCCHIICKOTO TpaK/IaHHHA — Ha YCBIHOBJICHUE WHOCTPAHHBIM IPaKIAHUHOM WU JIU-
1I0M 0€3 rpaKIaHCTBa, HE SBIISIOIIMMUCS ero poacTBeHHUKaMHu (11. 3 c1. 124 CK PD).

3anperuTesibHbIE CPOKM:

¢ TOAMYHBIA CPOK TIOCTIE POXKACHUS peOCHKA, B TEUEHUE KOTOPOTO 3amperiacT-
cs1 0e3 coryacust )KeHbI BO30YX/1aTh €10 0 pactopxkeHuu opaka (ct. 17 CK P®D);

4 IIECTUMECSIHBINA CPOK CO JHS BBIHECEHUS PEIICHUS CyJa O JHUIICHUU POJIU-
TEJIBCKUX TIPAB, 10 UCTEYCHHUS KOTOPOTO HE JOIYCKASTCsl YCHIHOBIICHUE peOeHKa (11. 6
ct. 71 CK PD).

Oobs13bIBaIOIINIE CPOKH:

¢ IIECTUMECSIHBIN CPOK, M0 UCTCUESHUU KOTOPOTO TOCIIEC BRIHECEHUS PEIICHUS
cylna 00 OrpaHMYCHHUN POTUTEIIHCKHUX IPaB OpPraH ONEKH W IMOTCYUTEIhCTBA 00s3aH
IPEIBIBUTEH UCK O JIMIIICHHH POJIUTEIIBCKHUX MTPAB, €CIIU POAUTEIN HE H3MEHST CBOCTO
MIOBEJICHUS, TIOCTY)KUBIIIETO OCHOBAHUEM JIJIsl OTPAHHUYCHUS POAUTEIHCKHUX TpaB (I1. 2
ct. 73 CK PD);

4 CEMUJIHEBHBIN CPOK mocie oToOpaHus peOeHKa y poauTeNel Mpu HeToOCpe -
CTBEHHOMW yIrpo3¢ ero KM3HH M 37/0POBbIO, B TCUCHHE KOTOPOI'O OPraH ONCKH U IOIIe-
YUTENHCTBA 00s13aH OOPATUTHCS B CYJI C UICKOM O JIMIIEHUHU POJAUTEIICH POAUTEIHCKUX
npaB wik 00 ux orpannycHud (1. 2 ct. 77 CK PD).

MoXHO TaKXke KIacCH(PHUIMPOBATh CPOKA B CEMEHHOM IpaBe B 3aBUCUMOCTHU
OT TOT0, KEM OHH YCTaHOBJICHBI:

4 CPOKH, MPEIyCMOTPEHHBIC 3aKOHOM, — BCE CPOKH, YKa3aHHBIC B BBILICIIPH-
BEJICHHBIX KJIacCU(DUKAIIHSIX;

4 CPOKH, YCTaHOBJICHHBIE Cy/IOM. Tak, B3bICKMUBAsl aJJMMCHTHI 3a MPOIISAIINI
NIEPUOJI B TIPEJIENIax TPEXJIETHETO CPOKa, Cy/l YCTaHABIMBACT KOHKPETHBIN MEPHOI, 32
KOTOPBIN TTpon3BoauTcs B3bickanue (1. 2 ct. 107 CK P®D);

¢ CPOKH, YCTAaHOBJICHHBIC YIaCTHUKAMU CEMEHHBIX MPABOOTHOIICHUH.
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TEMA 3. NOHATUE BPAKA. YCIIOBUA U NMOPAOOK EIO
3AKNIOYEHUA. HEQENCTBUTENIbHOCTb EPAKA

Bbpak — 310 100OpOBOJIbHBIN M PABHOIPABHBIN COI03 MY>KUMHBI U KEHIIUHBI,
3aKJIFOUECHHBIN C LIEJIbI0 1 HAMEPEHHEM CO3/1aTh CEMbIO, 3aPETUCTPUPOBAHHBIN B Op-
raHax 3AI'C B ycTaHOBJIEHHOM 3aKOHOM MOPSIKE, BIEKYIIUH 3a cOOOW MpaBOBBIC
MOCJIEICTBUS.

[Tox ycinoBuSIMU BCTYIUIEHHSI B Opak ClieyeT NMOHHMAaTh OOCTOSATEIHCTBA,
MIPU HAJUYHH KOTOPBIX Opak MOXKET OBITh 3apETUCTPUPOBAH TOCYAAPCTBEHHBIM Op-
raHoOM U OyJeT uMmeTh ropuandeckyto cumry. Cemeiinbiii Koneke PO (ct. 12) mpeny-
CMaTpUBAET CJICAYIOIINE YCA0BUA BCTYIJIEHUS B OpaK:

¢ B3aNMHOE JOOPOBOJILHOE COTJIACHE MYXYUHBI U KEHIIHUHBI, BCTYNAIOIINX
B Opak;

¢ JOCTHKEHHE UMM OpayHOTO BO3pacTa,

4 OTCYTCTBHE OOCTOSITENILCTB, MPEMATCTBYIONINX 3aKIIOUCHUIO Opaka, mpeay-
CMOTPEHHBIX CEMENHBIM 3aKOHOJATEIBCTBOM.

B3aumHoe 100poOBOJIbHOE COrVIacHe MYKYMHBI M KEHIIMHBI, BCTYNAKIINX
B Opak, 03HAYaeT HAJMYKME y HUX CBOOOJHOTO W HE3aBUCHMOTO BCTPEYHOTO BOJIE-
u3bsiBICHUs. B3anMHOe M0OpOBOJBHOE corjlacMe Ha 3aKiodyeHue Opaka Oyaymiue
CyIpyTry BBIPAXKAIOT MEPBOHAYAIBHO MUCHMEHHO MPH IMOJa4e COBMECTHOIO 3asiBje-
Husa B oprad 3AI'C, a B mocieayoomnieM yCTHO B XOJ€ MPOLEAYpbl PErucTpaiuu 3a-
kioueHust Opaka B oprane 3AI'C 1 noaTBEpKIAIOT €r0 TMYHBIMU MOAMUCSIMH.

BTopbiM 00s13aTeIbHBIM YCIOBUEM 3aKJIIOUEHUS Opaka SBISETCS NOCTHKEHHE
Opa4HoOro Bo3pacra. 3aKOH 3TUM MpEANojaraer, 4YTo BCTyIUIEHHE B Opak Tpedyer
OTIPE/ICICHHOM CTENeHU (PU3MUECKOH, ICUXUYECKOH, COLIMAIbHOM 3PeIOCTH, HACTYII-
JICHUS Y JIMI] TPaXAAHCKON JeecrioCOOHOCTH B MOJHOM oO0beme. CeMeMHbIN KOJIeKC
P® ne ycraHaBiuMBaeT OrpaHUYEHUN NPENETHLHOTO BO3pacTa BCTYIUIEHUS B Opak,
a TaK)Ke Pa3HUIly B BO3pacTe Mexay Oynymmmu cynpyramu. B coorBerctBuu ¢ Ce-
MEWHBIM KOJEKCOM B POCCHU yCTaHOBIICH €AWHBIN JUIS MY>KYUH U KCHITUH OpadHBIM
Bo3pacT — 18 jer. [Ipu HaIMYuK YBaOXKXUTEIbHBIX NMPUUKH ((pakTHUECKHUE OpavHbIe OT-
HOIIICHHUS, MPHU3bIB JKEHUXa HAa BOCHHYIO CIYXOy M Jp.) OpraHbl MECTHOTO CaMo-
ynpasieHus (r1aBa aJIMHHHUCTPAIMH) IO MECTY YKUTEIIbCTBA JIUII, JKEJIAIOIINX BCTY-
MUTH B Opak, BIIpaBe 10 MUChbMEHHOMY 3asBIICHUIO TAHHBIX JIUI] Pa3pPEIIUTh BCTYTHUTh
B Opak JmiamM, JOCTUTIINM Bo3pacTa 16 ser. 3akoHamu cyObeKkTOB PD MoxkeT OBITH
pa3penieHo BCTYIIEHHE B OpaK HECOBEPIICHHOJIETHUX JIMIL 10 TOCTHXKEHHS BO3pacTa
16 JyieT B BUJC UCKJIIOYCHHS C YUYETOM HCKIFOUYHMTEIBHBIX 00CTOSTENLCTB (OepeMeH-
HOCTh HECOBEPIIICHHOJICTHEH, pOKICHUE ¢t0 peOeHka). HecoBepieHHOIETHHE JTUTIA,
3aperucTpUpoOBaBIIMe Opak, MPUOOPETAIOT IMOJIHYK TIPaXIaHCKYH (MMYIIECTBEH-
HYI0) JIeeCIIOCOOHOCTh, YTO MPEIOCTABIISCT UM TMOJHBIA 00bEM TPaXKITAHCKUX IPaB
U 00s13aHHOCTEH.

[IpensaATcTBUSA K 3aKJII0YEHHI0 OpaKa — 3TO IOpUANYecKue (DaKThl, MpU HAIIU-
YU KOTOPBIX Opak HE MOXKET OBITh 3apETUCTPUPOBAH, a B CIIy4yae €ro 3aKJIIOUCHUS
SBJISICTCSI HETIPABOMEPHBIM W MOKET OBITh B MOCICAYIOIIEM IMPU3HAH HEACHCTBU-
TEIHHBIM B CYJI€OHOM TOPSIKE.
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K o0cTosiTesibcTBAM, NPENATCTBYOIINM 3aKJIIOYEHUI0 OPaKa, OTHOCATCS:

¢ HaJM4YMe JPYroro 3aperucTpupoBaHHOro Opaka;

¢ Hanuuue OJM3KOTO POJICTBA y OyAyHMIMX CynpyroB (€cium OHH POJUTEIH
M JICTH; JACIyIIKH, 0aOyIIKN 1 BHYKH; OpaThs U CECTPHI);

¢ HaJIM4YKMe OTHOIICHUI YCHIHOBJIECHUS MEXIY JIULIAMH, JKEJAIOIUMU BCTYHUTh
B Opak;

4 HEJEeecnoCcOOHOCTh OJJHOTO U3 BCTYIAIOIIUX B OpaK.

Ecnu oaHO W3 nun, BCTynmaomux B Opak, CKPbUIO OT APYroro JiMila HaJudue
BeHepuueckoil 0one3nn win BUY-nHdexunu, nocaeqHuil BlipaBe oOpaTUTHCSA B Cy A
¢ TpeOOBaHMEM O MPU3HAHUU Opaka HelelCTBUTEIbHBIM.

B cootBerctBuM co cT. 15 CK P® meaununckoe odciienoBanue JHl, BCTY-
NAIMX B OpPaK, a TaAKKe KOHCYJIbTUPOBAHHUE M0 MEAUKO-TEHETUYECKUM BOIIPOCAM
U BOMNpPOCaM IUTAHUPOBAHUS CEMbH IMPOBOMASTCS YUPEKIECHUSMU TOCYIapCTBEHHOM
U MYHUIIUTIAIBHONW CUCTEMBI 3IpABOOXPAHEHUS M0 MECTY MX KUTEJIbCTBA OECIIaTHO
Y TOJIBKO C COTJIACHS JIMII, BCTYIAOIINUX B OpaK.

B cootBerctBUU Cc 4. 1 cr. 51 DenepanbHoro 3akoHa «O0 OCHOBaX OXpaHbI
310poBbs TpaxkaaH B Poccuiickoit deneparun» ot 21.11.2011 Ne 323-D3 ycraHoB-
JIEHO, YTO KaXKIbI I'Ppa’KJaHUH UMEET MPABO MO MEIULMHCKUM IOKa3aHUAM Ha KOH-
CyJapTallii 0e3 B3MMaHHWS IUIAThl O BOINPOCAaM IUIAHUPOBAHUSA CEMbH, HaJIMUUs
COLIMAJIBHO 3HAYMMBIX 3a00J€BaHUN M 3a00J€BaHMI, MPEACTABISAIOMINX ONACHOCTb
JUISL OKPY’KAIOIIMX, 110 MEAUKO-TICUXOJIOTMYECKUM acleKkTaM CeMEHHO-OpayHbIX OT-
HOILICHHH, a TaK)Ke Ha MEIMKO-TEHETUYECKHUE U JIPYTrue KOHCYJIbTAalluu U 00Cciie10Ba-
HUSL B MEIUUMHCKUX OpPraHU3alMsIX TOCYIapCTBEHHOM CHCTEMbl 3APaBOOXPaHEHHUS
B LEJSAX MPEeAyNpEeXICHUS] BO3MOXKHBIX HACJIEICTBEHHBIX U BPOXKIEHHBIX 3a00JieBa-
HUI y IOTOMCTBA.

Pe3ynpTaThl 00CieI0OBaHUs JUIA, BCTYMAIOMIETO B Opak, COCTaBISIOT MEIU-
UHCKYIO TallHy U MOTYT OBbITh COOOIIEHBI JHILY, ¢ KOTOPHIM OHO HaMEpPEHO 3aKJI0-
YUTh Opak, TOJIBKO C COTJIacHsl JIMIA, TPOLIEAIIEro 00CIeI0BaHuE.

Bpak 3akuawuaerca B opranax 3AI'C. I'paxxnanckas gopma Opaka, 3aKiro-
4aeMOro MOCPEJICTBOM €TI0 PETUCTpaIluu B TOCYJapCTBEHHBIX OpraHax, Obliia BBeJeHa
B Poccun cornacuo expery BIIMK u CHK PCOCP ot 18 nexabps 1917 r. «O rpa-
AKTaHCKOM Opake, 0 JeTSX U O BEJIEHUU KHUT aKTOB I'Pa)JIaHCKOro cOCTOsHUsA». bpa-
Kd TpaxnaaH P®, coBepUIEHHBIX MO PEIUTHO3HBIM O0psiiaM Ha OKKYIHPOBAaHHBIX
tepputopusix, BxoauBmmx B CCCP B nepuon Benukoin OTeuecTBEHHON BOWHBI, /10
BOCCTaHOBJICHHSI Ha 3TUX TEPPUTOPUSX rocylapcTBeHHbIX opraHoB 3AI'C mpusna-
IOTCSl ICCTBUTENIBHBIMA U UMEIOUIMMU MPaBOBYIO CUTy 0€3 MOCIEqyIOIIeil perucT-
pauuu. ['ocyaapcTBeHHas] perucTpaius 3aKiodeHuss Opaka Mpou3BOAUTCS B J000M
oprane 3AI'C na teppuropun PO no BbeIOOpY Jull, BCTynawImux B Opak. JKenaroue
BCTYIIUTh B OpaK JUYHO MOJAIOT 00 3TOM COBMECTHOE 3asBJICHUE, B KOTOPOM:

4 OHU MOATBEPKJIAIOT B3aUMHOE I0OPOBOJIBHOE COIIACKE HA 3aKIII0YCHHE Opaka,

¢ YKa3bIBAaIOT, YTO K BCTYIUIEHHIO B Opak HE MMeeTcsd MPEensiTCTBUM, Mpeay-
cMoTpeHHbIX cT. 14 CK PO;

¢ yxasbiBatoT @.11.0., naTy U MecTo poKIAEHUs, BO3pACT Ha J€Hb IOCYIapCT-
BEHHOM perucTpaiuu 3akiodeHus Opaka, rpaX/aaHCTBO, MECTO KHUTEIbCTBA KaXKIO0T0
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U3 BCTYMAIOIIMX B Opak (110 JKEJTaHUIO MOXET ObITh YKa3aHa HallMOHAIEHOCTh KaXK10-
T'O U3 BCTYMAIOIINX B OpaK JIWII);

¢ YKa3bIBalOT (paMUJIMM, KOTOPbIE N30MPAalOT JIMIa, BCTynaroume B Opak, pek-
BU3UTHI JOKYMEHTOB, YOCTOBEPSIONIUX JIMYHOCTH BCTYMAIOIINX B Opax.

OIHOBPEMEHHO NPEABSABIAIOTCS JOKYMEHTHI, YAOCTOBEPSIOIINE JIMYHOCTD,
a TaKXKe JIOKYMEHT, yJIOCTOBEPSIOIINI MpeKpalieHie MpeblIyIiero opaka (eciu JIIio
paHee B HEM COCTOSUIO), U pa3pelleHUe Ha BCTYIUICHHUE B Opak /10 JOCTHKEHHs Opay-
HOTO BO3pacTa, €CIIM JIMLO, BCTyHarouiee B Opak, SBISETCS HECOBEPLIEHHOJETHHUM.
Ecnu o kakoi-mu6o npuunne npucyrcreue B oprane 3AI'C npu momaue 3asBiieHUS
o0oux rpakiaH, BCTyHaromux B Opak, HEBO3MOXXHO WM KpaiHE 3aTpyIHUTEIHHO,
BOJICU3BSABIICHUE JIHII, BCTYMAIOIUX B Opak, MOXET ObITh OOPMIICHO OTAEIHHBIMU
3asBJIEHUSAMU. B 3TOM cilyyae moANMUCh JULA, HE UMEIOLIEr0 BO3MOKHOCTH SIBUTHCS
B oprad 3AI'C, noikHa ObITh YAOCTOBEPEHA HOTAPUAIBHO.

3aknroueHre Opaka MPOU3BOJIUTCS MO UCTEUEHUU MECsIa CO JIHSA MOJa4u B Op-
rad 3AI'C 3asBnenus. [Ipu Hannunn yBaxkurenbHbiX npuunH oprad 3AI'C Bopase kak
COKpAaTUTh JaHHBIM CPOK, TAK U YBEIMUUTH €ro, HO He OoJiee yeM Ha Mmecsil. Vcuepribl-
Baroniero nepeunst npuurH B CK P@ He yCTaHOBIIEHO, U BONPOC PENIAETCS PYKOBOIU-
tesniem opraHa 3AI'C B Kaxa0M cilydyae MCXOJd U3 KOHKPETHBIX >KU3HEHHBIX 00CTOsI-
TEJBCTB U CJIOXKUBIICHCS MPakTUKUA. OOBIYHO UMU MPHU3HAIOTCA: MPU3BIB JKEHHXA Ha
BOCHHYIO CIIy:K0Y, OTBe3]] KOro-1100 13 OyAyIIHUX CYIIPYroB B JUINTEIbHYIO KOMaH -
POBKY, OEpeMEHHOCTh HEBECTHI U T.II. JIuma, BcTynatomme B Opak, MOTYT 0OpaTUThCS
B oprad 3AI'C c 3asBneHrEeM 00 M3MEHEHUN MECSYHOTO CPOKa TOCYAapCTBEHHOU pe-
TUCTpAlMK 3aKJIFOUEHUsI Opaka U B TOM CiIydae, €Cliv JaTa perucTpauuu yKe Ha3Haue-
Ha. [Ipy HaM4IMKU OCOOBIX O0OCTOATENLCTB (OEpPEeMEHHOCTh Ha TMO3THUX CPOKAX, POXK-
JeHue peOCHKA, KOMaHIMPOBKA B «TOPSIYUE TOYKK») BO3MOXKHA perucrpanus Opaka
B JICHb MOJAa4M 3asBJieHUs. ['ocyJapcTBEHHAs: PErucTpalus MPOU3BOJUTCS B TIOMeELIE-
Hun oprasa 3AI'C B mpuCyTCTBMM JHll, BCTyNnawmux B Opak. Eciu oHu He Moryt
SIBUTHCS TI0 YB)KHUTEJIbHBIM MPUYHWHAM, TOCYJIAPCTBEHHAS] PETUCTPAIUs MOXKET ObITh
IPOM3BE/ICHA B IPYTOM MECTe, HO MPH 00s3aTeTbHOM MPUCYTCTBUU JIUI], BCTYIAIOIINX
B Opak. 3a rocy1apCTBEHHYIO PErHCTPAIMIO 3aKII0UEHUs Opaka B3UMAETCs rOCyAapCT-
BEHHAas MONUIMHA. B TOKyMEHTax, yJOCTOBEPSIONIMX JIMYHOCTh BCTYHAIONINX B Opak,
OPOU3BOJIUTCSI OTMETKA O TOCYIapCTBEHHOM perucrpauuu Opaka.

HeneiicrBuTesabHoCcTh Opaka. [lepeyeHb OCHOBaHWI JIsi MPU3HAHMS Opaka
HeleHCTBUTEIbHBIM coiepkuTcs B 11. 1 ct. 27 CK P®, oH siBIsieTcs ucuepnbIBaIOIIUM
Y paCIIUPUTEIHLHOMY TOJKOBAHHIO HE TIOJUIEKUT. K TAKMM OCHOBaHUSIM OTHOCSITCSL:

¢ HapyIICHHUE YCJIOBUI 3aKitoYeHUs Opaka (OTCYTCTBUE B3aMMHOTO COTJIACHS,
3aKJII0YCHHUE Opaka C JIMIIOM, He JIOCTHUTIINM OpavyHOro BO3pacTa);

¢ HaJIM4We TPH 3aKITI0YCHUH Opaka MPErnsTCTBUN K ero 3aKiroueHuto (0im3koe
POJZICTBO CYNIPYTOB, OTHOIIEHHS YCHIHOBIIEHUS MEX1y HUMH, HAJIUYHUE APYroro 3ape-
TECTPUPOBAHHOTO Opaka, HeJIeeCIIOCOOHOCTh OJTHOTO U3 CYIPYTOB);

¢ COKpBITHME OJHUM M3 CYNPYIOB OT JPYroro HaJIMYMs Yy HErO BEHEPUUYECKOTO
3aboneBanus wiu BUY-undekmmy,

¢ OTCYTCTBHE B MOMEHT PErMCTpaLlMK Opaka HaMEpPEHUs CO3/1aTh CEMbIO Y OJI-
HOTO WK 000HX cynpyroB ((PUKTUBHBINA Opak).
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JInna, umerommue npapo TpedoBaTh NPU3HAHNUS OpaKa HeAeHCTBUTEIbHBIM.
Kpyr nu1, uMeromux npaBo MpeabsiBUTh B CyJ UCK O MPU3HAHUU Opaka HeJIeHCTBU-
TeNbHBIM, ompeaenieH B ¢T. 28 CK PO B 3aBUCMMOCTH OT OCHOBaHUS HEACHCTBUTEIb-
HOCTHU Opaka.

[Ipu 3axdat0yeHuu Opaka ¢ JIMIIOM, HE JIOCTUTIIUM OpayHOro BO3pacTa, paBoM
Ha IpeabABICHUE UCKa 00J1aJal0T: HECOBEPIIEHHOJIETHUI CYNIPYT; €ro POJUTEIN WIH
JMIA, UX 3aMEHSIOLIUE; OpraH OMEKHU U MOMEUUTEIbCTBA; IPOKYPOP.

IIpy OTCYTCTBMM B3aMMHOIO COIVIacHsl Ha 3aKJIIOYEHHE Opaka: CyIpyr, Ipasa
KOTOPOT'0 HapyLIEHbI 3aKJIFOUEHUEM Opaka; IpoKypop.

[Ipy HapylleHWU NpUHIMOA €AMHOOpauyus: T0OPOCOBECTHBIM CYIPYT; CyNpyrT
0 MpeabIayIIeMy Opaky; IpoKypop.

[Tpu Hanuuuu OJIM3KOrO POACTBA MEXAY CYHNPYraMu JUOO OTHOIIEHUH YChI-
HOBJICHUS: JTFOOOH U3 CYNIPYTOB; MPOKYPOP.

[Ipu HeeecnocoOHOCTH OAHOTO M3 CYNPYTOB: I€ECIOCOOHBIN CYNpyT; ONEKYH
HEJIEECIIOCOOHOT0 CYNpPYyTa; OPraH ONEKU U MONEYUTENbCTBA; MPOKYPOP.

[Ipu 3akioueHnd (QUKTUBHOrO Opaka: Cymnpyr, HE 3HaBIIMU O (PUKTUBHOCTH
Opaxa; MpoKypop.

[Ipu COKpBITUH OJHUM U3 CYNIPYTOB OT APYIOro HAIMYMUS Y HETO BEHEPUUYECKO-
ro 3abosieBanus win BUY-undexkuuu npeapsBUTh UCK O MPU3HAHUM Opaka HeIencT-
BUTEJIBbHBIM UMEET MPABO TOJIBKO IOOPOCOBECTHBIN CYIPYT.

O0cTofiTeIbCTBA, YCTPAHSAIONIUE HeeHCTBUTEIBLHOCTh Opaka. [Ipu paccmort-
peHMHU JeNia O TPU3HAHUM Opaka HEJEUCTBUTENILHBIM CYJl, HAPOTUB, MOKET NPU3HATH
€ro JeMCTBUTEIBHBIM, €CIIM K MOMEHTY PACCMOTPEHUS JIeJla OTHAIIN T€ OOCTOSITENbCTBA,
KOTOpBIC B CHITy 3aKOHA TpernsTcTBOBaM ero 3akmodennto (. 1 cr. 29 CK P®). Takoe
pelleHre Cy/Jja Ha3bIBAaE€TCsl CaHAlMel WM 0370pOBJIEHHEM Opaka. BriHeceHue Takoro
pelleHus SBIAETCS MIPaBOM, a HE O0sI3aHHOCTBIO cyAa. K OCHOBaHMSAM JJisi BBIHECEHUS
CYZIOM pelleHHs O CaHAIlK OpaKa OTHOCSTCS:

¢ JIOCTHXKEHHE COBEPUICHHOJIETUS CYTIPYTrOM, KOTOPbI B MOMEHT 3aKJIFOUECHHSI
Opaka He JOCTUT OpayHOro BO3pacTa;

¢ 100pOBOJILHOE BBIPAXKEHHE corjacusi ¢ OpakoM Cymnpyra, Y€ CBOOOJIHOE BO-
JIeU3bSIBICHUE OTCYTCTBOBAJIO HA MOMEHT 3aKJIIOUEHUs Opaka;

¢ [peKpaleHe IpeaplIyero Opaka Wik NpU3HaHUE €ro HEEHCTBUTEIbHBIM,

4 OTMEHA YCHIHOBJICHHSI MEX]y CYNIPyTaMH;

¢ BBI3JIOPOBJICHUE HEJIEECIIOCOOHOT0 CyIpyra U OTMEHA pelleHus cyJa O Mpu-
3HAaHUU €0 HEIeeCIOCOOHOCTH.

HeBo3moxHa caHaius Opaka, 3aKJIF0UEHHOTO MEXKTy OJIM3KUMU POJCTBEHHUKAMHU.

Cyn npu paccMOTpEHUU Jelia 0 IPU3HAHUN HEJEHCTBUTENbHBIM Opaka, 3aKiIo-
YEHHOT'O C JIMIOM, HE JTOCTUTLIIMM OpayHOro BO3pacTa, MOKET OTKa3aTh B UCKE, €CIH
ATOro TPeOYIOT MHTEPECH HECOBEPILIEHHOJIETHETO, JIMO0 OH HE COIJIaceH Ha MpHU3Ha-
HHe Opaka HenelHcTBUTEIbHBIM (I1. 2 cT. 29 CK PD).

B omiimume OoT pacCMOTPEHHBIX BBIIIE JUCIHO3UTUBHBIX HOPM, 3aKPEIUICHHBIX
B1. 1 u 2 ct. 29 CK P®, npaBuno, conepxameecs B m. 3 cT. 29 CK P®D, sBnsercs
HMMIIEPAaTUBHBIM: CyJl HE MOXKET MPU3HATh OpaK (PUKTUBHBIM, €CJIH JIMLA, 3aPETUCTPU-
poOBaBIIIKE TaKoi Opak, (aKTUIECKH CO3/IaTH CEMBIO IO PACCMOTPEHHUS JIea CyI0M.
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CK PO (1. 4 ct. 29) coepXuT MOJIOKEHNE 0 HEBO3MOKHOCTH IPU3HAHUS Opa-
Ka HEJCHCTBUTEIBHBIM IOCJIE €r0 PACTOPKEHMS, 3a UCKIIOYEHHEM OpakoB, 3aKIIO-
YEHHBIX MEXIY OJMM3KUMHU POACTBEHHUKAMH W C HapyIICHHEM IpPUHLHUIA exuHoOpa-
yusi. Takue Opaku MOTYT OBITh IPU3HAHBI HEJIEUCTBUTEIBLHBIMU TOJIBKO MOCIE OTME-
HBI PELIEHUS CyJla O UX PACTOPKEHUH.

IIpaBoBble mocieacTBUS NpPU3HAHUS Opaka HeAedcTBUTeJbHbIM. OOliee
IpaBOBOE MOCIEACTBUE MPU3HAHMS Opaka HeJACHCTBUTENbHBIM MPETyCMOTPEHO B 1. 1
cT. 30 CK P®: Opak, npu3HaHHBIN CyJIOM HEJAEHCTBUTEIBHBIM, HE TIOPOXKIAET MPaAB U
00s13aHHOCTEH CYNpPyToB. DTO MPABUJIO MPUMEHSIETCS KaK K JUYHBIM, TaK U K UMYIIIe-
CTBEHHBIM IpaBaM U 00s3aHHOCTSM cynpyroB. Ha mpaBa geteit, poauBiiuxcst B Opa-
K€, MPU3HAHHOM BIIOCIIEACTBUU HEJEHCTBUTEIbHBIM, WK B Teuenrue 300 qHel co aHs
NpU3HaHUsI Opaka HeleHCTBUTENbHBIM OHO He pactpoctpansercs (. 3 ct. 30 CK PD).
K umymiecTBy, COBMECTHO NMPUOOPETEHHOMY A0 MpPU3HAHUSA Opaka HEeAeWCTBUTEb-
HbIM, TipuMensitorcs HopMmbl 'K PO o moneBoit coOcTtBeHHOCTH. Bpaunsiii 10oroBop
npu3HaeTcs HeehHcTBUTeNbHBIM (11. 2 cT. 30 CK PD).

Hcknoyenus u3 o01ero NnpaBujia 0 NpaBoOBbIX MOCAEACTBUAX NPU3HAHUSA
Opaka HeaeiicTBUTEJBHBIM mpeaycMoTpensl B m. 4-5 ct. 30 CK P® u xacatorcs
TOJIBKO JOOPOCOBECTHOI'O Cylpyra, KOTOpbId HE 3HAJ O HAJIMYUU MPEMATCTBUH K 3a-
KJIFOUEHHIO Opaka, MPU3HAHHOIO BIOCJIEACTBUU HelecTBUTENbHBIM. Cy[1 BIIpaBe:

¢ TIpU3HATH 32 JOOPOCOBECTHBIM CYNPYTOM MPaBO HA ATMMEHTHI,

¢ IPUMEHUTH K UMYIIECTBY, MIPUOOPETEHHOMY A0 NMpHU3HAHUs Opaka HeJaenCT-
ButTesibHbIM, HOpMbI CK P® 06 o0111eii cOBMECTHON COOCTBEHHOCTH;

¢ TpU3HATH OpayvHbIN JOTOBOP AEUCTBUTENHHBIM MOJTHOCTHIO HIIA B YACTH;

¢ 110 TpeOOBaHMIO TOOPOCOBECTHOTO CYNpyra B3bICKaTh C HEJJOOPOCOBECTHOTO
Cylpyra MaTepHUAIbHbIA U MOPaJIbHBIM BPE, IPUUMHECHHBIN 3aKIHOUECHUEM HEIAEHUCT-
BUTEJIBHOTO Opaka.

J1oOpocoBeCTHBIN CYNPYT BIPaBE TAKKE COXPAHUTh (DaMIIIHNIO, U30PAaHHYIO UM
IpU perucTpanuu Opaka, IPU3HAHHOTO BIIOCIEICTBUU HEICHUCTBUTEIbHBIM.

IIpexpamenne 6paka — 3To 00yCJIOBIIEHHOE HACTYIJIEHUEM MPEyCMOTpPEH-
HBIX 3aKOHOM IOPUJIMYECKUX (DaKTOB MPEKpaIEHUE CYNPYKECKUX TPABOOTHOIICHUH.

Crt. 16 CK P® — ocHOBaHus /1Jis1 MpeKpalieHusi Opaka:

4 CMCPTh OJJHOI'O U3 CYIIPYTOB;

¢ 00BSBIICHHE CYJOM OJHOTO U3 CYNPYTOB YMEPILHM;

Bpak MoxkeT ObITh NpeKpalleH IyTeM €ro pacTop:KeHUs

4 110 3asBJICHUIO OJJHOTO WJIK 0OOUX CYTNPYTOB;

¢ 110 3asIBJICHUIO OTNIEKYHA CyNpyTa, IPU3HAHHOTO CYJIOM HEJIEECIIOCOOHBIM.

Pacropikenune Opaka sBisieTCs IOpUIUYECKUM aKTOM, MPEKpaIIaOUM Ha Oy-
Ayliee Bpems MpaBa U 00SI3aHHOCTU MEXIY CYNpyramMH 3a MCKIIIOUEHUSIMH, Mpeny-
CMOTpPEHHBIMU 3aKOHOM. PactopikeHue Opaka BO3MOKHO B aIMUHUCTPATHBHOM IIO-
psaake (B opranax 3AI'C) wiu B cyieOHOM MOPSIIKE.
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Pacrop:kxenune 0paka B opranax 3AI'C

B3aumHoe coriacue cynpyros
(m. 1cr. 19 CK P®D)

Coruiacue 0IHOT0 U3 CYyNPyroB
(m. 2 c1. 19 CK P®D)

» CyNpyTy BBIPa3WIA B3aWUMHOE COTJIa-
CHE Ha pacTOpKEeHHE Opaka;

» CyNpyrd HE MMEIOT OOIIMX HECOBEep-
IMICHHOJICTHUX OCTEH.

CoBMecTHOe corJjiacue CyNpyroB Ha
pacTop:xeHHue OpaKa BbIPAaKaeTcsl B UX €O-
BMECTHOM NHMCHbMEHHOM 3asIBJICHUM B Op-
ran 3AI'Ca (cr. 31, 33 3akoHa 00 akTax
IPAXKITAHCKOTO COCTOSIHUS).

Ecin oguH 13 CynpyroB He MMeeT BO3-
MOXHOCTH SIBUThCS B oprad 3AI'Ca mis no-
Jaud COBMECTHOTO 3asiBIICHUSI O PaCTOpIKe-
HUM Opaka (Hampumep, B CBSI3M C TSDKEJIOM
00J1€3HbIO, TPOXOXKJICHUEM CPOYHOM BOECH-
HOM CITyOBI, JUTHTEIILHON KOMaHIMPOBKOM),
TO BOJIEU3bSIBJICHHE CYIIPYTOB O(hOpMIIIETCS
OTJCJIbHBIMU 3asIBJICHUSIMH O PacTOP>KEHUU
Opaxa. [Toanuch OTCYTCTBYIOIIIErO CyNnpyra
JA0JI2KHA ObITH HOTAPUAJIBLHO YA0CTOBEPEeHAa
B YCTAQHOBJICHHOM 3aKOHOM mopsake (. 3
cT. 33 3akoHa 00 aKkTax TPaKTAHCKOTO CO-
CTOSTHUISL).

Ecan y ogHOro u3 cynpyroB umeercs
HECOBEPIICHHOJIETHUIT pe0eHOK, poauTe-
JIeM WIN YCHIHOBHTEJIEM KOTOPOI0 He SiB-
JsieTcsi Ipyroi cynpyr (Harmpumep, pedeHOK
OT Mpenplayiero Opaka win peOeHOK, POXK-
JICHHBI BHE Opaka), TO JJIsl PacTOPKEHHS
Opaka B oprane 3AI'Ca npensarcTBuii He UMe-
eTcst

» eCIi IPyrod Cynpyr TMpH3HAH CyJIOM
0€3BECTHO OTCYTCTBYIOIINM,;

» eciy pyroil CymnpyT MpH3HAH CyJIOM He-
JIEECIIOCOOHEBIM;

» eciy Apyrod Cympyr OCYXIEH 3a COBep-
IICHHE TPECTYIUICHHS K JIMIICHUIO CBOOOBI Ha
CPOK CBBIIIIE TPEX JIET.

OcHoBaHus MPU3HAHUS TPAKIaHNHA 0e3-
BECTHO OTCYTCTBYIOUIUM HJIH HEIEECHOCOOHBIM
npeaycMotpensl cT. 29, 42 'K PO.

Iopsinoxk mnpusHAHMA TpaXTaHWHA Oe€3-
BECTHO OTCYTCTBYIOIIMM HJIM HEIEECTIOCOOHBIM
YCTaHOBJIEH TPAXIAHCKUM TPOIECCYaTbHBIM
3aKOHOIATEIbCTBOM (CT. 252—263 I'TIK PD).

K 3asiBienu1o o pactop:xeHun Opaka cyn-
PYr 10JIKeH NPWIOKHUTH COOTBETCTBYIOIIHE
AOKYMEHTBI. PEIICHHEe Cy[a O NMPU3HAHUU Jpy-
roro cympyra 0e3BeCTHO OTCYTCTBYIOIIUM WU
HEeJIeeCrIOCOOHBIM JIMOO MPUTOBOP CyJia 00 OCyK-
JICHUH JIPYTOro CyIpyTa K JIMILIEHUIO CBOOObI Ha
CPOK CBBIIIIE TPEX JIET.

Cynpyr, Xenaromuid pacTOprHyTh Opak,
JOJDKEH TaKXKe COOOIIUTh MECTO >KUTEIbCTBA
OIEKyHa HeJIeeCIOCOOHOro CyTpyra Win yrpas-
JSTFOIIIETO  IMYIIIECTBOM  O€3BECTHO  OTCYTCT-
BYIOIIIETO CYyIpyTra JM00 MECTO HaXOX/ICHHUS HC-
TIOJIHSIOLIETO HaKa3aHUE YUYPEKICHHUsS, B KOTO-
POM OCYKIICHHBII CYIPYT OTObIBAE€T HaKa3aHHE
(3T cBeneHUS YKa3bIBAIOTCS B 3asBJIICHUU O Pac-
TOP)KCHUU Opaka)

Kak cnemyer u3 cr. 32 3akoHa 00

aKTax T'PaXJaHCKOTO COCTOSIHUSI, TOCyAap-

CTBEHHAsl PerucTpanus pacTop:keHusi oOpaxka npoussoaurcs opranom 3AI'Ca no
MECTY KHTeJLCTBA CyNpPyroB (0OMHOr0 W3 HUX) MJIM MO MECTY roCyIapCTBeHHOMH
perucrpanum 3aKjiadeHuss Opaka. ['ocygapcTBeHHass perucrpauus pacTOp:KEHUS
Opaka o npeaycMoTpeHHbIM 1. 1 cT. 19 CK P® ocHoBaHusM (BKIItOUast BBIAAYy CBH-
JETEIbCTBA O PACTOPKEHUU Opaka) BO3MOXKHA JIMIIb MPH YIUIATE TOCYIapCTBEHHOM
MONUIMHBI B JIBYKPAaTHOM pa3Mepe MHHHMAJIBHOTO pa3Mepa oruiatel Tpyaa (moarr. 2
n. 5 ct. 4w noxn. 6 n. 2 cr. 6 3akoHa 0 rocyaapcTBeHHOM nonutuHe). [lonumHa yn-
Ja4YMBAETCS OJTHUM WM OOOMMU CYNPYTaMHU 1O JOTOBOPEHHOCTU MEXAY HUMHU.
HecmoTps Ha pacrop:xkenue Opaka B opranax 3AI'Ca, cnopsl o pa3nene
o01ero UMyIIECTBa CYNPYroB, BhIILJIATE CPEICTB HA COACPKAHUE HETPYIOCIOCOOHO-
ro HY>KJAOIIEroCs CYNpyTa, a TAKXKE CIOPBI O AETIX, BOZHUKAIOIIUE MEXAY CYNpy-
ramMM, OIMH U3 KOTOPBIX MPU3HAH CYJOM HEAEEeCIOCOOHBIM MJIM OCYXJIEH 3a COBEp-
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IIEHHE MPECTYIUIEHUS K JIMIIEHUIO0 CBOOOABI Ha CPOK CBBIIIE TPEX JIET, pACCMATPH-
BaroTcs cyaoM (cr. 20 CK P®D).

Opran 3AI'C He BBICHSIET NPUYMH Pa3BoOja, B €ro 00s3aHHOCTh HE BXOJIUT U
pUMHpeHue cynpyroB. OqHaKo B LENSAX NPEIOCTABIEHUS CylpyraM Cpoka Ui 00ay-
MBIBaHMsI LEI€CO00Pa3HOCTU MPEANPUHUMAEMOr0 MMHU PEIICHUs, a TAKXKE B LETSAX
3aIlUThl HHTEPECOB CYIpyra B Cily4ae HeTOOPOCOBECTHBIX ACHCTBHIA Ipyroro cynpyra
npu pactopkenun Opaka 1. 3 ct. 19 CK PO ycraHoBieHO, 4YTO caMO pacTop:KeHHe
Opaka M Bbl1a4ya CyNpyraM CBHETeJIbCTBA 0 PACTOP:KEHUM OpPaKka NMpPOU3BOAATCS
OPraHoM IO MCTEYEHUH MecCHLA CO JHA MOJa4YU CYNPyraMu 3asiBJIEHUsI 0 pa3Boje.

T'ocynapcTBeHHAasi perucTpanmsi pacTop:keHusi Opaka 3aKJIl04aeTcsi B CO-
ctaBienuu opranom 3AI'Ca 3anucu akTa 0 pacTOpKEHUHN Opaka v BbIJIa4e CBUIETEIb-
CTBa O PACTOP)KECHHH OpaKa KaXKJI0My M3 JIHII, pacTOprHyBIinux opak (ct. 37—38 3akoHa
00 aKTax TpaskIaHCKOTO COCTOSIHUS). B macmopTax wiM MHBIX JOKYMEHTaxX, yJOCTOBe-
PAIOIIUX JIMYHOCTh PACTOPTHYBIIMX Opak, MPOU3BOJUTCA OTMETKA O PACTOPKEHUU
Opaka. Ecim rocymapcTBEHHass perucTpanusi pacTOp)KEHUst Opaka MpOU3BOJIMIACH
B OTCYTCTBHE OJJHOTO U3 CYIPYIOB, TO OTMETKA O paCTOP>KEHUU Opaka B €ro nacropTe
WIM UHOM JOKYMEHTE, yIOCTOBEPSIOIIEM JIMYHOCTh, pon3Boanutcs opraHom 3AI'Ca

IIPU BbIJIaY€ €MY CBHUJIETEIILCTBA O PACTOPKEHUM Opaka.

Pacropikenue Opaka B cy1eOHOM NOpPSAIKe
(ct. 22-23 CK PD)

B3anmHoe corsacue cynpyros

OTcyTCcTBHE COTVIACHS OTHOTO M3 CYNPYIoB

Cyn pacropraer Opak 0€3 BbISICHEHHS
MOTHBOB pa3Bo/a:

» Ipy HAJIMYUW B3aUMHOTO COTJIa-
CHSl Ha pacTOpKeHHe Opaka CYIpYros,
HMeINX O0IUX HeCcOBepIIeHHOJIeT-
HHUX JeTeH;

» €CIT OJJUH U3 CYNPYTOB, HECMOTPS Ha
OTCYTCTBHE Y HEro BO3PAKCHUM, YKJIOHSIET-
csl OT pacTop:KeHHUs1 OpaKa B Opraxe 3amnm-
CH AKTOB I'PAKIAHCKOTO0 COCTOSIHHUS, B TOM
YHCIIe OTKA3bIBACTCSI ITOATh 3asIBICHHUE.

Cynpyru BmpaBe MNpeIcTaBUTh Ha
paccMOTpeHue Cy/ia corJialieHue o JeTax
(o ToM, ¢ KeM M3 HHX OyIyT NPOKUBATH
HECOBEPIICHHOJIETHHE JETH, O MNOpsiAKe
BBIILIATHI CPEJACTB HA COJIEPIKAHME JeTer
U (W1HM) HETPYIOCHOCOOHOTO HYXIaroIlie-
rocsi Cympyra, 0 pa3mepax 3THX CPeACTB
100 o pa3gene o0wmero MUMyIecTBa
CYIIPYTOB).

[Ipy OTCYTCTBHM TaKoOro COTJIAIICHHS
1100 B Cllyyae, €Clld COIJIallleHHe Hapyla-
€T UHTEPECHI IeTeH, Cy/l MPUHUMAET MepPbl
K 3al{Te X HHTEPEeCOoB:

Pactopkenne Opaka B cyneOHOM TOpsKe
MIPOU3BOJIUTCS, €CIU CY/I0OM YCTAHOBJIEHO, YTO
JAJIbHEHIAsi COBMECTHAsl KH3Hb CYNPYroB U
COXpaHeHUe CeMbH HE603MOMCHBbL.

[Ipu paccmoTpeHun naena O pacTOPKEHUHU
Opaka mpy OTCYTCTBHH COIJIaCHsl OJTHOTO W3 CY-
MPYroB Ha pacTopKeHue Opaka cya BIpaBe
MPUHATh MepPbl K NMPUMHMPEHUIO CYNPYroB U
BIIpaBe OTJIOKUTH Pa3OMpaATENHCTBO Jela, Ha-
3HAYMB CyIpyraM CPOK JJis MPUMHUPEHHS B Npe-
nejax 3 Mecsiles.

Pacropxenue Opaka mpoOu3BOAUTCS, €CIIU ME-
PBI 110 TPUMUPEHHIO CYTIPYTOB OKA3AJIHUCH 0e3pe-
3yJILTATHBIMH ¥ CYNPYTH (OJIMH U3 HUX) HACTAH-
BaIOT HA PaCTOP)KEHUH Opakxa.

Cpok, Ha3HAYEHHBIH 151 IPUMUPEHHSI, MOKET
ObITH COKpAaIlleH, eClId 00 3TOM IIPOCST CTOPOHHI,
a TIPUYUHBI, YKa3aHHbIC UMH, OYAyT MPU3HAHBI CY-
JIOM YBXUTEIbHBIMU. B 3THX clydasx IOJKHO
OBITh BHIHECEHO MOTHUBHPOBAHHOE OTpPe/IeIeHuUe.

Omnpenesienue cyna 00 OTJIOKEHUM Pa30u-
paTesibCTBA JeJia Jisi IPUMHPEHHs] CYNPYIroB
He MOKeT ObITh 00:KaJIOBAHO B aNeJJISIMOH-
HOM M KACCALIMOHHOM NOPSIAKe, TAK KaK OHO He
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» OTIpelIeTIsieT, ¢ KeM W3 PoauTesen
OyIyT TPOXKMBATh HECOBEPIICHHOICTHHE
JICTH TI0CIIe Pa3BOJIa;

» OIpeJIeTIsieT, ¢ KOTro W3 poauTeNen
M B KaKMX pa3Mepax B3bICKUBAIOTCS aJlH-
MEHTBI Ha UX JETEH,

» 10 TpeOOBaHHIO CYNpPYroB (OTHOTO
W3 HUX) MPOHM3BOIUT pa3ieN HUMYIICCTBA,
HaXOJSIIETOCST B MX COBMECTHOH COOCT-
BEHHOCTH;

» 10 TpeOOBAHMIO CYIIPyTa, UMEIOIIIe-
TO TPaBO Ha TIONyYCHHUE COACP)KAHUS OT
JPYTOTO CyNpyTa, ONpENesieT pa3Mep 3To-
O COJIep KaHMSL.

Pactopxxenue Opaka MPOU3BOAUTCS
CyIlOM He paHee HcTedeHusi 1 mecsina
CcO OHA TOAAYM CYNpyramMu 3asiBJIEeHHS
0 pacTop:keHuHu Opaka.

Kaxk npasuno, nopsioox pacmopoicenus
Opaka npu 83auMHOM CO2NACUU CYNPY208 HA
pacmopoicenue Opaxka AGNAEMCA  YAPO-
U{EHHBIM

WCKJTIOYaeT BO3MOXKHOCTHU JANbHEHIIIETO JBIKE-
uus aena (m. 249. 1 cr. 371 TTIK PD).

[Ipy TpUHSATHM KWCKOBOTO 3asBJICHUS O pac-
TOP)KCHUU Opaka cyabe He00XOAUMO YYMThI-
BaTh, uTo cornacHo cT. 17 CK PD my:k He umeer
npasa 0e3 corJjiacus ’KeHbl BO30YK/IaTh J1€JI0 0
pacTop:keHun Opaka BO BpeMsi OepeMeHHOCTH
JKeHbl U B Te4eHHe OJHOI0 roja Mocjie poxe-
HUSl pe0eHKa. DTO IMOJIOKEHHE PacIpOCTpaHseT-
Csi M Ha cly4yad, Korja peOeHOK POAMIICS MepT-
BBIM WJIHA YMEP JI0 JIOCTHKEHUSI UM BO3pacTa Oji-
Horo roja. [Ipu oTcyTCTBUUM corjacusi >KeHbl Ha
paccMOTpeHue Jiefia 0 pacTop>KeHUH Opaka Cyabsi
OTKa3bIBaeT B NPHUHATHU HCKOBOIO 3asiBJjie-
HHS, & €CJIM OHO OBLIO MPHUHATO, CyJ MpeKpamia-
eT npou3BoaAcTBO Mo aeay (m. 1 u. 1 ct. 134, ab6-
3ar1 2 ct. 220 I'TIK P®). Yka3anHble onpeeeHus
HE SIBJIAIOTCS TPEIMSATCTBUEM K MOBTOPHOMY 00-
pallleHHIo B CyJ C UCKOM O PacTOp>KeHUM Opaka,
€CITU BIOCJIEACTBUU OTHAIM O0CTOSITENbCTBA, YKa-

3anHbie Bbime (m. 1 IlocranoBienust [lienyma
BepxosHoro cyaa PO or 05.11.1998 Ne 15).

¢ B ciyuae, eciu paszznen MMyIIecTBa 3aTparuBaeT MHTEPECHl TPETHbUX JIHUL,
Cyl BIpaBe BbIAEJUTH TpeOOBaHWEe O pa3jesie UMYIIeCTBA B OT/AeJbHOE MPOU3-

BO/ICTBO.

[IpaBusno, npexycmotrpennoe . 3 cr. 24 CK P®, o HemomyctumocTu pasaena

UMYIIECTBA CyNPYroB B OPaKOPa3BOAHOM IMPOLIECCE, ECIU CIOP O HEM 3aTparuBaeT IpaBa
TPETHUX JIML], He PACHPOCTPAHSAETCH, HAIPUMED, Ha CITydau paszelia BKJIAI0B, BHECEH-
HBIX CyNpyraMy B KpeIMTHBIE OpPraHM3al|K 3a CYET OOMIMX JT0OXOJ0B, HE3aBUCUMO OT TO-
r0, Ha UMsI KOTO U3 CYIIPYTOB BHECEHBI JIEHEKHBIE CPEICTBA, IIOCKOJIBKY MIPH pa3felie Ta-
KUX BKJIAJIOB IIpaBa OAaHKOB JINOO MHBIX KPEAUTHBIX OpraHU3aLMi HE 3aTparuBaroTCs.

Bxuazpl, BHECEHHBIE CyNpyraMu 3a CH4ET OOIIEro UMYILIECTBA HA UMS MX HECO-
BEpILEHHOJETHUX JieTell, B cumity 1. 5 c¢T. 38 CK P® cuuraroTcst npuHapiexamyumMu
JETSAM U He JOJIKHbI YYMTBHIBATHCH NPH pasjesie MMYLIECTBA, SIBJISIOLIErocs 00-
el COBMECTHOH COOCTBEHHOCTHIO cynpyroB (r.n. 12, 14 Tlocranosienus [lneny-
ma Bepxosaoro Cyna P® ot 05.11.1998 Ne 15);

Ecnm ke Tpersu nuua nperocTaBMWIIM CynpyraMm ACHEXHBIE CPEICTBA U II0-
CJIEHUE BHECIM MX HA CBOE MMs B KPEIWTHBIC OPTaHU3AllMH, TPEThHU JIMLA BIIPABE
NPeAbABUTH UCK 0 BO3BpaTe COOTBeTCTBYIOMIUX cyMM 110 HopmaMm [ K P®, koro-
PBI MOIJIEKUT PACCMOTPEHUIO B OTIAEIBHOM IIPOM3BOJCTBE. B TakoM e mopsake
MOTYT OBITh pa3pelieHbl TPEOOBAHUS WICHOB KPECThSIHCKOTO ((hepMepcKoro) xo3sii-
CTBA U JIPYTHX JIUI] K CYIIpyraM — 4iieHaM KPeCThsTHCKOTO ((pepMepckoro) Xo3sucTra.

OOHOBPEMEHHO C HCKOM O PacTOpXKEHUU Opaka MOXKET OBbITb PacCMOTPEHO
U Tpe0OBaHUE O NMPHU3HAHUM OPAYHOr0 J0rOBOpPa HEACHCTBUTEIbHBIM IOJIHO-
CTHI0 WJIM B YaCTH, MTOCKOJIBKY Takue TpeOOBaHMs CBsS3aHbI Mexay cobou (ct. 151
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I'paxxnanckoro nporeccyanbHoro kogekca (I'TIK P®)). Cyn BnpaBe B 3TOM ke Mpo-
U3BOJICTBE PACCMOTPETh U BCTPEYHbI HCK OTBETYHMKA O MPU3HAHMU Opaka He-
pedicrBuTeabHbIM (cT. 138 I'TIK P®, 1. 11 Ilocranosienus [Tnenyma BepxoBHoOTro
Cyna P® or 05.11.1998 Ne 15).

MomMeHT mpekpaienusi 6paka npu ero pacrop:xkenum (ct. 25 CK P®).
B cyne — co nHs BCTyIUieHHs pelieHusl cyJia B 3aKOHHYIO cuity. Pactopskenue Opaka
B CyJi€ MOJJICKHUT TOCYJAPCTBEHHOM PErucTpaluyd B MOPSIKE, YCTAHOBICHHOM IS
rocyJapCTBEHHOM PErucCTpalKi aKTOB rpakJaHcKoro coctosinug. Cyn o0si3aH B Te-
yeHue 3 AHEH co JHS BCTYIUICHUS B 3aKOHHYIO CUJIY PEIICHHS CyJa O PACTOPKEHHUH
Opaka HaIlpaBUTh BBHIMKUCKY U3 ATOTO PEIICHUS CyAa B OpraH 3alKcH aKTOB T'pa)<iaH-
CKOT'O COCTOSIHHSI TIO MECTY TOCYIapCTBEHHON PETUCTpAIlU 3aKIII0UEeHHs Opaka.

B opranax 3AI'C — co qHS rOCYIapCTBEHHOMN PETHCTPaAIliU PACTOPKEeHUS Opa-
Ka B KHUI'€ PETUCTPAIlMU aKTOB I'Pa’KIaHCKOTO COCTOSTHUSA.

Cymnpyru He BIpaBe BCTYNUTH B HOBBIM OpaK 10 MOJYyYEHUSI CBUIAETEILCTBA O
pacTop>KeHuu Opaka B OpraHe 3amucy aKTOB I'Pa)KJaHCKOT'O0 COCTOSIHUSI TIO MECTY
KUTEJILCTBA JIFOOOTO M3 HUX WJIM MO MECTY TOCYJIapCTBEHHOUN pETHCTpalii 3aKJIk0-
yeHus Opaka.

IlocaencTBusi npekpamieHust OpaKa

Pesrcum umywecmea cynpyzoe

¢ Ecnu cynpyru paznenuiii COBMECTHO HaXXUTOE B Opake MMYIECTBO, TO 3a-
KOHHBIA PEKHUM HMYIIECTBA CyNpyroB (PeKUM HUX COBMECTHOM COOCTBEHHOCTH TPH
OTCYTCTBHMH OpPayHOro JIOrOBOpa) MepecTaeT ACHCTBOBATS.

¢ Ecnu ObIBIIIME Cynpyru HE pa3fenwivn o01iee MYyIIeCTBO, TO U MOCJe pas-
BOJIa OHO MPOJOJAKAET OBITh OOIIMM C COOTBETCTBYIOIIUM MPABOBBIM PEKUMOM, TAK
Kak ObLIO HAXKUTO BO BpeMsl Opaka.

dakT pacTopkeHus Opaka 0e3 pasjesna UMYyILIEeCTBA HE JJaeT OCHOBAaHUM MpH-
3HATh COBMECTHYIO COOCTBEHHOCTh CYNpPYTOB J0JICBOM WJIM pa3/ieIbHON COOCTBEH-
HOCThI0. K TpeboBaHMsIM O pa3ziesie COBMECTHO HAXKUTOTO B Opake MMYIIECTBA CyII-
pyroB, Opak KOTOPBIX PACTOPTHYT, IPUMEHSIETCS TPEXJIETHUM CPOK UCKOBOMW JTaBHO-
ctu. Ilpu >TOM TeueHHE TaKOoro cpoka clelyeT HCYUCISATh HE CO BpPEMEHHU
npekpalieHus o6paka, a co JHs, KOT/a JUI0 Y3HAJIO0 WX JOJKHO OBLJIO y3HATh O Ha-
pymenun cBoero mnpasa (. 19 ITocranosnenus ITnenyma Bepxosaoro Cyna P® ot
05.11.1998 Ne 15).

[Ipu 5TOM B CBSI3M C pacTOp:KEHHEM Opaka MpU COBEPILICHUU CHCIIKH OBIBIITUM
CYNpyroM IO PacHopspKEHUI0 OOIUM UMYIIECTBOM HE MOTYT MPUMEHSThCS M. 1 1 2
ct. 35 CK P®, koTopble moapa3yMeBaOT U3HAYAIBHOE COTJIACHE CYIIpyTa Ha pacIio-
PSKEHUE COBMECTHBIM UMYIIIECTBOM. J[JIs COBEpITICHUSI OJHUM U3 OBIBIIUX CYyNpPYTOB
CHCJIKH TIO PACHOPSHKEHUI0O COBMECTHO HAXHUTBIM B Opake WMYIIECTBOM TpeOyeTcs
SICHO BBIP@)KEHHOE COIJIacue APYroro Cympyra.

VYTpauuBaercs mpaBo Hacleq0BaTh MO 3aKOHY 3a OBIBIIMM CYIpPYroM, IMOJIy-
4aTh MEHCHUIO B CBSI3U C IOTEPE KOPMUJIbIIA 110 YCTAHOBJICHHBIM 3aKOHOM OCHOBAHU-
SIM U JIP.



PasBeneHHBIN Cynpyr CTAHOBUTCS OBIBIIMM WICHOM CEMBH M MOXKET YTPATHTh
IPaBO MPOKWUBAaHUSA B >KHJIOM TOMEHICHUH JPYroro Cymnpyra, BCEIHMBIIETO €ro Io
Opaky, Mpu YCJIOBHH, YTO OH HE SIBJIICTCS COOCTBEHHHUKOM WM COCOOCTBEHHHUKOM
naHHOTo Xmibs (4. 4 cr. 31 KK PD).

JleticTBue OpayHOrO JOTOBOpa mpekpamaercs. VckimoueHune: 00s3aTebCTBa,
KOTOpBIC MPEAYCMOTPEHBI OpayHBIM JIOTOBOPOM Ha TEPUOJ IOCNE MPEKpalleHUs
opaka (1. 3 ct. 43 CK).

JleiicTBHE TPE3yMIIIIUU OTIIOBCTBA OBIBIIETO CYNpyra MaTepH pPOAHMBIIETOCS
peoenka. Cpok — 300 aneti (1. 2 ct. 48 CK PD).

[TpaBOOTHOIICHUS MKy POTUTEIISIMA U JICTBMH HE YTPAUYUBAKOTCS.

[IpaBo HETpyIOCTIOCOOHOTO OBIBIIETO Cymnpyra TpeOoBaTh OT IPYroro cynpyra
CpPEJICTB Ha €ro COJICp)KaHHEe B YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE COXPAHSIETCS.

[To >xenaHwio Cyrnpyra, MPUHSABIIETO (aMUJIHIO JPYroro Cylpyra MpH 3aKIIro-
YeHHH Opaka, MOKET OBITh COXpaHEeHa OpadyHas paMIIvs U Ipovee.

Boccmanoenenue opaxa 6 cinyuae agku cynpyza, 00v6a671€HHO20 yMePUIUM
unu npusnannozo oezeecmno omcymcemeyrouwum (cm. 26 CK P®)

Bbpak MoeT ObITh BOCCTAHOBJICH MPH HATMYUU OJHOBPEMEHHO TaKUX FOPUIM-
YecKux (paKkToB, Kak:

¢ siBka (oOHapyXeHHe MecTa TpeObIBaHUS) Cymnpyra, OOBSBICHHOTO CyIOM
YMEPILUM WU IPU3HAHHOTO CYJIOM O€3BECTHO OTCYTCTBYIOIIUM;

4 OTMEHa COOTBETCTBYIOIIUX CYJCOHBIX PEIICHUH,

¢ COBMECTHOE 3asiBJICHHE CYyPYyTOB.

Bbpax He MOXkeT ObITh BOCCTAHOBJICH, €CJIM IPYTOi CYIIPYT BCTYIHJI B HOBBIM Opax.

Bpak cuutaercst BOCCTaHOBJIEHHBIM C MOMEHTA €r0 3aKJII0YEHUs], 2 HE C MOMEHTa
BOCCTAHOBJICHHS, B PE3yJIbTaTE YETO CYNpPYyrH MPU3HAIOTCSA COCTOSIILIUMU B Opake ¢ Mo-
MEHTa TOCYJJApPCTBEHHON PErUCTPaIliy 3aKTF0UeHuUs Opaka.
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TEMA 4. NPABA N OBA3AHHOCTU CYINPYIOB

[IpaBa 1 00s3aHHOCTU CYNPYTOB JIENSATCS HA JABE TPYNIIbL: JUYHbIE HEMMYIIle-
CTBEHHbIe U MMYIleCTBeHHbIe. JINUHble HeMMYIlleCTBEHHbIE NPaBa CYNpPyroB —
3TO YyperyJupOBaHHbIE HOpPMaMU CEMEHHOTO IMpaBa OTHOIICHMS, BO3ZHUKAIOIIUE IO
noBoay HematepuainbHbiX Osiar. CK PO k TUYHBIM HEMMYIIECTBEHHBIM MIpaBaM CyTI-
pyroB B cT. 31 OTHOCHT: mpaBo BBIOOpA pojia 3aHATUHN, TPOPECCUH, MECT PEOBIBAHUS
U KUTEJIbCTBA; TIPABO HA COBMECTHOE PEIICHHE BOMPOCOB MAaTEPUHCTBA, OTIIOBCTBA,
BOCIIUTAHUS, 00pa30BaHus JAETEeH U APYTUX BOMPOCOB u3HU ceMbr. B cT. 32 CK PD
IPEeIOCTaBICHO NPaBO Ha BHIOOp cymnpyramu (amMuivd Opu 3aKiIoueHud Opaka:
«CYTIPYTH MO CBOEMY KEJIAHUIO BBIOMPAIOT TMPHU 3aKITFOYCHUH Opaka (paMUIHI0 OHO-
ro U3 HUX B KauecTBe o0mIeil aMuiuu, 1md0 Kaxablid U3 CynpyroB COXpaHseT CBOIO
noOpavHyo (pamMuinio, 00, €Cii WHOE HE MPETyCMOTPEHO 3aKOHAMU CyOBEKTOB
Poccuiickoit @enepariuu, NpUCOSTUHAET K CBoel (pamMuiauu GamMuiInio Ipyroro Cyi-
pyra». K JUYHBIM HeMMYIIeCTBEHHBIM 00si3aHHOCTAM cynpyroB . 3 ct. 31 CK
P® otHOCUT: 00S13aHHOCTH CTPOUTH CBOM OTHOIIEHHSI B CEMbE Ha OCHOBE B3aWMO-
YBAXXEHUSI ¥ B3aUMOIIOMOIIN; 00sI3aHHOCTh COJIEHCTBOBATH OJIATOTIONYYHIO U YKPEI-
JICHUIO CEMbHU; 0053aHHOCTh 3a00TUTHCS O OJArOCOCTOSIHUM M PA3BUTHUHU CBOMX JIE€TEH.

NmymiecTBeHHbIE OTHOIIEHUS CYIIPYTOB — 3TO YPETYJIUPOBAHHBIE HOPMAMU
CEMEMHOro mpaBa OOIIIECTBEHHbIE OTHOIICHUS, BOSHUKAIOIIUE MEXIY CYNpyramu u3
Opaka 1o MOBOJY MX COBMECTHOW COOCTBEHHOCTH, a TaKK€ MX B3aHMMHOTO MaTepH-
aJbHOTO COAEPIKAHHUS.

Nmy1iecTBeHHBIE MPABOOTHOIIICHUSI CYTPYTOB HAXOSATCS B TIOCTOSIHHOM <«JIBH-
KEHUW», TTIOCKOJIbKY OHU T€CHO B3aMMOJICHCTBYIOT C SKOHOMUKOM CTpaHbl, KOTOpasi,
B CBOIO OYepe/lb, HAXOJUTCS B MOCTOSIHHOM pa3BUTUU. B wacTHOCTH, OoJbIIIOE 3HAYE-
HUE Ha UMYILECTBEHHbIC MPABOOTHOIICHUS CYIIPYTOB OKa3ajdu PhIHOYHKIE MPeoOpas3o-
BaHus B skoHOMuUKe P®. Tak, peiHoUYHast s5x0oHOMUKA Poccuu 00ycioBuiia MOBBIICHUE
YPOBHs 0JIaroCOCTOSIHUSI HACEIEHHsI CTPAaHbl, MHOTUE IPAKIAHE CTAIM COOCTBEHHUKA-
MU JIOPOTOCTOAIIUX BEUIEH W HEIBMKUMOro umyiiectBa. CrienuanucThbl, UCCIETyIO-
IMe TPOOJIEMBI CEMbH, OTMEYAIOT MPSMYIO 3aBUCUMOCTh U3MEHEHHS TPATUINA CEMbH
OT YPOBHSI PKOHOMUYECKOTO pa3BUTHUs cTpaHbl. COOTBETCTBEHHO, BMECTE C TPAUIIHSI-
MU U 0ObIYasiMU CEMbU MEHSIETCSI U MPABOBOE PEryJMPOBaHUE JAHHOU cepbl OTHO-
menuid. Hanpumep, ¢ HOBbIMH (popMamMul COOCTBEHHOCTH TOSIBUIIUCH HOBBIE JIJISl pOC-
CHICKOTO TIpaBa MHCTUTYTHI PETYJIMPOBAHUS UMYIIECTBEHHBIX OTHOIICHHUHA CYIIPYTOB
(Takue Kak OpayuHbIi JOrOBOP, CorjamieHie 00 yIaTe alJiMEHTOB | T.I1.).

HmytiecTBEHHBIE TTPAaBOOTHOIICHUS CYIIPYTOB — BaXKHAsI COCTaBIISAIOIIAs Opay-
HbIX oTHOmeHUU. B c1. 2 CK P® ykazaHHO, 4TO ceMeilHOe 3aKOHOJIaTebCTBO «pe-
TYJIUPYET JUYHbIE HEMMYIIECTBCHHBIC U MMYIIECTBCHHBIE OTHOIICHUS MEXIy dJie-
HaMH CEMbH. CYIIPYraMH, POJAUTEISAMHU U IeTbMHU (YCHIHOBUTEIISIMUA M YCHIHOBJICHHBI-
MH), a B CIy4asxX ¥ B Ipejesax, MpeayCMOTPEHHBIX CEMEWHBIM 3aKOHOAATEIILCTBOM,
MEXIYy APYTUMHU POJACTBEHHUKAMHU ¥ MHBIMH JUIIaMKU». TakuM 00pa3oM, MOKHO OT-
METUTh, YTO HUMYIIECTBEHHbIE MPABOOTHOIICHUSI CYNPYroB — YypEryJUpOBaHHBIC
HOpPMaMM CEMEMHOTo MpaBa OOIIECTBEHHBIE OTHOIIEHHUS, BOSHUKAIONINE MEXIY CYII-
pyramu u3 Opaka.
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Crout cka3aTh, UTO UMYILIECTBEHHbIE TPABOOTHOIIEHUS CYNPYTOB MOAAOTCS
PAaBOBOMY PETYJIMPOBAHHMIO TOpa3fo Jydlle, YeM JIMYHbIE HEUMYLIECTBEHHBIE.
B nepByro ouepenp 3T0 00YCIOBIEHO TEM, YTO OHM CBA3aHBI C COBMECTHOW COOCT-
BEHHOCTBIO CyNIPYT'OB, KOTOPAasl PETYJUPYETCS POCCUMCKUM CEMENHBIM, a TaKXe rpa-
XKIJAHCKUM 3aKOHOAATENBCTBOM. B KW3HM CynpyroB MMYLIECTBEHHBIE MPABOOTHO-
HIEHUS 3aHUMAIOT 3HAYMTEIBHO MEHBUIE MECTA 10 CPABHEHMIO C JIMYHBIMU HEUMY-
[IECTBEHHBIMH, HO TEM HE MEHEE COCTaBJSIOT OOJIBIIMHCTBO OTHOLIEHUN CYNpPYroB,
PETyIUpPYEMBIX IIPABOM.

OpnHako HEKOTOPBIE UMYILIECTBEHHBIE OTHOIICHMSI CYIIPYTOB HE PEryJUPYIOTCS
IIPaBOM, HEKOTOpask UX 4acTb OCTAETCs 3a IpenenaMu npasa. Hampumep, cornamie-
HUS CYIIPYrOB, 3aKJIFOYAEMbIE€ B IOBCEAHEBHOM KU3HHU, O TOM, KTO IUIATHUT 33 KBApPTH-
Py, KTO OIUIa4MBAET JICTHUHA OTAbIX. Kak mpaBmilo, TakMe OTHOLIEHHSI HOCAT YHCTO
OBITOBOM XapaKTep U HE MOJIIeKAT NPUHYAUTEILHOMY OCYILIECTBICHHIO.

OO1ue moja0XKeHUsI 0 COOCTBEHHOCTH CYIIPYTOB B HACTOSIILIEE BPEMsI BKIIIOUE-
Hel B 'K PO (ct. 256). CiienoBaTenbHO, MOXKHO OTMETHTB, YTO COBMECTHAsI COOCT-
BEHHOCTb CYINIPYTI'OB PETYJIHMPYETCS] OJHOBPEMEHHO I'PaXKIAHCKUM U CEMEWHBIM 3aKO-
HozmarenbcTBOM. K Hell mpuMeHuMBl Bce 001IHMe HOpPMBI ['pakIaHCKOro Kojekca
0 COOCTBEHHOCTH B LIEJIOM U O COBMECTHOM COOCTBEHHOCTH B YacTHOCTH. CemeiiHoe
3aKOHOJIATEIBCTBO O CYNPY’KECKOW COOCTBEHHOCTH HE MOKeT npotuBopeunTsh ['K.
Bo-nepBbIx, OHO neranusupyeT u pononHser nonoxenus ['K. Bo-BTopeix, cemeriHoe
3aKOHOJIATEIbCTBO YCTAHABIIMBAET OIPEACNICHHbIE MCKIIOUEHHUs W3 OOIIMX MpaBul,
IPEIyCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOJIATEIbCTBOM, CBS3aHHBIE CO CHElU(UKON
CEMENHBIX OTHOLIECHUM.

IIpyn xapakTepUCTHKE NPABOBOI'O PEKMMa HMMYILIECTBA CYIPYTOB peLIAroIIee
3HAYEHUE UTPAET BOIIPOC O MpaBax Ka)XJAoro U3 CyNpyroB Ha ONPEACICHHOE UMYILE-
CTBO, T.€. B KAKUX IPEJENIaxX U B OTHOIIEHUN KAKOr0 MMYIIECTBA KaXIbli U3 CYIIpy-
I'OB OCYILIECTBJISIET CBOU JICUCTBUS IO BIAJEHUIO, IT0JIb30BaHUIO, YIIPABIECHUIO U pac-
MOPSDKEHHIO. B CBSI3M C 3TUM MMYIECTBEHHBIE OTHOLIEHUS CYNPYTOB MOKHO MOJ-
pa3lIeauTh Ha JABE IPYIIbI;. OTHOLIEHUS CyNPYKECKOH COOCTBEHHOCTH U aJIUMEHTHBIE
MIPAaBOOTHOIIEHUS CyNpyroB. Hopmel, perynmpyromuye OTHOLWIEHHUS CyIpyroB IO I0-
BOAY COOCTBEHHOCTH, BKJIIOYAIOT HOPMBI, YCTAHABJIMBAIOUIME 3aKOHHBIM PEXUM
MMYLIECTBA CYINPYTIOB, HOPMBI, OIPEIECISIONIME JOTOBOPHBIM PEXUM HMYILECTBA
CYNpPYTOB, U HOPMBI, PETYIUPYIOIIME OTBETCTBEHHOCTh CYNPYIOB MO 0053aTeIbCTBAM
nepes TPETbUMU JIMLIAMMU.

3aKkoHHBIN peKUM HMYyLIecTBa cynpyros. [IoHsTHE 3aKOHHOrO pexuma
umytectBa cynpyroB gaetrcst B m. 1 ct. 33 CK P®: «3akoHHBIN peXUM HUMYIIECTBA
CYNPYTOB — 3TO PEXHUM MX COBMECTHOW COOCTBEHHOCTH», T.€. PEXKHUM OOILEro UMy-
IIeCTBA CYyNpyroB, HAXKUTOTO UMH BO BpeMs Opaka. Bmanenue, nonb3oBaHue U pac-
NOPSKEHNE JAHHBIM MMYILECTBOM CYIPYIOB OCYLIECTBIISIETCS HA OCHOBE MPUHLINIA
paBHOIPABUS U MO OOOIOAHOMY COTJIACHIO0 OOOHMX CYNPYTOB. 3aKOHHBINA PEXUM JIei-
CTBYET, eclii OpadyHbIM JOTOBOPOM HE MPEayCMOTPEeHO nHoe. B cooTBeTcTBUU C 1I. 2
cT. 36 CK P® Bemu MHIMBHIYaLHOTO IMOJB30BaHUS (01eXkKaa, 00YBb U JIPYyTHUE), 3a
UCKJIFOUEHHUEM JPAroleHHOCTel U JPYyTruX MpPeIMETOB POCKOLIM, XOTs U ImpHoOpe-
TEHHbIE B NEPUOJ Opaka 3a cyeT oOLIUX CPEJCTB CYNPYroB, MPU3HAIOTCA COOCTBEH-
HOCTBIO TOTO CyNpyra, KOTOPbI UMM ITob30BasIcs. [IoHATHE nparoneHHoCTer onpe-
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neneno denepanbapiM 3akoHOM OT 26.03.1998 Ne 41-d3 «O mparouneHHBIX MeTall-
Jax U IParol€HHbIX KaMHSIX».

CoBmecTHasi coocTBeHHOCTH cynpyroB Cormacuo 1. 1 cr.244 T'K P® co-
BMECTHasi COOCTBEHHOCTh — 3TO «HUMYILECTBO, HaXOASIIEeCs B COOCTBEHHOCTH JBYX
WM HECKOJBKUX JIMI». YYaCTHUKM COBMECTHOM COOCTBEHHOCTH COOOIIA BJIAJICIOT U
MOJIB3YIOTCSl OOIMM UMYIIECTBOM. PacnopspkeHue 3TUM MUMYIIECTBOM OCYIIECTBIIS-
eTcsa mo ux odmemMy corjacuio. CoBMecTHasi COOCTBEHHOCTh B cooTBeTcTBUM ¢ ['K
P® — cobctBeHHOCTH O€3 onpeneneHus nonei. [loaToMmy 3akoHOAATENH OTJIMYAET CO-
BMECTHYIO JIOJIEBYIO COOCTBEHHOCTbh. [Ipu HaHHOM BHE€ COOCTBEHHOCTH KaXKIblii
YYaCTHUK MOKET pacropsKaTbCsl CBOEH JI0JIEN CaMOCTOSITEIBHO.

Nmes xapakTepHble MPU3HAKH, COBMECTHAsI COOCTBEHHOCTh CYyIpPYTrOB TPaKTy-
€TCS POCCHICKHMM 3aKoHojaTeaeM Heckojibko mHaude. CormacHo 1. 1 cr. 34 CK P®
COBMECTHAsi COOCTBEHHOCTh CYIIPYTOB — KUMYIIIECTBO, HAKUTOE CYNPyTaMH BO BpeMsI
Opaka». OcHOBaHHEM BO3HHKHOBEHHUS MPABOOTHOIICHUI COBMECTHON COOCTBEHHO-
CTH CYIIPYTOB SIBIICTCS TOJBKO Opak, 3aperuCTPUPOBAHHBIN B YCTAHOBJICHHOM 3a-
KOHOM mopsiake. CieayeT OTMETUTh, YTO MOApa3yMeBaeTcsi Opak, 3aKIHOUYEHHBIN
B YCTAHOBJIEHHOM 3aKOHOM mnopsake B opraHax 3AIl'Ca. OTHoOlIEHHUS MYyXYUHBI
Y )KCHIIMHBI, IPOXKUBAIOIINX B TaK Ha3bIBAEMOM TpakaaHCKoM Opake (T.e. 6e3 ro-
CYJIapCTBEHHOM PErHCTPAIIMK), HE3aBUCUMO OT €0 MPOJOJKUTEILHOCTH, HE MIOPOXK-
AT OpayHbIX MPABOOTHOIICHUN M HE SIBJISIOTCS OCHOBAaHUEM COBMECTHOM COOCT-
BeHHOCTH. CreoBaTeNbHO, YYaCTHUKAMHU ITOM COOCTBEHHOCTH SIBJISIOTCS TOJIBKO
cynpyru. Kaxaelii U3 cynpyroB MmeeT paBHOE IMPaBO Ha BIIAJICHUE, TOJIb30BAHHE
U pacTopsiKEHUE COBMECTHOM COOCTBEHHOCTBIO B TOPSAKE, OMpPEEisieMOM CT. 39
CK P®. Cnegyer OTMETUTh, YTO NPABO HA COBMECTHOE MUMYIIECTBO MPUHAJICHKUT
000UM cympyraMm HE3aBHCHMO OT TOTO, KEM OHO OBLJIO MPHUOOPETEHO M HA YbEe UMS
BBIJIaH MPaBOYCTaHABIMBAIONMKA JOKyMeHT. [Ipu stom u3 1. 3 cr. 34 CK PO cnenyer,
YTO JaKe €CJIM UMYIIECTBO MPUOOPETEHO HA CPEICTBA OAHOTO U3 CYMPYTOB, BTOPOM
TaK)K€ MMEET Ha HEero IpaBa, €CJIM BO BpeMs Opaka 3aHUMAJICSA JIETbMHU, JOMAITHUM
X034MCTBOM U HE MMEJI UCTOYHUKA J0XO0/a.

3aKkoHOATENb MPEAYCMOTPEN BO3SHUKHOBEHHUE CIIOPOB MEXAY CyNpyraMu, CBS-
3aHHBIX C TOHSITHEM COBMECTHOM COOCTBEHHOCTH M UX cocTaBisitoiieii. [loatomy B
1. 2 ct. 34 CK PO conepkutcs nepedeHb UMYIIECTBA, HAKUTOTO CYIPyTraMy BO BPEMsI
Opaka: J0XOJIbl KaXXJ0r0 M3 CYNPYroB OT TPYJIOBOW NEATEIBLHOCTH, MpeaIpUHUMA-
TEIbCKON JEATEIbHOCTH U PE3YIbTATOB MHTEIUIEKTYaJbHON AEATENBHOCTH, MOJTYYEH-
HbI€ UMM TICHCHH, MIOCOOUS, a TAK)KE UHbIE JICHE)KHBIE BHITUIATHI, HE UMEIOIIUE CIIECIH-
aJIbHOTO 1I€JICBOr0 Ha3HA4YeHUs (CyMMBbI MaT€pPHUAIbHOW MOMOIIM, CYMMBI, BBITLIA4YCH-
HbIE B BO3MEIIIEHUE YIIiepOa B CBSI3U C yTPATOU TPYAOCIIOCOOHOCTH BCIIEICTBUE YBEYUbSI
00 MHOTO TIOBPEXKIACHUS 37I0POBbs, U Apyrue). Takke K JaHHOMY CIHMCKY 3aKOHO/1a-
TEJIb OTHOCUT MPHOOPETEHHBIC 3a CUET OOIIMX JOXOJOB CYNPYrOB JBWKUMBIC U He-
JBUKMMBIC BEIIH, IICHHBIC Oymaru, mau, BKJIa/Ibl, JIOJIM B KalUTajle, BHECCHHBIE B Kpe-
JTUTHBIC YUPEKICHUS WU B MHBIE KOMMEPUYECKAE OpraHMW3aIliy, U JIF000e Ipyroe Ha-
KUTOE CyNpyraMd B MepuoJl Opaka HMYLIECTBO. YKa3aHHAas HOpMa HarpaBieHa
[JIaBHBIM 00pa3oM Ha 3alllUTy 3aKOHHBIX MpaB HEpaOOTAIOIIMX >KeHIIMH. Mcxons u3
3akperuieHHoro cT. 31 CK P® npuniuna paBeHCTBa CYyIpyroB B CEMbE, UX JTOMAITHUII
TPyJ MpUpaBHUBAETCS K TPyay paboTaromero myxa. B coorBerctBuu co cr. 34 CK PO
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IPaBO Ha 00IIee UMYIIECTBO CYNPYTrOB MPUHAJIEKHUT TAKXKE CYNPYTy, KOTOPBIA B Iie-
pHuoj Opaka OCYLIECTBIISUT BEJACHUE JOMAIIHETO XO3SHCTBA, YXOA 3a JETbMH WU TI0
JOPYTUM YBaXKUTEJIbHBIM IPUYUHAM HE UMEJI CAMOCTOSITENIBHOTO 10X0/a.

JIOroBOpPHOI pesKMM UMYLIECTBA CYNPYroB. /[oroBOpHBIM PEXKUMOM UMYIIIE-
CTBa CYIpPYIOB SBIISIETCA PEXKUM CYNPYNKECKOrO0 HMYLIECTBA, YCTAHOBJICHHBIA B
Opaunom noroBope. Ilo o0mieMy npaBuily UMYIIECTBO, MPUOOPETEHHOE B 3aPETUCT-
pUpOBaHHOM Opake, siBJsieTcss 001el COBMECTHOM COOCTBEHHOCTBIO CYNpPYIoB, €CIU
Opa4yHbIM JOIOBOPOM MEXAY HUMH HE YCTAHOBJIEHO MHOE. Takum oOpa3om, OpauHbIi
JIOTOBOP MMEET IMPUOPUTET MPU PETYIUPOBAHUU UMYLIECTBEHHBIX OTHOLIEHUH MEX-
Iy cynpyramu. 3aKOHHBIM K€ PEeKUM HUMYIIECTBA CyNpyroB MpUMEHsETCA B cyOcu-
JUAPHOM, T.€. B IONIOJIHUTEIIBHOM, TIOPSIIKE.

BpayHbIM 10r0BOPOM NpU3HAETCS COIJIAIICHHE JIUI, BCTYMAIOIUX B Opak,
WIM COTJIalIEHUE CYNPYToOB, OMPEEAIolee UMYIIECTBEHHbIE MTpaBa U 00A3aHHOCTH
cynpyroB B Opake u (WJIH) B ClIy4ae €ro pacTOpXeHusi. bpauHbIil JOrOBOp MOXKET
OBITh 3aKJIIOYEH KaK O FOCYJapCTBEHHOM PErucTpaluy 3aKI0YeHusl Opaka, Tak U B
nr060e BpeMs B nepuoj Opaka. bpauHblil JoroBop, 3aKiI04aeMblil 10 perucTpanuu
Opaka, BCTylaeT B CHJIly C MOMEHTa TI'OCYyJapCTBEHHOW PETrMCTpaliy 3aKJIIOUYEHHUS
Opaka. bpaunblii 10roBop 0053aT€IbHO JOJIKEH OBbITH COCTaBIEH B NMUCHbMEHHOU
(opMe U HOTApUATIBHO YJIOCTOBEPEH.

Copepxxanue OpavHoro aorosopa. Ilpexae Bcero HE0OOXOIUMO OTMETHUTH,
YTO OpaydHbI JOrOBOpP MOXET PEryJupoBaTh TOJIBKO MMYIIECTBEHHBIE OTHOILIECHHUS
cynpyroB. PernamenTanusi BONpocoB HEUMYUIIECTBEHHOTO XapaKTepa He MOXKET CTaTh
npeaMeToM OpadyHOTo JOroBOpa, MOCKOJIBKY 3TO B OOJIBIIMHCTBE CIIy4aeB JIMOO 03-
Hayayio Obl OrpaHUYEHHE KOHCTUTYLMOHHBIX MPAaB, MPABOCYOBEKTHOCTH, OO OBLIO
Obl HEUCHOJIHUMO B MPUHYJIUTEIBHOM MOPSAKE, T.e. HE MMENO Obl IOPUIUUYECKOTO
3HaueHus. CrneqoBaTesbHO, OpauyHbIid 1OTOBOP HE MOXKET YCTAHABJIMBATh, HAIIPUMED,
00513aHHOCTb JKE€HbI HE OTIy4aThCs U3 JOMa MOocye OJMHHAILATH YacoB Beuepa U T.11.

Kpome toro, Opaunblii JOrOBOp MpeaHA3HAYEH JJIsl perjiaMeHTalliy OTHOIIIe-
HUI MeXIy Cynpyramu, IO3TOMY OH HE MOKET PEeryJIHpoBaTh MpaBa U 00s3aHHOCTU
CYNpPYTOB B OTHOILIEHUU JIETEH.

Bpaunblii 10roBop MOXeET ObITh 3aKIIOYEH KaK B OTHOLICHUH HMEOIIErocs,
TaK U B OTHOILIEHUH OyayLIEro MUMYIIECTBA.

Bo-BTOpBIX, OpauHbIii JOTOBOP MOKET ONPEACIUTh WHBIE UMYIIECTBEHHBIE
npaBa U 00sA3aHHOCTH CYIPYTOB:

4 TipaBa 1 00S3aHHOCTH TI0 B3AaMMHOMY COJICPIKaHUIO (ATMMEHTHBIC O0SI3aHHOCTH);

4 CrIocoObI yyacTHsl B JOXO0/ax JIpyT JIpyra,

¢ TIOPAJIOK HECEHUS KaXK/IbIM U3 CYIIPYTOB CEMENHBIX PACXOOB;

¢ UMYIIECTBO, KOTOpOE OyJeT NepejaHo KaXa0My U3 CYIpyroB B CiIydae pac-
TOp>KeHUs Opaka;

¢ VHbIE UMYLIECTBEHHBIE NIPABa U O0S3aHHOCTH.

Bpaunblii 10roBOop HE MOXET OrpaHUYMBATh UMYIIECTBEHHYIO MPaBOCIOCOO-
HOCTh WJIH JIEECIIOCOOHOCTh CYNpyroB (Hampumep, 3alpeTUTh OJHOMY H3 CYNPYIOB
COBEPILATH CAEIKH IO PACTIOPSHKEHUIO0 UMYILIECTBOM, HaXOAIUMCS B €r0 COOCTBEH-
HOCTH), X TIPaBO Ha OOpalleHue B CyJl 3a 3aIUTONW CBOUX MpaB, OTPAHUYHMBATH Ipa-
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BO HETPYAOCHOCOOHOTO HY)KJIAIOLIErocs Cympyra Ha MOJy4YeHHE COJep:KaHus, COo-
JIEp’KaTh JPYTUE YCIOBUS, KOTOPHIE CTABAT OJHOTO M3 CYNPYTOB B KpaifHE HeOaro-
MPUSATHOE TOJIOKEHUE WU MTPOTUBOpPEYAT OCHOBHBIM HauajdaM CEMEMHOro 3aKOHOJa-
TENbCTBA. Takue yCIOBHS SIBISIFOTCSI HIUYTOKHBIMHA C MOMEHTA 3aKJII0UEHHUs OpayHOTro
JI0TOBOPA.

HN3MeHenne W pacrop:keHue OpauHoro aorosopa. Ilo oOmemy mpaBuiy
OpavHbIi JOTOBOP MOXKET ObITh U3MEHEH WM PACTOPTHYT TOJBKO MO 000I0IHOMY CO-
rnacuio cynpyroB. Ilpu sTom, kak U cam OpadHBIN JTOTOBOp, COTJAIIEHUE O €T0 M3-
MEHEHUH WM PaCTOP’KEHUHU JOJDKHO OBITh HOTApHAJIBHO YAOCTOBEpeHo. OgHOCTO-
POHHUI OTKa3 OT UCHIOTHEHUS OPAYHOTO JI0rOBOPA HE JOMYCKACTCS.

Pa3jnen o0mero nmymecrsa cynpyroB. Paznen o0miero umyiiecTa Cyrnpyron
perymupyetcsa ct. 38 CK P®. Paznen obmiero uMmyImiectBa CympyroB MOXET OBITH
NPOM3BEIEH Kak B mepuoj Opaka, Tak U IMOCJIE €ro pacTOPKEHHUs MO TpeOOBAHUIO
Ar000T0 U3 CYNPYToB, a TAKXKE B CIydyae 3asBICHHUS KPEIUTOPOM TpeOOBaHUS O pas-
niesie o0Iero uMyIIecTBa CynpyroB Jijisi OOpallieHust B3bICKaHUS Ha JIOJII0 OJHOTO U3
CYNpYTOB B 00IIIeM MUMYIIECTBE CympyroB. Kpome Toro, pa3zen BO3MOXKEH B Cllydae
CMEPTH OJTHOTO U3 CYIPYroB, MOCKOJIbKY HEOOXOAMMO OMpPEAenTh, KaKkas J0Jis ero
UMYIIECTBA MEPEXOIUT K HACIEAHUKAM, a KaKas — SBIAETCS COOCTBEHHOCTHIO TIEpe-
YKUBIIETO CyTpyTa.

OO011ee UMYIIECTBO CYNPYTOB MOXKET OBITh pa3ieNieHO MEXIy CYylpyraMmu Io
ux cornamennto. CornameHue o pasjene 00Iero UMyIIecTBa, HAKUTOTO CyIpyraMu
B MIEpHOJT OpaKa, T0JKHO OBITh HOTAPUAIIBHO YIOCTOBEPEHO.

B ciyuyae cniopa paszen o01ero UMyIecTBa Cynpyros, a Takke Onpe/eeHne
J0JIeil CynpyroB B 3TOM HUMYIIECTBE MPOU3BOJATCS B cyaeOHOM mopsake. [Ipu pas-
aene oOIIero UMyIIecTBa CyIpyroB Cyl Mo TpeOOBaHUIO CYNPYTOB ONpEAeNseT, Ka-
KO€ UMYILIECTBO MOAJICKUT Mepeade KaxaoMy U3 cynpyros. B ciydae, eciiu onHoMy
U3 CyNpyroB MepenaeTcsi UMYIIECTBO, CTOMMOCTh KOTOPOTO MPEBBIMIAET MPUIUTAO-
HIYIOCS €My JIOJII0, APYTOMY CYIPYTy MOKET OBbITh MPUCYKJIEHA COOTBETCTBYIOIIAS
JICHE)KHAS WIIM WHAs KOMIICHCAIIHS.

Cyan MOXeT MPU3HATh UMYIIECTBO, HAXKUTOE KaXKIbIM M3 CYNPYTOB B MEPHUO]
UX Pa3AeNbHOTO MPOKMBAHUS MPH MPEKPAIEHUN CEMEWHBIX OTHOIICHUH, COOCTBEH-
HOCTHIO Kak0ro u3 HuX. [1. 4 ct. 38 CK P® naet cyny npaBo npu3HaTh JTUYHOM COO-
CTBEHHOCTBIO CYNIPYT'OB UMYIIECTBO, HAKUTOE KAXKIBIM U3 HUX B MIEPUOJ, KOTJa OHU
70 O(UIHATILHOTO PAaCTOp)KEeHUs1 Opaka: 1) MpOoKUBANIM pa3esibHO; 2) MPEKPaTHIIH
ceMeiinbie oTHolIEeHUs. B 370l cBa3u BepxoBHbiii Cyn PD pazbsacHun: eciau nocie
(akTHUUEeCKOro MpeKpalieHus] CyNpy>KecTBa M BEACHHUS OOIIEro Xo34WCTBa MYyXK U
’KEHa COBMECTHO HMMYUIIECTBO HE MPHOOPETaa, Cyl MOXET pPa3AeIuTh JHUIIb TO
UMYIIIECTBO, KOTOPOE SIBJISUIOCH UX OOIIEeld COOCTBEHHOCTBHIO 10 MOMEHTa pacrana
cembH (203. 2 1. 16 IToctanoBnenus ot 5 HosiOpst 1998 1. Ne 15).

Bemu, npuodpeTeHHble UCKIIOYUTEIBHO VI Y10BJIETBOPEHHUS MOTPEOHO-
cTell HecoBepIIEHHOJIETHUX JeTeil (onexnaa, oO0yBb, IIKOJIBHBIE W CIIOPTUBHBIC
NPUHAIJICKHOCTH, MY3bIKQJIbHBIC MHCTPYMEHTHI, JETCKas OHONIMOTeKa W JpyTue),
pa3jesy He MOMJIeKAT U NepeatoTcsa 0e3 KOMIEH Al TOMY U3 CYNpYyroB, ¢ KOTO-
PBIM MPOKUBAIOT JIETH.
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Bxutasiel, BHECEHHBIC CYNIPyTaMH 3a CUET OOIIEero MMYIIeCTBa CYIPYTroB Ha UMs
UX OOIIMX HECOBEPIICHHOJICTHUX JIETCH, CYMTAIOTCS MPUHAIICKANTUMHI STUM JICTIM
1 HE YUUTHIBAIOTCS MPH Pas3zieie 00IIero MMyIecTBa CynpyroB.

B cnyuae pasnmena obmiero umMyiecTBa CympyroB B IMepHoj Opaka Ta 4acTb
o0IIIero MMyIecTBa CyNpyroB, KOTopas He ObUIa pas3jefieHa, a TakKe UMYIIECTBO,
HAQXXUTOE CyNpyraMu B mepuoja Opaka B JalbHEUIIEM, COCTABIISIIOT UX COBMECTHYIO
codcTBeHHOCTDh. Eciii o01iee nMyIiecTBo ObITO pa3AesieHo MEXy CylpyraMu B Tie-
puoj Opaka, To: 1) pa3aen yacTH MMYIIECTBA HE BJIMSCT HA 3aKOHHBIA PEXHM OC-
TaJIBHBIX BEIllel — OHU MPOJIOJDKAIOT HAXOAUTHCS B COBMECTHON COOCTBEHHOCTH CYTI-
pYroB; 2) pa3zien Jaxke BCEro MMYIIeCTBa He KacaeTcss COOCTBEHHOCTH, HAXKUTOU CYTI-
pyramu 1mocJje 3TOro, — OHa TaKKe CTAHOBUTCSI COBMECTHOM.

K tpeboBanusim cynpyroB o paszeinie oOIIero uMyIecTBa Cynpyron, Opak Ko-
TOPBIX PACTOPTHYT, IPUMEHSETCS TPEXJeTHHIi CPOK MCKOBOI TaBHOCTH. DTOT CPOK
CJIeyeT UCUMCIISITh HE ¢ MOMEHTA MpeKpalneHus Opaka (T.e. aThl TOCYAapCTBEHHON
pPETHCTpAliU PAacTOPKeHUs Opaka WM JHS, KOT/Ia B 3aKOHHYIO CHJIy BCTYIHIO pe-
IICHHUE CyJa O PaCTOP)KEHUHU Opaka), a co JIHsA, Korja Jumo (OBIBIIHMI CYIpyT) y3HAIO
WM JTIOJDKHO OBLIO Y3HATH, YTO €r0 MPaBO HAPYIIEHO.
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TEMA 5. MPABA U OBA3AHHOCTW POOUTENEN

KonBenuueir o nmpaBax peOeHKa MPOBO3IMIIAIIEHO, YTO POAUTENN HECYT OC-
HOBHYIO OTBETCTBEHHOCTh 3@ BOCIIMTAaHUE U Pa3BUTHE PEOEHKA, HAWIy4dllUe HHTE-
peChl KOTOPOTO JIOJDKHBI SIBJIATHCS MPEIMETOM OCHOBHOM 3a00Thl poauTenei. DTu
OCHOBOIIOJIArarIue TPUHIIUIBI HaXOaAT oTpakeHue u B Koncrurynuu PO — B 1. 2
cT. 38 3aKkperuieHo, 4To 3a00Ta O JIEeTIX, UX BOCIUTAaHHE — paBHOEe MPaBO M 001-
3aHHOCTb POAMTEJICH.

Cemelinbiii konekc P® 3akpersisier, 4To poAMTeTH UMEKT PaBHbIe NMpaBa
1 HeCyT pPaBHbIE 00SI3AHHOCTH B OTHOIICHHWU CBOMX JeTeH (POIUTEIbCKUE TpPaBa).
Ponurensckue mpaBa mpekpamaroTes Mo JOCTMKEHUM JETbMH BO3pacTa BOCEMHa-
anate JieT (COBEpPIICHHOICTHS), a TAK)KE MPU BCTYIUICHUU HECOBEPIICHHOJICTHUX JIC-
Tel B Opak ¥ B JAPYrMX YCTAHOBJICHHBIX 3aKOHOM CIIy4asx MPHUOOPETCHHsS ITCTbMH
MOJIHOM J€eCIOCOOHOCTH JI0 TIOCTUKEHHUSI UMU COBEPILIEHHOJIETHS.

B.A. PsceHiieB BbACISUT CAEAYyIOUIME CIEUU(PUUECKUE MPU3HAKU POJUTEINb-
CKHX TpaB:

1. OHU HOCAT CPOUYHBINA XapaKTep, TaKk KaK NPUHAJICKAT POJAUTEIISIM TOJIBKO
JI0 COBEpUIEHHONETHUS AeTeil. [locne coBeplIEeHHONIETHSA, @ MHOT/AA U paHee, IIPU Mpu-
0oOpeTeHNH HECOBEPIICHHOJETHUM ITOJIHOW JI€ECIIOCOOHOCTH (IMaHCHIIAIUK), OHH
IIPEKPAILAFOTCH.

2. Ponutenu 00si3aHbl OCYIIECTBIISATH CBOM IpaBa B OTHOLIEHUM JETEW B ycCTa-
HOBJICHHOM 3aKOHOM TOPSIIKE U B COOTBETCTBUU C MX MHTEpECaMH IMpH JIOOBIX 00-
croarenbcTBaXx. OHM HE BIIpaBe MPUHUMATH MO COOCTBEHHOMY YCMOTPEHUIO MPOU3-
BOJIBHBIEC PEUICHUS O MEpeaue CBOUX POJIUTEIBCKHUX MPaB JIPYTUM JIMLAaM, TO €CTh PO-
AUTEJbCKHE MPABA ABJISIOTCH HEOTYYKIAEeMbIMH.

3. B 3TuX IpaBOOTHONICHHSIX COYETAIOTCH HHTEPECHI POAUTEei U 1eTei.

4. PonutenbCKkue MpaBa U O0S3aHHOCTU JIOJKHBI OCYIIECTBJATHLCHA B COOT-
BETCTBUM ¢ MHTepecaMu Aereil. OHAKO MHTEPECHI POJUTENIEH TOXKE UMEIOT IPABO
Ha 3amuty. Tak, B ct. 65 CK P® roBoputcsi, 4TO pOAUTENbCKHE MpaBa HE MOTYT
OCYLIECTBJIATHCSA B IPOTUBOPEUHMH C MHTEpPECAMU ATl U YTO 00ecredeHnue ITUX UH-
TEPECOB JOJIKHO OBITh MPEIMETOM OCHOBHOM 3a00ThI CO CTOPOHBI poauTenei. Tomb-
KO B clly4yae, KOrjla IpOTUBOPEUYUE MEKIY HHUMH HACTOJIBKO CEPbE3HO, YTO MOUCKHU
KOMITPOMHKCCA OKa3bIBAIOTCA O€3pe3yIbTaTHBIMU, NMpeaAnoYTeHue 0TAaeTcsl HHTepe-
caM pe0eHKA.

5. OcOOEHHOCThIO POAUTENHCKUX MTPABOOTHOIICHHM SBIIAETCS U O0Jee OllyTH-
MO€ MPHUCYTCTBHE B HUX MYyOJUYHO-TIPABOBOr0 HA4asa. 3aKOH HE MOXKET IpeAu-
ChIBAaTh POJUTEIISIM, KaK BOCIIUTHIBATH peOeHKa, HO OH B oOmiel dopme 3amperiact
3JI0yNOTPEOJIEHNE 3TUM [IPABOM U MPECIEAYET 32 €r0 HEOCYLIECTBIECHUE. JTO YKa3bl-
BaeT Ha MPHUCYTCTBUE MyOJUYHO-TIPABOBOTO AJIEMEHTA, MPU3BAHHOTO 3alIUTUTH HH-
TEpPEChl HECOBEPLIEHHOIETHUX .

6. Eme onHa crieruduyeckas 4epTa poAUTEIbCKUX MpPaB 3aKII0YAECTCA B TOM,
YTO UX OCYUIECTBJICHHE SIBJISIETCS OAHOBPEMEHHO M O0SI3AaHHOCTBIO POAUTEJIeH,
YTO TaK)K€ CBOMCTBEHHO HE YacTHOMY, a MyOinuuyHoMy mpaBy. HeocymiecTBienue
3TOrO MpaBa €CTh, CIEOBATEIbHO, HEOCYLIECTBICHUE O0S3aHHOCTH, U 32 HETr0 yCTa-
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HABIUBAIOTCS caHKIUU. V3 BCeX pOAUTENBCKUX O0S3aHHOCTEH OCYIIECTBUTH B TIPH-
HYJIUTEITHLHOM TOPSIIKE MOXXHO TOJIBKO O0S3aHHOCTH IO Cojepx)aHuio pedenka. [1pu-
HYXJICHUE K OCYILIECTBICHUIO JUYHBIX MPAB HEBO3MOXKHO, MIO3TOMY 3a €r0 HEOCyIlle-
CTBJICHUE MMPUMEHSETCA TaKask Mepa, KaK JIMIIEHUE POJUTEIBCKUX npaBl.

K 1MuHBIM NpaBaM pOJIUTENIEH OTHOCATCS. NMPABO HA BOCIIMTaHUE U 00pa3o0-
BaHUe JieTel, IPaB0O HA 3alIMTY NPAB U HHTEPECOB JeTell, MPaB0 HA 3aIUUTY Po-
AUTEJIHCKHUX MPAB.

OO0bem npaB poauTesici He 3ABUCHT U OT TOT0, MPOKUBAKT OHHU C peOeHKOM
win Het. Ecnu ponurenu mpoKMBaIOT pa3esibHO, ¢ KEM W3 HUX OyJeT MpOKUBATh
peOeHOK, OompenenseTcs COorjalleHueM MEXIy HuMH. Eciu ponurenn HE MOTYT
OPUNTH K COTJIAIIIEHUIO, BOMPOC O TOM, C K€M OyIyT MPOKMUBATh HECOBEPIICHHOJIET-
HUE JIETH, PEIIaeTCs CyJ0M C YY€TOM TOTr0, KTO U3 POJIUTEIICH MOXKET cO3/1aTh Ooee
OllaronpusATHBIE YCIOBUS JUisi ux BocnuTaHus. Cyj BBIACHSET MHEHHE peOeHKa Ha
3TOT cueT. B He0oOXOIUMBIX CIydasXx OpraHbl ONEKU U MOIMEUYUTENIbCTBA OOCIEAYIOT
YCJIOBHS KU3HU Y KKIOTO U3 poaurtesen. Pogurensckue npaBa He MOTYT OCYILECT-
BJSITbCA B TMPOTHBOPEUMH C HHTepecamu jAereil. OOecrieueHre HHTEPECOB JAETel
JOJKHO OBITh IPEAMETOM OCHOBHOM 3a00ThI UX POJAUTENCH.

[Topsimox oCyIecTBICHUSI POIUTENBCKUX MpaB npeaycMorpeH cT. 65 CK PO,
[Ipu ocyuiecTBICHUN POAUTEIIBCKUX MPAB POJAUTENIM HE BIPaBe MPUUUHSITEH Bpea Gu-
3UYECKOMY U MCUXUYECKOMY 3J0POBBIO JI€TEM, UX HPABCTBEHHOMY pa3BUTHIO. Crio-
cOOBI BOCTIMTAHUS JIETEM JOKHBI UCKIIOYATh MPEHEOPEKUTEIBHOE, )KECTOKOE, TPY-
00€, YHIDKaoIIee 4eJI0BEYECKOe JOCTOMHCTBO OOpallleHue, OCKOPOJECHUE WIIM JKC-
utyatanuio aetedl. Pogutenu, ocyllecTBASIONIME POAMTENbCKUE IMpaBa B yiepod
paBaM U MHTEPECAM JIETEHl, HECYT OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3aKOHOM I10-
psnke. Bece Bompockl, kacaroiiyecs BOCIHUTAaHUS M OOpa30BaHUS JIETEH, pelIaroTcs
POAUTENIAMU MO UX B3aUMHOMY COIVIACHIO UCXOJS U3 MHTEPECOB JETEU U C YUYETOM
MHEHHS JeTei. Pomurenn (oAWH W3 HUX) NMPU HAJIWYWAW PA3HOTIACHN MEXITy HUMHU
BIIPaBE OOPATUTHCA 3a Pa3pelICHHEM STHUX PA3HOIIIACHI B OpPraH ONEKU U MONEeYu-
TEJIBCTBA WK B Cy. IIpH OCYIIECTBICHUU POJUTEIBCKUX MPaB POJAUTEIH (JIHIIA, UX
3aMCHSIOIINE) UMEIOT MPaBO Ha OKa3aHUE MM COJCHCTBHS B MPEIOCTABIICHUU CEMbE
MEIUIMHCKOMN, TICUXOJOTMYECKOM, NEAArOrMYeCKOM, FOPUANYECKON, COIMAIBHOMN MO-
MOILIK. YCJOBUSA U TOPSIAOK OKAa3aHUS COICUCTBUA B NPEIOCTABICHUU YKa3aHHOM
IIOMOIIM ONPEAEISAIOTCS 3aKOHOAATENBCTBOM Poccurickoit denepanuv 0 COUUAIbHOM
00CITyKUBaHUHU.

IIpaBa u 00s13aHHOCTH POAUTEJIEH MO BOCTIUTAHUIO
U 00pa30BaHMIO AeTeil

Haubosee BaXHBIM CpeIU POTUTEIBCKUX MIPAB SBIISETCS MPaBO PoAUTEIeld HA
Bocnutanue jaereii (ct. 63 CK P®D). [Ipuyem, kak 3akperuieHo B 1. 1 cr. 63 CK PO,
POJMTEHN HE TOJILKO UMEIOT MPaBO, HO M 00513aHbI BOCIIMTHIBATh CBOUX JieTeid. Pou-
TeNU 00s13aHBl 3a00TUTHCS O 3JI0POBBE, (PUIUUECKOM, TICHXUYECKOM, AYXOBHOM H
HPaBCTBEHHOM Pa3BUTHU CBOWX JleTed. Pomurenn MMEIOT mperMyIecTBeHHOE MPaBo

! Coserckoe cemeittoe npaso / mox pex. B.A. PscennieBa. M., 1982. C. 154.
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Ha 00y4YeHHE U BOCIIMTAaHUE CBOMX JETeW mepe] BCeMH ApYyrMMHU JuliaMu. Ponurenu
00s13aHBI O00ECTICYNTHh TOJYYCHHE NEeThbMH 001ero obpazoBanus. Pomurenn mmeror
MpaBoO BBIOOpa 00pa3oBaTeIbHON OpraHu3aiuu, GopMbl MOTyYEHHUS AeTbMU 00pa3o-
BaHUS U POpMBI UX OOYUEHHUS C YYETOM MHEHHUSA JIeTeH 70 MOITyYeHHs] UMH OCHOBHO-
ro obuiero oopazoBanus. O0s3aHHOCTh POAUTENEH 00ECIEYUTh JETIM OCHOBHOE 00-
pa3oBaHUE SBISCTCA UX OOS3aHHOCTBHIO Tepes] OOIIecTBOM (B A3TOM ee MyOJIMYHO-
NPaBOBOW XapaKTep) ¥ OJHOBPEMEHHO mepen pedeHkoM. OHHM 00s3aHBI CO3/1aTh pe-
OCHKY yCIOBHS JAJIsl OJMy4YeHHs OOpa3oBaHMsl, HE BIpPaBEe IMPEMATCTBOBATH IMOCEIe-
HHUIO 00pa30BaTEIbHOTO YUPEKICHUS.

IIpaBa u 00SI3aHHOCTH POAUTEJICH 110 3aAIIUTE NMPAaB
U UHTEPeCcoB jJeTen

Cornacho ct. 64 CK P® 3ammuTa npaB U MHTEPECOB jeTeil Bo3jiaraercs Ha
UX poauTeJieii. Poaurenu sBistoTCs 3aKOHHBIMU MPEICTABUTENSIMU CBOUX JIETEH U
BBICTYNAIOT B 3aIUTY UX IPaB U UHTEPECOB B OTHOILIEHHUSX C JIOOBIMU (PU3UYECKU-
MU U IOPUAMYECKUMU JIMIIAMH, B TOM YHUCJE B CyJax, 0€3 crnenuaibHbIX IOJIHOMO-
yuid. Pogurenn He BIpaBe NPEACTABIATh MHTEPECH CBOUX JAETEH, €CIU OPraHOM
ONIEKU W MONEYUTEIBCTBA YCTAHOBIIEHO, YTO MEXIy MHTEPECAMHU POAUTENEU U Je-
Tel UMEIOTCS IIPOTUBOPEUHs. B ciryyae pasHOrIacuii Mexay pOaUTEIsIMHA U JETbMHU
OpraH ONEKHM M MONEYMUTENbCTBA 00A3aH HAa3HAUYMTh NPEACTABUTENS AJI 3alUTh
IIPaB U UHTEPECOB JIETEU.

3amuTa NpaB U MHTEPECOB pPedeHKa JO0JI’KHA OCYLIEeCTBJIATLCH POAUTEIS-
MM WIHM JMIAMH, UX 3aMeHsiolmuMH. [1ockoIbKy HecoBepIIeHHONIEeTHHE He 00a-
JAl0T JIEeCTIOCOOHOCTHIO B TIOJTHOM 00beMe (a HEeCOBEPIIEHHOJIETHUE B BO3PACTE 10
IIECTH JIET a0COIIOTHO HEACECIIOCOOHBI), a 3HAYUT, M HE B COCTOSTHUH CaAMOCTOSITEIh-
HO 3allUTUTh CBOU IpaBa W 3akoHHbIE nHTepechl, CK PO 3akperuisier 00s3aHHOCTD
POAMTENEN MO 3aIUTE MPAaB U UHTEPECOB JETEW M, COOTBETCTBEHHO, HAJEISAET HUX
CTaTyCOM 3aKOHHBIX IIPEICTABUTENIEN CBOUX JIETEM.

B cuny npsimoro yka3zanus 3akoHa (1. 1 ct. 64 CK P®) poaurenn kak 3aKoH-
Hble NPEACTABUTEIM CBOMX JeTeil Ha/JejleHbl OJTHOMOYMAMH BBICTYNIATH B 3a-
IIMTY UX NPaB U MHTEPECOB B OTHOLIEHUAX C JIOObIMH (PU3NYECKUMH U KOPUIH-
YeCKHMH JIMIIAMH, B TOM YHCJIE B CyJax, 0e3 CIenualbHbIX MOJTHOMOYHH (TO eCTh
0e3 moBepeHHOCTH). 11 ATOr0 UM JIOCTATOYHO TPEABSIBUTH JTOKYMEHTHI, MOJITBEP-
kKnaromue (HakT MPOUCXONKIACHUS Tl OT KOHKPETHBIX POJUTENeH (CBUACTEIBCTBO
0 poxaeHuM peOeHka). VMcxons M3 3aKperuieHHOrO 3aKOHOM IMPHHIMIIA PaBEHCTBA
npaB u o0s3anHOCTel ponutenelt (ct. 61 CK P®), dhyHKIHMH 10 3amuTe nMpaB U UHTE-
pPECOB JIeTE€l MOT'YT OCYLIECTBISATHCSA KaK OTLIOM, TAK U MaTEPbIO peOEHKa, a paBHO —
MU 000MMHU OJTHOBpeMEHHO. [IpeameTom 3aliuThl SBISIOTCS MpaBa JAETel, mpeay-
CMOTPEHHBIE KaK CEMEWHBIM 3aKOHOJATENIBCTBOM, TAK U APYTUMH OTPACISIMHU 3aKO-
Ho/aTenbCTBa (IpaXkIaHCKOE, KIIHIIHOE, TPYAOBOE U Jp.). B cooTBercTBUM co cT. 21
denepanbHOro 3aKoHa oT 15 aBrycra 1996 r. Ne 114-®3 «O nopsiake Brie3aa u3 Poc-
cuiickon @enepanuu U Bbesna B Poccuiickyro denepainio» Ha pOIUTEICH BO3JI0KE-
Ha 3aIUTa [IPaB U HHTEPECOB HECOBEPIICHHOIETHUX 3a npeaenamu PO.
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IIpaBo poauTe/ieid HA 3aAIUTY POAUTEIHLCKUX MPaB

3amura poAUTENLCKUX MpaB — ATO YCTPAHEHHUE BCSIKUX MPOTUBO3AKOHHBIX
NEeHCTBUH, MEIIAIOIINX POJAUTEIISIM UCIIOIHATh CBOM 00S3aHHOCTH.

ITon HapyllleHUEM POJIUTENIBCKUX MPaB MOJIPa3yMeBaeTCs:

4 CO3JIaHME NMPENSTCTBUHN B OOIIECHUU C JETHMH;

4 YKIIOHEHHE OT aJJUMECHTHBIX 0053aTEIIbCTB;

¢ yaepkaHue AeTed 0e3 3aKOHHBIX OCHOBAHUIA;

4 OmpezieICHUE MECTa KUTENIbCTBA peOeHKa 0e3 COTIacoBaHUs CO BTOPBIM PoO-
JIUTEIIEM,;

¢ IIpoYMe 370yNOTPeOIEHUS TPaBaMHu.

O HapyllleHUU POJUTEIbCKUX MpaB TPETHUMHU JIMIIAMHU TOBOPAT B TOM cCllydae,
€CIIM TaKue JIMIA CO3JAI0T HE3aAKOHHBIE MPEMATCTBUA ISl PEATU3ALUN POJIUTEISIMA
CBOUX IpaB MO 3allUTe, BOCIUTAHUIO U 00yueHuro cBoux Jereil. K takum Hapytie-
HUSM MOKHO OTHOCHUTD CJICIYIOIINE. HACUILCTBEHHOE YIepKUBAHUE PEOEHKA KaKUM-
100 JIMIIOM MPOTUB BOJIM POJIUTEIICH; HE3aKOHHBIA OTKAa3 B MPEJAOCTABICHUN PEeOEH-
Ky 00s3aTeIbHBIX OECIUIaTHBIX 00pa30BaTENbHBIX YCIYT, OTKa3 B MPEIOCTABICHUN
peOEHKY METUIMHCKUX YCIYT WU YCIyT IICHUX0JIOTa COTPYAHUKAMH 00pa30oBaTelib-
HOT0/BOCIIUTATEIIFHOIO YUPESHKICHHUA, KOTOPOE MocelaeT peOEHOK; He3aKOHHBINA OT-
Ka3 B NPEJIOCTABJIICHUH TIpaBa MPEJACTaBIATh HHTEpEChl peOéHKa B cyne. BaxHo 1o-
HUMAaTh, YTO HACHJIBLCTBEHHOE YICP)KHMBaHHE KiIacCHHUIUPYETCs, TaKUM 00pa3oM,
BHE 3aBHUCHMOCTH OT KaT€TOPHHM JIMII, OCYIIECTBIISIIOIIMX TAKOE YACP)KUBAHUE, B TOM
grcne 6a0yiiek, JeAyIeK U MPOYUX POJCTBEHHUKOB.

K HapymieHusiM poauTeNbCKUX TIPAB CAMUMU POIUTENSIMH, cortacHo cT. 69 CK
P®, oTHOCATCS: HEBBIMOIHEHUE POJUTEISIMU CBOMX OOSI3aHHOCTEW MO BOCHUTAHMUIO,
00y4YEHHUIO U COACPKAHUIO CBOUX JIETEH; OTKa3 pojauTesel 3a0upaTh CBOUX JIETeH U3
POAWIBHOTO JIOMa UK IPYTOro MEIUIIMHCKOTO WJIM 00Pa30BaTEIBLHOTO YUPEKACHUS;
3JI0ynOTpeOSIeHNE POIUTEITLCKUMU TPaBaMH; KECTOKOe oOpalleHue ¢ JIeTbMH; CO-
BEPILICHUE POIUTEIIIMH HPECTYIUICHUS MPOTUB JKU3HHU U/WIIH 3J0POBBSI CBOUX JCTEH;
BOBJICUCHUE POJAUTEISMHU CBOUX JETEW B HE3aKOHHYIO JESATEIbHOCTH; NMPUBJICYEHUE
JCTel K ynoTpeOICHUIO PAa3IMYHBIX BEIIECTB (aJIKOrOJIs 1M HAPKOTHUKOB).

OcymecTBiIeHMEe POANTEIbCKHAX MPAB HeJAeeCOCOOHBIMM
U HECOBEPIUICHHOJIECTHUMM POIAUTEIAMH

B cootBerctBUmM co cT.62 CK P® HecoBeplieHHOJIETHHE POAUTEM HUMEIOT
npaBa Ha COBMECTHOE MPOKMBAaHUE C peOCHKOM M y4acTue B e€ro Bocmuranuu. Heco-
BEPIIICHHOJICTHUE POAUTENH, HE COCTOSINNE B Opake, B Cilydae POXIACHUS y HUX peOeH-
Ka ¥ MPH YCTAaHOBJICHUW WX MAaTEPUHCTBA W (WMJIM) OTIIOBCTBA BIIPaBE CAMOCTOSTEIBHO
OCYIIIECTBIIATH POJAUTENBCKHE TIPaBa MO JOCTIDKEHUN UMHU BO3pAcTa MIECTHAIATH JIET.
Jlo TOCTMKEHHUS HECOBEPIICHHOJICTHUMH POAMUTEISIMA BO3pAcTa IIECTHAMIATH JIET UX
peOCHKY Ha3HA4YaeTCsl OIMEKyH, KOTOPBIH OCYIIECTBISIET €r0 BOCIUTAHHE COBMECTHO
C HECOBEPIIICHHOJICTHUMH POJUTEISAMH peOeHKa. PazHormacus, BOSHHUKAIOIINE MEXKTY
ONEKyHOM peOEHKa M HECOBEPIICHHOJCTHUMH POAMTEIISIMHU, Pa3pEIIAlOTCs OPraHOM
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OTIEKH U TIOTICUUTENILCTBA. HecoBepIieHHONETHHE POAUTEM UMEIOT MpaBa MPU3HABATh
¥ OCIIapUBATh CBOE OTIIOBCTBO M MAaTEPUHCTBO HA OOIMX OCHOBAHUSX, a TAKKE UMEIOT
MpaBo TPeOOBATh MO JTOCTHKECHUHA UMK BO3pPACTa YETHIPHAIIATH JIET YCTAaHOBJICHUS OT-
IIOBCTBA B OTHOIIIEHUH CBOMX JIETEH B CYJIEOHOM TTOPSIIIKE.

Camo 1o cebec mpu3HaHHe POIMTEJISI HeleeCOCOOHBIM HE BJEYET 3a coOOM
aBTOMATUYECKOTO OTPaHUYCHHS POJAUTEIbCKUX MpaB. OaHAKO, €CTEeCTBEHHO, YTO Ta-
KO€ JIUIIO CAMOCTOSITEIbHO OCYIISCTBIIATh MX HE MOXET. AHAIIU3 COJMCPKAHUSI POIH-
TEJILCKUX TpaB (B YaCTHOCTH, MpaBa Ha BOCIUTAHHE, NPEACTABUTEIILCTBO B HHTEpE-
cax JIeTei, Ha 3alUTy JeTei) MOKa3bIBaeT, YTO /Ui MX OCYIICCTBJICHUS HEOOX01MMa
neecrocoOHOCTh. Bocmranne pebeHKa B TaKMX CIydasX OCYIICCTBIISICTCS BTOPBIM
poauTeneM, WM peOCHKY Ha3HaudaeTcs onekyH. dopMmajbHOEe OrpaHUYEeHHE POJIH-
TEIBCKUX TPaB HEJIEECIIOCOOHOTO POAUTENSI UMEET MECTO, TOJIBKO €CIIM B CHILY €Tro
TYIIEBHOTO 3a00JIeBaHUSI BO3HUKAET HEOOXOJIUMOCTh OTOOpaHust peOEHKa y TaKoro
POIUTENS B LIETISX 3AIIUTHI MHTEPECOB peOeHKA.

OrpaHuyveHue poauTEJIbCKUX NMPaB

OrpanudeHue poauTeIbLCKUX IIpaB — 3TO OTOOpaHue pedeHKa y poauTeneit 6e3
JUIICHUS UX POAUTENBCKUX IpaB. OHO TaKXKe MPOU3BOAUTCS B CYJICOHOM IOPSIIKE
[P YYACTHUH IIPOKYPOPpA U OPraHa ONEKU U MOMECUYUTEIbCTBRA.

OcHoOBaHUA.

4 ocTaBlieHHE peOeHKa C POAUTEISIMUA OMACHO JJIs peOeHKa Mo 0OCTOSITEIbCT-
BaM, KOTOPBIE HE 3aBUCAT OT POJUTEIIEH;

4 OCTaBJicHHE peO0EHKa C POAMUTENISIMU BCIEIACTBHE HUX TOBEJCHUS SIBISETCA
OTIaCHBIM ISl peOCHKa, HO HE YCTAHOBJICHBI JJOCTATOYHBIC OCHOBAHMS ISl JIMIIICHHS
poauTeNe pOUTENBCKUX IIPAB.

[Tpu >TOM poAMTENI0 MOTYT OBITH pa3penieHbl KOHTAKThI C peOCHKOM, W JIaH-
HOE OTPAHUYCHHE TAKKE MOXKET ObITh OTMEHEHO.

IlocnencrTBus:

4 POIWTENN YTPAYMBAIOT PABO Ha JIMYHOE BOCIIUTaHKME PEOCHKA, MPaBO HA JILIO-
ThI U TOCYIAPCTBEHHBIC TTOCOOMSI, yCTAHOBJICHHBIC JJIs TPaX/1aH, UMEIOITUX JICTEH;

4 OHU HE OCBOOOXXIAIOTCS OT 00SI3aHHOCTH COJIEPIKATh CBOETO PEOCHKA;

4 peOCHOK COXpaHseT MPaBO COOCTBEHHOCTH Ha JKHIJIOC IIOMEIICHUE WITH TIPABO
MIOJIb30BaHMS JKWIBIM IIOMELIEHUEM, A TAKKE COXPAHSIET UMYILIECTBEHHBIE MPaBa, OC-
HOBaHHBIC HA (paKTe POACTBA C POJAMTEIISIMU U APYTUMH POACTBCHHUKAMH,

4 B cllyyae OTpaHUYCHUS POJUTEIBbCKUX MpaB 000MX POAMTENEH peOeHOK Te-
pellaeTcsl Ha MOTNEYEHUE OpraHa OMEKU U MONECUYUTEIbCTBRA.

Cay4yau JUIIEHUS POANTEILCKUX MPAaB

Poaureny (WM OMH U3 HUX) MOTYT OBITh JIMIIIEHBI POAUTEILCKHX IIPaB, €CIIM OHU:
— YKJIOHSIFOTCSI OT BBIIOJIHEHHUS OOSI3aHHOCTEH (B TOM 4YHCIE IO YIUIaTe aju-
MEHTOB);
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— OTKa3bIBAIOTCS 0€3 YBKHUTCIBHBIX IPUYHH B3ATh CBOEr0 pPeOCHKA U3 PO-
JTUIBHOTO JI0OMa, U3 MHOM MEIUIIMHCKOM, 00pa30oBaTeIbHOM OpraHW3alliy, OpPraHu3a-
MM COLMAIBHOTO 00CITYKUBAHUS,

— 3JI0yNOTPEOISIOT POAUTEIHLCKUMU MPaBaMU;

— ’KECTOKO 00paIarTcs ¢ AeThbMHU,

— SABJSAIOTCSA OOJBHBIMU XPOHHYECKUM aJIKOTOJIM3MOM HJIM HApKOMaHHEH;

— COBEPIIWJIA YMBIIUICHHOE MPECTYIJICHUE MIPOTHUB KU3HU WJIX 3J0POBbS CBO-
UX JIeTeH, IPYroro poauTess, cynpyra (B TOM YHCIE HE SBJSIONICTOCS POIUTEIIEM
JeTeit) TM0O0 MPOTUB KU3HU WK 3I0POBbS HHOTO YJICHA CEMbH.

Cornacuo ct. 70 CK PO numieHne poauTenbCKUX IMpaB MPOU3BOJIUTCS B CY-
NeOHOM TOPSJIKE IO 3asBJICHUIO OJHOTO M3 POAUTEICH WIIM JIMI], UX 3aMCHSIOIINX,
3a4BJICHUIO ITPOKYPOpA, a TAKKE MO 3asBJICHUSM OPraHOB ONEKH W MONEYUTEIHCTBA,
KOMUCCHH 10 JIeJiaM HECOBEPILICHHOJIETHUX, OpraHUu3alui JJIsl IETEN-CUPOT U JETEH,
ocTaBIIMXCs 0€3 morneueHus: poautenei. Jlena o IUIIEHUN POIUTENbCKUX IpaB pac-
CMATPUBAIOTCS C YYaCTUEM IIPOKYpPOpPa U OpraHa ONEKHU U MOMEUYUTEIBCTBA.

IMocaeacrBus JuieHus POAUTEC/ILCKHUX IIPpaB

— IToTeps Bcex mpaB, OCHOBaHHBIX Ha (haKTe POJCTBA C peOCHKOM, B TOM YHUCIIC
IpaBa Ha MOJyYEHHUE OT HETO COJCpXKaHMs, a TAaK)Ke MpaBa Ha JIbFOTHl H TOCYAapCT-
BEHHBIC ITOCOOMS, YCTAaHOBJICHHBIC JJIS TPaX/1aH, UMCIOIINX JICTCH;

— JINIIICHHE TIPaB HEe OCBOOOXKIAET POAMTENCH OT 00S3aHHOCTH COJIEPIKATh CBO-
ero peOeHka,

— HEBO3MOXXHOCTh TIepe/aTh peOeHKa JPYyroMy POJUTENIO, WIM B CIydae JIH-
IICHHUST POJUTEIIBCKUX TPaB 000MX POJIUTENIeH peOCHOK TepeacTcs Ha IOMCUYCHHE
OpraHa OIeKH M IMOICUYUTEIbCTRA.

BoccraHoBiieHre B pOJUTEILCKUX MpaBaxX OCYIIECTBIIACTCS B CYA€OHOM MOPSI/I-
KE T10 3asIBJICHUIO POIMTEIIS, JIUIICHHOTO POAMUTEIILCKUX TIPaB, IMPH ITOM Jelia O BOC-
CTaHOBJICHUU B POJUTEIBCKHX MPaBaX PacCMaTPUBAIOTCS C YYaCTHEM OpraHa OIEKH
¥ MTOTICYHUTEIILCTBA, & TAKKE MPOKYPOpa.
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TEMA 6. MTPABA HECOBEPLUEHHONETHUX OETEX

JInuHbIE MpaBa HECOBEPILICHHOJICTHUX JAeTel

K nu4aHBIM TpaBaM HECOBEPIIICHHOJETHUX JIETEH OTHOCSTCS:

4 [IPaBO KUTh U BOCHHUTHIBaThCs B ceMbe (CT. 54 CK PD);

4 TIPaBo Ha OOIICHUE C POAUTEIISIMH U APYTUMH poacTBeHHKMKamH (cT. 55 CK PD);

¢ npaBo Ha 3amuTty (ct. 56 CK P®D);

4 1paBo BeIpaxkath cBoe MHeHHE (cT. 57 CK PD);

¢ 1paBo Ha uMs, oTyecTBO U hamuiuio (ct. 58 CK PD).

C mpaBOM HECOBEPILIEHHOJIETHUX JETeH J>KUTh U BOCIHTHIBATHCS B CEMbBE
HEPa3pbIBHO CBA3aHO U 3akperuieHHoe CT. 95 CK PD npaso demeii na obwenue c
oboumMu pooumensimu, 0eoyuwKou, badbyuKou, bpamvsamu, ceCmpamu u Opy2umu poo-
CMBEHHUKAMU, 9TO CO37aeT He0OXOUMbIEe IPEANOCHUIKU ISl TOJTHOIEHHOTO BOCIIH-
TaHUs U 00pa30BaAHMS IETEH.

IIpaso pebenka na obwenue co ceoUMU POOUMENIMU U OPYSUMU POOCNEEHHU-
Kamu 6 skcmpemanvhou cumyayuu (3a7epikaHue, apecT, 3aKIIOUCHHE TOJ CTPAXKY
M JIp.) C yY4ETOM OCOOCHHOCTEH €ro OCYIICCTBICHHS W BaXKHOCTH JJisi peOCHKa OT-
nenbHO BeIeseHo B 1. 2 ¢T. 55 CK PO.

CeMeiliHBII KOJIEKC HE TOJIBKO HajenseT peOeHKa COOTBETCTBYIONIMMH TIpaBa-
MU, HO U YCIAHABIUBAEN HAOEdCHble eapanmuu ux ocywecmenenus. OIHON U3 Ta-
KUX TapaHTHIl SBISETCS 3aKpelUieHHue mpaBa peOCeHKa Ha 3allUTy CBOMX IMpaB U 3a-
KOHHBIX UHTEpecoB B cT. 56 CK PD.

B cootBercTBUM co cT. 8 KoHBeHIIMM O TpaBax peOCHKA KaxicObwlll pebeHoK
UMeem Npaso HA COXpaHeuue C8oel UHOUBUOYANbHOCMU, BKIIOYASL 2PANCOAHCMBO,
ums u cemetinvie ceazu. [lpaBo pebenka Ha nms 3akperieHo B ¢T. 58 CK P®. IIpaso
pebeHKa Ha UMsl, BKITIOUYAIOIIee COOCTBEHHO UMsl, (PaMUITUIO M OTYECTBO, MOSBIISICTCS
y peOeHKa ¢ MOMEHTa POXKICHUSI OJTHOBPEMEHHO C MPAaBOM Ha MPUOOpPETEHUE TpaXk-
nanctBa. B coorBercTtBum C 1. 2 cT. 58 CK P® nms pebeHKy maeTcst o COTIaeHUTo
ponureneit. CK PO nomyckaeT n3smMeHeHUs] UMeHU u (haMmiiu peOeHKY/oM.

NmymecTBeHHbIE MPaBa HECOBEPIIEHHOJIETHUX JeTel

Crarps 60 CK PD nanenser peOeHKa CleIyOIMMI UMYIIIECTBEHHBIMH IIPAaBaMU:

a) NpasoM HA NOJYYEHUE COOEPHCAHUSL OM CBOUX pooumenell U Opyeux YieHo8
cemobu (TO €CTh COBEPIICHHOJIETHUX TPYIOCHOCOOHBIX OpaTheB M CeCTep, MCAYIIKH,
0a0yIIKK) — TOPSIOK U pa3Mep MPEAOCTABICHUS COICPIKAHUS PEOCHKY POAUTEISIMU
U JIpyruMu wieHamu cembu omnpeaensdtorcs pasa. V CK PO «AnumenTtHbie 00s3a-
TeNbCTBA WieHOB ceMbu» (cT. 80—84, 86, 93-94 CK P®). Uro kacaeTcs pa3IndHbIX
JEHEKHBIX CYMM, MPUUYUTAIOIUXCS pEOSHKY, TO MPaBO COOCTBEHHOCTH Ha HUX IpH-
3HaeTcs 3a pedenkom. CormacHo 1. 2 ¢1. 60 CK P® 3T cpenctBa nocrymnarmT B pac-
HOPSDKEHUE POIAMTENICH WITH JIHII, UX 3aMEHSIONMX (YCBIHOBHTEIH, OTICKYHBI, IIOTICYH-
TEIU, IIPUEMHBIC POIUTEIH), U JOJDKHBI PACXOJ0BATHCS UIMU Ha COJCpIKaHKEe, BOCIIH-
TaHUE U 00pazoBaHUE peOCHKA. DTO AJJMMEHThI, IEHCUH U OCo0us;
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0) npasom cobcmeenHoCmu Ha NOIYUEHHBIE UM 00XOO0bl, UMYUECTB0, NOTYYEeH-
Hoe UM 8 0ap Ulu 8 nopsoKe HACIe008aHUs, U HA Jboe Opyeoe UMYywecmeo, npuoo-
pemenHoe Ha cpedcmea pebeHnka. PeOSHOK MOXET MMETh Ha TpaBe COOCTBEHHOCTH
11000€ UMYIIECTBO, 32 UCKIIOUYEHUEM OTAEIbHBIX BHJOB MMYIIECTBA, KOTOPOE B CO-
OTBETCTBHH C 3aKOHOM HE MOXET MpHHaIexath rpaxaanaM (ct. 213 'K P®). Oro
HE TOJIBKO UMYIIECTBO, MOJYICHHOE UM B Jap WIH B TOPSAKE HACIEAOBaHUS, HO U
A0X0/bI (3apaGoToK), MOJYUYCHHBIC UM, a TaK)Ke MMYIIECTBO, MPUOOPETEHHOE HA
cpencTBa pedenka. CyMMbI TIOJTYYCHHBIX POAUTEISIMU (JIMIIAMHU, UX 3aMCHSFOIIIUMHU)
AJIMMEHTOB, TICHCUW U TIOCOOM TaKXkKe SIBIIIOTCS COOCTBEHHOCThIO pebeHKa. PebeHoK
MOXET CTaThb COOCTBEHHMKOM HMYIIECTBA W 1O JIPYyTMM OCHOBaHHWsM. Hampumep, B
pe3ysbTare MpUBaTH3AIMU KWIOTo rnomenieHus. [IpaBa pebeHka Mo pactopsiKEHHIO
NPUHAIJISKAIIMM €My Ha TpaBe COOCTBEHHOCTH MMYIIECTBOM ONPEACISIOTCS Tpax-
JAHCKUM 3aKOHOJIATENIbCTBOM U 3aBUCAT OT 00bEeMa €ro rpakIaHCKO# JeecrnocoOHo-
cte (cT. 26 u 28 'K PD);

B) Npasom 81adembs U Noib308AMbCs UMYWECEOM pooumeneli npu coemecm-
HoM ¢ Humu npoodicusanuy (TI0 B3aMMHOMY COTJIACHIO peOCHKa U poxuTelei). B memnsax
3aIUThl UMYIIECTBEHHBIX MIPAaB HECOBEPIICHHOIECTHUX W MPEIYNPEKICHUS BO3MOXK-
HBIX 3JI0YMOTPEOICHUH CO CTOPOHBI poauTened (uil, ux 3ameHstommux) m. 4 cr. 37
'K P® mpemycmoTpeHo, uTo poautenu (JIMIa, UX 3aMCHSIONIUE) HE BIIPaBE COBEP-
IaTh CHIEJKH CO CBOMMH HECOBEPIUICHHOJICTHUMHU JACTbMH, 32 UCKIIOUEHUEM Tepe/ia-
YU UM MMYIIECTBA B KAYECTBE Japa WIK B 0€3B03ME3HOE MOJIb30BAHUE. ITO OTPaHU-
YCHHE PACTIPOCTPAHSACTCS U Ha ONM3KUX POJCTBEHHUKOB POAUTEICH.

BriepBbie B ceMEHOM MpaBe 3aKOHOAATEIHHO 3aKpEIICH MPUHIMI Pa3/ieib-
HOCTH MMYIIeCTBAa PoaUTesIel M JAeTeil, TO ecThb peOCHOK HE MMEET IpaBa COOCT-
BEHHOCTH HAa MUMYULIECTBO POJUTENIEH, a POAUTEIN HE UMEIOT MpaBa COOCTBEHHOCTHU
Ha umyIiiecTBo pederka (1. 4 ct. 60 CK P®). Tem He MeHee AeTH M POIUTEIH, MPO-
’KHBAIOIIIE COBMECTHO, MOTYT BIIQJIETh U MOJB30BATHCS UMYIIECTBOM APYT JApyTa Mo
B3aMHOMY COTJIACHIO.
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TEMA 7. ANIMMEHTHBIE OBA3ATEJIbCTBA:
NOHATUE, BUAbI

ANMMEHTBI — CPEJICTBA Ha COJIEPKaHNE, KOTOPBIE B MPEYCMOTPEHHBIX 3aKOHOM
CIIy4asiX OJTHU YJIEHBI CEMbU 0053aHbI YIIAUMBATh B MOJIb3Y APYTUX €€ YICHOB.

AJMMEHTHI YIIJIaUUBAIOTCS

— o pemenuio cyaa (rr. 13-15, 17 CK P®);

— 110 corfameHuio cropoH (ri1. 16, 17 CK P®D).

AJMMEHTBI — Pa3HOBUIHOCTH COACPKAHMUS.

AJMMeHTHOE 0053aTeIbCTBO — CEMEMHOE MPAaBOOTHOIICHKE, B CHILy KOTOPOTO
OJIHM YJIEHBI CEMbU O0053aHbI MPEJOCTABUTH COAEpP)KAHUE IPYTUM €€ WICHaM, a Io-
CJIEIHHUE BIpPABE €ro TpeOOBaTh.

[IpaBooTHOIIEHNE BO3HUKAET HA OCHOBE CJIEIYIOLIUX IOPUANYECKUX (DAKTOB!

— HAJIMYME MEXAY CYObEKTaMU CEMENHBIX OTHOILICHUN;

— HaJIMYMe HEOOXOJUMBIX YCJIOBHM, YCTAaHOBJICHHBIX COIJIAIIEHUEM CTOPOH
WU 3aKOHOM (HarpuMep, HECOBEPILICHHOJIETHE, HYKIAeMOCTh, HETPYIOCIIOCOOHOCTh
HOJIy4aTessi aTMIMEHTOB);

— HaJIM4Me COTJIAIlIEHHUs WM PeIleHus cy1a 00 yIjiaTe aJuMEeHTOB.

Cooeporcanue npasoomuouienus. OOA3aHHOCTH IUIATENbIIMKA AJTUMEHTOB IO
UX YILIATEe ¥ MPaBO MOJIyYaTelis aATMMEHTOB Ha UX MOJTYYEHUE.

Xapaxmepucmuka arumMeHmuo2o npagoomHOULeHUST

— CTPOTO JIUYHBINA XapakTep 00s3aTeIbCTBa (HEBO3MOXKHO MepeiaTh MPaBO WU
00s3anHOCTH (cT. 383 'K PD); nmpaBo u 003aHHOCTh HE MEPEXOAT IO HACIICACTBY
(ct. 1112 TK P®D));

— UMYILIECTBEHHOE TPaBOOTHOLIEHHUE;

— JUTAIIUACS XapaKTep;

— TpeboBaHue 00 ATMMEHTAX HE MOXeET OBITh IipemMeToM 3aora (ct. 336 ['K PD);

— CYMMBI aJJUMEHTHBIX IJIaTEXEN HE MOT'YT ObITh 3aYTEHBI [10 BCTPEUHOMY Tpe-
ooBanuto noimxHuKa (cT. 411 'K PD);

— aJMMEHTHI HE MOJIekKaT Hajaoroobaoxenuto (. 5 cr. 217 Hamgorosoro ko-
nekca PD).

— aJTMMEHTHOE 0053aTeNIbcTBO 0e3B03Me3THO (IUIATEBbINNUK HE TOIyYaeT KOM-
MICHCAIIUU WM HHOTO BCTPEYHOTO MPEAOCTABIICHUS).

Buowl anumenmuvix obs3amenscms:

B CK P® 1o cyObeKTHOMY COCTaBY BBIEJIEHO TPHU IPYIIIbI A TAMEHTHBIX 005-
3aTEJIbCTB!

— aJIMMEHTHBIE 00s3aTenbcTBa poauteiek u aerei (ria. 13 CK PO);

— aJIMMEHTHBIC 0053aTeNILCTBA CYNPYroB U ObIBIIKMX cynpyroB (r1. 14 CK P®);

— aJIMMEHTHBIC 00513aTeNIbCTBA IPyrux wWieHoB ceMbH (1. 15 CK PO).

[lepBble 1Ba BHIAa aTMMEHTHBIX 0053aTENIbCTB COCTABIISIOT MEPBYIO OYEpEdb
aNMMEHTHBIX 00s3aTenbeTB. TpeTtuil BU oOpa3zyeT BTOPYIO OuYepe/b aJuMEHTHBIX
o0s3aTenbeTB. [lepBoHavanbHO Bo3saraeTcss 00sS3aHHOCTD MO YIJIaTe aJJUMEHTOB Ha
cyOBEeKTOB mepBOil ouepenu. B ciyuae ecnm cyObEKTOB MEPBOI OYEpear HET WIIH
C HUX HEBO3MOKHO B3bICKATh AJIMMEHTHI, TO MPUBJIEKAIOTCS K yIUIaTe aTUMEHTOB
CyOBEKTBI BTOPOW OUYEPEIH.

106



AJIMMEHTHBIE 00513aTeILCTBA POAUTEICH U 1eTeH

Obsi3annocmsb  pooumeneil. N0  COOEPAHCAHUIO HECOBEPULCHHOJICMHUX Oemell
(ct. 80 CK P®) BO3HMKACT HE3aBUCHMO OT TOTO, SIBJISIFOTCS JIM POJUTEIIN TPYIOCIIO-
COOHBIMH WJIM HETPYJOCIIOCOOHBIMH, JEECIIOCOOHBIMH WJIM HEIEECTIOCOOHBIMH, CO-
BEPIICHHOJETHUMH MJIM HECOBEPIIEHHOJIETHUMH.

KOpunnyeckue GpakTbl, KOTOPHIE SBISIOTCS OCHOBAHUSIMU BOSHUKHOBEHHUS 005-
3aHHOCTHU:

— HAJIMYWE MEXIY POJIUTEISAMHU U IETHhbMHU POJACTBEHHOU CBSI3H;

— HECOBEpIIICHHOJIeTHE JeTel (MCKII0YCHHE — IPHOOpETEHNUE HECOBEPIICHHO-
JICTHUMU JIETBMH TOJTHOW TPaKIAHCKON JAEECIIOCOOHOCTH — SMAHCHIIAIMS WIIA BCTY-
TUIeHUE B OpaK);

— COTJIAIICHUE CTOPOH WJIM PelIeHue Cy1a 00 yIuiaTe aTiMeHTOB.

[To cormameHuto CTOpPOH OOS3aHHOE JIMIIO BIPABE BHITIIAYMBATH ATTMMEHTHI
Y TIPA OTCYTCTBUH MUCHbMEHHOTO COTJIAIICHHUSI.

CriocoObl B3bICKaHHSI aJTAMEHTOB Ha HECOBEPIICHHOJICTHUX JCTCH B Cy1e0HOM
HOpsIKE:

— B BUJIC ©XKEMECSYHBIX BBIIIAT B JIOJIAX K 3apaboTKy W (MJIM) HHOMY JOXO/IY
mwiarenbinyka (. 1 ct. 81 CK PD);

— B BHJIC ©KEMECSIUYHBIX BBITUIAT B TBEPIOH AeHEe)HOU cymme (cT. 83 CK PD);

— COYETaHUE JOJIEN U TBEPAOU IEHEKHOU CYMMBI.

B3zvickanue anumenmog 8 oonegom coomuowsenuu. 110 n01eBOMy HTpPUHLHUITY
AMMEHTHI B3LICKUBAIOTCS B CIICAYIONINX pa3Mepax:

— Ha OJIHOTO peOEHKa — OJIHA YETBEPTh,

— Ha JBYX JIETEN — OJHA TPETH,

— Ha Tpex u OoJiee neTel — MojJoBUHA 3apaboTKa U (WJIM) HHOTO J0XO0/a POIH-
TEJIEH.

Pa3mep »TuX mojeit MOXET OBITh YMECHBIICH WM YBEIUYCH CYJIOM C y4E€TOM
MaTepUaIbHOTO WM CEMEHWHOTO TOJOXKEHHUS CTOPOH WM WHBIX 3aCITyKHBAIOIIIX
BHUMAaHUS OOCTOSITEITHCTB.

[Toctanosnenue [IpaButenscrBa PO ot 18.07.1996 Ne 841 (pen. ot 09.04.2015)
«O mepevyHe BUAOB 3apabOTHOM IJIAThl U MHOTO JI0XOJa, U3 KOTOPBIX MPOU3BOJAUTCS
yIep KaHue aJJMMEHTOB Ha HECOBEPIIICHHOJIETHUX JIETEH». YUETY MOJICKUT HE TOIHKO
oduimanpHas 3apadoTHAs IJIaTa Mo TPYJOBOMY JIOTOBOPY, HO M BO3HATPAXKICHUS TI0
IPaKIAHCKO-TIPABOBOMY JIOTOBOPY, @ TAKKE P APYTUX TOXOIOB.

Obs3anHOCMb pooumeneil no COOepAHCAHUI0 HeMpPYOOCHOCOOHBIX COBEPULEHHO-
nemuux demeti (. 1 ct. 85 CK P®) Bo3HUMKaeT, ecii IeTH HETPYIAOCIIOCOOHBI U HYX-
JTAFOTCSI B TIOMOIIIH.

HetpyaocnocoOHOCTh cBsizaHa ¢ 3a001€BaHUEM, MOBJICKIIUM UHBATUHOCTD.

Hy>xmaemocTh — cuTyarusi, KOrjJa OHH CaMOCTOSITEIILHO HE B COCTOSIHUHM o0Oec-
NIEYNTh CBOE CYIICCTBOBAHWE, a OKa3blBaeMas IOCYJapCTBEHHAs MOMOIIb SBIISICTCS
HEeJIO0CTAaTOUYHOM.

— ITo cormamenwuto (m. 1 ct. 85 CK P®D);
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— OIIPENENAETCA CYIOM B TBEPIOU JIEHEKHOM CyMMeE, MOJICKAIIEH YIUIaTe
€KEMECSIHO, UCXOSI U3 MAaTEPUATLHOTO W CEMEHHOTO TMOJIOXKEHUS U JPYTUX 3aCITy-
KUBAIOIINX BHUMaHUsI HHTEpecoB cTOpoH (1. 2 cT. 85 CK PD).

Yuacmue pooumeneii 6 dononnumenbhvix pacxooax Ha oemeli — Pa3HOBUI-
HOCTh QJTMMEHTHBIX TUTATEXKEH.

OcHOBaHUE: UCKITIOYUTEIbHBIE 00CTOATENHCTBA, K KOTOPHIM OTHOCSTCS TSKe-
nast 60J€3Hb, YBeUbe, HEOOXOJUMOCTh OIUIATHI TIOCTOPOHHETO YXOJa, PacXobl Ha
JICYCHHE U .

Cyn MokeT 00s13aTh BBHIILUIATUTH ATMMEHTHI KaK B CYET (DAKTHUECKH MOHECCH-
HBIX PAcXOJOB, TaK M B CUET OYIyIINX PACXOIOB.

Ob6s3aHHOCMb  COBEPUIEHHONEMHUX Oemell N0 CO0epHCAHUI0 pooumeliell
(4. 3 cr. 38 Koncrurymuu, cr. 87 CK P®). Bonpoc 0 Hy»1aeMOCTH POJHUTEICH B T0-
JTYYCHUH MaTepHAbHOW IMOMOIM OT CBOHMX COBEPIICHHOJETHUX JIETEH perraercs
B KOKJIOM KOHKpPETHOM ciy4ae. [Ipu paccMOTpeHHMHM MCKa O B3BICKAHUU AJIMMEHTOB
Ha COoZepXaHUE HETPYIOCIOCOOHBIX, HYKIAIOMINXCS B IIOMOIIN POAUTEIICH MpHBIIe-
KalOTCsl BCE JICTH HE3aBUCHMO OT TOTO, K OJJTHOMY, HECKOJIBKUM HJTH KO BCEM IPEIbSIB-
JICHO TaKoe TpeboBaHUE.

Cornamenue 00 yriaTe aJlMMEHTOB 3aKIIFOYACTCS KaXIbIM U3 COBEPIICHHO-
JIETHUX JIETEN C KAXKIBIM U3 POJAUTEIICH.

Jluya, obsa3annvle yniauueams aniumenmsi, — TPyI0CTIOCOOHBIE COBEPIICHHO-
JICTHUE JICTH.

Juya, umerowue npaso Ha NOLyYeHue ATUMeHmos, — HeTPyIOCTIOCOOHbIE HYXK-
JAIOITUECS B TIOMOIIU POJIUTEIH.

Pa3mep alMMEeHTOB, B3BICKUBAEMBIX C KaXKJIOTO U3 JACTCH, ONPEACIISICTCS CYI0M
B KaXXJIOM KOHKPETHOM CJIy4ae C y4eTOM MAaTe€pUaIbHOTO U CEMEUHOTO MOJIOKECHUS
poIUTENCH M IeTe W JPYTUX 3aCiIyKUBAIOIINX BHUMAaHHS 00CTOSATENBbCTB. Onpene-
JIE€TCS B TBEPAOU NIEHEKHOU CyMME, TTOJIEIKAILEH BBIIUIATE €KEMECIYHO.

Yuacmue cosepwennonemuux oemetl 8 OONOJHUMENbHBIX PACX00AX HA POOU-
meneti (ct. 88 CK P®): Heobs3aTenbHO, YTOOBI I€TH OBLTH TPY0CIIOCOOHBIMH.

OcHoBaHwus:

— HETPYAOCTIOCOOHOCTh POJUTENECH;

— OTCYTCTBHUE 3a00THl COBEPIICHHOJETHUX JIETeH O HETPYIOCIMOCOOHBIX PO-
TUTEIAX;

— HaJIMYMe HUCKIIFOUUTEIIBHBIX OOCTOATENBCTB (TsDKenas OOJe3Hb POAUTEI,
yBeYbe, HEOOXOJUMOCTD OIUIATHI TIOCTOPOHHETO YX0J1a U JIp.).

AJIMIMEHTHBIE 00513aTeJILCTBA CYNIPYIOB
U OBIBIIMX CYIIPYIOB

Anumenmmuwie ooszamenvcmea cynpyzoe (cr. 89 CK P®). Cynpyru o0s3aHbI
MaTepHualbHO MOAAEPKUBATH JPYT ApYTra.

Bo3MoxHO 3akioueHue cornameHus o0 yriaTe alluMEeHTOB, B KOTOPOM OIlpe-
JCIISIOTCS TOPSAI0K U GopMbl MaTepuanbHOi noaaepxku (ct. 100 CK P®). Takoe
COTJIAIICHUE MOXET OBITh YacThio OpadHoro jorosopa (m. 2 cr. 42 CK P®D).
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B cinydyae oTkaza oT TakoW MOAAEPKKH M MPHU OTCYTCTBUU COTJIAIIEHUS OO0
yIulaTe aJTMMEHTOB MPaBO TPEOOBATH MPEIOCTABICHHS ATMMEHTOB B CYJIeOHOM IIO-
pSAIKE UMEIOT:

— HETPYAOCTIOCOOHBIN HYKJIAIOIIHICS CYIPYT;

— ’KeHa B MepHuoj; OEpeMEHHOCTH U B T€UCHHE 3 JIET CO AHS POXKACHHUS OOIIEro
peOeHKa (HETpyA0CIOCOOHOCTh U HYK/1aeMOCTh He TPeOyIOTCS);

— HYXXJAIOIIUNACS CYNpPYTr, OCYLIECTBISIOMIMNA YXOJ 3a OOMMM peOEeHKOM-
WHBAJIUAOM JI0 JOCTIKEeHUSI UM 18 et uinu 3a o0umM peOeHKOM-UHBAIUIOM C JeT-
ctBa | rpynmbl (HETPYA0CTIOCOOHOCTh HE YUUTHIBACTCS).

TpeboBanus MpaBOMEPHBI, €CIIA CYNPYTU COCTOST B 3apETUCTPUPOBAHHOM Opa-
K€, a TAKXKE €CITU CYNpyTr-OTBETYUK 00JIaJaeT HEOOXOJUMBIMU CPEJCTBAMH JJIs OKa3a-
HUSI MaT€PUAILHOM MOMOIIU IPYTOMY CYNPyTy. YUUTHIBACTCS HAXOXKJICHUE HA VKIIH-
BEHHUH CYIpyTa Apyrux Juil (mereit ot npyroro Opaka, pomuteneit u ap.) (Marepuaiib-
HOE U ceMelHoe TosiokeHne). HeTpymocrmocoOHOCTh IIaTebIIuKa He yIUThIBACTCS.

HeTpynocnocoOHOCTh — cynpyT JOCTUT TICHCHOHHOTO Bo3pacta (MyXYHWHBI —
60 net, sxeHmHbI — 55 net) wm sisercs waBamuaoM |, I, [ rpymm.

HyxnaemocTpb onpenensieTcsi B KaKJ10M KOHKPETHOM CIIy4ae IyTeM COIMOCTaB-
JI€HUsI JOXOJ0B U HEOOXOAMMBIX MOTPEOHOCTEN. YUUTHIBAETCA HAXO0XKJICHUE HA WXK-
JMBCHUM CYNpyTra UHBIX JUI (poauTeneld u Jp.). MoxeT ObITh KakK MOJIHOE OTCYTCT-
BUE JICHE)KHBIX CPEJCTB, TaK U SIBHASI UX HEIOCTATOYHOCTb.

Anumenmnuole ooszamenvcmea oviemux cynpyzos (cr. 90 CK P®). IIpaBo Ha
MOJIy4eHHE AJIMMEHTOB B CYZ€OHOM MOPSIIKE OT OBIBIIETO CYIIPYra UMEIOT:

— OBbIBIIIAs JK€HA B MepUO]i OEPEMEHHOCTH U B TeUEHHUE 3 JIET CO JAHS POKIACHUS
ob1iero pebeHka;

— HYXJArOIUiicss ObIBIININ CYNPYT, OCYIIECTBISIONINN yX0/ 3a 00muM pebeH-
KOM-MHBAJIUIOM JIO JAOCTIOKCHHUS MM 18 jieT uiu 3a o0mmuM peOeHKOM-HHBATUIOM
¢ aerctBa | rpynmsr;

— HETPYIOCTOCOOHBINM HYyXAarouuics ObBIM cynpyr. Herpymocmoco06-
HOCTbh — JOCTHKE€HUE MEHCUOHHOI0 Bo3pacta win uHBaauaHoctsh |, |, Il rpynm;
JOJIKHA BO3HUKHYTH JO PAcTOp>KEHHs Opaka WM B T€YEHUE roja ¢ MOMEHTa pac-
Top>keHUs1 Opaka. [[pUuurHbI MHBAIMIHOCTH 3HAYEHUSI HE UMEIOT;

— HY>KJAIOIUicA OBIBIIMKA Cynpyr, JOCTUTIUMN TNEHCMOHHOIO BO3pacTa He
no3JHee YeM 4epes S jer ¢ MoMeHTa pacTopxkenus Opaka. [Ipu ycnoBuu, uto cymnpy-
M COCTOSUIM B Opake JJIMTEIbHOE BpeMs. 3allluTa WHTEPECOB CYIpPYra, KOTOPBIH
B MIEpHOJT Opaka 3aHUMAJICA BEJCHHMEM JIOMAIITHETO XO3SHCTBA M MO 3TOM MPHUYMUHE
UMeeT HEOOJBIION TPYJOBOM CTa)X, CKa3bIBAIOIIMKICSA Ha TPYAOBOM IMeHCHH. Jlmu-
TEIHHOCTh Opaka paccMaTpUBAaeTCS B KaXJIOM KOHKPETHOM CIIy4ae, YUHTHIBACTCS
BO3pACT CYMPYTOB, B KAKOM 10 CUeTy Opake KaKIIbIii U3 HUX COCTOUT H T.]I.

BbeiBIMii cynpyr, umerouinii nmpaBo TpeOOBaTh yIUIaThl AJIMMEHTOB, JOJKEH
OBITh HYXXITAIOIIUMCS B MaTEPHAIHLHOW IMOMOIIM (32 MCKIIFOUCHUEM OBIBIICH YKEHBI
B TIepro]] OEPEeMEHHOCTH H B T€UEHHE 3 JIET MTOCIIE POXKACHHUS O0IIEro peOeHKa).

[IpaBo TpeOoBaTh aJTMMEHTHI BO3HHUKAET, TOJBKO €CIU CYNpPYr-IUIATEIbIINK
o0nagaeT HEOOXOUMBIMU CPEJICTBAMH. DTO 03HAYAET, UTO MOCIIE YIUIaThl AJIUMEHTOB
KakK OBIBILIEMY CYIPYTY, TaK M JIPYTUM JMIAM Y HEro JOJDKHBI OCTaThCsA CpEAcTBa
K COOCTBEHHOMY CYIIECTBOBAHMUIO.
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AnMMeHTHbIE 00s3aTeNbCTBA OBIBIIUX CYNPYTOB MOTYT PEryJUpOBaThCS CO-
rinamrenueM (1. 2 ct. 90 CK P®). IIpumensitores Hopmbl ct. 100 CK PO.

[To anuMEHTHOMY COIJIALIEHUIO MOKET ObITh IMPEIyCMOTPEHA BbIIUIATA aJH-
MEHTOB OBIBILIEMY CYNIPYTY U 0€3 HAJIM4YMsl OCHOBAaHUM, YKa3aHHBIX B 3aKOHE.

CK P® ne ycranaBnuBaeT CpOK UCKOBOM JIaBHOCTHU MO TpeOOBaHUsAM 00 yriia-
T€ ATMMEHTOB CYIIpyraM U OBIBILIUM CyIpyram.

Cr. 92 CK PO

OO0s13aHHOCTB CyNpyra o COJEPKaHUI0 APYroro Cymnpyra MOXeT ObITb OT-
MEHEHA WJIM OIPAHUYEHA CPOKOM. JTO MPaBO cyl1a. BO3MOXKHO B CIEIyIOMMX CIy-
qasx:

— HETPYI0CIIOCOOHOCTh HYKJAIOLIErocsl Cynpyra HacTyluiIa BCIEACTBHUE 3J10-
yHOTPEOJICHUs] COUPTHBIMUA HANMTKAaMU, HAPKOTUYECKUMHU CPEICTBAMHU HIIM COBEp-
IIEHUS] UM YMBILUIEHHOTO NPECTYIUICHHUS;

— HEMPOJOJKUTENBHOCTD MPEOBbIBAaHUS CYNIPYTOB B Opake;

— HEJIOCTOMHOE MOBEAEHUE CYIpPYra, KOTOPhIM TpeOyeT yImiaThl aJluMEHTOB
(mpeHeOpeXUTENbHOE OTHOIICHUE, TPYOOCTh, 37I0YMOTPEOIEHUEe CIIMPTHBIMUA HATIIHT-
KaMu | JIp.).

AJIMMEeHTHbIe 00513aTeJIbCTBA APYIUX YJIC€HOB CEMbU

K ocHOBaHWSM BO3HMKHOBEHHS aJMMEHTHBIX 0053aTEIBCTB MEXKIY JIPYyTHMHU
YJIICHAMH CEMbH OTHOCSITCS TAKHE FOPUINYECKHUE (PAKTHI, KaK:

— POJCTBEHHAS CBS3b; OTHOIICHHS CBOMCTBA; OTHOIIEHUS IO COACPKAHUIO
¥ BOCIIUTAHHUIO B MPOIIIOM JIMIIA, O0S3aHHOTO YIJIaYMBATh aJTUMEHTHI (OTYHM, Ma-
yexa, macelHOK, naguepuiia — ct. 97 CK P®d); oTHOIICHHUS MO BOCHUTAHHUIO M CO-
JICPIKAHUIO B IPOIUIOM ILIATEIbIIMKA ATMMEHTOB ((paKTHUECKHE BOCIHUTATCIH U
BocnuTaHHUKH — cT. 96 CK P®D);

— HAJIWYWC MPEAYCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIICHUEM CTOPOH YCIIOBUU
(Hy’X1a€MOCTb; HETPYA0CIOCOOHOCTh B3bICKATEIISI; OTCYTCTBUE BO3MOXKHOCTH IIOJIY-
YUTH COJCPKAHUE OT POAUTENICH, METeH, CyNpyTroB; HAINYNE y TUTATEIbITUKA HEOO-
XOJUMBIX CPECTB JIJIS BBIILJIATHI AJIMMEHTOB).

Obs3anHOCMU Bpamves u cecmep no COOEPAHCAHUIO CBOUX HECOBEPUICHHOJIeMHUX
U HempyoocnocooHvlx coseputennonremuux opamoes u cecmep (cr. 93 CK PD)

Jluna, nMeronye mpaBo Ha coaep KaHue:

— HECOBEPIIIEHHOJICTHUE OpaThs U CECTPHI,

— HETPYyI0CnocoOHble (IIEHCHOHHBIN BO3PACT, MHBAIHUIHOCTH) COBEPIICHHO-
JeTHUE OpaThs U CECTPHI.

Jlunia, o0s3aHHBIC yIUTAYMBATh AJIMMEHTBI, — TPYAOCIIOCOOHBIE COBEPIICHHO-
JeTHUE OpaThs U CECTPHI, 00IaTAFOIITNE HEOOXOUMBIMHU JIJISI TOTO CPEICTBAMH.

YcnoBus BOBHUKHOBEHHSI 00SI3aHHOCTH. HECOBEPIIICHHOJETHUE OpaThs U CECT-
PBI ¥ HETPYIOCTIOCOOHBIE COBEPIIICHHOIIETHHE OpaThsi M CECTPHI UMEIOT TIPABO Ha CO-
JIep’)KaHKWEe B ClTydae, €ClIM OHU HY>KIATCSl B TIOMOIIH, a TaKXe MPU HEBO3MOXKHOCTHU
MOJTyYUTh COJIEPKAHUE OT CBOMX POIUTEINICH, TPYIOCTOCOOHBIX COBEPIICHHOJICTHUX
nerei, cynpyros (OBIBIIMX CYIIPYTOB).
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Obsizannocms Oedywiku u 6adywku no cooeparcanuto 6nykos (ct. 94 CK PO)

Jluia, uMeroIye npaBo Ha coJiep)KaHue, — HECOBEPILICHHOJIETHUE HyXKIatoIIre-
Cs1 B TIOMOIIM BHYKH B CIy4ae HEBO3MOXXHOCTH TOITYUEHHsI COJIEPKAHUS OT CBOMX POJIHU-
TeJel, CynpyroB (OBIBIINX CYTIPYTOB).

Jlunua, oOs3aHHbBIC YIUJIauMBaTh AIMMEHTHI, — JeAylIKa U 0adyiika, o0naaaro-
e HEOOXOIUMBIMU JIJISl 3TOTO CPeACTBaMHU (TPYIOCIIOCOOHOCTh HE YUUTHIBACTCS).

Obsi3annocms 6HyK08 cooepocams 0edywky u 6adyuky (ct. 95 CK PD)

Jluia, uMerolie NpaBo Ha coAepKaHue, — HETPYI0CIIOCOOHBIE HYK/IAI0IIUECs B
MOMOIIH JIeAylKka 1 6al0ylka B cllydae HEBO3MOKHOCTH TOJYUYEHUS COJCP>KaHUSI OT
CBOMX COBEPIICHHOJIETHUX TPYAOCIOCOOHBIX JIETEH, CyNpyToB, OBIBIIMX CYNPYTOB.

Jluna, oOs3aHHBIC YIJIAYMBATh ATUMEHTHI, — TPYJOCIOCOOHBIE COBEPIICHHO-
JIETHUE BHYKH, 00JIaar0I1e HEOOXOIUMBIMU JIJIS 3TOTO CPE/ICTBAMH.

Obs3aHHOCIb 80CNUMAHHUKOE COOEPHCAMb CBOUX (DakmuyecKux eocnumamerneti
(ct. 96 CK P®). dakTHueckue BOCHHUTATENIH — JTO JIMIIA, KOTOPHIE OCYIIECTBIISIIN
BOCTIMTAHUE M COJACPIKAHME Uy KMX HECOBEPIICHHOJIETHUX JIeTel 0e3 Ha3HAueHUs UX
orekyHamu (TIONICUUTEINISIMU) WM HE B CBSI3U C NPUHSATHEM HAa OCHOBAaHWU JIOTOBOPA
JIeTei Ha BOCTIMTaHUE B IPUEMHYIO CEMbIO. POJICTBEHHUKH WIIM TOCTOPOHHUE JTUTIA.

OcHOBaHUS BOSHUKHOBEHUS 00SI3aHHOCTH!

a) BOCITUTAHUE U COJCPIKAHUE B MPOULIOM (PaKTUIESCKUMHU BOCITHTATEIISIMU He-
COBEPIIICHHOJICTHUX JieTel (BOCITUTAaHHUKOB);

0) dakTHUECKHE BOCIHUTATENN SIBISIFOTCS HETPYIOCIOCOOHBIMH U HYKIAFOTCSI
B MaTepUaIbHON MOMOIIIH;

B) (haKTHUCCKUE BOCIUTATEIM HE MOTYT IMOJYYUTh COACPIKaHUE OT CBOMX CO-
BEPIICHHOJIETHUX TPYIOCIIOCOOHBIX JeTel MK OT CynpyroB (OBIBIIMX CYIIPYTOB).

Jluna, oOs3aHHBIC YIJIAYMBATh ATUMEHTBI, — TPYJOCIOCOOHBIE COBEPIICHHO-
JIeTHUE BOCIUTAaHHUKHU, HE3aBHUCHUMO OT TOT0, 00JaJai0T OHU JJIsl 3TOrO0 HEOOXOu-
MBIMH CPEJICTBAMH WUJTU HET.

Cyn umeeT mpaBo OCBOOOJHTH UX OT 00SI3aHHOCTH COJIEpKaTh CBOUX (haKTHUe-
CKHX BOCIIUTATENIeH B CIydyasix, €CH MOCIEIHUE COAEP KAl U BOCIUTHIBAIN UX HE-
HaJJIeXKAIUM 00pa3oM WM COJACPKAJIM W BOCIHUTHIBAIA WX MEHee IATH JieT (Im. 2
cT. 96 CK P®). (OT0 mpago, a He 00s13aHHOCTD CyJ1a).

Obsa3aHHOCMU NACBIHKO8 U Naduyepuy no COOePI’CAHUI0 OMYUMA U Mayvexu
(ct. 97 CK P®). Jluma, uMeroniye npaBo TpeOOBaTh YIUIATHI ATAMEHTOB, — HETPY/I0-
CIIOCOOHBIN HYXIAIOUTUICS OTYMM WJTM Madexa.

Jluna, oOs3aHHBIC YIJIAYMBATh ATUMEHTHI, — TPYJOCIOCOOHBIE COBEPIICHHO-
JIETHUE MACHIHKH U 1A TYEPUIIBI.

YcnoBue — BOCIIUTAaHUE U COACPKaHWE OTYMMOM U Mau€XOi B IPOILIOM CBOUX
MACHIHKOB WJIH 1A TYEPHII.

OO0s13aHHOCTD MACHIHKOB M MAAYEPHI] 10 COACPKAHUIO OTYUMA U MAYEXU MO-
KET BO3HUKHYTH JIMIIIb B TOM CJydae, €CJIM T€ HE MOTYT MOJYyYHUTh COACpKaHUE OT
CBOHX COBEPIICHHOJIETHUX TPYJOCIIOCOOHBIX JAETEH WU CynpyroB (OBIBIIMX CYyIpy-
roB). Cyj BIpaBe OCBOOOJIUTH MACHIHKOB M IMAT4epPHI] OT 00SI3aHHOCTEH COJepKaTh
OTYMMA WM Madexy B CIyd4asiX, €CIU MOCIEAHIE BOCTIUTHIBAINA M COJAEPKAIH UX Me-
Hee TISTH JIET, a TAK)KE €CITU OHU BBITIONHSUIN CBOU 00SI3aHHOCTH MO BOCIIUTAHUIO WIIH
COJICPKaHUIO MTACBIHKOB M Ta4epHI] HeHa uIexkarmmM oopasom (1. 2 ct. 97 CK PD).
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TEMA 8. ®OPMbl YCTPOUCTBA OETEW, OCTABLUUXCA
BE3 NONEYEHUA POOUTENEN

HopMmatuBHOE OIpeneieHne MOHIATHS <«IETH-CUPOTHI» M <«IETH, OCTABIIHUECS
0e3 morneueHus poauTenei» nano B deaepanbHoM 3akoHe oT 21 aexabps 1996 rona
Ne 159-®3 «O nOMOTHUTETBHBIX TapaHTHUSAX IO COLMAIBHOM MOIJIEPIKKE IeTei-
CUPOT U JeTeH, ocTaBIIUXCs 0€3 TOMEeUeHUs POUTEIICH».

JleTu-cupoThl — uiia B Bo3pacTe A0 18 jeT, y KOTOpsIX yMepian 00a Wi eauH-
CTBEHHBIU POJUTEIb.

Jletun, octaBmmuecs 0e3 oneYeHusl poAUTENEeH, — Tulla B Bo3pacte 1o 18 jer,
KOTOpBIE OCTalIMCh O0€3 MOMEYeHUs €ANHCTBEHHOTO POJIUTENS WU 000MX POIUTE-
Jef B CBSI3M C JIMIICHUEM UX POJMTEILCKUX TPaB, OTPAHUYCHUEM HX B POIUTEIIb-
CKMX TpaBax, MPHU3HAHUEM POJIHUTENCH OE3BECTHO OTCYTCTBYIOIIMMH, HEIEECTO-
COOHBIMH (OTPaHUYCHHO JEECIOCOOHBIMH), OOBSBICHUEM WX YMEPIIUMH, yCTa-
HOBJICHHEM CyJ0M (akTa yTpaThl JIMIIOM IONEYEeHUsS POJUTENeH, OTOBIBAHHUEM
POIUTENSIMU HaKa3aHUS B YUPECKICHUAX, UCTIOJHSIIONIMX HAKa3aHUE B BUJE JIUIIIE-
HUsI CBOOO/IbI, HAXOXKJICHUEM B MECTaX COJIEp)KaHUs IMOJI CTPpaKel Mo 03peBaeMBbIX
U OOBHHSEMBIX B COBEPIICHUH MPECTYIJICHUH, YKIOHEHUEM POJAUTENICH OT BOCIIH-
TaHUS CBOUX JIETEH MJIM OT 3aIUTHI UX IMPaB U MHTEPECOB, OTKA30M POJUTEIICH
B3ATh CBOMX JIeTeH M3 00pa30BaTENIbHBIX OpraHU3allMil, MEIUIIMHCKUX OpraHu3a-
A, OpTaHU3AIMH, OKa3bIBAIOIINX COIMAIBHBIE YCIyTH, a TAKXE B CIydae, €CJIH
€IUHCTBEHHBIM POJUTEh WM 00a POAUTENSI HEM3BECTHBI, B MHBIX CIydasx IMpPH-
3HAHUS JIETeH OCTABIIUMIUCS O€3 TOIMEUYCHUS POIUTENICH B YCTAaHOBICHHOM 3aKo-
HOM TTOPSIJIKE.

dDopMbI YCTPOMCTBA JIeTell, 0CTABUINXCA 0e3 MoneYeHus poauresiei

— yCBhIHOBIICHHE/yI0UEepCHHE

— MO/ OTIEKY U MONEYUTETHCTBO y4eT 3THHYECKOTO MPOUCXOKICHUS,
— [IPUEMHas CEMbS PENTUTUU U KYJIbTYPBbI, POJTHOTO SI3bIKA,
— MMaTpOHAaTHAsI CEMbSI +  BO3MOXXHOCTb 00€CIICUEHUS PEEMCT-
— BPEMEHHO: OpTraHU3alliy IS JeTeH- BEHHOCTH B BOCIIUTAaHUU U 00pa3oBa-
CUPOT U JIETeH, OCTaBIIMXCs O3 morneye- HUNA

HUA pO,Z[PITGJ'IGﬁ, BCEX THUIIOB

YcbiHoBIeHHe/y10UepeHue AeTeid,
ocTaBIIMXCH 0e3 monevyeHus: poauresiei

Y cbiHOBICHHE/yI0UepeHNIE — IPUOPUTETHAsS (hopMa YCTPOMCTBA JIeTEH.

Jlonyckaemcsi:

— TOJIbKO B OTHOIIIEHWY HECOBEPIICHHOJIETHUX;

— TOJILKO B MHTEpECaX JIeTel + y4eT BO3MOKHOCTEH 00eCIeYuTh ACTSIM MOJI-
HOIICHHOE (Ppr3MYecKoe, ICUXUYECKOe, JyXOBHOE U HPABCTBEHHOE PA3BHUTHE.
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He oonyckaemcs:

— YCBIHOBJICHHE OpPaTheB M CECTEP PA3HBIMHU JIMIIAMH (UCKIIOUEHUE . MAKOe YCbl-
HoGJleHUe omeeyaem unmepecam oemetl);

— YCBHIHOBJICHUE WHOCTPAHHBIM TpaKJaHAMH, €CIH €CTh BO3MOXXHOCTH TEpe-
JaTh JIE€TeW Ha BocHUTaHUE B ceMbu rpaxaaH PD nubo poacTBEHHUKAM + UCTEYEHUE
12-MecsIIHOTO CpOKa.

IMocpennuyeckas 1eITeJILHOCTh M0 YCHIHOBJIEHHIO JeTei (J1r00as nesreib-
HOCTb JIPYTUX JIMII B IEJIIX M0oAOOpa U nepefadyn JeTed Ha YChIHOBJIECHUE OT UMEHHU
U B MHTEpECax JIMII, )KETAIONIUX YCHIHOBUTH JICTCH) He qomyckaeTcs!!!

Y CBIHOBUTEIISIMA MOTYT OBITH COBEPIIIEHHOJCTHHE JiIla 00oero moia (ct. 127
CK PD).

Hcxnrouenus:

1) HeeeciocoOHBIS/OTPAaHHMUYEHHO JICECITOCOOHBIC (aXke €CIIM TOJIBKO OJIUH
CyIpyr);

2) Iuna, JIMIICHHbIC/OrpaHHYeHHBIC B POJIUTEIILCKHUX TPaBax;

3) oTcTpaHEHHBIC OT O0S3aHHOCTEH OIEKYHA/TIOTICUNTENs 3a HEHaJIexKalee
BBITIOJTHEHUE BO3JIOKEHHBIX 00sI3aHHOCTEH;

4) OBIBIIE YCHIHOBUTEIIH, €CITH YCHIHOBJICHHE OTMEHEHO CYIOM I10 WX BUHE;

5) He MOTYT YCBIHOBHUTB IO COCTOSTHUIO 37I0POBbSI — ITEPEUCHb YCTaHABIMBACT-
ca llpaBurensctBoM PO;

6) He IMEIOT JJ0X0/1a, 00SCIICUNBAIOIIETO TPOKUTOYHBIH MUHUMYM;

7) HE UMEIOT MTOCTOSIHHOTO MECTa )KUTEIbCTBA,

8) umMeromre/MMeBIINE CyTMMOCTh 32 HEKOTOPBIC COCTAaBBI MPECTYIUICHUH;

9) He mporemue 00s3aTeNbHYIO MOAMOTOBKY, KOTOpas MpeaycMoTpeHa 1. 6
ct. 127 CK P®;

10) su1ia, COCTOSIIKE B OAHOIOIOM Opake.

Jluia, He cocrosiue B Opake, He MOTYT YCBIHOBUTH OJJHOTO M TOTO ke pedenkal!!

Pa3Huia B Bo3pacte MEXIy yCHIHOBUTEIIEM, HE COCTOSAIINM B Opake,  yChI-
HOBJISIEMBIM PEOCHKOM JIOJDKHA OBITh, Kak IIpaBuiio, He MeHee 16 et (MokeT ObITh
UCKJTIOYCHHE 110 YBAXKHUTEIBHOW NPUYMHE + HE pPACHpOCTpaHACTCS HA OTYMMA,
Mayvexy).

[TocneacTBUS: YCBIHOBJICHHBIC JIETH U YCHIHOBUTEIHM = POACTBEHHHUKH (HO MO-
I'YT OBITh COXPAaHEHBI OTHOIICHHS C POJACTBCHHUKAMHU).

OTMeHa yChIHOBJIEHUSI BOBMOXHA B CIIy4ae UCKOBOI'O ITPOU3BOICTBA.

OTMeHa YCBHIHOBIIEHHS HE JIONYCKAETCs, €CIM PEOCHOK JIOCTUT COBEPIIECHHO-
nerus!!! (MckitoueHue: B3aMMHOE COTJIACHE YCHIHOBJICHHOTO M YCBIHOBUTENCH +
POJMTEINEH, €CIT OHU >KUBBI, HE JTUIICHBI POJUTEICKUX TIPaB, HE MIPU3HAHBI HEJlee-
CITOCOOHBIMHU.

OcHoBaHwus:

— YCBIHOBUTEIM YKJIOHSIOTCSI OT BBITIOJTHEHUS BO3JIOKCHHBIX HA HUX 00sS3aHHO-
CTEU pOJUTEIIEH;

— 3JI0YTIOTPEOISIOT POIUTEITHLCKIUMHE TPAaBaMH,

— KECTOKO 00paIarTcs ¢ YCHIHOBJIEHHBIM PEOSHKOM,;

— SIBJISIFOTCSI OOTPHBIMHA XPOHUYECKUM aJIKOTOJIM3MOM HIIA HAPKOMaHHUEH;

— IpyTHe OCHOBAHMS UCXO/IS U3 MHTEPECOB pEOCHKA 1 C YIETOM €TI0 MHCHHUSI.
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JInia, uMeromue npaBo TpeOoBaTh OTMEHBI YCHIHOBJICHHS.

— POAUTENN YCHIHOBIICHHOTO;

— YCHIHOBUTEIIH;

— IIPOKYPOP;

— OpraH OIEKH M IMOMEeYNTEIIbCTRA,

— YCBIHOBJICHHBIN peOCHOK, ToCcTUrinui Bo3pacta 14 mer.

[TocnencTBusl: B3aMMHBIC TNMpaBa M OOSI3aHHOCTH YCHIHOBIICHHOTO peOeHKa U
YCBIHOBUTEJIEH MPEKPaIaloTCs 1 BOCCTAHABIMBAIOTCS B3aUMHBIC TTpaBa M 00s3aHHO-
CTH peOeHKa U ero pOAMUTEINEH, €CIIM ATOT0 TPeOYIOT HHTEPECHl peOCHKA.

Cyn, ucxojas u3 MHTEPECOB peOeHKa, BIIpaBe 00s3aTh OBIBIIETO YCHIHOBUTEIS
BBHITIJIAYMBATh CPEJICTBA Ha ero cojepxkanue!!!

Omneka u noneymTeJIbLCTBO HaJd 1€TbMH

Omneka WM MONeYUTEIHCTBO YCTAHABINBAIOTCS HAJl JCTHMH, OCTaBIIUMUCS 0e3
TIOTICYCHUS POJUTENIEH, B IETISX UX COACPKaHWsI, BOCIIUTAHUS U 00pa30BaHus, a TaK-
e JIUIS 3aIIUTHI UX TIPaB U HHTEPECOB.

Onexka — 1o 14 ner.

[TorreunrenscTBo — ¢ 14 1o 18 ner.

OmnekyHy (IOTIEYUTEITIO) BBIIACTCS ONMEKYHCKOE YAOCTOBEPEHUE.

OcHosanusn u nop;woK YyCmanoe6/1eHus OneKu u nonedumeiibcmea

Opran orneku u MoINeYnTeIbCTBA BBISBISCT ACTEH, OCTABIIMXCS 0€3 pOAUTEb-
CKOM OMEKH, T.€. T€X, YbH POJAUTEIU:

1) npu3HaHbI HEACECIIOCOOHBIMH;

2) ymepiu;

3) orpaHuYcHBI B POJAUTEILCKHUX MIPaBax;

4) nuIeHbI POUTEIIHCKHUX TPaB.

+

¢ YKJIOHCHHUE POJUTEIIEN OT BOCIIUTAHUS JIETEH;

¢ JUTUTEIIBHOE OTCYTCTBHE pojuTeNicd (CBs3aHO ¢ OTObIBAHMEM HaKa3aHUS B
MeCTaX 3aKJIFOUCHUS, JUTUTSIIbHON KOMaHIUPOBKOI);

¢ Oone3nb poaurencii (00JIe3Hb JOJDKHA IIPSIMO MPETSATCTBOBATH BBHIITOJHECHUIO
POIUTEIIBCKUX 00SI3aHHOCTEH);

¢ YKIIOHEHUE POAUTENEH OT 3alUThI MIPAB U UHTEPECOB PEOCHKA,

+

3asBJICHUE POAUTEIIEH.

Pemienre 0 Ha3HAYEHMM ONEKYHA WJIM MOMNEYUTENS Haa JE€TbMU COOTBETCT-
BYIOIIIMM OPTaHOM MPUHHUMAETCS B TEUCHHUE MECAIAa C TOTO MOMEHTA, KOrjla eMy CTa-
JI0 U3BECTHO O HEOOXOIUMOCTH YCTAaHOBJICHUS TTONIEYUTEIHLCTBA HIIH OTICKHU.

Hena3nauenune pebeHKy, ocTaBIIeMycs 0€3 POJUTEIbCKON OIEKH, B OTBEICH-
HBI 3aKOHOM CPOK OIeKyHa (ITOIeYUTEsI) MPUBOIUT K BO3JIOKEHHIO 00S3aHHOCTEH
HETIOCPEJICTBEHHO HAa OPTaH ONEKU U MOMNEYUTEIhCTBA.
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OnexkyHamu (IOTICUMTEIISIMK) JIETe MOTYT HA3HAYaThCsS TOJILKO COBEPIICHHO-
JICTHHE JIeeCIOCOOHbIE Jnia. He MoryT ObITh Ha3HAYEHBI ONTEKyHAMU (IIOTICUNTEIISIMH):

¢ JU11A, JTUIICHHBIC POJIUTEIbCKUX TIPaB,;

¢ JIMI1a, UMCIOIINE WU UMEBIIUE CYIUMOCTh, TIOJIBEPTaIONIUECs WIH TOABEP-
raBIIMECs YTOJIOBHOMY IPeciie0BaHUI0 (32 MCKIIOYEHUEM JIUIl, YTOJOBHOE Tpecie-
JIOBaHHE B OTHOIICHHH KOTOPBIX MPEKPAIICHO MO PeaOMINTUPYIOUIUM OCHOBAHHSIM)
3a MPECTYIUICHHUS TPOTHUB JKU3HU U 3I0POBBS, CBOOOIbI, YECTH U JJOCTOMHCTBA JIMY-
HOCTH (3@ MCKJIFOUEHHEM HE3aKOHHOTO MOMEILNEHHUS B IICUXUATPHUCCKUN CTaIlMOHAp,
KJICBETBI ¥ OCKOPOJICHH), TIOJOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI JINY-
HOCTH, TIPOTHB CEMbU W HECOBEPIICHHOJETHUX, 3JI0POBbS HACEJICHUS W OOIIEeCTBEH-
HOM HPaBCTBEHHOCTH, a TaK)Ke MPOTUB OOIIECTBEHHONW 0€30MacHOCTH, MUpa U 6e30-
ITACHOCTH Y€JIOBEUECTBA;

4 JIUIa, UMEIOIINE HECHATYIO WM HEMOTAIICHHYIO CYyJMMOCTD 32 TSIKKUE WIIH
0Cc000 TSIKKUE NPECTYIUICHMS,

4 Ju1a, HE TPOILIEIINEe TOATOTOBKU B MOPSIKE, YCTAaHOBJICHHOM TI. 6 cT. 127
CK P® (kpome OIU3KHX POJCTBEHHUKOB JETCH, a TAKIKE JIMII, KOTOPBIC SBJISIOTCS MM
SIBIISITUCH YCHIHOBUTEIISIMA M B OTHOIIICHHH KOTOPBIX YCHIHOBJIEHHE HE OBLJIO OTMEHEHO,
U JIAI], KOTOPbIE SBISIOTCS WM SBSUTUCH ONEKyHaMmH (IIONCUUTEISIMH) JIETCH U KOTO-
phIc He OBLIM OTCTPAHECHBI OT UCIIOJIHCHHMS BO3JIOKCHHBIX HAa HUX 00sS3aHHOCTEH);

¢ U112, COCTOSIIHAE B COIO3€, 3aKIIFOYCHHOM MEXIY JHIIAMHU OJHOTO TOoJja,
MPU3HAHHOM OpaKoM M 3apeTUCTPUPOBAHHOM B COOTBETCTBUU C 3aKOHOJIATEIILCTBOM
rocyJlapcTBa, B KOTOPOM TaKoi Opak paspelieH, a Takxke JHUIA, SBISIIOIIUECs TPax-
JaHAMU YKa3aHHOTO rOCYJIapCTBA U HE COCTOSIIUE B Opake;

¢ 0O0JIbHBIE XPOHUYECKHUM QJIKOTOJIM3MOM WJIM HapKOMaHHEH,

¢ JIMIa, OTCTPAHCHHBIC OT BBIMOJIHEHHS OOS3aHHOCTEH ONMEKyHOB (MOImeduTe-
Jiei), IMIa, OrPaHUYCHHBIC B POJAMTEILCKUX MpaBax;

¢ OBIBIIME YCHIHOBUTEIIH, €CIIM YCHIHOBIICHHE OTMEHEHO 110 UX BHHE,

4 a TaKXe JIMIa, CTpajarolme 3a00JIeBaHUAMH, TIPU HAJTMYUU KOTOPBIX JIUIIO
HE MOXCT MPUHATH peOCHKA IO OIEKY, MONCYUTEILCTBO (ICUXUUYCCKUE).

I TIpoBoauTCS OecMIATHOE METUIIMHCKOE OCBUIETEIbCTBOBAHME.

Taxkxe npu Ha3HauYeHUU peOCHKY OmneKkyHa (IMOICUNTENs) YUUTHIBAIOTCS HpPaB-
CTBEHHBIC U MHbBIC JINYHbIC KaueCTBa ONneKyHa (IOMeunTesn), CIOCOOHOCTh €ro K BbI-
HOJHCHHUIO 00SM3aHHOCTEH OmeKyHa (IOIMEYUTENs), OTHOIICHHS MEXIYy OINCKYHOM
(mormeunTesaeM) U peOCHKOM, OTHOIICHHE K PeOCHKY YJICHOB CEMbH OMeKyHa (Irmore-
yurens). Takike YYHTHIBAeTCHA MHEeHHe pedeHka, a ecau oH goctur 10 Jer, To
TOJBbKO c ero corsacus.

[Toce 3TOTO BBIHOCUTCSI aKT OpraHa ONEKH W MOMECYUTEIhCTBA O HA3HAYCHUHU
OIEKHU WJIM MOIEYUTEIHCTBA MIIM 00 OTKa3¢e B Ha3HaUYCHHH (MOXKET ObITh 00KaJIOBaH).

Oneka ¥ TOMEYUTETHCTBO MOTYT OBITh BO3ME3THBIMH U O€3BO3ME3THBIMU.
Ecnu moroBop BO3ME3IHBIN, TO 3aKIIIOYAETCS JOTOBOP MEXKIY OPTraHOM OICKH H II0-
MEYUTEILCTBA U ONeKyHOM/ToneunTeaeM. Bo3HarpaxkaieHne 3a ONEKyHCTBO BBIILIA-
YUBACTCSA. 3a CUET CPEACTB TPETHHX JIUIT; 3a CUET CPEACTB Or0KeTa cyOnekTa PD; 3a
CYET JI0XOJIOB, MOJTYYEHHBIX OT UMYIIIECTBA IMOOIIEYHOTO.
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Ba:xno! B oTHOILIEHHM ONEKYHOB JIEUCTBYET MpaBmiio: «OQuH ONEKYH — OJANH
pEOCHOK.

Uckiarouenue. [lepegadya HECOBEPIICHHONETHUX AETEH, SABIAIOMIMXCA OJIM3KU-
MU POJICTBEHHUKAMHU (CECTPBI U OpaThs), HE MOXKET OBITh OCYIIECTBIICHA Pa3HBIM JU-
naM (MCKITIOYCHHS COCTABJISIOT CITydaW, KOTJa Takas Irepelravya BO3MOXHA B IIEJISIX
3alUThl HHTEPECOB JCTEH).

Ilpasa demeit, naxooawuxcs nod onekoii (noneuumenbcmeom)

JleTH, HaXOASIIKECS 101 ONeKOH (MOMEYMTEIHLCTBOM), UMEIOT TPaBO:

4 Ha BOCIIUTAaHHE B CEMbE OIEKyHa (ITOTeUnTeIs), 3a00Ty CO CTOPOHBI OIEKY-
Ha (morevuTest), COBMECTHOE ¢ HUM mpokuBaHue (¢ 16 jgeT MOryT *HTh OTIACIBHO
C pa3perieHus opraHa ONeKH U TOMECYUTEIHCTBA);

¢ oOecrieyeHUE WM YCIIOBHH JJISl COJCpPXKaHMs, BOCIHMTaHUsS, 00pa3oBaHUS,
BCECTOPOHHETO PA3BUTHS U YBaXKCHUE MX Y€JI0BEYECCKOTO JJOCTOMHCTBA,;

¢ TPUYUTAIOIINECS UM aJMMEHTBI, TICHCHH, TTOCOOMS M JIPYTHE COIUATbHBIC
BBITLIATHI;

4 COXpaHEHHE MpaBa COOCTBEHHOCTH Ha YKHJIOC TIOMEIIECHUE MM TIPaBa MOJIb30-
BaHMS KHUJIbIM TIOMCILICHUEM, a ITPU OTCYTCTBHHU KHJIOTO TIOMEIIICHHS UMCIOT ITPAaBO Ha
MOJTYYCHHE JKUIIOTO TIOMEIICHHUS B COOTBETCTBHUHY C JKIJIMIIHBIM 3aKOHOIATEIILCTBOM;

¢ 3aIIUTY OT 3JI0yNOTPEOJICHHUI CO CTOPOHBI OmEKyHa (IOMEYUTEIIsI) B COOT-
BeTcTBHUU CcO cT. 56 CK PD;

¢ oOmeHrue ¢ 00OMMH POAUTENSIMHU, JCAYIIKOM, 0a0ymiKoi, OpaThIMH, CecT-
paMu U IPYTrMMH POACTBEHHUKAMH;

4 3aIUTY CBOMX IPaB U 3aKOHHBIX HHTEPECOB,;

¢ BBIPOKEHHE COOCTBEHHOTO MHEHHUSI.

Hpaea u 0ba3aHHOCMU OnéKyHa u nonevumein

OrneKyHbI U ITOIICYNTEIIN 00S3aHbI:

4 T[IPOXKUBATh COBMECTHO C MOOTICUYHbBIM;

4 3200THUTHCS O COJIEPIKAHUH CBOUX IOJOINECYHBIX, 00 00SCIICUCHHH X YXOJI0M
U JICUCHHUEM, 3aIMIINATh UX IMpaBa U HHTEPECHI,

4 3200TUTHCS 00 MX OOYUYECHHUH U BOCIIUTAHHH,

4 U3BeNaTh 00 N3MEHEHUH MECTA KUTEIBCTBA OpraH OIEKH U TOIEUYNTEILCTBA.

OrneKkyHbI ¥ TIONEYNUTEIN UCIOJHIIOT CBOM (h)YHKIIMH, YIUTHIBasE MHECHHUE T10]10-
MIEYHOTO, a MPU HEBO3MOXHOCTH €r0 YCTAHOBJICHUS — C YYETOM HH(POPMAITUH O TIPE/I-
MOYTEHUSX MOIOTICYHOTO, MTOJIYICHHON OT €ro POAMTENEH, TPEKHUX ONEKYHOB, MHBIX
JIVII, OKA3bIBABIIUX €My YCIIYTH U JOOPOCOBECTHO MUCTIOIHSBIIINX CBOM 00sI3aHHOCTH.

B mHTEpecax moaomevyHoro opraH OMeKH W MOTICUYUTENhCTBA B aKT€ O Ha3HAYe-
HUU OTICKYHA WJIU TOTICUYUTEINS JINOO B JOTOBOPE 00 OCYIIIECTBICHUHU OTICKU WJIH TIOTIe-
YUTEILCTBA MOXKET yKa3aTh OTEIbHBIC ACHCTBHS, KOTOPHIC OMEKYH WIN MOTICUNTENb
CoBepIIaTh HE BIPABE, B TOM YHCIIE MOXKET 3allPETUTh ONEKYHY WJIM MOTICUUTENIO H3-
MEHSTh MECTO YKMTEIhCTBA IOJOINEYHOIO, a TAK)KE B LEIIX y4eTa WHIWBHIYaTbHBIX
OCOOCHHOCTEH JIMYHOCTH IIOJIONICYHOTO YCTAaHOBHTH OO0s3aTeiIbHbIC TpPEOOBAHHMS
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K OCYIIECTBJICHUIO TIpaB M HCIIOJIHEHUIO OOS3aHHOCTEW OINEKyHa WJIM TOIeYUTeNs, B
TOM YHUCJIC TaKue TPeOOBAHUS, KOTOPHIE ONPEACTSIOT KOHKPETHBIC YCIOBUS BOCIIATA-
HUS HECOBEPIIIEHHOJIETHETO MOAONEYHOTO.

OnexkyH WM TOTNEYUTENIh PACTOPSKAETCS JA0X0AAMM TOJOMEYHOTO0 HCKIIO-
YUTEJIHLHO B MHTEPECaX MOJONEYHOTO U C NMPeABAPUTEIbHOI0 pa3pelieHnsl opraHa
ONEKH M NMONEeYNTEJILCTBA.

CyMMBI QJIMMEHTOB, MTEHCHUH, TOCOOMI, BO3MEIIICHHUS Bpeia 3/J0pOBbIO U Bpea,
MIOHECEHHOI'0 B CJIydyae CMEPTH KOPMWJIbIIA, @ TaKKe€ WHbIC BbIIIaYMBaeMble Ha CO-
Jep>kaHue TOJOMEYHOr0 CpEe/ICTBAa MOTYT PacXoJoBaThbCsl 0€3 MpeaBapUTEIHLHOTO
pa3pelleHusl opraHa ONEKW U TMOIMEUUTENIbCTBA, OJHAKO IMOJIeKAT 3a4UCICHUIO Ha
CIIeIIMAJIbHBIN cueT. B opran oneku u moneyuTeabCcTBa CIaeTCsl OTYET O pacxooBa-
HUU CPEJICTB ¢ YKa3aHHOTO CYEeTa.

OnekyH coBepuIaeT CIEJKH OT MMEHH peOeHKa (3a MCKIIFOUEHHEM MEJIKHX
OBITOBBIX CJICJIOK).

IMomeunTenb JaeT corjiacHe Ha COBEPIICHHE CACIIOK (3a UCKIIOYEHHEM MEJI-
KHX OBITOBBIX CICIIOK, PACIIOPSHKCHHUS CTHIICHIUCH, BHECEHHUS BKIIA0B).

BaxxHo: Ha coBeplIEHHE CACIOK IO OTUYXKJICHHUIO, BJICKYIIMX YMEHBILICHUE
MMYIIIECTBA IOJIONEYHOTO, JOJKHO ObITh MOJY4YEHO NMpeJBapUTEIbLHOEe COrJIacue
OpraHa oneKkH M MonevYuTeIbLCTBA.

OmnekyH, TOMeYnTe b, UX CyNpyrd U OJU3KUE POJACTBEHHUKH HE BIpPABE CO-
BEPIIIATH CACIKHU C MTOJONECYHbIM, KPOMeE JapeHusl.

Oneka u noneyumenbcmeo Ha0 0embvbMu, HAXO0OAWUMUCS
6 op2anuzauuu 011 oemeil CUpoOm

Jletu, ocraBimecs 0e3 Mone4YeHUs! POUTENCH, MTOJISKAT Mepeade B CEMbIO Ha
BocnuTanue (yChIHOBICHUE/YI0USPEHNUE), IO/ ONIEKY WM TONCYUTEIBCTBO, B IPUEM-
HYIO CEMbIO JTHOO B Clly4asx, IPEAyCMOTPEHHBIX 3aKOHaMU CYOBeKTOB Poccuiickoii
deneparnyu, B IaTPOHATHYIO CEMbIO, a MPH OTCYTCTBUHU TaKOH BO3MOXKHOCTH BPEMEH-
HO, Ha TIEPUOJI JI0 X YCTPOMCTBAa Ha BOCIUTAHUE B CEMBIO, TIEPEIAIOTCSA B OpraHu3a-
MU JIJISL ICTEH-CUPOT U JISTeH, OCTABIIUXCS 0€3 MOMEUCHHs POAUTEICH, BCEX THUIIOB.

K Takum ydpexaeHusIM OTHOCSITCS: IETCKHUI J0M; IETCKHIA J0M — IIKOJAa, (KO-
Jla-MHTEPHAT); CIICIMAIbHbIA (KOPPEKIIMOHHBIN) TETCKUN JIOM ISl IETeH-CUPOT U Jie-
TCH, OCTABIIUXCS 0€3 MOMEYCHUSI POIUTENCH, C OTKIOHCHUSIMH B Pa3BUTHH; a TAKXKe
CaHATOPHBIC MIKOJBI-UHTEPHATHI, CAHATOPHO-JICCHBIE IIKOJIbI, CAHATOPHBIC ICTCKHE
JIOMa JIJIS IETSH-CUPOT, HYKTAIOMIUXCS B ITTUTSIHHOM JICYCHHUH.

OcHoOBaHME TIOCTYIUICHUS B YKa3aHHbBIC OpraHU3alii — aKT OpraHa ONEKH U I10-
TICYNTEILCTBA.

Omneka u TIONEYUTENILCTBO HE Ha3HAYaroTCs. J[eTH mepexoasar Ha MOJTHOE TOCy-
JapCTBEHHOE TIOMEYEHHE. JTO O3HAYAET, YTO 3aIIUTy MPaB M 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJICTHUX JIETCH, UX MaTepHaabHOe oOecIeueHrne, BOCIIMTaHue, 00pa3o-
BaHUe OepeT Ha ce0s roCy1apCTBO B JIUIE COOTBETCTBYIOIIETO YUPESIKICHUSI.

KoHTpob Haj cofiepyKaHUEM — OPTaHbl ONEKH U TOTICYUTEIIbCTBA.

[TpaBa 1 00s13aHHOCTH TaKHUE K€, KaK y OleKyHoB/moreunTesnei (CM. BhIIIe).
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Opranuzanuu BIpaBe BPEMEHHO MepeaBaTh PeOCHKA B CEMbIO Ha BpeMs HE
Oonee 3 mecsneB (HanmpuMep, KAHUKYJIBI).

IIpaBa nmere, HAXOIALIMXCA B OPraHU3ALMAX UISL AETEU-CUPOT, AHAJIOTUYHBI
paBaM JIeTei, HaXOAAMXCS MO OTIEKOW U TOTIEYUTEIILCTBOM.

Hpekpamenue ONnéKu u noneuumejincmeda

Omneka Wiy OTICYUTETLCTBO TIPEKPAIIACTCS

1) B citydae cMepTH ONIEKYHA WITM TIONICUUTENIS JTMOO TOIOTIEYHOTO;

2) 110 UCTEUYCHUH CPOKaA JCHCTBHUS aKTa O HA3HAYCHHUHU OTICKyHA WJIH MTOTICYUTEIIS;

3) npu 0CBOOOXKACHHUH JTHOO OTCTPAHECHUH OINCKyHA WJIM IOICYHUTEIS OT HC-
TIOJIHCHUS CBOMX 00S3aHHOCTEH.

[To goctmwxenun pedeHkoMm 14 jeT ornexkyH aBTOMaTHUYE€CKHA CTAHOBUTCS TOTe-
YUTEIICM.

ITo noctmwxkenun pedbeHkoM 18 jieT moneunTenbCTBO MpeKpaIiaeTcs.

OrnekyH, TTONEYUTEh MOTYT OBITH OCBOOOXKICHBI OT MCIIOJIHEHHUS CBOUX 00s-
3aHHOCTEH 10 MX Mpochoe.

OpraH oneKu U MOINEeYUTEIhCTBA BIIPaBE OTCTPAHUTH ONEKYHA WJIU MOMCUUTENSA
OT HUCIIOJTHEHUS BO3JIOKCHHBIX HA HUX 00sI3aHHOCTEH B CiTyvae:

1) HeHa IeKAIIIETO UCITOJIHEHUS BO3JI0OKCHHBIX Ha HUX 00S13aHHOCTEH;

2) HapyIIeHHs TPaB M 3aKOHHBIX HHTEPECOB IOIOMNEYHOr0, B TOM YHCIIE MPHU
OCYIIIECTBIICHUN OINEKHU WJIU TOIMEYUTEIbCTBA B KOPBICTHBIX IEJISAX JUOO MPHU OCTaB-
JICHUH TTOJ0TICYHOr0 O€3 Ha/[30pa U HEOOXOIMMOM ITOMOIIIH;

3) BBIABIICHUS OPTaHOM OIICKH M IOIEUYUTEIHCTBA (DAaKTOB CYIIECTBEHHOI'O Ha-
PYIICHUS OMEKYHOM HJIM TTONIEYUTEIEM YCTAaHOBJICHHBIX (he/iepaabHBIM 3aKOHOM HJIH
JOTOBOPOM IIPABHII OXPaHbl UMYIIECTBA MOAOMEYHOrO U (MIH) PacHOPsKEHHS €ro
UMYIIIECTBOM.

[Ipekparaercst Takxke B CIy4ae YCHIHOBJICHHS peOeHKaA.

Odopmisercst akToM OpraHa OIEeKH U ITONCYUTEIbCTBRA.

JIumo, BBIMOJHSBINEE OOS3aHHOCTH OTEKyHA WJIM TIOTICUUTENISI, HE IO3]IHEE
TpeX JHEW C MOMEHTA, KOTJa eMy CTaj0 U3BECTHO O MPEKPAIICHUN OTICKU WJIU TOTIe-
YUTEBCTBA, 00S3aHO TPEICTABUTHh B OPTaH OINEKH W IMOMEYUTEIHCTBA OTUYET 00 HC-
MOJIP30BAHUHU U XPAaHCHUH UMYIIIECTBA TIOI0TIEIHOTO.

IIpuemHas ceMbs

[IpuemHasi ceMbsi — oneKka WJin NMONMeYNTEeNIbCTBO HaJl PEOCHKOM WJIU JIE€ThbMH,
KOTOpBIE OCYIIECTBIISIIOTCS MO J0TOBOPY O MPUEMHON ceMbe, 3aKII0YacMOMY MEXK-
Jly OPraHOM OIEKH M MOMNEYUTEIbCTBA U MPUEMHBIMU POAUTEISIMU WIH MPUEMHBIM
poauTenieM, Ha CPOK, YKa3aHHBIA B 3TOM JJOTOBOPE.

JIoroBop CpOuHbIi, BO3ME3AHBIN.

Hopmatusnubie aktel: 1. 21 CemeitHoro konekca P®, Ilocranosnenue IlpaBu-
tenbcTBa Poccuiickoit ®denepanuu ot 18 mas 2009 r. Ne 423 «O0 oTeabHBIX BOIPO-
Cax OCYILECTBJICHUS OIECKU W TIONEYUTEIHCTBA B OTHOIIEHWM HECOBEPIICHHOJIETHUX
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rpaxaan», llonoxkeHrne O MEIUIIMHCKOM OCBUICTEILCTBOBAHUH TpaKaaHUHA(-KH),
KETIAIOIIETO CTaTh YCHIHOBUTENEM, OIIEKYHOM (ITOTIEYHUTENIEM) WIIH MTPUEMHBIM POJIHU-
TeneM, yTBepkaeHHbIM [Ipukazom Mun3apaBa Poccun ot 10 centsopst 1996 r. Ne 332,
Ne 44-03 «O rocyaapcTBEHHOM OaHKE JTaHHBIX O JETSIX, OCTaBIIMXCS 0€3 MOINeyYeHust
poauTenen».

IIpuemHbIe poauTeIH — CyNPYTH, a TAKXKE OTAEIbHbBIE TPAXKIAHE, JKETAIOLUe
NPUHATH peOCHKA UM JeTel Ha BocnuTanue. Jluma, He cocrosinmue B Opake MexIy
c000¥i, He MOTYT OBbITH NIPMEMHBIMH POJAUTEISIMHU OJJHOTO M TOI0 7Ke pedeHKa.

Tpeoosanusn, npedvagsiiemovle K KAHOUOAMY
6 npuemHble pooumeinu

¢ OTCyTCTBHE aKTa O JUIIECHUU POAUTEIHCKUX TMPaB;

4 OTCYTCTBHE CYJIMMOCTH II0 yrOJIOBHOMY Jaeny (+ JIMIia, yrojJoBHOE Ipecie-
JOBaHHE B OTHOIICHHH KOTOPBIX MPEKPAIICHO M0 PEaOMINTUPYIOUUM OCHOBAHHSIM)
3a TMPECTYIUICHUS MPOTUB JKU3HU U 3I0POBBS, CBOOOIbI, YECTH W JTJOCTOMHCTBA JIMY-
HOCTH (JOIYCTUMO, €CIH JIMIO OBLIO HE3aKOHHO ITOMEIICHO B ICUXHATPUYCCKHM
CTaI[MOHAp), ITOJIOBOM HEIPHKOCHOBECHHOCTH M ITOJIOBOM CBOOOBI IMYHOCTH, IIPOTUB
CEMbHU U HECOBEPIICHHOJIETHUX, 3/I0POBbSl HACEJICHUS U OOIIECTBEHHOW HPaBCTBEH-
HOCTH, a TAaK)K€ MPOTUB OOIIECTBEHHOM 0€30MaCHOCTH;

4 OTCYTCTBHME HECHATOW WJIM HETIOTAIICHHOW CYJIUMOCTH 32 TSDKKHUE HIIH 0CO00
TSOKKHUE TIPECTYILICHMUS;

¢ OTCYTCTBHE QJIKOTOJIbHOM M HAPKOTUYECKOW 3aBUCUMOCTH;

4 COBCPIICHHOJICTHE.

He MoryT ObITH NIPUEMHBIMU POAUTEIAMU JIUIA, OTCTPAHEHHBIE OT BBITIOJIHE-
HHUS 00s13aHHOCTEH ONMEKyHOB (IOMeYuTeIIei), Juia, OrpaHHYCHHBIE B POIUTEIBCKIX
npaBax, OBIBIIME YCBIHOBUTEIIH, €CJIU YCHIHOBIICHHE OTMEHEHO 10 MX BHUHE, a TaKKe
JUIa, KOTOPHIE TI0 COCTOSHUIO 370POBbS HE MOTYT OCYIIECTBJISATH OOSI3aHHOCTH 10
BOCITUTAHUIO pEOCHKA.

(") KotmuecTBO neTell B MPUEMHON CEMbE, BKIIIOUYAsi POTHBIX U YCHIHOBIICH-
HBIX JIETEH, HE MPEBHIIIACT, KaK MPaBuio, 8 YeloBeK.

Hozoeop o npuemnoit cemve

[TpuemHast cembsi 00pa3yeTcsi Ha OCHOBAaHHMU JIOTOBOPA O MPHEMHOW CEMbe.
JIaHHBIN JOTOBOP 3aKJIIOYACTCS MEKAY OPraHaMM ONEKH W NONeYHTEeJIbCTBa 110
MECTY JKUTEJIbCTBA WJIM HaXOXKJCHUS peOeHKa, OCTaBIIerocst 6€3 MOmeueHus: poIuTe-
JIeH, M MPUEeMHBIMH poauTeasiMu. OCHOBaHUEM IS 3aKITFOYCHHS JIOTOBOpa O Iepe-
nade peOcHKa (IeTeil) Ha BOCITUTaHKUE B TIPUEMHYIO CEMBIO SIBIIICTCS 3asBJICHUE JIHII
(7rma), skenmaronIux B3SATh peOCHKA (JIeTei) Ha BOCIIUTAHUE.

Ilopaoox 3axkniouenusn 002060pa

Jluiia, sxenaroline B3sATh peOeHKa (IeTeil) Ha BOCIIMTAaHHE B MIPHUEMHYIO CEMBIO,
MOJIAl0T B OpraH ONEKHU U IOINEUUTEIHCTBA 10 MECTY CBOEIO JKUTEIbCTBA 3asIBJICHUE
C IPOCHOOI J1aTh 3aKJIHOYE€HHE 0 BO3MOKHOCTH ObITh PUEMHBLIMU POAUTEISIMH.
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IpuioxeHue K 3asiBJICHUIO:

1. ITacnopr.

2. CrpaBka ¢ MecTa paboThl ¢ yKa3aHHeM JODKHOCTH M pa3Mepa 3apaboTHOMH
TUTaThI TUOO KOMHS IeKJIapaliy O 10X0/aX, 3aBEPCHHAs B YCTAHOBICHHOM TMOPSIIKE.

3. JIOKyMEeHT, MOATBEP)KAAOIINN HATHMUUE KWIbS y juma (JIKI), sKeIaroIero
B3sITh peOCHKA Ha BOCITUTAHKE B PUEMHYIO CEMBIO.

4. Komust CBUAETEILCTBA O 3aKIIIOUeHUU Opaka (eciii cCocTosT B Opake).

5. MenuuuHCKasi crpaBka Je4eOHO-MPODUIAKTHYECKOTO YUPEXKIACHUS O CO-
CTOSTHUM 370POBbs JIHMIIA (JIMII), )KEJTAIOIIETO B3ITh peOCHKA HA BOCIIUTAHKUE B TIPUEM-
HYIO CEMBIO.

OpraH oneku U MONEYUTENICTBA COCTABIISIECT aKT MO pe3yJibTaraM 00cieI0Ba-
HUsI YCJIOBUH JKU3HU JHIL (JTUIA), JKEJIAIONIMX B3sATh peOeHKa (1eTeil) Ha BOCIUTaHKE
B IIpUEeMHYI0 ceMblo. B Teuenue 20 quelt co HS moaauu 3asBJICHUS CO BCEMH HEOO0-
XOJIMMBIMU JTOKYMEHTAMU OpPraH OINEKH M MOMNEYUTENHCTBA TOTOBUT 3aKIIOYCHHE
0 BO3MOKHOCTH CTaTh MPUEMHBIMHU poauTeasiMu. Opran OneKu M MOMEeUYUTEThCTBA
HPEOCTABIIACT NMPUEMHBIM POAMTEISIM UH(POPMAIHI0 0 peOeHKe (AeTsAX), KOTOPBIH
MOXKET OBbITh TIEpPe/laH Ha BOCIHUTAHHE B MPUEMHYIO CEMbIO, U BBIJACT HAMpaBIICHUE
TS TIOCEIIEeHUsT peOCHKA [0 MECTY €r0 KUTEIbCTBA (HAXOKICHHUS).
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OCHOBHbIE TEPMWHBbI

AJITMMEHTHOe 00513aTeJIbCTBO — CEMEilHOE MPaBOOTHOIIEHUE, (Popmannzo-
BAHHOE IIOCPEJICTBOM COIJIAILIEHUs CTOPOH WM PELICHHUs CyJa, B CUIY KOTOPOTO
B [IPEyCMOTPEHHBIX 3aKOHOM CJIy4asiX OJHU WICHBI CEMbU 00sI3aHbI MTPEOCTABISATh
coj/iep>KaHMe IPYTHM €€ WIeHaM, a MOoCJIeIHUE BIpaBe ero TpeboBaTh.

AJIMMEHTHOe COrJIalleHue — COTJIAllIeHHEe MEXIY CyObeKTaMu aJTMMEHTHBIX
IIPABOOTHOIIIEHUH, YCTAHABJIMBAIOIIEE YCIOBUS, ITOPAIOK U pasMep BHIILIAUMBAEMBIX
AJIMMEHTOB.

AJIMMEHTBI — CPEICTBA HA COAEpIKAaHUE, KOTOPbIE B MPEAYCMOTPEHHBIX 3a-
KOHOM CJIy4asiX OJJHU WIEHbI CEMbHU 00s13aHbl YIUIAUMBATh B MOJIb3Y JAPYTHX YJICHOB
CEMBH.

AHAJI0rus 3aKOHA — NPUMEHEHHEe HOPM CEMEHHOro W (WiIH) TPakIaHCKOTO
[IpaBa, PETryJUPYIOLIUX CXOIHBIE OTHOILIECHMS, K OTHOLICHUSAM MEXKIy WICHAMH Ce-
MBH, HE YPEryJIMPOBAHHBIM CEMEWHBIM 3aKOHOAATEILCTBOM WJIM COIVIAIIEHUEM CTO-
POH, a TaKXe MPHU OTCYTCTBUH HOPM TIPaXJAHCKOIO MpPaBa, HPSIMO PEryJIMPYOIINUX
yKa3aHHbIC OTHOILICHHUS, €CJIM TAKOE MPUMEHEHUE HOPM HE IPOTUBOPEYUT CYLIECTBY
OTHOULIEHHUM.

AHaJIOTusl MpaBa — oNpeiesieHue MpaB U 00A3aHHOCTEH YJICHOB CEMbU UCXOS
13 o0IMX Hayall ¥ MPUHLHUIIOB CEMENHOI0 MJIM IPakIaHCKOro MpaBa, €clid OTHOIIE-
HUSL MEXJYy JaHHBIMH CyOBEKTaMHU HE YPEryJIHpOBaHbl CEMEUHBIM 3aKOHOATEIbCT-
BOM HJIA COIVIALLIEHUEM CTOPOH, OTCYTCTBYIOT HOPMBI I'Pa)KIaHCKOI'O MpaBa, IpsAMO
peryJIupyIone yKa3aHHbIE OTHOIICHHUS, @ TAK)KE HOPMBI CEMEHHOTO H (WIJIN) Tpak-
JIAHCKOI'0 IIPaBa, peryaupyromue CX0AHbIE OTHOIICHHUS.

Bpak — MoHOramMHbIH, JOOPOBOIBHBIN U PAaBHONPABHBINA COKO3 MYYHHBI U KEH-
I{MHBI, 3aPETUCTPUPOBAHHBIN B OpraHax 3allMCU aKTOB I'PaXJAHCKOI'O COCTOSHUs, Ha-
IIPABJICHHBIN HAa CO3JAHUE CEMBE U MOPOKAAOIINK B3aUMHBIE JIMYHBIE HEUMYIIIECTBEH-
HbIE€ U UMYILIECTBEHHBIE MIPaBa U 00s13aHHOCTH.

Bpaunblii 10roBOop npencTaBieT COOOUM COMIAllIEHHE MEXIYy MY>KUMHON
Y JKCHIIIMHOM, BCTYyNAaIOUMMHU B Opak, WM COIJIAIlIEHUE MEXIY CYNpyraMu, peryiu-
pyroliee Mo B3auMHOMY COTJIaCHIO0 UMYILECTBEHHbIE MPaBa U 00s13aHHOCTH CYIPYTrOB
BO BpeMs Opaka WM IIPH €ro paCTOP>KEHHH.

I'paxxpancknii (cBeTckMii) Opak — Opak, 3aperucTpHpPOBAHHBIN B OpraHe
3ATI'Ca, nmopoxaroninii mpaBa U 00SI3aHHOCTH CYIIPYTOB.

JIOroBOpHBINA peKUM MMYLIECTBA CYNPYIOB — IOPSAAOK BIIAJCHUSA, MOJIb-
30BaHUs U PACHOPSIKEHUS! UMYILIECTBOM CYINPYTroB, YCTAHOBJIEHHBIH OpayHbIM J0-
TOBOPOM.

3aKOHHBIN peXMM HMMYIIECTBA CYNPYroB — IOPSJIOK BJIAaJCHMS, I0JIb30BaA-
HUSL U PACTIOPSKEHUSI UMYIIECTBOM, HAXXUTOM CyNpyramMu BO BpeMsi Opaka, yCTaHOB-
JICHHBIA JUCTIO3UTUBHBIMU HOopMamu TiiaBbl / CemeitHoro kojaekca P®. 3akoHHBIM
PEKUMOM MUMYIIECTBA CYIPYTOB SIBISIETCS PEKUM COBMECTHOM COOCTBEHHOCTH.

Nuaexkcanus aJJMMEHTOB — MEXaHU3M KOPPEKTUPOBKU CYyMM AJIMMEHTOB B 3a-
BUCUMOCTH OT U3MEHEHUS BEJIMYMHBI ITIPOKUTOYHOIO MUHUMYMA.

147



HckoBasi JaBHOCTh — CPOK JIJIA 3aIlUTHI [0 UCKY JIMIIA, IPAaBO KOTOPOTO Ha-
pyiieHo. [To o6miemy npaBwity Ha TpeOOBaHMS, BHITEKAIOIINE U3 CEMEHHBIX OTHOIIIE-
HUM, UCKOBas JABHOCTh HE pacmpocTpaHseTcs. VckitoueHue — ciydau, €Clu CPOK
JUIS1 3a1MThl HAPYIIEHHOTO MpaBa ycTaHoBJIEH CeMeiHbIM KoieKkcoM PD.

JInieHue poauTebCKUX MPAB — 3TO HEOOPATUMBIN IOPUIUIECKUH (HAKT, pH
KOTOPOM TEPSAIOTCS BCE IMpaBa POAUTENsI, OCHOBaHHbIE Ha (hakTe poOJICTBa ¢ peOeH-
KOM, B OTHOILIIEHUU KOTOPOT'O OHU OBUTH JIUIIIEHBI POJIUTEIHCKHUX MPAaB.

HemnosHopoanbie OpaThsi U cecTPbl — OpaThsi U CECTPbI, UMEIOIIUE OTHOTO
oOmrero poaurens. HemomHopogubie OpaThsi U CECTPBI HA3BIBAIOTCS €IUHOKPOBHBIMH,
€CJIM OHU MPOUCXOJAT OT OOIIETO OTLA, U €IUHOYTPOOHBIMH, €CIU MPOUCXOAAT OT
o01meit maTepu.

OrpannyeHnne poAUTEJbCKHX MPaB — OTOOpaHHE peOeHKa y poauTenen 0e3
JIMILICHUS UX POJUTENBCKUX IMpaB. OCHOBAHUEM OIPAaHUYEHUS] POJUTEIBCKUX MPaB MO-
JKET BBICTYIATh KaK MPOTUBONPABHOE BUHOBHOE MOBEJICHUE POJIUTENEH, TaK U OMacHas
U peOeHKa 00CTaHOBKA, KOTOpasi BO3HUKJIA HE 10 BUHE POJUTEINICH, a TI0 HE 3aBHCS-
MM OT HUX OOBEKTHBHBIM MPUINHAM.

OrpanuyeHnune poauTeJbLCKUX MPaB — IOpUIUYECcKuil GakT, Mpu KOTOPOM pe-
OcHKa U3BIMAIOT OT POJUTENCH, OHAKO MOCIEAHUX HE JTUIIAIOT POAUTEIBCKUX MPAB.

Omneka — Gpopma yCTpOiCTBa MaJIOJICTHUX TpaxkaaH (HE JOCTHUIIIMX BO3pacTa
14 5rleT HECOBEPUICHHOJCTHUX I'PAXKIaH), IPH KOTOPOW Ha3HAYCHHBIC OPTAaHOM OTICKU
¥ TIONICYHUTENIbCTBA TpaxkaaHe (ONEKYHBI) SIBJISIOTCS 3aKOHHBIMHU IPEICTABUTEIISIMU
MOJIOTNIEYHBIX Y COBEPIIAIOT OT UX UMEHU U B UX MHTEpECcax BCE IOPUINYECKU 3HAYU-
MEBIE€ 1EHCTBUS.

Oneka U MONEYUTEJIbCTBO — IPABOBOM MHCTUTYT, OCHOBHOM LIETBIO KOTOPOTO
SIBJISIETCS 3alllTa MpaB ¥ 3aKOHHBIX MHTEPECOB JAETEH, MO TeM UM WHBIM IPUYMHAM
OCTaBIIMXCA 0€3 MOMEYEHUST POTUTENECH.

IHoneunTenbcTBO — (hOpMa yCTPOIMCTBA HECOBEPIIICHHOJNETHUX IPak/IaH B BO3-
pacte ot 14 no 18 ner, nmpu KOTOPOM Ha3HAYEHHBIE OPTAaHOM OIEKH M MOMEYUTEIHCTBA
rpaxkaane (momeunTenn) o0sA3aHbI OKa3bIBaTh HECOBEPIICHHOJCTHUM ITOAONCYHBIM
COJICHCTBUE B OCYIIECTBICHUU WX TPaB U UCIIOJIHEHUN 00SI3aHHOCTEH, OXPaHATh HECO-
BEPIIICHHOJIETHUX MOIONICYHBIX OT 3JI0YTIOTPEOICHUN CO CTOPOHBI TPETHUX JIHUII.

IIpexkpamenne Opaka — npeKpanieHUe MPaBOOTHOIIEHUM, BO3HUKIINX MEXKY
Cynpyramul U3 RPUANYECKH 0()OPMIICHHOTO Opaka BBUY €TO PACTOPKEHHUS, CMEPTH
OJIHOTO U3 CYIIPYTOB WJIH OOBSIBICHUS TAKOBOT'O YMEPILIUM.

PesxxnM coBMeCTHOII COOCTBEHHOCTH — SIBJIICTCS 3aKOHHBIM PEXHUMOM HMY-
IIECTBA CYIIPYTOB.

Poanrenibckue 00SI3aHHOCTHM — COBOKYIMHOCTh MMYIIECTBEHHBIX M JIMYHBIX
HEUMYIIIECTBEHHBIX 00S13aHHOCTEH, BO3JIaraéMbIX Ha pOAMUTENIEH B paMKaX HCIIOJIHE-
HUSL UMU (QYHKIMH 0 BOCITUTAHUIO JICTEH.

Poaurtenibckue mpaBa — COBOKYIMHOCTh MMYIIIECTBEHHBIX U JIMUHBIX HEHUMY-
IIECTBEHHBIX MPaB, MPUHAIICKAIINX POJUTEISAM B paMKaxX MCIOTHEHUS MU (PYyHK-
IIUH 110 BOCIIUTAHHUIO JICTCH.

PoxcTBo B ceMelHHOM mpaBe — pOJICTBEHHAS CBSI3b JIFOJICH, IPOUCXOIAIINX OT
oO1ero npeaxa.
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CBOICTBO B ceMeiiHOM IpaBe — POJICTBEHHAs CBS3b JIIOJICH, OCHOBaHHAsl HE
Ha HAJIM4YUU OOILIETro MpelKa, a Ha BO3HUKHOBEHUHU OMNPEICICHHBIX HOPUIUYECKUX
¢dakToB (BCTyIUICHHE B OpaK).

CeMeliHOE IPaBO — BAXXHEUIIAS OTPACIIb POCCUMCKOIO MPaBa, COBOKYIHOCTD
HOPMATHUBHBIX MPABOBBIX aKTOB, PETYIUPYIOIIUX OOLIECTBEHHBIE OTHOIIECHUS MEXIY
POJICTBEHHUKAMH.

CeMeiiHO-IPaBOBasi OTBETCTBEHHOCTh — MPABOBOM MHCTUTYT, B PaMKax KO-
TOPOTr0 MPOUCXOAUT HAKa3aHUE HAPYILINUTEI HOPM CEMEMHOTO 3aKOHOAATENBCTBA.

Cembsi — collnanbHas rpynna, OCHOBaHHasl Ha pOACTBE MEXK/y €€ YWICHAMMU.

YcbIHOBJIEHHE — [IPABOBOM MHCTUTYT, B PAMKAX KOTOPOIO OCYILIECTBIISIETCS MPO-
LIECC YCTAHOBJIEHUSI POJCTBEHHOM CBSA3H MEX/y YCHBIHOBUTEIEM U YCBIHOBIISIEMBIM.

IOpuanuyeckne pakTbl B ceMeilHOM NpaBe — OINpe/IeTICHHbIE KU3HEHHBIE 00-
CTOATEIBCTBA U COOBITHS, HA OCHOBE KOTOPHIX B paMKax CEMEHHBIX MPaBOOTHOLIE-
HUH HACTYNAIOT MPETYCMOTPEHHBIC 3aKOHOM IOPHINYECKHE TOCIEACTBHIS .

2 http://student-pravo.ru/semeynoe-pravo/semeynoepravo-kratkiy-sl ovar-terminov/

149



[Ipunoxenue

NNEHYM BEPXOBHOIO CYOA POCCUACKOWU ®EOEPALUN

INOCTAHOBJIEHHUE
oT 5 HosiOpst 1998 r. Ne 15

O IPUMEHEHUHU CYAAMU 3AKOHOJAATEJIBCTBA
INPU PACCMOTPEHHUMU AEJI O PACTOP)KEHUU BPAKA
CHUCOK N3MEHSIONIMX TOKYMEHTOB
(B pen. [Tocranosnenus [Inenyma Bepxosruoro Cyaa P® ot 06.02.2007 Ne 6)

[Ipu paccMOTpeHHMM 1€l O PacTOPKEHHWH Opaka y CyJOB BO3HHMKAIOT BOIPOCHI, CBS3aHHBIC
¢ npumeHenueM HopMm CemeriHoro kojaekca Poccuiickoit Denepanuu, peryIupyomux npekparie-
Hue Opaka, IPU3HAaHUE €r0 HEeIEHCTBUTEIbHBIM, a TAK)K€ MMYIIECTBEHHbIE OTHOIIEHUS CYNpPYIroOB
(opIBIIMX cympyroB). YuutsiBas 310, [Inenym BepxoBHoro Cyna Poccuiickoit denepanun B 1emsix
o0ecreyeHns: MPAaBMIIBHOTO U €MHOO0PA3HOTO pa3pelIeHus Iell TaHHONH KaTeropuy MOCTaHOBIISAET
JaTh CyJ1aM CIEAYIOIINE pa3bsICHEHUS:

1. Ilpu npuHATHHA KCKOBOTO 3asIBJICHUS O PACTOP)KEHUHU Opaka Cybe HEOOXOAUMO YUUTHIBATH, YTO
cornacHo cT. 17 CK P® myx He umeer npasa 0e3 cornacusi *KeHbl BO30Y»K/IaTh JEJI0 O pacTOPKEHUU
Opaka BO BpeMsi OEpeMEHHOCTH KEHbI M B TEYEHUE OJTHOTO Tojia TIOCie pOXKIACHUs pedbeHka. ITo 1moIo-
KEHHE paclpOCTpaHseTCs U Ha ClIy4yad, KOrja peOCHOK pOJHIICS MEPTBBIM MM yMEP JI0 TOCTHKEHHS
UM Bo3pacrta oxHOro roza. [Ipu oTcyTCTBUM corylacusi KeHbI HA PACCMOTPEHHE JIeNia O PaCTOPKCHUH
Opaka Cy/ibsl OTKa3bIBA€T B IPUHATHN UCKOBOT'O 3asIBJICHHUS, & €CIIA OHO OBLIO MPHHATO, CyA MpeKpalua-
eT mpou3BoACTBO 10 feny (. 1 u. 1 cr. 134, a63ar 2 ct. 220 I'TIK P®). YkazanHble onpenenacHus He
SIBJISIOTCS MPEISITCTBUEM K TOBTOPHOMY OOpAIIIEHUIO B Cy/ C UICKOM O PacTOp)KEHUH Opaka, €ciu BIIO-
CJIE/ICTBUU OTHAJIM OOCTOATENbCTBA, NepeurcieHHbie B cT. 17 CK PO.

(B pen. Iocranosnenus ITnenyma Bepxosroro Cyaa PO ot 06.02.2007 Ne 6)

2. Pactopkenue Opaka 1Mo B3aWMHOMY COTJIACHIO CYINIPYTOB, HE MMEIOIIUX OOIIUX HECOBEp-
MIEHHOJIETHUX JieTel, B cuiry 1. 1 ctr. 19 CK P® npousBoauTcst B opraHax 3amucl aKTOB TpaKIaH-
CKOTO COCTOSTHUSI HE3aBUCHMO OT HaJIW4HUs JTUOO OTCYTCTBHS MEXIy CYIpPyramu cropa o pasiele
MMYIIECTBA, SIBJISIFOIIECTOCS WX OOIIEH COBMECTHOW COOCTBEHHOCTBIO, O BBITLIATE CPEJCTB HA CO-
JepyKaHue HETPYIOCIIOCOOHOTO HYKIAIOMIETOCs Cynpyra. VICKIroUeHHe COCTABIISIFOT CIIy4an, KOT/1a
OJIMH W3 CYINPYTrOB, HECMOTPS HAa OTCYTCTBHE Yy HETO BO3PaKCHUM, YKIOHSETCS OT PacTOPKEHUs
Opaka, HampuMep OTKa3bIBACTCS IMOJAaTh COBMECTHOE 3asBIICHUE O PACTOpPKEHHU Opaka Jimbo OT-
JICJIBHOE 3asBJICHUE B Cllydae, KOTJia OH HE WMEET BO3MOXKHOCTH JIMYHO SBUTHCS B OPTaH 3allkCH
aKTOB TPAXIAHCKOTO COCTOSHHS IS 1MOJauu coBMecTHOro 3asienus (m. 2 cr. 21 CK P®, cr. 33
denepanpHOro 3akona ot 15 Hosiopst 1997 r. "O6 akTax rpaxaaHCKOT0 COCTOSIHUSA').

3. [Ipenycmotpennsiit 1. 2 ct. 19 CK PO nopsaok pactopkeHus: Opaka B OpraHax 3anicH ak-
TOB T'PAXKJTAHCKOT'O COCTOSIHUS C JIMLAMH, TIPU3HAHHBIMU HEAECECIIOCOOHBIMU BCIICACTBUE IICUXHYE-
CKOTO PacCTPOMCTBA, HE PACIIPOCTPAHIECTCS HA CIydaW PacTOPKEHHs Opaka ¢ JIUI[aMH, OTPaHUYCH-
HBIMU B JICECIIOCOOHOCTH BCJICJICTBHE 3JIOYTIOTPEOJICHNSI CIIMPTHBIMUA HAIMUTKAMU WM HapKOTHYE-
CKUMHU cpesicTBaMu. PacTopikenue Opaka 1o uckam, IpeabsSBICHHBIM K YKa3aHHbBIM JIUIAM, a TaKkKe
10 MCKaM 3THUX JIMI TPOU3BOIUTCS B OOIIIEM MOPSIIKE.
(B pex. [Tocranosnenus [Tnenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6)

4. Jlena o pacTopeHHH Opaka C JIMIaMH, OCY>KJICHHBIMH K JIUIICHUIO CBOOOJBI, pacCMaTpH-
BAaIOTCsl, B ClIydae MO/ABEIOMCTBEHHOCTH ATHX JI€J CyAY, C COOIIOIEHUEM OOILIUX MPaBUi O MOACYA-
HocTH. Eciii uckoBoe 3asiBJI€HHE O paCTOPKEHUH Opaka C JUIOM, OCYXJACHHBIM K JIMIIEHUIO CBO-
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00/IbI, MPUHUMACTCS CYJIOM K TIPOU3BOACTBY B cOOTBeTCTBUU cO cT. 28 I'TIK P®, TO HamexKuT uc-
XOJIUTh U3 MOCIEIHErO MECTA KUTEIBCTBA YKA3aHHOTO JINLA JIO €r0 OCYXKICHHUS.
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

5. HUck o pacTopkeHHH Opaka ¢ JIMIIOM, MECTO MPOKHUBAHUSA KOTOPOTO HEU3BECTHO, MOXKET
OBITH IPEIBSIBICH MO BHIOOPY MCTIA, TO €CTh IO IMOCJIETHEMY U3BECTHOMY MECTY KUTEIIbCTBA OT-
BETYMKA MM 10 MECTY HaXO0XKJIEHHUS €ro NMYILECTBA, a B Cllyyae, KOIJ1a ¢ UCTLOM HAaXOJAATCs HECO-
BEPILIECHHOJIETHUE JETH UJIU BBIE3] K MECTY JKUTEJIBCTBA OTBETUYMKA JJIs1 HETO 110 COCTOSIHUIO 310pO-
BbsI 3aTPYAHUTEIICH, — [T0 MECTY €ro kuTeibeTBa (4. 4. 1 u 4 cr. 29 I'TIK P®D).

(B pex. [TocranoBnenus [Tnenyma Bepxosroro Cyna P® ot 06.02.2007 Ne 6)

6. YuuTtsiBas, uto B cuiy 1. 2 ct. 19 CK PO pacropxenue Opaka ¢ JTuiaMH, TPpU3HAHHBIMU
0€3BECTHO OTCYTCTBYIOIIMMH, HE3aBUCUMO OT HAJHYUS Y CYNpPYroB OOIIMX HECOBEPIICHHOJIETHUX
JeTel, MPOU3BOANTCS B OpraHax 3alHCH aKTOB IPAXKIAHCKOTO COCTOSHUS, IPU OOpAIICHUN C TaKUM
WCKOM K JIUITY, B OTHOIIIEHUH KOTOPOTO B TEYCHUE TO/Ia B MECTE €T0 KUTEIBCTBA OTCYTCTBYIOT CBE-
JICHUSI O MECTE €ro MpeObIBaHuUs, CYAbsS Pa3bsCHAET UCTILY MOPSAJOK MPU3HAHUS I'paxkJaH 0e3BeCTHO
orcyrctByonmMu (ct. 42 'K PD).

Opnaxko, eciy CyIpyT He jKellaeT oOpallaThCs B Cy/ C 3asBJICHUEM O MPU3HAHUH JAPYTOTO CYII-
pyra 6e3BecTHO OTCYTCTBYIOLIUM, CY/bsl HE BIIpaBe OTKAa3aTh B MPUHSATUU HUCKOBOTO 3asBICHUS O
pacTopxeHun Opakxa, a JJ0JDKeH PacCMOTPETh UCK Ha OOLIMX OCHOBAHUSX.

7. MickoBoe 3asiBJICHHE O PaCTOPKEHUU Opaka JOJDKHO OTBevyaTh TpeboBanusM cT. cr. 131, 132
I'TIK P®. B HeM, B yacTHOCTH, YKa3bIBaeTCs, KOT/Ia U T'Ie 3apEeTUCTPUPOBaH Opak; UMEIOTCs JU 00-
LIMe JETH, UX BO3pAcT; JTOCTUTHYTO JIU CyNpyraMH corjameHne 00 UX COAepkKaHUU U BOCIIUTaHUH,;
MpU OTCYTCTBHHM B3aUMHOTO COTJIAacHsl Ha pPacTOp)KeHHE Opaka — MOTHBBI PacTOp)KEHHs Opaka,
UMEIOTCS JIU ApYyrue TpeOOoBaHMsI, KOTOPbIE MOTYT OBITh PACCMOTPEHBI OJHOBPEMEHHO C HCKOM O
pactopxeHun Opaka. K 3asBIeHHIO MPUIIAraroTCs. CBUIETEIBCTBO O 3aKIIOUEHUM Opaka, KOIHH
CBHUJIETEJILCTB O POXKJICHHUU JETEH, TOKYMEHTHI O 3apa00TKe M MHBIX HCTOYHUKAX JOXOI0B CYIIPYTOB
(ecyu 3asiBeHO TpeOOBaHKE O B3bICKAHHH ATAMEHTOB) U IPYTUe HEOOXOIUMBIC JOKYMEHTBHI.

(B pen. ITocranosnenus [Tnenyma Bepxosuoro Cyma P® or 06.02.2007 Ne 6)

8. IIpunsB 3asBIeHNE O pacTOPKEHUU Opaka, Cyabs IO KaXIAOMYy ey 00s3aH MPOBECTH MOI-
TOTOBKY K CyJIcOHOMY pa3OupaTeIbCTBY B MOPsIKE, IpexycMoTpeHHOM riiaBoid 14 I'TIK P®.
(m. 8 B pen. [Tocranoenenus [Inenyma BepxoBroro Cyna P® ot 06.02.2007 Ne 6)

9. [Ipu oTnoXXeHUH pa3zdUpaTENHCTBA JIeNIa O PACTOPKEHUH Opaka M B3bICKAHUU ATMMEHTOB Ha
JIeTe! B CBSI3U C HA3HAYEHUEM CPOKa ISl IPUMUPEHUS CYIIPYTOB CIEAYET BBISICHATH, YYAaCTBYET JIU
OTBETYHK B COJEpKaHUM AeTeil. Ecinu cya yCTaHOBHUT, YTO OTBETYMK HE BBHITIOJHSET 3Ty OOs3aH-
HOCTB, OH BIpaBe B cooTBeTcTBHH cO CT. 108 CK P® BhIHECTH MOCTAHOBICHUE O BPEMEHHOM B3bI-
CKaHUU C OTBETYMKA AIIMMEHTOB IO OKOHUYATEIILHOTO PACCMOTPEHHS JIeNia O PACTOPKEHUH Opaka u
B3BICKAHHH aJIMEHTOB.

10. I'lo nenam o pacTtopkeHHH Opaka B CIIydasix, KOTJIa OJMH U3 CyNpyTroB HE COTJIaceH Ha Ipe-
KpaieHue Opaka, cya1 B cOOTBeTCTBUH C II. 2 ¢T. 22 CK P® BripaBe O0TJIOXKUTH pa30UpaTEIbLCTBO Je-
Jla, HA3HAYMB CYIpyraM CpOK JUlsd IPUMHUPEHHs B Mpeaenax Tpex MecsieB. B 3aBucumoctu ot 06-
CTOATEJBLCTB JIeTIa CyJ] BIIPaBe M0 MpOChOe Cymnpyra WiK o COOCTBEHHONW MHUIIMATHBE OTKIIAAbIBAThH
pa3dupaTenhCTBO JieNia HECKOJIBKO pa3 ¢ TeM, OJHAKO, YTOOBI B OOIIEH CIIOKHOCTH MEPUOJT BpeMe-
HU, TIPEJOCTABIIIEMBIA CyNpyraM Ui IPUMHUPEHHs], He TPEBbIIIA YCTAHOBICHHBIA 3aKOHOM TPEX-
MECSITYHBIN CPOK.

Cpok, Ha3HAYCHHBIHN U1 TPUMHPEHHSI, MOXKET OBbITh COKpAILlEH, €CJId 00 ITOM MPOCAT CTOPO-
Hbl, @ MPUYMHBI, YKa3aHHbIE MMM, OyIyT NpPU3HAHBI CYJAOM YBaXKUTEIbHBIMU. B aTuxX ciyuasx
JIOJKHO OBITh BBIHECEHO MOTUBHUPOBAHHOE OIPEJIEIICHHE.
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Omnpenenenue cyaa 00 OTIOKEHUU pa3OupaTenbcTBa Jena AJisd IPUMUPEHUs CYyTIPYyroB HE MO-
KeT OBbITh 00’KaJOBAaHO B aNeJUIALIMOHHOM U KacCallMOHHOM IOpSJIKE, TaK KaK OHO HE MCKIIIOYaeT
BO3MOXKHOCTH JaibHElIIero aerkenns aena (m. 2 4. 1 cr. 371 T'TIK PO).
(B pex. ITocranosnenus [Tnenyma Bepxosroro Cyaa P® ot 06.02.2007 Ne 6)

Ecnu nociie ucTeyeHns: Ha3HAYEHHOTO CYZOM CpOKa MPUMHPEHUE CYNPYTOB HE COCTOSIIOCHh U
XOTsI OBl OJTMH M3 HUX HACTAaMBACT HA MPEKpAIEHUH Opaka, CyJ pacTopraer Opak.

11. B cnyuae, Koraa npu pacTOp>KeHHH Opaka B CyJeOHOM Mopsiake OyJeT yCTaHOBJIEHO, YTO
CYIIPYTH HE JOCTHUTJIH COTJIAIICHUS O TOM, C K€M M3 HUX OyAyT MPOKHUBATH HECOBEPIICHHOJICTHHE
JITH, O TIOPSIIKE U pa3Mepe CPEICTB, MOJICKANINX BBIIUIATE HA COJepKaHue aeTei U (Win) HeTpy-
JIOCTIOCOOHOTO HY>KIAFOIIETOCS CYIPyTa, a TakkKe O paszeiie 00IIero MMYIIECTBA CYNPYroB JU00
OyZeT yCTaHOBJIEHO, YTO TaKOE COIJIAIllEHHE JOCTUTHYTO, HO OHO HapyllaeT MHTEpEChl eTe miu
OJTHOTO U3 CYNPYTOB, CyJl pa3peliaeT YKa3aHHbIe BOIPOCHI 10 CYIIECTBY OJJHOBPEMEHHO C TpeOoBa-
HHUEM O pacTOp)KEeHUHU Opaxa.

OOHOBpEMEHHO C UCKOM O PacTOp)KEHUHU Opaka MOXKET ObITh PacCCMOTPEHO U TpeOOBaHUE O
MPU3HAHUU OPavyHOTO JIOTOBOPA HENEHCTBHUTEIBHBIM MOJHOCTHIO MJIM B YaCTH, IOCKOJIbKY TaKHe
TpeboBaHus cBsA3aHbl MeKAy coboit (ct. 151 I'TIK P®). Cyxa BrpaBe B 3TOM e IPOHU3BOJCTBE pac-
CMOTPETh ¥ BCTPEYHBIN MCK OTBETYMKA O MPpU3HAHUU Opaka HenercTBUTeNnbHbIM (cT. 138 I'TIK PD).
(B pex. [TocranoBnenus [Tnenyma Bepxosaoro Cyaa P® ot 06.02.2007 Ne 6)

12. Pemrast Bonpoc 0 BO3MOKHOCTH PACCMOTPEHHS B OPaKOpa3BOJHOM Tpoiiecce TpeOOBaHHS O
paszene oOIero UMyIiecTBa CynpyroB, HEOOX0AUMO UMETh B BHJY, YTO B CIIydasx, KOTJa pa3en
HMMYIIECTBA 3aTparuBacT MHTEPECHl TPEThHX JIHIl (HAmpuMep, KOTrja UMYIIECTBO SBJSIETCS COOCT-
BEHHOCTBIO KPECThIHCKOTO ((pepmepckoro) xos3siicTBa, JHOO COOCTBEHHOCTHIO IKHIIHIIHO-
CTPOMTENBHOTO WJIM JAPYTOro KOOMEpaTHBA, WIEH KOTOPOTO €Ile MOJHOCTHI0 HE BHEC CBOM MaeBOU
B3HOC, B CBSI3HM C YeM HE IpruoOpes mpaBo cOOCTBEHHOCTH HA COOTBETCTBYIOIIEE UMYILIECTBO, BbIJE-
JIEHHOE €My KOOIIEPaTHBOM B IMOJb30BAHKE, U T.II.), CYAY B COOTBETCTBHUH C 1. 3 cT. 24 CK PD He-
00X0IMMO 00CYIUTh BOIIPOC O BBIJCICHUH 3TOTO TPEOOBAHHS B OTJCIILHOE IPOU3BOJICTRO.

(B pen. ITocranosnenus [Tnenyma Bepxosuoro Cyma P® or 06.02.2007 Ne 6)

[MpaBuio, npexycmotpernoe 1. 3 cT. 24 CK P®D, 0 HeomycTUMOCTH pa3ziena UMYILECTBa CyTpy-
roB B Opakopa3BOJHOM IPOLIECCE, €CIIM CIIOp O HEM 3aTparvBaeT MpaBa TPETbUX JIHLI, HE pacrpocTpa-
HSIETCS Ha ClTy4yad pa3/iesia BKJIaJ0B, BHECEHHBIX CYIIPyraMH B KPEUTHbIE OPraHU3ally 3a CYET OOIINX
JIOXOJI0OB, HE3aBUCUMO OT TOI'0, HAa UMs KOTO U3 CYIIPYI'OB BHECEHBI JCHEXKHBIC CPEACTBA, IIOCKOJIBKY
TIpY pa3zesie TaKUX BKIIA/I0B IIpaBa 0aHKOB JIMOO MHBIX KPEJUTHBIX OpraHU3alliil HE 3aTParuBaroTCsl.

Ecnu ke TpeTbu nHIa MpeJoCTaBWIIM CYNPyraM JCHEKHbIE CPEICTBA M MOCICIHUE BHECIU
UX Ha CBOE MMS B KPEIUTHBIC OPTaHU3AINH, TPETHH JIMIA BIPaBE NPEIbIBUTH UCK O BO3BpATE CO-
OTBETCTBYIOUIMX CyMM 10 HopMaM ['K P®, koTopblil mOANEKUT PACCMOTPEHHUIO B OTAEIBHOM
NPOM3BOJICTBE. B TakoM ke mopsake MOTYT ObITh pa3pelIeHbl TPeOOBAHUS YJICHOB KPECThSIHCKOTO
(bepmepckoro) xo3siicTBa M APYTHX JIMIl K CYyIpyraM — 4ieHaM KpecThsHCKOro ((epmepckoro)
XO35MCTBA.
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

Bxanpl, BHECEHHBIE CYNIpyraMH 3a CYeT OO0INero MMYIIECTBA Ha UMS MX HECOBEPIICHHOJET-
HUX Aeter, B cuiay 1. 5 cT. 38 CK PO cuunTaroTcs MpuHAICKAITUME JICTSIM U HE JODKHBI YYHUTHI-
BaThCs MPH pa3fielie UMYIIECTBA, SIBISFOIIET0Cs 0011ell COBMECTHOM COOCTBEHHOCTHIO CYTIPYTOB.

13. B ciyudae, Korja OJHOBPEMEHHO C MCKOM O PacTOpPKEHHU Opaka 3asBIeHO TpeOOBaHUE O
B3bICKaHUH aJJMMEHTOB Ha JICTEH, OIHAKO JApYras CTOPOHA OCTIAPUBACT 3aMUCh 00 OTIE MM MaTepH
peOeHKa B aKTOBOM 3aIMCH O POXKICHUH, CY/y CIEAyeT 00CYIUTh BOIPOC O BBIICICHUN YKa3aHHBIX
TpeOOBaHUI U3 JieNa O paCTOP)KEHUH Opaka Jijisl KX COBMECTHOT'O PACCMOTPEHUS B OTACIBHOM IPO-
u3Bozactse (cr. 151 I'TIK P®D).

(B pex. [Tocranosnenus [Tnenyma Bepxoaoro Cyna P® ot 06.02.2007 Ne 6)
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14. Ecniu nipu pacCMOTPEHHH Jielia O PACTOPIKEHUHU Opaka W pasjiesie UMYIIeCcTBa Cynpyros (B
CIIy4asix, KOT/la OHU MOJIHOCThIO HE BHIIUIATHIIN Maid 3a MPEAOCTABICHHbIE KOONIEPATUBOM B O30~
BaHHUE KBapTHUPY, Jady, rapax, Ipyroe CTpOCHHUE WA MTOMEIICHHE) OIHA U3 CTOPOH IMPOCHUT OIpe/Ie-
JUTh, Ha KaKyro JOJI0 MAacHAKOIJICHUS OHa MMEET MpaBo, HE CTaBs MPHU 3TOM BOIpPOCA O pasjiene
Tas, CyJl BIIpaBe pacCMOTPETh TaKOe TPEOOBAHKE, HE BBIICISAS €T0 B OTACIHHOE MPOU3BOJICTBO, ITPH
YCIIOBUH, YTO OTCYTCTBYIOT APYTHE IUIA, UMEIOLIUE MPaBO Ha MAaCHAKOIUICHHS, TTOCKOJIbKY 3TOT
CIIOp HE 3aTparuBaeT MpaB KOOTIEPATHBOB.

15. OOuieli coBMeCTHOW COOCTBEHHOCTBIO CYIIPYTOB, Mojyiexarei pazaeny (n. m. 1 u 2 cr. 34
CK P®), sBasiercs 11000¢ HaXXMTOE UMHU B TIEPHOJ Opaka IBHKMMOE W HEIBHKMMOE MMYIIECTBO,
KoTopoe B cmiy cT. ct. 128, 129, n. m. 1 u 2 ct. 213 'K P® MoxeT ObITh 00BEKTOM TpaBa cOOCT-
BEHHOCTH T'PaX/IaH, HE3aBHCUMO OT TOTO, HA UMS KOTO W3 CYNPYroB OHO OBLJIO MPUOOPETEHO WIIH
BHECEHBI JICHEKHBIE CPEJICTBA, €CIIM OpayHBIM JIOTOBOPOM MEXKy HHUMH HE YCTAaHOBIIEH MHOU pe-
KMM ITOTO MMYyIecTBa. Pa3aen oOmiero umymiecTsa CynpyroB MpoM3BOAUTCS IO MPaBHUJIaM, yCTa-
HOBJICHHBIM CT. cT. 38, 39 CK P® u ct. 254 'K P®. CronmocTh UMYIIECTBA, MOAJISKAIIETO pa3e-
Ty, ONIPEIENIICTCS] Ha BpeMsl PACCMOTPEHUS Jieia.

Ecnu OpauHbIM J1OrOBOPOM U3MEHEH YCTAHOBIIEHHBIM 3aKOHOM PEXUM COBMECTHOM COOCTBEH-
HOCTH, TO CyIy IpH Pa3pelIeHuH CIopa O pasjiesie UMYIIECTBA CYNpyroB HEOOXOAMMO PYKOBO-
JICTBOBATHCSI YCIIOBHSIMH TaKOTO JI0TOBOpa. [Ipu 3TOM ciielyeT mMeTh B BHIy, YTO B CHIIY 1. 3 CT. 42
CK P® ycnoBust 6pauHOro I0TOBOPA O PEKUME COBMECTHOTO UMYILECTBA, KOTOPBIE CTaBAT OJJHOI'O
U3 CYNPYroB B KpaifHe HEOJIaronpusTHOE MOJOXKEHUE (HampuMep, OJMH U3 CYNPYTrOB MOJHOCTHIO
JIMIIAETCSl TpaBa COOCTBEHHOCTH Ha MMYIIECTBO, HAXKHMTOE CyNpyraMu B IMEpHOJA Opaka), MOTYT
OBITh IPU3HAHBI CYIOM HEAECHCTBUTEIBHBIMU 110 TPEOOBAHUIO ATOTO CYIpPYTa.

B cocraB mmymecTBa, MOJIEKAIIET0 pas3leily, BKIIOYAETCs O0IIee WMYIIECTBO CYNPYTOB,
MMEIOIIEeCs Y HUX B HAIMYUU Ha BPEMsI paCCMOTPEHUS Jela JIU00 HAXOMAIIeecs Y TPEThbUX JIHII.
[Tpu pa3zaene uMyIecTBa YUUTHIBAIOTCS Takxke obimue goiru cynpyros (m. 3 cr. 39 CK P®) u mpa-
BO TpeOOBaHMUS 10 005A3aTEILCTBAM, BO3HUKIIIUM B HHTEPECAX CEMbH.

He siBisieTcst 0OLIMM COBMECTHBIM MMYIIIECTBO, IPUOOPETEHHOE XOTS M BO BpeMst Opaka, HO Ha
JIMYHBIE CPEJICTBA OJTHOTO U3 CYNPYTOB, IPUHAICKABIIUE MY /10 BCTYIJICHUS B OpakK, MOJTy4YeHHOE
B Jlap WX B MOPSAAKE HACICIOBAHMUS, a TAK)KE BEIIU WHIUBHIYATbHOTO MMOJb30BAHHS, 32 HCKIIFOUE-
HUEM JParoleHHOCTeH U Ipyrux npeameToB pockomu (ct. 36 CK PD).

16. YuuTtsiBas, uro B coorBeTcTBUU ¢ 1. 1 c1. 35 CK P® BnaaeHue, monp3oBaHue U pacropsi-
KCHHE OOIIMM MMYIIECTBOM CYNPYTOB JOJDKHO OCYIIECTBISTHCS MO MX O0OIOHOMY COTJIACHIO, B
cllydae KOrJia TPU PacCMOTPEHUM TPEeOOBaHUSI O pasjielie COBMECTHON COOCTBEHHOCTH CYIIPYTIOB
OyJeT YCTaHOBJICHO, YTO OJIMH W3 HUX MPOU3BEN OTUYKIACHHE OOIIEro HMYIIECTBA MIIA H3PACX0I0-
BaJl €ro MO CBOEMY YCMOTPEHHIO BOMPEKH BOJE APYroro Cympyra M He B MHTEpecax CeMbH, JIN0O
CKPBIJI IMYIIIECTBO, TO TIPH pa3zelie YYUTHIBACTCS 3TO UMYIIECTBO MU €T0 CTOMMOCTb.

Ecnu nociie pakTraeckoro npekpamieHus: CEMEHHBIX OTHOIICHUN U BEJIEHUST O0IIETO X03sCT-
Ba CYNPYTH COBMECTHO MMYIIIECTBO HE MPUOOpETaH, Cya B COOTBETCTBUH C 1I. 4 cT. 38 CK PD mo-
KET TPOU3BECTU pa3zell JHIIb TOr0 UMYIIECTBA, KOTOPOE SABJSUIOCH MX OOIIEei COBMECTHOM coOCT-
BEHHOCTBIO KO BpEMEHHU MPEeKpalleHus BeIeHUs 00IIET0 X0341iCTBa.

17. Tlpu pa3nene UMyIIECTBa, SBISIOMIETOCS OOIIEH COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB,
cyn B cootBeTcTBHH C 1. 2 ¢T. 39 CK PO MOXeT B OT/IENbHBIX CAy4YasX OTCTYNUTh OT Hayaia pa-
BEHCTBA JIOJIEH CYIMPYIrOB, YYUTHIBAS WHTEPECHI HECOBEPIICHHONCTHHX AeTed W (M) 3acCiyKu-
BAIOIIIME BHUMAHUS MHTEPECHl OJJHOTO M3 CymnpyroB. [loj 3acmyKUBaOIIUMUA BHUMAHUSI HHTEpECa-
MU OIHOTO W3 CYNPYTOB CJIEAyeT, B YACTHOCTH, IOHMMATh HE TOJBKO CIIy4aw, KOrja Cymnpyr 0e3
YBOXHUTEIBHBIX MPUYNH HE MOJydasa JI0XOAOB JHOO pacxojoBall O0IlIee MMYIIECTBO CYNPYTOB B
yiiepO WHTEpecaM CeMbH, HO M CITy4ad, KOTJa OJIMH U3 CYNPYTOB [0 COCTOSIHUIO 3JJOPOBBS HITH T10
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HWHBIM HEC 3aBUCAIIKUM OT HET'O 00CTOSTEILCTBAM JIMIIIEH BO3MOKHOCTH moJjiydaTtb A0oxod OT TpyAdo-
BOH ACATCIIBHOCTH.

Cya 00s13aH pUBECTH B PEHICHUH MOTHBBI OTCTYIUICHUS OT Hayaja paBEHCTBA JIOJIEH CYIpy-
TOB B UX O0IIIEeM UMYIIIECTBE.

18. ITockonbKy B COOTBETCTBUU C JEHCTBOBABIIMM 10 M3AaHus Yka3za lIpesuanmyma Bepxos-
Horo Cosera CCCP ot 8 utonst 1944 r. 3ak0HOJATEIHCTBOM HE3aperuCTPUPOBAHHBINA Opak UMeN Te
e MPaBOBbIE MOCIEACTBUS, YTO U 3aPETHCTPUPOBAHHBIN, HA UMYIECTBO, IPHOOPETEHHOE COBME-
CTHO JIMIIAMH, COCTOSIBIIMMHU B CEMEWHBIX OTHONICHUSX 0e3 perucrpanuy Opaka, 10 BCTYIUICHHUS B
cuily YKasza pacripoCTpaHsieTcsl pexXuM oOIIell COBMECTHOW COOCTBEHHOCTH cymnpyros. Mcxons u3
. 6 ct. 169 CK P® npu paspernieHun criopa o pasjeiie Takoro UMYIIECTBa HEOOXOIUMO PYKOBO-
JICTBOBAThCSI ITPABUIIAMHM, YCTAaHOBJIEHHBIMH CT. CT. 34-37 CK PO.

19. TeueHue TpexJIETHETO CPOKa MCKOBOM JTaBHOCTH JUIsl TpeOOBAaHUI O pa3jiene MMYIIECTBa,
SIBJSIFOILIETOCST OOIIEi COBMECTHOI COOCTBEHHOCTBIO CYNPYToB, Opak KOTOPBIX pacTOpPrHyT (1. 7 CT.
38 CK P®), crenyeT UCUUCISATh HE CO BPEMEHH MpeKpaleHus Opaka (IHs rocy1apCTBEHHOM peru-
CTpalii PacTOpP)KEHUsI Opaka B KHUTE PETUCTPAIMH aKTOB I'PAXKIAHCKOTO COCTOSIHUS TIPU PacTop-
’KeHuH Opaka B OpraHax 3aliCH aKTOB TPayKIaHCKOTO COCTOSIHHMS, a TIPU PACTOPXKEHUH Opaka B Cy-
JIe — JIHS BCTYIUICHUS B 3aKOHHYIO CHJTY PEILICHHMs), & CO [THsI, KOT/Ia JIUIO Y3HAJIO WU JIOJDKHO OBLIO
y3HATh 0 HapyIeHuu cBoero npasa (1. 1 ct. 200 'K P®D).

20. Pemienue cyaa o pacTop>keHUU Opaka JOHKHO OBITh 3aKOHHBIM M OCHOBAHHBIM Ha J0Ka3a-
TENbCTBAX, BCECTOPOHHE MIPOBEPEHHBIX B CYI€O0HOM 3acelaHuu.

B MOTHMBMpPOBOYHOM YacCTH peLIEHUS B Cilydae, KOrjJa OJMH U3 CYNpPYroB BO3paxkal IPOTUB
pacTop>keHus Opaka, YKa3bIBalOTCSl YCTAHOBJICHHBIE CYJJOM NMPUYMHBI pas3iajga MEXIy CYNpyram,
JI0Ka3aTelIbCTBA O HEBO3MOKHOCTU COXPAHEHUS CEMbH.

Pe3onroTuBHAs 4acTh pemieHus: 00 yIOBIETBOPEHUH HMCKA O PaCTOPKEHHH Opaka JOJKHA CO-
JIep>KaTh BBIBOJBI CyJla 110 BCEM TPEOOBAHUSIM CTOPOH, B TOM YMCJIE U COCTMHEHHBIM JIJII COBMECT-
HOTO paccMOTpeHHs. B 3TOl YacTu pemieHus yKas3bIBalOTCA TaKkKe CBEICHUS, HEOOXOIUMBIE IS
TOCY/apCTBEHHOW PETUCTPAIMU PACTOPKEHHsI Opaka B KHUTE PETHUCTPAIlMU aKTOB T'PAXKIAHCKOTO
cocTosiHus (1aTa perucTpaiu Opaka, HOMEp akTOBOH 3alUCH, HAUMEHOBAHUE OpraHa, 3aperucTpH-
poBaBiiiero 6pak). @aMUINU CYIPYroB 3alHUCHIBAIOTCS B PEIICHUH B COOTBETCTBUU CO CBHICTEIb-
CTBOM O Opake, a B ciiy4ae u3MeHeHHs (aMUIUU NPU BCTYIUIEHUH B Opak BO BBOJHOM YacTH peliie-
HUS HEOOXOMMO YKa3bIBaTh U TOOpavHyIO (haMUITHIO.

YuuTteiBas, 4To pa3Mep MOIUIMHBI 32 TOCYJapCTBEHHYIO PETUCTPALIMIO PACTOPKEHHUs Opaka,
MIPOM3BEICHHOTO B CyJcOHOM MopsiaKe, ycraHoBieH moamn. 2 n. 1 ct. 333.26 HamoroBoro komekca
P®, mpu BeIHECEHUU pENICHUS CYJ HE OMpEeIisieT, C KOro u3 CyNpyroB U B KAKOM pazMepe Mmojijie-
JKUT B3BICKAHHIO TOCYIaPCTBCHHAS TOIIIMHA 32 PETHCTPAIUIO PACTOPKCHHS Opaka B OpraHe 3aru-
CH aKTOB IPKJAHCKOTO COCTOSIHUS.

(B pex. [Tocranosnenus [Tnenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6)

21. B cootBerctBuu ¢ 1. 1 ct. 25 CK P® Opak, pacTtopruyThiii B cyZeOHOM MOPSIAKE, CUUTA-
€TCsl IPEKPAILICeHHBIM CO JHS BCTYIUICHHUS PEIICHUS CyJa B 3aKOHHYIO CHITy. YKa3aHHOE MOJIO0Ke-
Hue B cuny 1. 3 cT. 169 CK P® He pacnpocTpaHsieTcs Ha ciiydau, Korja Opak pacTOPTHYT B CY-
ne6Hom mopsiake 10 1 mas 1996 r., To ecth 10 AHS BBeneHus B aeiictBue cT. 25 CK P®. bpak,
pPacTOPTHYTHIA B OpraHax 3alliCH aKTOB I'PAKIAHCKOT'O COCTOSHUS, CUUTACTCS MPEKPAIEHHBIM CO
JTHSL TOCYJJaPCTBEHHOUW PErHUCTpallK PacTOp>KeHUs Opaka B KHUTE PETHCTPALlMU aKTOB Ipak/IaH-
CKOTO COCTOSTHUSI HE3aBHCHMO OT TOTO, KOrja Obu1 pacToprHyT Opak — 10 1 mas 1996 r. nubo mno-
CJI€ DTOU HaThl.

22. Ilpu NpUHATHN UCKOBOTO 3asBIICHUS O NPU3HAHUK Opaka HEJCHCTBUTEIbHBIM CYIbe HEOO-
XOJIMMO BBISCHSTH, 10 KAKOMY OCHOBAHHIO OCIIAPUBACTCS JACHCTBUTENLHOCTE Opaka (. 1 cr. 27 CK
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P®) u oTHOCHUTCS M MCTEIl K KAaTEropuu Jinil, KoTopbie B cuiy 1. 1 ct. 28 CK P® Bnpase B030yx-
JaTh BOIIPOC O MPHU3HAHWU Opaka HeleHCTBUTEIbHBIM UMEHHO 10 3TOMY OCHOBaHuIo. Eciin 3asBu-
TEJIb HE OTHOCHUTCSI K TAKUM JIMIIAM, CYAbsl OTKA3bIBACT €My B MPUHATHHA WCKOBOTO 3asiBICHHS Ha
ocHoBaHuu 1. 1 4. 1 ct. 134 I'TIK PO.

(B pex. [Tocranosnenus [Tnenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6)

23. IlepeueHb OCHOBaHUH AJIs pU3HAHUS Opaka HeleHCTBUTENbHBIM, cojepKamuiics B m. 1
cT. 27 CK PO, sBnsieTcss HCYEPIBIBAIOIIMM U HE MOJAJICKUT PACHIMPUTENILHOMY TolKoBaHH0. K Ta-
KM OCHOBAaHHUSIM OTHOCSITCS. HApPYIICHUE YCTAHOBIICHHBIX 3aKOHOM YCIIOBHM 3aKJIFOUEHUs Opaka
(ct. cr. 12, 13 CK P®); nanmuume mpu 3aKIFOYCHHH Opaka 00CTOSTEIbCTB, MPEMATCTBYIOIIMX €TO
3akroueHuto (cT. 14 CK P®); cokpbiTHE 0JJHMM W3 JIUII, BCTYAIOUIMX B Opak, OT IPyroro JiMia Ha-
auuns y Hero BeHepuueckoi Oonesnu wim BUY-undeknuu (m. 3 cr. 15 CK PD); GUKTHBHOCTH
opaka (. 1 ct. 27 CK PD).

YuuteiBas 3TO, HapylIEHHE YCTAHOBJIEHHBIX 3aKOHOM TpPeOOBaHMU K MOPSAIKY 3aKIIOUCHHS
Opaka (Harmpumep, peructpaius Opaka 10 UCTCUCHUS] MECSIYHOTO CPOKA CO JIHS T10/Ia4d 3asBIICHHS B
OpraH 3aIllMCH aKTOB I'Pa)IaHCKOTO COCTOSHHUSI, €CJIM 3TOT CPOK HE OBbLIT COKpallleH B MOPSJIKE, Mpe-
aycmoTperHoM 11. 1 ct. 11 CK P®) He MOXKeT SBUThCS OCHOBAHUEM ISl IPU3HAHUS Opaka HeJleH-
CTBUTEJIbHBIM.

24. B cootBetcTBUH € 1. 4 ¢T. 29 CK P® cynpyru mocie pactopskeHust opaka (kak B cyze0-
HOM IOPSJIKE, TAK M B OpraHax 3alliCH aKTOB I'Pa)KIaHCKOTO COCTOSHUS) HE BIIPaBE CTABUThH BO-
MpOC O MPU3HAHUU 3TOTO Opaka HeJAeHCTBUTENbHBIM, 32 UCKIIOUEHUEM CIydaeB, KOraa JeHCTBH-
TEJIBHOCTh Opaka OCIaprBaeTCsl IO MOTUBAM HAJMYUSA MEXY CYNpPYramMH 3alperieHHO’ 3aKOHOM
CTENEHU POJICTBA INOO COCTOSIHUS OJHOTO M3 HUX Ha BpeMs peructpauuu Opaka B APyroM Hepac-
TOPTHYTOM Opaxe.

Ecnu B yka3aHHBIX BBIIIE CIy4asx Opak pacTOPrHYT B CyJeOHOM MOpsIKE, TO MUCK O MpHU3HA-
HUM TaKOTo Opaka HEeJeHCTBUTEILHBIM MOXET OBITh PACCMOTPEH CYAOM IIPH yCIOBHUA OTMEHBI pe-
IICHUs1 O PACTOP)KEHUH Opaka, MOCKOJbKY, IPUHUMAsl TAaKOe PEeIIeHue, CyA UCXOIMI U3 (akTa Jei-
CTBUTEILHOCTH 3aKitoueHHoro Opaka. CormacHo 4. 2 ct. 209 I'TIK P® ¢akTel u mpaBoOTHOIICHHUS,
YCTQHOBJICHHBIE TAaKUM PELICHHEM, HE MOTYT OBITh OCIIOPEHBI TEMHU K€ CTOPOHAMHU B JIPyrOM Ipo-
necce.
(B pex. [Tocranosnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

Ecnu sxe Opak pacTOprHyT B OpraHax 3allMCH aKTOB TPaKIAHCKOTO COCTOSHHSI, a BITOCJE/CT-
BUU TIPEIBSBICHBI TPEOOBaHUSI 00 aHHYJIMPOBAHUH 3aIMCH O PACTOPKEHUM Opaka M O MPU3HAHUU
ero HeJCHCTBUTEIBHBIM, CY/I BIIPABE PACCMOTPETh 3TH TPpeOOBaHHs B OJHOM mpou3BojacTee (cT. 151
I'TIK P®).
(B pen. Iocranosnenus [nenyma Bepxosroro Cyaa PO ot 06.02.2007 Ne 6)

25. Uckmrouen. — [Tocranosnenue [Inenyma BepxosHoro Cyna P® ot 06.02.2007 Ne 6.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit deneparuun
B.JIEBEJIEB

Cekperaps [Inenyma,
cyabsa BepxoBnoro Cyna
Poccuiickoit denepanun

B.IEMU/I0OB
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NNEHYM BEPXOBHOIO CYOA POCCUACKOWU ®EOEPALUMA

INOCTAHOBJIEHHUE
oT 25 okTsa0ps 1996 r. Ne 9

O IPUMEHEHUHU
CYJAMHU CEMEHHOI'O KOJEKCA POCCUHUCKOH ®EJEPAILIUN
NP PACCMOTPEHMUMU JIEJI OF YCTAHOBJIEHUU OTIIOBCTBA
M O B3bICKAHUU AJIMMEHTOB
Cnoucok N3MCHAIOIINX JOKYMCHTOB
(B pexn. ITocranornenuii [Inenyma Bepxosroro Cyaa P® ot 06.02.2007 Ne 6,
ot 16.05.2017 Ne 16)

[Tnenym BepxoBaoro Cyna Poccuiickori ®denepanuu B 1eIsx oOecreueHus MPaBUILHOTO U
eanHo00pa3zHoro npuMeHeHus nojoxenuii Cemerinoro xonekca Poccuiickoit deneparyu npu pac-
CMOTPEHHH JieN1 00 YCTAaHOBIIEHUU OTIIOBCTBA, O B3bICKAHWU aJTUMEHTOB Ha JIETEH U JPYrHX YJICHOB
CEMbH MOCTAHOBIISAET AATh Cy/1aM CIIEIYIOIINE Pa3bsICHEHUS
(mpeam6yia B pen. [Tocranosnenus [Tnenyma Bepxosuoro Cyma P® ot 06.02.2007 Ne 6)

1-7. Yrparumm cuny. — [locranosienue [Inenyma BepxoBroro Cyaa PO ot 16.05.2017 Ne 16.

8. Eciau oHOBpEMEHHO ¢ UCKOM 00 YCTaHOBJICHHH OTIIOBCTBA INPEIBSIBICHO TPeOOBAHUE O
B3bICKAHUH AJIMMEHTOB, B CIIydae YIOBJIETBOPEHHUS MCKa 00 YCTaHOBJICHHH OTIIOBCTBA aJMMEHTEHI
NPUCYKAAKOTCA CO OHA MPEABABICHHUA MCKA, KaK U 110 BCCM JICJIaM O B3bICKAHUH AJIMMCHTOB (H. 2
cr. 107 CK P®). Bmecte ¢ TeM HEOOXOOMMO YYHTHIBATH, YTO BO3MOXKHOCTh MPUHYAUTEIEHOTO
B3BICKAaHHsSI CPEJICTB HA COJEpHKAHUE peOEHKa 3a MPOILIOE BpeMsl B yKa3aHHOM CIIydae MCKIII0YaeT-
Cs1, IOCKOJIBKY JI0 YIOBJIETBOPEHHs MCKa 00 YCTaHOBJIEHUM OTIIOBCTBA OTBETYHMK B YCTAHOBJIEHHOM
MOPsIJIKE He OBUT MPU3HAH OTIIOM pEOCHKA.

IIpu yaoBieTBOpeHUH TpeOOBaHMH 00 YCTAHOBJICHHWH OTIIOBCTBA M B3BICKAHMU AIMMEHTOB,
PAacCMOTPEHHBIX OJHOBPEMEHHO, HEOOXOIMMO MMETh B BHIY, YTO PEIICHHE B YaCTH B3BICKAHHS
ATMMEHTOB B cuity ab3ara BToporo cT. 211 I'TIK P® moieXuT HeMeIEHHOMY MCIIOJTHEHHIO.

(B pen. ITocranosnenus [lneayma Bepxosuoro Cyma P® or 06.02.2007 Ne 6)

9-10. Yrpatumu cuy. — [Tocranosienue [Ireayma Bepxosroro Cyna P® ot 16.05.2017 Ne 16.

11. B cootBetcTBHU ¢ ab3anem nsateM cT. 122 I'TIK P® cynps BripaBe BbIaTh CyAeOHBIN TpH-
Ka3, €CIIM 3asBJIICHO TpeOOBaHKE O B3BICKAHWU AIMMEHTOB HAa HECOBEPILCHHOJETHUX JIeTeH, HE CBSI-
3aHHOE C YCTaHOBJICHHEM OTIIOBCTBA, OCIIAPUBAHHEM OTIIOBCTBA (MaTEpPUHCTBA) WM HEOOXOIUMO-
CTBIO TIPHBJIICUCHHS IPYTUX 3aMHTEPECOBAHHBIX JIMI. Ha ocHOBaHMM Ccy/neOHOro mpuKa3a He MOTYT
OBITh B3BICKaHBl AJMMEHTHl Ha HECOBEPUICHHOJIETHHX NETe B TBEPIOM JCHEKHOH CyMMme, IO-
CKOJIbKY PELICHHE 3TOr0 BOIPOCA CONPSHKEHO ¢ HEOOXOJMMOCTHIO IPOBEPKU HATMYHS JTUOO OTCYT-
CTBHSI OOCTOSITEIIHCTB, C KOTOPBIMHU 3aKOH CBSI3BIBAET BO3MOXKHOCTB TaKOro B3bickanus (m. m. 1 u 3
ct. 83, . 4 ct. 143 CK PD).
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

B cnyuasix, koraa y cyJpu HET OCHOBaHMHU JJIsl y/IOBJIETBOPEHMS 3asBJICHUS O Bblgaue cyaeo-
HOTO NpuKa3a (HampuMep, €Clii OTBETUYHK HE COTJIACEH C 3asBJICHHBIM TpeboBanueM (m. 1 4. 2 cr.
125.8 T'TIK PC®CP), ecnu 3asBieHbI TpeOOBaHHS O B3BICKAHHU AJIMMEHTOB HA COBEPUICHHOIETHHX
HETPYAOCIIOCOOHBIX JIeTeH MM JPYTUX WICHOB CEMBH, €CIIH JIOJDKHHUK BHIIIIAYMBACT AIMMEHTHI 110
PELIEHHIO Cya Ha JPYTUX JIUI JIMOO UM HMPOU3BOJATCS BBIILIATHI 110 APYTHM UCIIOTHUTEIBHBIM J10-
KyMEHTaM), CyJibsl OTKa3bIBAaCT B BbIaue MPUKA3a U Pa3bsCHACT 3asIBUTEIIO €ro MPaBO Ha MPEIbsB-
JICHHUE MCKa 110 TOMY K€ TPEOOBaHHMIO.

156



Ecnu npy moAroToBKe /ieia Mo UCKY O B3BICKAaHUH AIMMEHTOB K CyZI€OHOMY pa3OHpaTeNIbCTBY
WIN TIPU PACCMOTPEHMH Jiesia OyeT yCTAaHOBJIEHO, YTO OTBETYHMK BBHIIIJIAYMBAECT aJMMEHTHI MO pe-
HICHUIO CyJIa JINOO UM TPOU3BOJATCS BBITUIATHI IO APYTUM HCIIOIHUTEIHLHBIM JJOKYMEHTaM, 3aHHTe-
pEeCcOBaHHbIE JIUIIA U3BELIAIOTCS O BpEMEHU U MECTe pa30oupaTebCTBa Jena.

12. Tlpu B3bICKaHUU aJTMMEHTOB B TBEPAOH NEHEKHON CyMMe Cy/laM HEOOXOAUMO YUHUTHIBATH,
YTO pa3Mep aJMMEHTOB, B3bICKUBACMbIX Ha HECOBEPIIECHHOJCTHUX aeTel ¢ poautencit (ct. 83 CK
P®), a Taxke ¢ OBIBIIUX YCHIHOBHTENEH pu oTMeHE ycbiHOBiIeHuS (11. 4 ¢T. 143 CK P®), nmomken
OBITH OIpPENEICH MCXOJs M3 MAaKCHMAJIbHO BO3MOXHOTO COXPAaHEHHUS PEOCHKY MPEKHETO YPOBHS
ero o0ecneyeHus: ¢ y4eTOM MaTepuaIbHOrO U CEMEMHOro MOJIOKEHUSI CTOPOH U JAPYTUX 3aCiyKU-
BaOIIUX BHUMAHUS 00CTOSITEIIBCTB.

Pa3smep TBepmoit IEHEKHON CyMMBI JIMMEHTOB, B3bICKMBAEMBIX B CIIy4asiX, MPETyCMOTPEHHBIX
m. 2 ct. 85, m. 3 cr. 87, cT. cT. 89, 90, 93-97 CK P®, ycraHaBIuBaeTcs CyJI0M HCXOJI U3 MaTePH-
QJIBHOTO U CEMEWHOTO TMOJIOKCHHS TUIATENBIIMKA M MOJydyaTess aJAMCHTOB M APYTUX 3aCIyXKH-
BaIOIIMX BHUMaHMs UHTEpecoB cTopoH (ct. 91, m. 2 ct. 98 CK PD).

IIpu onpeneneHny MaTepruaIbHOTO MOJIOKEHUS CTOPOH 110 JieaM JAaHHOW KaTeropuu CyJ y4u-
TBHIBA€T BCE HCTOYHUKH, 00Pa3yIOIIHe UX J0XOI.

B yka3zaHHBIX BBIIIE CIyYasx pa3Mep aJMMEHTOB YCTaHAaBIHMBACTCS B CyMME, COOTBETCTBYIO-
el OnpeeIeHHOMY YHCITy MHUHHMAJIBHBIX Pa3MepOB OIUIATHI TPYJa, U IMOIUICKHT WHICKCALUH
HPONOPLUOHAIBHO YBEJIMUCHUIO YCTAHOBICHHOTO 3aKOHOM MUHHMAIILHOTO pa3Mepa OILIaThl TPY/Ia,
0 4eM JIOJDKHO OBITh YKa3aHO B pe30roTuBHOU yactu pemenus (ct. 117 CK PD).

13. TpeGoBaHKe 3aMHTEPECOBAHHOW CTOPOHBI O B3BICKAHUU AJIMMEHTOB B TBEPIOH JCHEKHOMN
cyMMe 0O OJHOBPEMEHHO B JOJSIX M B TBEPJOW NEHEKHOW CyMME BMECTO MPOHM3BOJUMOIO Ha
OCHOBaHHMHU pelreHus cyqa (CyaeOHOro mpukasa) B3bICKAHUS aJMMEHTOB B JOJIEBOM OTHOIICHHH
K 3apaboTKy (JI0X0/1y) pOJHUTEINS PACCMAaTPUBACTCS CYJIOM B TIOPSJIKE HCKOBOTO TIPOU3BOJICTBA, a HE
no npaswiaM, npeaycmorpeHHsM cT. 203 I'TIK P®, nockonbky B JaHHOM ciy4ae JOJIKEH OBbITh
pelieH Bompoc 00 M3MEHEHUH pa3Mepa allMMEHTOB, a HE 00 U3MEHEHUH CIIoco0a M TopsIKa UCTIOI-
HEHMsI pelleHus cya.

(B pex. [Tocranosnenus [Inenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6)

14. Tlpu ompeneneHnn pa3Mepa aJMMEHTOB, B3BICKMBAEMBIX C POJIUTENS HA HECOBEPIIECHHO-
netaux geter (m. 2 cr. 81 CK P®), usMeHeHnn pasmepa alrMEHTOB JHOO0 OCBOOOKIEHHU OT HX
ymwiatsel (1. 1 ct. 119 CK P®) cyn npuHMMaeT BO BHUMaHHE MaTepUAIbHOE M CEMEHHOE MOJIOKECHUES
CTOpOH, a TaK)Ke HMHbIC 3acIy)KUBAIOLIME BHUMaHUS OOCTOSATEIbCTBA MM MHTEPECHl CTOPOH (Ha-
MIpUMeEp, HETPYAOCIIOCOOHOCTh YJICHOB CEMbH, KOTOPBIM IO 3aKOHY CTOpOHA 00s3aHa JOCTaBIAThH
coJiepKaHue, HACTYIUIEHUE MHBAJIMJIHOCTH JUOO Hanuuue 3a00JeBaHUs, MPEMSATCTBYIOIIErO Mpo-
JIOJDKEHUIO TPEKHEH paboThl, MOCTYIUIEHHE peOeHKa Ha paboTy au00 3aHATHE UM IMpearpUHUMa-
TEIIbCKOM JICSITENbHOCTBIO).

Ecnu anuMeHTsl Ha JeTel ObUTH MPHCYKACHBI B JOJAX K 3apab0TKy U (WIIM) HHOMY JIOXO/IY
OTBETUYMKA, pa3Mep IUIATSKEH TpPU yIOBICTBOPEHHM HCKa O CHIKCHUM (YBEJIMYEHHH) pa3Mepa
QJIMMEHTOB TaKXe JI0JDKEH OBbITh ONpE/EsIeH B 10JIX, a HE B TBEP/OH JAEHEKHOM CyMMe, 3a UCKIIIO-
YEHHUEM B3BICKAHUS AIMMEHTOB B CIyYasx, NpexycMoTpeHHbIX cT. 83 CK PO.

15. B cootBerctBuu ¢ 1. 2 ct. 60 CK P® cyn Bopase, ucxonas U3 MHTEPECOB JAeTell, o Tpedo-
BaHUIO POJUTENS, 00S3aHHOTO YIUIAYMBATh AJIMMEHTHI Ha HECOBEPIICHHOJIETHUX JIETEeH, BHIHECTU
peleHre O MepeyrciieHu He Oosiee MATHICCATH MPOLEHTOB CYMM aJMMEHTOB, MOJUIEkKAIUX BbI-
TUIaTe, Ha CUeTa, OTKPBIThIC HA UMl HECOBEPUICHHOJICTHUX B OaHKaX.

Ecnu Takoe TpeboBaHME 3asBICHO POAUTENIEM, C KOTOPOTO B3BICKUBAIOTCS aJMMEHTHI HA OCHO-
BaHWU CYJIcOHOTO NpHUKa3a WK PEIISHUs Cyia, OHO pa3pemaercs cyaoM B nopsiake cT. 203 I'TIK PD.
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)
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16. Ecnu npu WCTIONHEHUN CyIeOHOTO MPUKa3a WM PEIICHUS Cy/a O B3bICKAHUH aJIMMEHTOB
pebEeHOK, Ha KOTOPOTO OHHM OBUTH MPUCYKIEHBI, TIepelie] Ha BOCIIUTAHUEe U COJepKaHUe K pOJIuTe-
JI10, BBRIIVIAYMBAIOIIEMY Ha HErO aJIUMEHTHI, & B3bICKATEh HE OTKA3aJICs OT UX IMOJY4YEHUs, 0CBOOO-
KICHUE OT JalbHEHIIeN yIiaThl aTMMEHTOB POU3BOJIUTCA HE B MOPSAJIKE UCIIOJIHEHHS PELICHMS, a
MyTE€M MPEIbIABICHUS 3TUM POIAUTEIEM COOTBETCTBYIOIIETO MCKA, IMOCKOJbKY B CHJIy 3aKOHa BO-
MIPOCHI B3BICKAHUS ATMMEHTOB M OCBOOOKICHHSI OT UX YIUIAThl MPU HAIMYUH CIIOpA PEHIAIOTCS CY-
JIOM B MOPSJIKE UCKOBOTO MTPOU3BOICTBA.

[Tpu oTka3e B3bICKATENS B YKa3aHHBIX CIydyasX OT JaJbHEHINEro B3bICKAHUS aTMMCHTOB HC-
MOJIHUTEIPHOE TIPOM3BOCTBO MOJIICKUT NpeKpanieHuio Ha ocHoBanuu 1. 1 1. 1 cr. 439 I'TIK PO.
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 06.02.2007 Ne 6)

17. Vicku 0 B3bICKAHUU aJTMMEHTOB Ha HETPYJOCIOCOOHBIX, HYKIAIOIIUXCS B TOMOILU COBEp-
LIEHHOJIETHUX JI€TeH, MOT'YT OBITh IPEABbSABICHbI CAMUMHU COBEPLICHHOJETHUMH, a €CJIU OHU B yC-
TaHOBJICHHOM 3aKOHOM MOps/IKe MPU3HAHBI HEJeeCOCOOHBIMHU, — JIUIIAMU, HA3HAYEHHBIMHU UX OIle-
KYHaMH.

18. Cynawm criemyer uMeTh B BUAY, 4To B cuiy 11. 2 c¢T. 84 CK PO pacxo/sl Ha copepikaHue Jie-
TEH, OCTaBIIUXCS 0€3 MONEYCHUSI POANTENCH U HaXOAAIINXCS B BOCIIUTATEIbHBIX, JICYEOHBIX yUpe-
KICHUSX, YUPEKICHUSIX COIMATBHOMN 3aIUTHI HACEIICHUS M B IPYTHX COOTBETCTBYIOIINX YUPEXKIe-
HUSIX, B3BICKUBAIOTCS B TOJIB3Y 3TUX YUPEXKICHUH TOIBKO C POAUTENCH NeTel U He MOJUIeXkAaT B3bl-
CKaHHIO C JIPYTHX YICHOB CEMbH, HECYIIMX AJMMEHTHBIE OOS3aHHOCTH MO OTHOIICHHIO K ACTIM

(ct. cT. 93,94 CK PD).

19. B cootBerctBuu co cT. 80 CK PD cpencTBa Ha coepikaHHe HECOBEPIICHHOJIETHUX JICTEH,
B3BICKUBAEMbIC C POJMTEICH B CyJcOHOM MOPSAKE, MPUCYKAAIOTCA J0 JOCTHKCHHUSA JETbMHU CO-
BepiieHHOIeTHs. OHAKO, €CIIM HECOBEPIICHHOJIETHUH, HA KOTOPOTO IO CYJACOHOMY NMPUKa3y WIH
[0 PENICHUIO Cy/Ja B3BICKHBAIOTCS AIMMEHTHI, JIO JOCTIDKEHUs UM Bo3pacta 18 met mpuobperer
JeeCItocoOHOCTh B mosiHOM oO0beme (m. 2 ct. 21, m. 1 cr. 27 'K P®), BeImiaTa cpeJcTB Ha €ro co-
nep:kaHue B coorBeTcTBHH € 11. 2 ¢T. 120 CK P® npekparaercs.

20. Ecnu ipu pacCMOTPEHHH JIea O B3bICKAHUU CPEJICTB Ha COJIEPKaHKUE COBEPILICHHOIETHETO
JeecTiocOOHOTO Jina OyJeT YCTAaHOBIICHO, YTO MCTEI] COBEPIIMI B OTHOIIICHWH OTBETYMKA yMBIIII-
JICHHOE TMPECTYIJICHHE JTH00 MMEIOTCS J0Ka3aTelbCTBA HEOCTOWHOTO MOBEICHHUS HCTIIA B CEMbE
(OwIBIICH cembe), ¢y B cooTBeTcTBHUH € IT. 2 ¢T. 119 CK P® BnpaBe 0TKa3aTh BO B3BICKAHUH aJld-
MEHTOB.

HOI[ MNPCCTYINICHUEM, COBCPHICHUC KOTOPOTO MOXCT ABHTLCA OCHOBAHHCM K OTKa3y B HMCKC,
CJICAYCT IIOHNMATh 1000¢€ YMBIIUJICHHOC MPECTYIIJICHUC ITPOTHUB XU3HU, 310POBbA, CBOGOI[BI, qyeCTHUu
1 JOCTOMHCTBA, MTOJIOBOH HCIIPUKOCHOBCHHOCTH, MHBIX IIPpaB OTBCTYHKA, a@ TAKXKE IIPOTUB €I'0 co0-
CTBCHHOCTH, YTO JOJIZKHO OBITh MOATBCPXKACHO BCTYIIMBIIUM B 3aKOHHYIO CUJTY IIPUTOBOPOM CyJa.

Kak HemocToliHOE MOBEACHNE, KOTOPOE MOXKET CIYKUTh OCHOBAaHMEM K OTKAa3y BO B3BICKAHHUH
AJIMMCHTOB, B YaCTHOCTH, MOXKCT pacCMaTpHUBATLCA 3J'I0y1'IOTpe6J'IeHI/Ie HUCTOOM CIIMPTHBIMH HAIIWUT-
KaMH{ WM HApKOTUYECKUMH CPEACTBAMHM, KECTOKOE OTHOIIECHHE K WICHaM CEMbH, HHOE aMOpalib-
HOE MOBeJICHHE B ceMbe (OBIBILIEH ceMbE).

[Ipu paccMoTpeHun /e JaHHOW KaTeropuu He0OXOAMMO YUUTHIBATh, KOT/Ia OBIJIO COBEPIIIEHO
YMBIIIJIEHHOE MPECTYIUIEHHE TUO00 UMENTH MECTO (aKThl HEJOCTOMHOIO NOBEJICHUS B CEMbE, XapaK-
TEp, TSHKECTh U IOCIIEACTBUS X COBEPILIEHUS, a TAK)KE JaJIbHEMIIIEE IOBEICHUE NCTLA.

Ob6crosTenncTBa, nepeurcieHnslie B 1. 2 ¢T. 119 CK PO, MoryT Takxke CIIy>KUTh OCHOBaHHEM
IUISL YAOBJIETBOPEHUS] TpeOOBaHMA 00 OCBOOOXKICHHWH OT JNAJbHEWIIEH YIUIaThl ajJMMEHTOB, B3bI-
CKaHHBIX CYJIOM Ha COBEPUICHHOJIETHUX JIEECIIOCOOHBIX JIHII.
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21. Pa3pemast criopsl 00 H3MEHEHUH, PACTOPKEHUH COTJIAIIEHUS 00 yIUIaTe aTMMEHTOB JTHOO0 O
MPU3HAHUH TaKOTO COTJIAIIEHUS HeJIeHCTBUTENbHBIM, HEOOX0IUMO YUUTBIBATh, UTO K 3aKIIOYEHHUIO,
WCIIOJIHEHUIO, PACTOPKEHHUIO M IPU3HAHUIO HEJIEHCTBUTENIbHBIM COTJIALIEHHsI 00 yIaTe aJJuMEHTOB
pUMeHsI0TCsE HopMbl ['paskanckoro koaekca Poccuiickoit deneparuu, peryiupyromnme 3aKkitoye-
HUE, UCTIOJIHEHNE, PACTOP)KEHUE U MPU3HAHUE HEAEUCTBUTEIbHBIMU I'PAXk/IaHCKO-TIPABOBBIX CJIEJIOK

(m. 1 cr. 101 CK PD).

B ciyuae cymiecTBEHHOro M3MEHEHHUS MaTepUajIbHOTO WM CEMEUHOTO MOJOXKEHHUS CTOPOH,
€CJIM OHU HE JOCTHUTIIA JOTOBOPEHHOCTH 00 M3MEHEHHWH WM O PACTOPIKEHUH B CBSI3U C ITHUM CO-
rianeHust 00 yrmjiaTe aJlMMEHTOB, CyJ BIpaBe M0 MCKY 3aWHTEPECOBAHHOW CTOPOHBI C YYETOM JIIO-
00ro 3acTy)KHBAIOIIEr0 BHUMAHUS MHTEpEca KaXKJIOM M3 CTOPOH PEUIUTh BOMPOC 00 M3MEHEHUU
WM O PaCTOPKEHUH COTJIAIICHHUS.

B cootBerctBHHm co cT. 102 CK P® cyj Takxke BIpaBe Mo TPeOOBAHUIO 3aKOHHOTO MPEICTABH-
TEJsI HECOBEPILIEHHOJIETHETO peOeHKa MJIM COBEPIICHHOJIETHErO HEAECeCOCOOHOTO YjieHa CEMbH,
OpraHa ONEKH U IOMEYNUTEIbCTBA WIN POKYPOpa MPU3HATH HEACHUCTBUTEIBHBIM HOTAPUAJIBHO Y10~
CTOBEpEHHOE CorJalieHne o0 yraTe alMMEHTOB, €CIIH YCIOBHS MPEIOCTABICHUS COJEPKaHUS HE-
COBEpILIEHHOJIETHEMY PeOCHKY MIIM COBEPIICHHOJIETHEMY HEJIEECIIOCOOHOMY WICHY CEMbHU CYIIECT-
BEHHO HApPYyLIalOT UHTEPECHI 3TUX JIUL, HAIIPUMEDP, YCTAHOBIICHHBIN COIVIAIIEHUEM pa3Mep aluMeH-
TOB Ha HECOBEPIICHHOJETHEr0 HIXKE pa3Mepa allMMEHTOB, KOTOpPhIE OH MOT OBl TOJYYHTH IMPH
B3BICKAHUU AJTMMEHTOB B CYJI€OHOM TOPSIKE.

22. [TomenieHne Cynpyra, MoIy4aroniero aTiMEeHThI OT JAPYToro CyNpyra, B JIOM UHBAJIHIOB Ha
rocyJIapCTBEHHOE oOecredeHue 0o nepeaada ero Ha odecreueHue (mornevyeHue) oomecTBeHHOU
WIN JIPYTHX OPTaHU3aluil MO0 YaCTHBIX JHIl (HAIIpUMeEp, B CiIydae 3aKITIOYCHHUS I0rOBOPa KyILIH-
MPOAaXH oMa (KBapTUPHI) C YCIOBHEM MOKU3HEHHOTO COACPIKAHMUS), MOKET SIBUTHCS OCHOBAaHHEM
JUTs. OCBOOOYKICHUS TJIATENbIIUKA ATMMEHTOB OT UX YIUIAThI, €CJIH OTCYTCTBYIOT UCKIIFOUUTEIILHBIC
00CTOATENILCTBA, JCNAIOIINE HEOOXOIUMBIMHU JIOTIOTHUTEIIbHBIC PAcXobl (0COOBIN YXOJ, JeUcHHE,
MUTAHKE | T.I1.), OCKOJIBKY B cuity 11. 2 ¢T. 120 CK P® npaBo cymnpyra Ha HOJIy4eHHE COACPKAHUS
yTpadMBACTCsI, €CIIM OTIAJIN YCIIOBUS, siBIsitomuecs, cornacHo cr. 89 CK P®d, ocHoBanueM st 110-
JYYEHUs COACPIKaHUS.

Cyn B cootBerctBuH ¢ 1. 1 cT. 119 CK P® BripaBe Take CHU3UTH pa3Mep aIMMEHTOB, BBITLIA-
YUBACMBIX II0 paHCC BBIHCCCHHOMY PCHICHUIO, IMPUHAB BO BHHUMAHUC XAPAKTCP AOIMOJIHUTCIIbHBIX
pacxooB.

23. Ilpu paccMOTpeHHH HCKOB (DAKTHYECKHX BOCIIHMTATENICH O MPEIOCTABICHUH COCPIKAHUS
UX BOCIIUTaHHUKAMH, a TAK)KE HCKOB OTYMMA (MaueXu) O MPEAOCTaBICHUH COACPKAHMS TaCBIHKAMU
(mamuepuniamu) HEOOXOJMMO UMETh B BUY, 4TO B cuiy cT. c¢T. 96, 97 CK P® cyn Bmpase ymoBie-
TBOPUTb 3as1BJICHHBIE TPEOOBaHMS NMPHU YCIOBUHU, YTO UCTIHI ABJISIOTCS HETPYAOCHOCOOHBIMH, HYX-
JAFOTCS B MAaTepUATLHON TIOMOIIH, KOTOPYIO OHH HE MOTYT IOJyYUTh OT CBOMX COBEPIIEHHOIETHUX
TPYJOCIOCOOHBIX JIeTel MK OT CYNpyroB (OBIBIIMX CYNPYroB), HAUICKAIIUM 00pa3oM COIepKain
Y BOCIIUTHIBAIM OTBETYMKOB HE MEHEE IIATH JIET, a MOCIECTHIE JOCTUTIH COBEPIICHHOJCTHS U SIB-
JISHOTCS TPYAOCTIOCOOHBIMH.

CynaM He0O0X0IUMO yUuThIBaTh, uT0 CeMmeitblit kogaeke PD, B otanune ot KobC PCPCP (ct.
ct. 85 u 80), He pexycMaTpUBAET ATMMEHTHBIX 00S3aTeNILCTB (AKTHYCCKUX BOCIUTATEICH B CITy-
Yyae OTKa3a OT JNAJbHEHINEro BOCIUTAHUS U COACPIKaHUS CBOMX BOCIIMTAHHHKOB, a TaKKe 00s3aH-
HOCTEH OTYMMAa U MAaYeXH IO COJICPKAHUIO0 HECOBEPILICHHOJIETHUX MACKIHKOB U MaIUEPHII, KOTOPHIC
HAXOJWIKNCh Y HUX HAa BOCIIUTAHUH WM COJCP)KAHHWH, HE MMEIOT POAMTENCH WIM HE MOTYT IOJY-
YHUTh JJOCTATOYHBIX CPEICTB Ha COJEpXKaHUe OT poauTesei. OQHaKo 3TO 0OCTOATENBCTBO HE BIEYET
MPEKpAIICHUs BBIIJIATHI ATMMEHTOB, B3bICKMBAEMBIX IO PEIICHUSM CY/a, BEIHECEHHBIM MO TaKUM
nemam 10 1 mapta 1996 r., mockonbky 1. 2 ct. 120 CK P® He ycTaHOBIEHO TaKOro OCHOBAaHUS K
MPEKPAIICHUIO ATMMEHTHBIX 00sI3aTEIIBCTB.
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24. Vicku N1, ¢ KOTOPBIX B3BICKMBAIOTCS AIMMEHTHI Ha JIETeH U IPYTHX WICHOB CEMBH, 00 M3-
MEHEHHHU pa3Mepa aJuMeHTOB B cooTBeTcTBUU co cT. 28 I'TIK P® moacyansl cyny mo mecty »u-
TENLCTBA OTBETYHMKA (B3BICKATEIIS).

(B pex. [Tocranosnenus [Tnenyma Bepxosroro Cyaa P® ot 06.02.2007 Ne 6)

HpI/I HU3MCHCHUHN PAHEC YCTAHOBJICHHOI'O CYJAOM pasMepa aJIUMCHTOB Ha I[eTeﬁ U Jpyrux 4Jjc-
HOB CCMbHU B3BICKAHHUC UX BO BHOBb YCTAHOBJICHHOM pasMEpC MPOU3BOJUTCA CO AHA BCTYIUICHUA B
3aKOHHYIO CHUJIY BBIHECCCHHOT'O 00 sTOM peuieHus cyaa.

Cyn, u3MEHHUBIINI pa3Mep B3BICKUBAEMBIX AIMMEHTHBIX IUIATEXKEH, TOJDKEH BBICIATh KOO
peLIeHHs Cyay, IEPBOHAYAIBHO PA3PELIMBIIEMY JIEJI0 O B3bICKAHUU AJIUMEHTOB.

25. [Ipenycmotpennas . 2 cr. 115 CK P® oTBeTCTBEHHOCTH JIMLA, 00S3aHHOTO YIUIAYMBATh
aJIMIMEHTHI 110 PEIICHUIO Cy/a, 32 HECBOSBPEMEHHYIO YIUIATy AJIMMEHTOB (yIUlaTta HEyCTOWKH, BO3-
MelleHHe YOBITKOB) HACTyIaeT B Ciiyyae oOpa3oBaHHs 3a[0JDKCHHOCTH MO BHHE IUIATEIbIIMKA
aIMMEHTOB. Takas OTBETCTBEHHOCTb HE MOXET OBITh BO3JI0)KE€HA Ha IUIATEINbINUKA, €CIU 3a]0J-
KEHHOCTb TI0 alUMEHTaM 00pa3oBaJlach 110 BUHE JIPYTUX JIMII, B YACTHOCTH, B CBS3HM C HECBOEBpE-
MEHHOM BBIIUIATOM 3apaOOTHOM IUIATHI, 3aJIEPKKON WIIM HETPABUIbHBIM IEPEUUCICHUEM AJTUMEHT-
HBIX CyMM OaHKaMH U T.II.

26. UckmoueH. — [TocranoBnenue [1nenyma Bepxoaoro Cyma P® ot 06.02.2007 Ne 6.

IIpencenarens BepxoBrnoro Cyna
Poccuiickoit @eneparn
B.M. JIEBE/IEB

Cexpetaps [Lnenyma,
cyawsa Bepxonoro Cyna
Poccuiickoit ®enepanun

B.B. IEMIJIOB
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NNEHYM BEPXOBHOIO CYOA POCCUACKOWU ®EOEPALUMA

MMOCTAHOBJIEHUE
ot 20 anpess 2006 r. Ne 8

O IPUMEHEHUWU CYJIAMU 3AKOHOJIATEJBbCTBA
NP PACCMOTPEHUMU JEJ OF YCBIHOBJIEHUU
(YIOUYEPEHUN) NIETEN

CHnuCcoK U3MEHSAIONIUX TOKYMEHTOB
(B pen. [Tocranornenus [Tneayma Bepxosrnoro Cyna PO
ot 17.12.2013 Ne 37)

KonBenmueit o mpaBax pebenka, npuasaToi 44-ii ceccueit ['enepanpuoit Accambien OOH 20
HOs10ps1 1989 rona (patudunmposana IlocranoBinenuem BepxoBroro Coera CCCP ot 13 urons
1990 roma Ne 1559-1), mpoBosriaiieHo, 4To peOCHKY /IS MOJHOTO M TAPMOHHUYHOTO PAa3BUTHS €TO
JUYHOCTH HEOOXOJMMO PacTH B CEMEMHOM OKPY)KEHUH, B aTMoc(hepe cHacThs, TIOOBH U MOHUMa-
Hust (ab3ary mectoi npeamOyibl KoHBeHIHN).

Cemeitnbrit konexce Poccuntickoit @enepanuu (nanee — CK PD) B cOOTBETCTBUU C TOT0KECHHUS-
mu KoHBeHIMU 0 mpaBax peOeHKa K OCHOBHBIM HauanaM ([IPUHIMIIAM) CEMEHHOr0 3aKOHOaTeb-
CTBa OTHOCUT IPUHIIMI IIPUOPUTETA CEMEWHOT0 BOCIIUTAaHUs pedeHka (MyHKT 3 ctathu 1) U 3akpe-
IUISIET MPABO KaXJOro peOCHKa KUTh M BOCIIUTHIBATHCS B CEMbE, HACKOIBKO 3TO BO3MOXKHO (IIyHKT
2 cratbu 54). [IpaBoBOIi HHCTHUTYT YCBHIHOBIICHHS SIBJISICTCS OJHOW M3 OCHOBHBIX TapaHTHU COOIIIO-
JIEHUs ATOTO BayKHEHIIero rnpasa peOeHKa B cliyyae yTpaTbl UM POAUTENBCKOTO MONEUEHHS.

OO6cynuB MaTepranbsl IPOBEACHHOTO U3YyUCHHS Cy/I€OHOM MPAKTHKHU IO JejaM 00 yCBIHOBIIE-
Huu (ynodepenun) nereit, [Inenym ormedaer, 4to cyabl Poccuu B OCHOBHOM IMPaBUIIBHO, C COOJIIO-
nenueM TpeboBanmii crateit 124-144, 165 Cemeiinoro koaekca Poccuiickoit denepanuu u craTeit
269-275 T'paxnaHckoro mpoleccyanbHoro kojaekca Poccuiickoit @enepanuu, paccMaTpuBaioT Jie-
Jla TaHHOW KaTEeropHH.

BwMmecte ¢ Tem B cBsi3u ¢ BBeneHHeM B neiictBre ¢ 1 deBpans 2003 roga ['paxmanckoro mporec-
cyasbHOTO Kojiekca Poccuiickort @eneparun (naee — ['TIK P®D), a takke ¢ BHECEHUEM M3MCHEHHIA
B CEMEWMHOE 3aKOHOATEIbCTBO B Cy1€0HOM MPaKTUKE BOSHUKIIM BOIPOCHI, TPEOYIOIINE pa3peleHHs.

VYuursiBas 310, [Inenym Bepxosnoro Cyna Poccuiickoit @enepanuu B 1eNX MPaBUIBHOTO U
€IMHO00Pa3HOr0 MPUMEHEHHs 3aKOHOJATEIbCTBA, PETYIMPYIOLIET0 OTHOIIEHHUS MO YCHIHOBJIEHUIO
(ymodepeHHIO) JeTeid, MOCTaHOBIISET AaTh CYAaM CIEAYIONINE Pa3bsCHEHHUS:

1. [lena 06 ycbiHOBIcHUU (ymouepeHnu) pedeHka (gaee — yChIHOBICHHE) rpaxaaHamu Poc-
cuiickoit deneparu (KpoMe MOCTOSHHO MPOKUBAMOIIMX 32 MpeAeiIaMu TeppUTopuu Poccuiickoii
denepannm) MoICyAHBI PAHOHHBIM Cy/IaM IO MECTY JKUTEIbCTBA MUIIM MECTY HAXOXKJCHUS YChIHOB-
asiemoro pedenka (vacth 1 crateu 269 I'TIK PD).

Ecnm numamu, kxemarommMu yCIHOBUTH peOeHka — TpaxaanuHa Poccuiickoit denepanuu,
ABIIAIOTCS Ipaxaane Poccuiickoii denepanyy, NOCTOSIHHO MPOKUBAIOIINE 3a IPEAEIaMHA TEPPUTO-
puun Poccuiickoit denepannu, TO 1eja 00 YCHIHOBICHHUH UMH peOeHKa MOACYIHBI COOTBETCTBEHHO
BEPXOBHOMY CYJIly pecityOiuKH, KpaeBoMy, 00JacTHOMY Cyay, Cyly ropoja (eaepanbHOro 3Have-
HUS, CyJly aBTOHOMHOM 00JIaCTH U CyAy aBTOHOMHOT'O OKpYyT'a I10 MECTY KHUTEJIbCTBA WM MECTY Ha-
XOXKJICHUS YChIHOBIsIeMoro pebenka (yacth 2 crathu 269 ['TIK P®). B yka3anHbIe Cy/Ibl TaKKe 110-
JIAlOT 3asBJIEHUS] MHOCTPaHHbIE Tpak/JaHe WM Juia 0e3 rpakJJaHCTBa, B TOM YHCIIE U B CIyYasx,
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KOTJIa OHM TIOCTOSIHHO TIPOYKUBAIOT Ha Tepputopun Poccuiickoii @enepanni, TOCKOJIBKY 4acThiO 2
cratbu 269 I'TIK PO 11t Ha3BaHHBIX JIMI[ HE MPEAYCMOTPEHA BO3MOXHOCTh U3MEHEHUS POIOBOM
MOJICYTHOCTH JIeJl 00 YCHIHOBJICHHH B 3aBUCHMOCTH OT MX MECTa JKUTENbCTBAa. Eciu maHHbBIE JHIa
cocToAT B Opake ¢ rpaxaaHamu Poccuiickoit deaepannu, ¢ KOTOPHIMU MOCTOSHHO MPOKUBAIOT Ha
tepputopun Poccuiickoir desepannu, 1 KeNaT YChIHOBUTH (YI04YEepHUTh) MachiHKa (MaauepuIry),
SIBJISIONIETOCs TpaxkaaHuHOM Poccuiickoii denepariuu, 11d0 KeaatT COBMECTHO C MyXkeM (KEHOIA)
YCBIHOBUTH MHOTO pedeHKa — rpaxkaanuHa Poccuiickoit @enepanun, To yuutsiBas, uto ['TIK PO ne
yCTaHaBJIMBAET CIIEUATBLHON MOJCYAHOCTH TaKUX JeJ, OHA OIpeJeNsIeTcss UCXOs U3 OOLIMX IMpa-
BuI. [IOCKOJIBKY OHMM W3 YCBIHOBHUTEJEH SIBIISETCS MHOCTPAHHBIN TpakaaHWH JHOO0 Juio 0e3
IpaXkJIaHCTBA, ITH JIeJIa TaKXkKe MOACYAHbI COOTBETCTBEHHO BEPXOBHOMY CYJly PECITyOJIUKH, KPaeBoO-
My, 00JIACTHOMY CYJIy, Cyay Topoja (eIepalbHOrO 3HAYCHHsI, Cyly aBTOHOMHOW OOJIACTH M CYAY
ABTOHOMHOTO OKPyTa 10 MECTY JKUTEILCTBA pebenka (uactpb 2 ctatbu 269 I['TIK PD).

2. Ilpu puHATHN 3asBIECHHUS 00 YCHIHOBICHUH CY/IbE C YUETOM CIIeIM(UKHU e JaHHOU KaTe-
ropuu HeoOXOAMMO MPOBEPATH, OTBEYAIOT JI (hopMa U COACpKAHUE TAKOTO 3asBJICHUS KaK OOIIUM
TpeboBaHuAM, IpeabsBisieMbiM cTaTheil 131 ['TIK P® k nckoBoMy 3asBiaeHUI0, TaK U TPeOOBAHHUIM
cratbu 270 I'TIK P®D 0 HE0OX0IUMOCTH yKa3aTh B 3asBJICHUU 00 YCHIHOBJIEHUH CBEACHUS O CaMHX
YCBIHOBHTEJISIX, O JAETSAX, KOTOPBIX OHU JKEJIAIOT YCHIHOBUTD, O HAJIMYMH y HUX OpaTheB U cecTep, 00
UX POJUTENSX, MPOCHOY O BO3MOYKHBIX U3MEHEHHSIX B aKTOBOMH 3aIKUCH O POXKICHUU yCHIHOBIISIEMbIX
JeTeil, a TakKe 00CTOSITENbCTBA, 0OOCHOBBIBAIONINE MTPOCKOY YCHIHOBHUTEICH, W TOATBEPIKIAIOIINE
UX JIOKa3aTeJIbCTBA C MPHIOKEHUEM K 3asiBICHUI0 HEOOXOAUMBIX TOKYMEHTOB, NIEPEYCHb KOTOPBIX
conepxkutcs B ctatbe 271 I'TIK PD.

3asBieHue 00 YCHIHOBICHUH PeOCHKA HE MOUICKUT OIUIATe TOCYAapCTBEHHON MOMIIMHON, TaK
Kak B cuity noanyHkTa 14 nynkra 1 craren 333.36 uactu Bropoii Hanorosoro koznekca Poccuiickoit
denepaliy yCHIHOBUTENN OCBOOOXKICHBI OT €€ YIIJIATHI IO JIeJIaM JTaHHOW KaTeTOpHUH.

3. Cyznam crienyer uMeTh B BUAY, uTo B criy craThkl 273 ['TIK PD nena 06 ycsiHOBICHHHU pe-
OeHKa J0JDKHBI PACCMaTPUBATHCS ¢ 0053aTEIIBHBIM YYaCTHEM YChIHOBHTENCH (YCHIHOBUTEIIS), IIPE/-
CTaBUTEISI OpraHa ONEKU U IOINEUYUTENbCTBA, IPOKYpOpa, a Takke peOeHKa, JTOCTUTIIEro BO3pacTa
YeThIPHALATH JIET.

BMmecTe ¢ TeM, eciM 10 COCTOSHUIO 370pPOBbsl pEOCHOK, JOCTUTLIMKA BO3pacTa YeThIpHAALATH
JIeT, He MOKET SIBUThCS B CyIeOHOE 3acefanue (HarmpuMep, peOCHOK SBISIETCS MHBAIUIOM C JICTCT-
Ba M OTPAaHUYCH B MIEPEIBIKEHHN), CYJl C YIETOM HHTEPECOB peOCHKA MOKET BBISCHUTH €r0 MHCHHUE
OTHOCHUTEJILHO YCBIHOBJICHUS 110 MECTY €r0 HaXOKICHUS.

Hcxona u3 nonoxenuit nynkra 2 crateu 132 CK P® cyn BrpaBe paccMoTpeTh Aeno 0e3 yda-
cTus pebeHKa, JOCTUTIIEr0 BO3pacTa YETHIPHAALUATH JIET, U Oe3 MOJYUYEeHHUsS €ro COTJIacHsl Ha yChI-
HOBJICHHE, €CJIU JI0 M0JIa4M 3asIBJICHHsI 00 YChIHOBJIEHUH PEOCHOK MPOKUBAI B CEMbE YCHIHOBUTEIS
Y CUUTAET €T0 CBOMM POJHUTEIIEM.

Hanwnuue y 3asBUTENS PEACTaBUTENS, HAAISKAIUM 00pa30M YIIOJTHOMOUEHHOTO Ha BEICHUE
Jena B CyJzie, He OCBOOOXIAET JIUIIO, JKEJIAIOIIee YChIHOBUTh PeOCHKA, OT OOSI3aHHOCTH SIBUTHCS
B cyn. [IpencraBurenu mo jgenaM JaHHOW KAaTerOpWUHW BIIpaBe 0€3 JMYHOTO Y4YacCTHsl JOBEPHUTEIsS
MIPOU3BOUTH JIEHCTBHS BHE CTAJIUU CYJeOHOTO pa30upaTesbcTBa, B YaCTHOCTH cOOpaTh U MpeJcTa-
BHUTh HEOOXOJMMEBIE TOKA3aTEIbCTBA, MPU IMOATOTOBKE JeNia K CyIe0HOMY pa3OupaTeIbCTBY /J1aBaTh
CyJIb€ TIOSICHEHUS T10 CYIIECTBY 3asBJICHUS, IO TPEOOBAHHUIO CYJbU MPEACTABIATH JOTOJHUTEIHHBIC
JI0Ka3aTeNbCTBA, CTABUTh BOMPOC 00 OKa3aHWU MOMOIIM B UCTPEOOBAHWU MUCHMEHHBIX M BEIIECT-
BEHHBIX TOKA3aTEJbCTB U T.II.

[Ipu pemiennn Bompoca O JAOMYCTUMOCTH y4acTHs B J€Ji€ MEPEBOAUMKA CYy CIEIYET BbISAC-
HUTH MECTO €r0 PabOTHI, KUTEIHCTBA, 00CTOSITENLCTBA 3HAKOMCTBA C 3asBUTEISIMHU, a TAK)KE HE SB-
JISIETCS JIU OH OBIBIIUM JIMOO JCHCTBYIOIIUM paOOTHHUKOM OpraHa ONEKH M MONEYUTEIIbCTBA WU
YUpPEKICHUM, B KOTOPBIX BOCHUTHIBAIOTCS JAETH, MOAJIEKAIIUE YCHIHOBICHHUIO. Y CTAHOBIICHUE JaH-
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HBIX 00CTOSITENTLCTB HEOOXOAMMO UISl TOTO, YTOOBI HE JOMYCTUTHh (PAKTOB HE3aKOHHOW MOCPEIHU-
YECKOM JIeSITeBHOCTH JIUII B TIpOLieype yehiHOBIeHus aeteid (crathst 126.1 CK P®). B ciyuae yc-
TAHOBJICHUsI yKa3aHHBIX (DaKTOB, a TAK)Ke MPU HAIMYUM UHBIX OCHOBAHHMA IUII OTBOJAA CYJl MOXET
10 CBOEH MHHUIIMATHUBE PEIIUTH BOIPOC 00 0TBOE nepeBoaurka (crarbu 16, 18, 19 I'TIK PD).

4. TTockonbKy B cooTBeTcTBUU €O cTaTheit 273 I'TIK PO B HeoOX0qUMBIX CiTydasX K y4acTHIO
B JleJie MOTYT OBITh IPUBJICUEHBI POAUTENN peOeHKa, APYTHe 3aMHTEPECOBAHHBIC JIMIIA, B YACTHOCTU
POJICTBCHHUKHU pEOCHKA, YUPEXKICHHE, B KOTOPOM HAaXOIUTCS PEOCHOK,  caM PeOECHOK B BO3pacTe
OT JIECATHU JI0 YEThIPHAALATH JIET, IPH MOATOTOBKE JAeJia K CyJeOHOMY pa30upaTenbCTBy CyAbe Cie-
JyeT PEelINTh BOIPOC O MPUBJICYCHUN K YYACTHIO B JIeJIe YKa3aHHBIX JIMII JUTSl TOTO, 9YTOOBI 1e710 00
YCHIHOBJICHUH OBLIO PACCMOTPEHO MaKCHUMaJIbHO B HHTEpecax peOeHKa.

Pemass Bompoc 0 HEOOXOAMMOCTH BbI30Ba B CyJeOHOE 3aceJaHHe HECOBEPLICHHOJIETHETO
B BO3pacTe OT JECSTH JIO YETHIPHAIIATH JIET, CYIbE CIEIyeT PYKOBOJCTBOBATHCS IMOJOKEHHSIMU
ctatbu 12 Konsenmuu o npaBax pedeHka u cratbl 57 CK PO, cornacHo KOTOpbIM peOEHOK BIpaBe
OBITh 3aCITyIIAHHBIM B X0/I€ JTF000T0 CyAe0HOTO pa3dupaTeabCcTBa, 3aTPAaruBaOIIETO €T0 HHTEPECH.
Hcxons 3 ykazaHHBIX HOPM CYJI MOXKET TakXe OMPOCHUThH B CyAeOHOM 3acellaHuM peOeHKa B BO3-
pacte Mitajie AeCATH JIET, €CIH MPHUJIET K BBIBOAY O TOM, YTO peOCHOK CIIOCO0eH chopMyTupoBaTh
CBOM B3TJIS/IBI 110 BOIIPOCAM, KAcAIOIIUMCS €r0 YChIHOBJICHUS. [Ipy Hamu4uu OCHOBaHMH MoJararh,
YTO MPUCYTCTBUE pEOCHKA B Cy/Ie MOKET OKa3aTh HA HETO HEOJIAaronpusTHOE BO3ACHCTBUE, CY/I BHI-
SICHSIET IO TOMY ITOBOJIy MHEHHUE OpTaHa OMEKH U MOMeUNTENbCTBA.
(B pex. [TocranoBnenus [Tnenyma Bepxosroro Cyna P® ot 17.12.2013 Ne 37)

5. B nopsiake moaroToBKH Jiena 06 yCHIHOBICHHH K CyZeOHOMY pa30upaTesibCTBY Cy/Abe B Ka-
KJIOM CIIy4ae HaJJIeKUT UCTPeOOBAaTh OT OpraHa OMEKH M MOMEYUTETHCTBA MO MECTY KUTEIbCTBA
(HaxosxeHust) peOCHKA 3aKIII0YeHHE 00 0OOCHOBAHHOCTH YCBIHOBJICHUSI M O €0 COOTBETCTBUU WH-
TepecaM YChIHOBJISIEMOTo peOeHKa C yKa3aHHEeM CBEJIEHHH O (pakTe JTUYHOro OOIIEHUS yCHIHOBUTE-
nei (YChIHOBUTENS) C YChIHOBIIsIEeMBbIM pebeHkoM (dacth 1 crathu 272 I'TIK P®, myHkT 2 cTathu
125 CK P®). Ilpu 5TOM ciieyeT yYUThIBaTh, 4TO, HCXOIS U3 MOJIOKEHHUH myHKTa 2 ctathu 125 CK
P® u wactu 1 crareu 272 I'TIK PO, Takoe 3akimoueHre Takxe TpeOyeTcs U B CIy4ae yCHIHOBJICHUS
pebeHKa OTYMMOM WIJIM MayeXoi.

K 3akiaroueHnio opraHa Omeky U MOTEYUTENILCTBA JOJDKHBI OBITh MPHUII0KEHBI JOKYMEHTHI, Tie-
peuunciennsie B yactu 2 ctatbu 272 I'TIK PO.

OOpaTtuTh BHUMaHUE CyJI€il Ha TO, YTO COCTOSIHUE 3/I0POBbs YCHIHOBIIAEMOI'0 peOeHKa JOIK-
HO OBITH TIOATBEPKJCHO HE CIPABKOH MEIUIIMHCKOTO YUPESKICHHUS MM Bpaya, a MEIUIIMHCKAM 3a-
KJIIOYEHHUEM HKCHEePTHOM MEAMLIMHCKOW KOMHCCHM OpraHa YyIpaBlIeHHs 3[paBOOXpaHEHHEM CyOb-
exta Poccuiickoit @deaepanuu 0 COCTOSHUU 3A0POBbs, (PU3MUECKOM U YMCTBEHHOM Pa3BUTUU YChI-
HOBJISIEMOI'0 peOeHKa.

HpI/I HCCJIICAOBAHUUN TIPEACTABIICHHBIX OPraHOM OIICKHU U MOIICYHUTECIBCTBA JOKYMCHTOB CYIAbC
HCOGXOIII/IMO MMPOBCPUTH, BbIAAHLI JIM OHW KOMIICTCHTHBIMH OpraHaMu (JII/ILIaMI/I) " 3aBCPCHBI JIN
OHHU COOTBETCTBYIOIIMMHU IMOAIIHUCAMHA U IICHATAMMU.

Ecnu cyabeit OyaeT ycTaHOBIICHO, YTO K 3aKJIFOUEHUIO OpraHa ONEeKU U MOMEYUTENbCTBA MPH-
JIO’KEHBI HE BCE HEOOXOIMMBIEC TOKYMEHTHI JIN0O 3aKII0YCHHUE WU TOKYMEHTHI HE OTBEUYAIOT TPeOo-
BaHUAM, NPEIAbSBISIEMbIM K HUM, TO €My CJeAyeT UCcTpeOoBaTh HaJUIekKallue 3aKII0YEHUE U JIOKY-
MEHTBI OT OpPraHa ONEKH U MONEYUTENbCTBA.

6. B memsax oOecriedueHns OXpaHseMON 3aKOHOM TaiHbI ychiHOBIeHHs1 (cTaThs 139 CK P®)
cyn B coorBercTBUH co ctatberd 273 I'TIK PO paccmarpuBaer Bce Aena JaHHOW KaTEropuu B 3a-
KpPBITOM CyA€OHOM 3acelaHuH, BKIIIOYasl OObsBICHHE pelleHus. B 3THX ke Lesix ydyacTBYIOIIME
B PACCMOTPEHHUU JIela JIMIIA JIOJDKHBI OBITH MPEIYTPEKICHBI 0 HEOOXOUMOCTH COXpAaHEHHS B Taii-
HE CTaBUIMX MM HM3BECTHBIMU CBEIECHUI 00 YCBIHOBJICHHMH, a TaKK€ O BO3MOYKHOCTH NPHUBIICUECHUS
K YTOJIOBHOM OTBETCTBEHHOCTH 3a pas3riallieHUe TalHbI YCHIHOBIICHHUS BOIIPEKH BOJIE YCHIHOBHTEIIS,
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B CIIy4asix, IpeaycMOTpeHHbIX B cTatbe 155 YK P®, yto oTpaxkaercs B mpoTokoje cyAaeOHOro 3a-
CEIaHUA U NOJATBEP)KIAETCS MOAIUCIMH YKa3aHHbIX JIULI.

YuuThIBas, YTO PACCMOTPEHHE Jieia 00 YCHIHOBJICHUH B 3aKPHITOM Cy/1eOHOM 3aceaHuu 00si-
3arenbHO B cuity 3akoHa (ctathst 273 ['TIK P®), cynbst mprHUMAET peIIeHre 0 ero COyIIaHuu B 3a-
KpBITOM 3aCe/laHUU YK€ Ha CTaJuH MOATOTOBKH Jela K cyAeOHOMY pa30upaTenbCTBY U YKa3bIBaeT
00 3TOM B ONpe/IeICHUH O Ha3HAUCHUU JieNa K cyaeOHoMy pa3ouparenbeTBy (ctaths 153 TTIK PD).
B sTom onpenenennn HeoOX0UMO cenaTh CChUIKy Ha ctaThio 273 ['TIK PO.

O paccMOTpeHHH Jieia B 3aKPHITOM CyZ€OHOM 3aceJaHNM YKa3bIBAE€TCs B IPOTOKOJIE Cy1e0HO-
ro 3aceaHus, a TAK)Ke B PEUICHUH Cya.

7. YuuTbiBas, 4TO 3asBJICHUE JIUIA, J>KEJIAIOIIEr0 YCHIHOBUTh peOEHKAa, B COOTBETCTBHM
c mynkToM 1 craten 125 CK P® paccmarpuBaercsi B mOpsiike 0COOOTO MPOU3BOICTBA MO MPABH-
naMm, npexycMoTpeHHbIM riaBoid 29 I'TIK PO, u 3to nuio nprobpeTaer mpasa 3aKOHHOTO MpecTa-
BUTEIIS peOeHKa JIHMIIb B CITy4ae yAOBJICTBOPEHHS CYAOM €0 IPOCchObl 00 YCHIHOBICHHH peOeHKa U
TOJIbKO TMOCJIC BCTYIUICHUS PELICHHs B 3aKOHHYHO cuiy (4acte 2 cratbu 274 I'TIK P®), He moryt
OBITh PACCMOTPEHBI OJHOBPEMEHHO C 3asBIICHHEM 00 YCHIHOBIICHHH TPeOOBAaHUS 3asiBUTENS O 3a-
LIMTE UMYIIECTBEHHbBIX IPaB peOeHKa, HapUMep, O IpaBe COOCTBEHHOCTH peOeHKa Ha IBUKUMOE U
(nnn) HEeIBMYKUMOE MMYIIECTBO, MEpEelIe/iee eMy B COOCTBEHHOCTD IO IOTOBOPY JapeHHsl, B I0-
psiiKe HacJe0BaHUs MO0 MPUBATU3ALINY JKUIIbSL.

8. IIpu paccmoTpeHuu 3asiBieHUs 00 YCHIHOBJIEHUU HEOOXOAMMO MPOBEPSTH, HE UMEETCS JIU
OCHOBaHUH, yCTaHOBICHHBIX cTatbamu 127 u 128 CK PO, ucknrovaromux AJis 3asBUTENS] BO3MOXK-
HOCTB OBITh YCBIHOBHTEIIEM.

[Ipu 3TOM Cyay, B HaCTHOCTH, CIEAYET UMETh B BUJY, YTO:

a) YCHIHOBHUTEJISIMUA HE MOTYT OBITh HECOBEPIICHHOJICTHHE JIMIIA, IaXe B Ciydae mpuodpere-
HUSI UMH TTOJTHOM feecriocoonoct (ctathu 21, 27 'K P®), mockonbky myHkTom 1 crateu 127 CK
P® ycraHnoBiieH BO3pacTHOM IIEH3 JJIsi IPHOOPETEHUS TpaBa OBbITh YCHIHOBHUTEIIEM,

0) B cootBercTBHU ¢ MyHKTOM 1 cTathbu 128 CK P® pa3nuia B Bo3pacte MEk1y YChIHOBUTE-
JieM, He COCTOSIIINM B Opake, U YCHIHOBIIIEMBIM PEOCHKOM JJOJDKHA OBITh, KaK MPABWIIO, HE MEHEe
nrecTHaauaTy Jiet. [Ipu ychlHOBIEHNH peOeHKa ero OTYMMOM (Mauexoil) HAJIMYME TaKOW Pa3HUIIbI
B Bo3pacte He Tpedyerces (myHkT 2 crathu 128 CK PD).

[To nmpu4rHAM, MPU3HAHHBIM CYJIOM YBaXHTEILHBIMH (HAIPHUMEp, €CIIM PEOCHOK MCIBITHIBACT
YyBCTBO NPHUBSI3aHHOCTH K JIMILY, JKEJAIOLUIEMY €r0 YCHIHOBUTb, CUMTAET €ro CBOUM POAMUTEIEM
W T.I1.), YKa3aHHAs pa3HUIIA B BO3PACTE MOXKET ObITh COKPAIICHA MPH YCIOBUH, YTO TAKOE COKpaIlle-
HHUE TI03BOJIUT YCHIHOBUTENIO OOECreYnTh peOeHKY MOJHOLICHHOE (PU3HUECKOe, MCUXUYECKoe, Iy-
XOBHOE M HpaBCTBEHHOE pa3BuTue (MyHKT 2 ctathu 124, nyHkT 1 ctatbu 128 CK PO);

B) HE MOTYT OBITh YCHIHOBUTEIJISIMH JIUIIA, KOTOPHIC HA MOMEHT YCBIHOBJICHUSI HE UMEIOT JI0XO-
na, 00ECMeynBalolIero YCHIHOBISIEMOMY pEOCHKY MPOKUTOUYHBIM MHHHUMYM, YCTAHOBIJICHHBIH
B cyOwbekTe Poccuiickoit Deneparun, Ha TEPPUTOPUN KOTOPOTO MPOXKUBAIOT YCHIHOBHUTENHN (a03arll
BocbMoO#t mynkrta 1 crateu 127 CK P®). /lanHOe OrpaHHuYEHHE HE PACIpPOCTPAHSETCS Ha OTYMMA
(mauexy) yceiHOBIsIeMOro pedenka (myHkT 1.2 crateu 127 CK PO).

[Tpu paccMOTpeHMH KOHKPETHOTO Jiena cya B cooTBeTcTBHU ¢ myHKToM 1.1 crathu 127 CK
P® BmpaBe OTCTYNHTH OT MOJOKEHUH, 3aKPETJICHHBIX B a03arie BocbMoM nyHKTa 1 craten 127 CK
P®, oTHOCUTENBHO J0X0Aa YCHIHOBUTENS, €CJIM OH C YYETOM MHTEPECOB peOEeHKa U JAPYTuX 3aciy-
AKUBAIOIMX BHUMAHUS 00CTOATENBCTB MPHUAET K BBIBOAY O HEOOXOIUMOCTH yIOBJIECTBOPEHHUS 3asiB-
JieHus 00 yCHIHOBIICHUH (HampuMep, peOCHKa YCHIHOBIISIET €r0 POACTBEHHUK; 0 TOAa4YH 3asBICHUS
00 YCBIHOBJIIEHUH PEOCHOK NPOXKHMBAl B CEMbE YCHIHOBUTENS U CUUTAET €r0 CBOUM DPOAUTENIEM,;
YCHIHOBHTEIIb TIPOYKHBAET B CEIBCKOM MECTHOCTH M UMEET TOICOOHOE X03sHCTBO). MOTHBEI, IO KO-
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TOPBIM CY/I IPUIIEIT K TAKOMY BBIBOJY, JOJDKHBI OBbITh OTPaKEHBI B PEIICHUU Ccyaa (4acTh 4 CTaThH
198 I'TIK P®);

I) periasi BOIIPOC O TOM, HE OyJeT JI COCTOSIHUE 3I0POBbsl 3aABUTEJISI, KEJIAIOUIETO YChIHO-
BUTHh peOCHKA, MPEMATCTBOBATh HAUICKAIIEMY OCYILECTBICHUIO UM POIUTEIbCKHUX IMPaB, HEOOXO-
JIMIMO YYUTBIBaTh, uTo [lepeueHp 3a00eBaHuil, MPH HATMYUU KOTOPBIX JIUIO HE MOXKET YCHIHOBHUTD
(ymoueputh) peOeHKa, MPUHATH €TO MO OMEKY (MOMEYUTEIbCTBO), B3ATh B MPUEMHYIO WA MAaTPO-
HATHYIO CEMbIO, YTBEPKICH MmocTaHoBieHueM [IpaButensctBa Poccuiickoit @enepanuu ot 14 ¢es-
panst 2013 roma Ne 117. Tlopsimok MEIUIIMHCKOTO OCBHIETEIIHCTBOBAHUS JIUII, KEIAIIIUX YChIHO-
BUTH JIETEH, OCTABIIMXCS O€3 TMOMEYCHUsT POTUTENCH, yCTaHaBIMBaeTCss MUHHCTEPCTBOM 31paBo-
oxpanenust Poccuiickoit @enepanmu (ad3an ceapmoit mynkra 1 crateu 127 CK PO);

1) YCBIHOBHUTEISIMH HE MOTYT OBITh JIMIIA, HE MPOIICAIINE IICHXOJIOr0-eAarornecKyro u mpa-
BOBYIO IIOATOTOBKY (Ijajiee — MOATOTOBKA KaHIMIATOB B IIPUEMHBIC POJIUTEIIHN) B MOPSAKE, YCTAaHOB-
neHHoM TyHKTOM 4 cratey 127 CK PO (ab3an Tpunaauatenii mynkra 1 crateu 127 CK P®D).

JlaHHOE OrpaHMYEHHE HE PACIPOCTPAHSACTCS Ha OJIM3KUX POJICTBEHHUKOB peOCHKA, OTYMMA
(Mauexy) peOeHKa, JIHIl, KOTOPBIC SBISIOTCS WIN SIBJISJIMCH YCHIHOBUTEISIMA M B OTHOIICHHUH KOTO-
PBIX YCHIHOBJICHHE HE OBLTIO OTMEHCHO, U JIUI], KOTOPBIC SBJISIOTCS WM SBJISINCH OornekyHamu (Imo-
MEYUTEIIIMU) JIETeH U KOTOpPbIe HE OBLTH OTCTPAHEHBI OT MCIOJHEHUS BO3JIOKEHHBIX HA HHUX 00s-
3aHHOCTel (a03an TpuHaanaTeiil mynkra 1 crateu 127 CK PO, nynkr 1.2 crateu 127 CK PO).

[Tpu onpexneneHun Kpyra JML, OTHOCALIMXCS K OJU3KUM POJCTBEHHMKAM YCBIHOBIISIEMOTO pe-
OeHKa, Cyay ClleyeT pyKOBOJICTBOBAThCS MOJIOKEHUsIMU a03ara Tperbero ctathil 14 CK PO, cormac-
HO KOTOpPBIM OMM3KUMH POACTBECHHUKAMU ABJIAIOTCA POACTBECHHUKH I10 pr[MOﬁ BOCXO}IHH_[eﬁ n HUC-
Xoser TuHuK (POIUTENH U ACTH, ISAyIIKH, 0a0yIIKH U BHYKH), TIOTHOPOIHBIC U HEMOJIHOPOIHBIC
(nmerore OOIIMX OTIA WIIK MaTh) OpaThs M CECTPHI.

B coorBerctBuu ¢ myrkToMm 1.1 craten 127 CK P® cyn ¢ ygeToMm nHTEpecoB peOeHKa, a Tak-
7K€ MHBIX 3aCITy)KHBAIOIINX BHUMAHHS 00CTOATENHCTB (HAIPUMED, C YIETOM MOJTYUYSHHOTO 3asiBUTE-
JIEM II€AAroruuecKoro, ICUX0JI0ro-Ielarornyeckoro o0pa3oBaHusl, ONbITa pabOThI [0 BOCIIUTAHUIO,
00y4YeHMIO, COLIMATIBHOM aJanTaluy JeTel B OpraHu3alusax s AeTeld-CUpOT U AeTel, OCTaBIIUXCs
0e3 ToNeUYeHUsT POJMTEIICi) BIpaBe OTCTYIHTh OT TOJIOKCHUH, YCTAHOBIICHHBIX a03aleM TpUHa-
nuateiM myHkta 1 crateu 127 CK P®. MoTHUBBI, O KOTOPBIM Cy[ HpPHUIIET K TaKOMY BBIBOIY,
JIOJDKHBI OBITh OTPaXKeHBI B perieHnn cyaa (dacts 4 crateu 198 I'TIK PO).

Paspemiast Bopoc o TOM, HaJI€XaluM JI 00pa3oM 3asBUTEJIEM IPOHJIeHa MOArOTOBKA KaH-
JUIAaTOB B MPUEMHbBIC POAUTENTH, HEOOXOIUMO UMETh B BHJY, YTO TaKas MOATOTOBKA OCYIIECTBIIS-
eTcs 10 IporpaMMe, KOTopasi yTBEpXKIaeTcsl OpraHaMH MCIIOJHHUTEIBHON BiIacTH cyObekToB Poc-
cuiickoit @eneparun (myHkT 4 crathu 127 CK P®). TpeboBaHus, MpeabABIIEMbIe K COACPIKAHUIO
MPOrpaMMEbI MMOATOTOBKH KaHIUAATOB B MPUEMHBIC POJUTENH, BKIItOUas TpeOOBaHUE K O0IIeH Tpy-
JIOEMKOCTH TaKOM MPOrpaMMBbl, a Takke (popma CBUAETEIHCTBA O MPOXOKACHUN TAHHOM MOJArOTOB-
K1 Ha Tepputopun Poccuiickoit @enepannu yTBep>KACHbI IPHUKa3oM MUHHCTEPCTBA 00pa30BaHUs U
Hayku Poccuiickoit @eneparuu ot 20 aBrycra 2012 roga Ne 623 "O0 yTBepkIeHUN TpeOOBaHUI K
COJIEP’KaHUIO TPOrpaMMBbl MOJATOTOBKHU JIUII, KEJIAIOIUX NPUHATh HA BOCIMTAHUE B CBOIO CEMbBIO
pebenka, ocTaBiierocs 0e3 momneyeHus: poauTeseil, u GopMbl CBUAETEIHCTBA O TIPOXOXKICHUN TaKOM
MOATOTOBKU Ha Tepputopuu Poccuiickoit denepannn”.

(. 8 B pex. [Tocranosienus [Tnenyma Bepxouoro Cyaa P® ot 17.12.2013 Ne 37)

9. Ecnn y pebenka MMEIOTCS POJUTENH, TO HAIWYHE WX COTJIAcHs SIBISAETCS 00s3aTelIbHBIM
yClIoBHEM yChbIHOBJIEeHHUA. [Ipu ychIHOBIEHHH peOeHKa HECOBEPIICHHONIETHUX POJUTENeH, He J0c-
TUTIIMX BO3pacTa MIECTHAALATH JIET, HEOOXOANMO TaKKe COTIacue WX 3aKOHHBIX MPEICTaBUTENEH,
a MU MX OTCYTCTBHH — COTJIaCHe OpraHa orneku u norneuntenberBa (myHKT 1 crathu 129 CK PO).
PonuTenu MoryT gath coriacue Ha yCHIHOBIICHHE peOeHKa KOHKPETHBIM JIMIIOM JIN00 0€3 yKa3aHus
KOHKPETHOTO JIUIA, HO TOJILKO Tociie poxkaeHus pedenka (myHkt 3 cratbu 129 CK PD).
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Cornacue poauTeNsi Ha YCHIHOBIICHHE BBISBIISIETCSI OPTaHOM OMNEKH M TIOMEYUTENHCTBA C CO-
omozeHreM TpeOoBaHUil, mepeunciieHHbIX B ab3ame BTopoMm nyHkra 1 crateu 129 CK PO, nmubo
MOJKET OBITh BBIPQXKEHO HETOCPEJICTBEHHO B Cy/e IPU PACCMOTPEHHH Jieina 00 yCchiHOBIeHUH. [lpu
3TOM CIIeyeT UMETh B BHJY, YTO €CJIM MaTh OTKa3alach OT PeOCHKA MOCIe ero POXKICHUS U BbIpa-
3WJIa COTJIacHe Ha er0 YCHIHOBIICHHE, O YeM MMEETCS €€ MMChbMEHHOE 3asBJICHNE, HOTAPHAILHO Y/10-
CTOBEPEHHOE WJIM 3aBEPEHHOE PYKOBOAMTENIEM OpraHU3alMi, B KOTOPOI HaX0oaAWIcs peOeHOK, JTH00
OpPTraHOM OTICKH W TOTICYUTEIHCTBA M0 MECTY JKUTEILCTBA MaTepH, MOBTOPHOTO BBISBICHUS €€ CO-
IJIacHsl Ha YCBIHOBJIEHHE peOeHKa B CBSI3U C PACCMOTPEHHMEM BOIIpOca 00 YCHIHOBIEHMU 3TOTO pe-
OeHKa B cyieOHOM mopsake He TpedyeTcs. OHaKo B YKa3aHHOM CIIydae HEOOXOJMMO IPOBEPHTH,
HE O0TO3BaHO JIM COIJIaCHe MaTepU Ha YChIHOBJICHHE peOeHKa HA MOMEHT PacCMOTPEHUS Jiefia B Cyie
(mynkr 2 cratbu 129 CK PO).

(B pen. ITocranosnenus [lneayma Bepxosuoro Cyma PO ot 17.12.2013 Ne 37)

Cornacue Ha yCHIHOBJICHHE, JaHHOE POIUTENIEM B Cy/€, TOJDKHO OBITh 3apMKCUPOBAHO B MPO-
TOKOJIe CyJeOHOr0 3aceaHus U MOAMUCAHO UM JIMYHO, a TAKXKE OTPaKEHO B pemieHud. [lpu sTom
HEOOXOUMO YYHMTBIBATh, YTO, UCXOJ M3 MPHOPUTETA MPaB POJIUTEICH Ha BOCIHUTaHHUE PEOCHKA,
000 U3 HUX MOXKET JI0 BBIHECEHHSI PEIIeHUs CyJa OTO3BaTh JAHHOE UM paHee COrjacue Ha yChl-
HOBJICHHE, HE3aBUCUMO OT MOTHUBOB, MOOYIUBIIMX €T0 CEIaTh 3TO.

Ecnu netu, umerorue poautencit (poauTens), HAXOAATCS MO OMeKoi (MONeYnTeIbCTBOM),
B IIPUEMHBIX CEMbSIX, BOCITUTATEIBHBIX YUPSIKIACHUAX, METUIIMHCKAX OPTaHU3AIMSIX, YUPEKICHUIX
COIMAITBHOW 3aIIUTHI HACEICHUS U IPYTUX aHAJIOTHYHBIX OPTaHU3aIUAX, TO MTUCHMEHHOE COTJIacHe
Ha UX YCBIHOBJICHHE, JaHHOEe Ha ocHoBaHMM TyHKTa 1 crathu 131 CK P® omexynamu (momeunre-
JISIMH), TIPUEMHBIMH POJUTEISIMH, PYKOBOJUTEIISIMU OpraHU3alnii, B KOTOPBIX HAXOAATCS JCTH, HE
UCKJIIOYaeT HEOOXOIUMOCTH IOJIyYeHHs COrjlacus pOJUTEed Ha YChIHOBJIEHUE peOeHKa, Kpome
ciydaeB, npeaycMorpeHHbIx cratbeid 130 CK PO.
(B pex. [TocranoBnenus [Inenyma Bepxororo Cyna P® ot 17.12.2013 Ne 37)

Otka3 ornekyHa ([OMeYUTesIst), MPUEMHBIX POIAMTENICH WIIM PYKOBOAUTENICH YKa3aHHBIX BBIIIC
OpraHM3aIfil JaTh COTJIAaCHE HA YCHIHOBIICHUE, B OTIMYHE OT OTKAa3a POJMTENICH, HE MPENSTCTBYET
MOJIOKUTEITLHOMY Pa3peIICHUI0 CyIOM BOMPOca 00 YCHIHOBJICHUH, €CJIA 3TOTO TPEOYIOT HHTEPECHI
pebenka (myHKT 2 crathkl 124, nyHkt 2 ctatbu 131 CK P®).

(B pex. [Tocranosnenus [Tnenyma Bepxosroro Cyaa P® ot 17.12.2013 Ne 37)

10. YcoiHOBNEHHE peOeHKa MPH OTCYTCTBHH COTJIACHSI €T0 POTUTEINCH TOIMyCTUMO JIHIIh
B cily4asix, npeaycmorpeHHsix crateeii 130 CK PO.

HpI/I 3TOM H606XOI[I/IMO YYMTBIBATD, UTO.

MpU3HAHUE POJUTENS CYJAOM OTPAaHHUYEHHO JIEECIIOCOOHBIM HE J1aeT OCHOBAHUU JJIsi yCHIHOB-
neHust pebeHka 0e3 corjiacusi TaKoro POAMTENs, TOCKOIBKY B coOoTBeTCTBUU co cratheil 30 ['K PD
OH OI'PAHMYUBAETCS TOJBKO B UMYLIECTBEHHBIX IPABAX;

MPUYHHBI, IO KOTOPBIM POJIUTENH OOJIee MEeCTH MECSIEB HE MPOKUBAET COBMECTHO C PeOCH-
KOM, YKJIOHSIETCSI OT €r0 BOCIIUTAHUS U COJEPKAHMS, YCTAHABIUBAIOTCS CYJIOM IMPU PACCMOTPEHUHN
3asBJCHUSI 00 YCHIHOBJICHUH peOCHKAa HA OCHOBAaHWM WCCJICJOBAHMS M OIICHKU BCEX IMPEICTaBIICH-
HBIX JIOKa3aTeJIbCTB (HAampUMep, COOOIICHUSI OPraHOB BHYTPEHHUX JIEJI O HAXOXKICHUU POIMTEIS,
YKJIOHSIFOILIETOCS OT YIUIaThl AIMMEHTOB, B PO3BICKE, MIOKa3aHUN CBHIETENICH U APYTUX JOMYCTUMBIX
JIOKa3aTeIIbCTB);

YCBIHOBJICHHUEC MOXKCT OBITh MMPOU3BCACHO IMPHU OTCYTCTBHU COTJIACHUA pO,Z[I/ITeJ'IeI\/’I, €ClIn I€TU
ObBLIH IMOAKHUHYTHI, HaﬁﬂeHBI BO BpEMA CTUXHUUHOTO 66I[CTBI/I$I, a TaK>KC IPpHU UHBIX tIpG?;BI)ILIaI‘/'IHI)IX
O6CT05ITCJ'IBCTB8.X, 0 4EM HUMCECTCA COOTBeTCTBYIOH_II/Iﬁ aKT, BBII[aHHBIﬁ B YCTAHOBJICHHOM ITIOPAAKC
OopraHaM¥W BHYTPCHHHUX ACJI UJINW OPraHOM OIICKU W MOMNCYUTCIIBCTBA, U POAUTEIIN 3TUX I[CT@fI HE-
HU3BCCTHBI.
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11. Tlpu paccMOTpeHHUH 3as1BJICHUSI 00 YCHIHOBJICHUHU peOCHKA, MOJJAHHOTO JIUIIOM, COCTOSIIIM
B Opake, HEOOXOUMO UMETh B BUAY, UTO B coOTBeTCcTBUU C IMyHKTOM 1 ctatbu 133 CK P® ychI-
HOBJICHHE BO3MOYKHO TOJIBKO MPH HAIMYHHU COTJIACHSI CYTIPYTa 3asiBUTEIS.

HckimroueHne COCTaBISIOT Cy4yaH, KOTr/ia CyJIoM, PacCCMAaTPUBAIONINM 3asBJICHHE 00 yCHIHOB-
JeHUH, OYJEeT YCTAaHOBIEHO, YTO CYNPYTH MPEKpPaTHIIA CEMEIHbIE OTHOILIEHHUS, HE MPOKUBAIOT CO-
BMECTHO OoJiee rojila U MECTO XKUTEIbCTBA CYIpyra 3asBUTEN HEM3BECTHO. YKa3zaHHBIE 00CTOS-
TENbCTBA MOTYT OBITh YCTAHOBJICHBI CPEJCTBAMH JTOKA3bIBAHUS, MPEAYCMOTPEHHBIMU CTaTheil 55
I'TIK P®, a Takye BCTYIHMBIIUM B 3aKOHHYIO CHIIy PELICHHEM CyJla O NPU3HAHUU 3TOrO CyIpyra
0€3BECTHO OTCYTCTBYIOIIHM.

Cornacue qpyroro cynpyra Ha yCHIHOBJICHHE JOJDKHO OBITh BBIPAXKEHO B MMMCHMEHHOH (opme
U MIPWIOXKEHO K 3asBJIeHUI0 00 ychiHOBiIeHNH (myHKT 3 yactu 1 crateu 271 I'TIK P®). [o anano-
run co crathert 129 CK P® (ab3ar Bropoii myHKTa 1) HOAMKCH CyNpyra Ha €ro MUCbMEHHOM COTJia-
CHHM MOJKET OBITh y/IOCTOBEpEHa HOTAPUYCOM, 3aBEPEHA PYKOBOJUTEIEM OpraHHU3alliu, B KOTOPOU
HaXOAUTCsl peOEHOK, JINOO OPraHOM OMNEKH U TONEYUTENHCTBA M0 MECTY MPOU3BOJICTBA YCHIHOBIIE-
HUS peOeHKa MM 10 MECTY JKUTEJIbCTBA 3TOTO CyNpyra. Y JI0CTOBEpEeHUE MOIINCH CyIpyTa 3asBH-
TEJsS B YKa3aHHOM TOpsAKE He TpeOyeTcs, €ClIM OH JIMYHO SBHJICS B CyleOHOE 3acedaHue W TOJ-
TBEP/IUJI CBOE COTJIACHE HA YCHIHOBIICHHE peOeHKa.
(B pex. [TocranoBnenus [Tnenyma Bepxosuoro Cyna P® ot 17.12.2013 Ne 37)

12. Cornacue peOeHKa, JTOCTUTIIETO BO3pacTa JECATH JIET, Ha €ro YCHIHOBJIEHHE, KOTOPOE
B cuity cratbi 57 1 myHkTa 1 ctatbu 132 CK P® sBisiercst 00513aTeNIbHBIM YCIOBUEM YCBIHOBIICHMS,
BBISIBIISICTCSI OPTaHOM OIEKH U MOMEYHUTENbCTBA U OTPAXKAETCS B OTACIHHOM JOKyMEHTE 100 B 3a-
KJIIOYEHUU OpraHa ONEKU U IMOMEYUTETbCTBA 00 0OOCHOBAHHOCTH M COOTBETCTBUU YCHIHOBJICHHUS
uHTepecam pedenka (myHkt 15 IlpaBun nepenaun neteid Ha ycbiHOBICHUE (YAO4EpeHHe) U OCyllle-
CTBJICHUSI KOHTPOJIS 32 YCIOBUSAMH UX JKU3HU M BOCIIUTAHUS B CEMbSIX YCHIHOBUTEJEH Ha TEpPUTO-
pun Poccuiickoit @enepanun, yreepxacHHbIX [loctanosnenuem IIpasurensctBa Poccuiickonn ®e-
neparn oT 29 mapra 2000 roga Ne 275). Hanuuue cornacust yChIHOBIIEMOTO peOEHKA Ha YCHIHOB-
JICHHWE JIOJDKHO OBITh MPOBEPEHO CYJOM, a TaKXKe MOXKET OBITh YCTAaHOBJICHO M CAaMHM CYJOM
B Cllydac MpHUBIICYeHUs peOeHKa K yuacTuio B aeine (ctarbs 273 ['TIK PD).
(B pex. [TocranoBnenus [Tnenyma Bepxosroro Cyna P® ot 17.12.2013 Ne 37)

13. Ecnu y peGeHKa, KOTOPOro KEJNaeT YCHIHOBUTDH 3asiBUTEIb, UMEIOTCSI OpaThsi U CECTPHI,
TaK)Ke OCTaBIIMECS 03 TOMEYSHHsI POIUTENCH, M B OTHONICHUH WX 3asBUTEIIEM HE CTABHUTCS BO-
poc 00 yCHIHOBIIEHUH JIMOO 3TUX JETEH XOTAT YCHIHOBUTH JAPYTHUE JIULA, YCHIHOBIEHUE B COOT-
BETCTBUU ¢ MyHKTOM 3 cTaThtl 124 CK P® pomyctumo nums B cioydae, KOTJa 3TO OTBeYaeT WHTe-
pecam pebeHka (Hampumep, IeTH He OCBEJIOMIICHBI O CBOEM POJICTBE, HE MPOKUBAIIM U HE BOCIIHU-
THIBAJMCH COBMECTHO, HAXOJATCA B PAa3HBIX OPraHM3alMAX M JeTeH-CHPOT, HE MOTYT XXHUTh H
BOCIIUTBHIBATHCSI BMECTE TI0 COCTOSIHUIO 3710pOBbs). [lockonbKy 3akoHOoM (myHKkTOM 3 craThu 124
CK P®) He ycTaHOBJIEHO, YTO yKa3aHHOE MPABHIIO PACIPOCTPAHIETCS TOJBKO Ha MOJHOPOIHBIX
OpaTheB U cecTep, ero CleyeT MPUMEHATh U K ClIyyasM YCHIHOBJICHHs pa3HbIMHU JIMLAMU HETIOJI-
HOPOJIHBIX OpaThEB M CECTEP.

(B pex. [TocranoBnenus [Inenyma Bepxosroro Cyna P® ot 17.12.2013 Ne 37)

B nensx cobmroneHus mpaBuia, yCTaHOBIGHHOTO MyHKTOM 3 ctathu 124 CK P®, npwu pac-
CMOTPEHHH JieJia 00 YCBIHOBJICHUHU CYy CJIEIYET BBIICHSATH, UMEIOTCS JTM Y YCBIHOBIISIEMOTO PEOCH-
Ka OpaThsl WJIM CECTPHI, a TAKXKE TOJICHKAT JIM OHU YCHIHOBJICHHIO HA MOMEHT PacCMOTPEHUS JIaH-
HOTO JIeJia B Cy/Ie.

14. Tlpu paccMoTpeHUH Jena 00 yCHIHOBJICHUU peOCHKa, SBISIONIETOCs rpakaaHuHoM Poc-
cuiickon denepanuu, rpaxaanamMmu Poccuiickoit denepaiu, NOCTOSTHHO MPOKUBAIOIIMMU 3a Mpe-
nenamu teppuropun Poccuiickoit depepannu, MHOCTpaHHBIMU TPaKJaHaMU WIIH JHIIaMu 0e3 rpa-
YKIAHCTBA HEOOXOAMMO UMETh B BUY CIIEIYIOIIICe:
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a) YCBIHOBJICHHE JICTEil Ha3BaHHBIMH I'pakKJaHAMH JIOMYCKASTCS TOJIBKO B CIIydasiX, €CIM HE
NPEACTaBHIOCH BO3MOXKHBIM TIepeaTh 3TUX JeTel Ha BocnuTaHue (YCHIHOBJICHUE, IO/ ONEKY HIIH
MOTIEYUTENHCTBO, B IPUEMHYIO CEMBIO OO B CIIy4asx, MPETyCMOTPEHHBIX 3aKOHAMHU CyOBEKTOB
Poccuiickoit deepannu, B MaTPOHATHYIO CEMbIO) B ceMbH TpaxaaH Poccuiickoit denepanuw, mo-
CTOSIHHO TIPOKMBAOIINX Ha Tepputopun Poccuiickoit denepanuu, WiM Ha YCBIHOBIEHUE POJICT-
BCHHHUKAM JIETel HE3aBUCHMO OT MECTa )KUTEJIbCTBA U TPAXKIAHCTBA 3TUX POJCTBEHHUKOB (MyHKT 1
cratbt 123, myHkt 4 crateu 124 CK P®). /laHHble OrpaHUYEHHs] COOTBETCTBYIOT MOJIOKEHHSIM
cratbu 21 KoHBeHIMM 0 mpaBax peOeHKa, KOTOPOW MPU3HAHO, YTO YCHIHOBJIEHUE B APYTOW CTpaHe
MOJKET PacCMaTPUBATHCS B KAUECTBE AbTEPHATUBHOTO criocoba yxo/a 3a pebeHKOM TOJIBKO TOT/a,
Korjga peOCHOK He MOXKET OBbITh IepefaH Ha BOCHMTAHUE WM MOMELIEH B CEMbIO, KOTOpas B CO-
CTOSTHUM OblIa ObI 00ECIIEYNTh €ro BOCITUTAHNE WIIM YCHIHOBJICHUE, H €CIIH 00ecreueHre KaKoro-
100 MOAXOAIIEr0 YX0Aa B CTpaHe MIPOUCXOKIACHUS PeOeHKa ABISETCS HEBO3MOXKHBIM.

(B pex. [TocranoBnenus [Tnenyma Bepxosroro Cyna P® ot 17.12.2013 Ne 37)

YuuteiBas 3T0, PH MOATOTOBKE Jeia K Cy1eOHOMY pa30oupaTebCTBy CyIbe HEOOXOIUMO HUC-
TpeOOBaTh OT OpraHa OMNEKH U IMOINEYUTENbCTBA JOKYMEHTbI, NOATBEPXKIAIOIINE HEBO3MOXKHOCTb
nepenaun pebeHka Ha BOCIIUTaHHE B CeMbIo TpaxkaaH Poccuiickoit Denepanuyl Wik Ha YCHIHOBIIE-
HUE POJICTBEHHUKAM peOeHKa HE3aBUCUMO OT IPa’KAAHCTBA M MECTA JKUTENICTBA 3TUX POJACTBEHHU-
KOB, JIOKYMEHT, ITOITBEPKAAIOINI HATMYNe CBEJICHUN 00 YCHIHOBIIEMOM pebeHKe B (eeparbHOM
OaHKe JAHHBIX O JIETAX, OCTaBIIMXCs 0€3 MONEUEHHs] pOJUTENEH, a TaKKe JOKYMEHTBI, COZIepKallne
nHGOPMALIHIO O TPEANPUHATHIX OPraHaMH OTEKH M MOMEYUTEIbCTBA, PETHOHATIBHBIM U (enepalb-
HBIM OIIEPATOPOM Mepax Mo yCTPOHCTBY (OKa3aHUIO CONEHCTBHS B YCTPOMCTBE) peOCHKA, OCTaBIIIC-
rocsi 6e3 morneveHus: poAuTeNel, Ha BOCIIUTaHNE B CeMbH TpakaaH Poccuiickoit deneparui, mo-
CTOSIHHO TPOYKUBAIOIIUX Ha Tepputopuu Poccuiickoit deneparun (myHKT 7 yactu 2 cTatbu 272
I'TIK P®, ctatesa 6 ®enepanbrHoro 3akona ot 16 ampens 2001 rona Ne 44-03 "O rocynapcTBeHHOM
0aHKe JaHHBIX O JETAX, OCTABIINXCS O3 MONCUEHHUS POIUTENCH ).

[Ipu wccrenoBaHUM HAa3BaHHBIX JIOKYMEHTOB CJIEIYET, B YaCTHOCTH, MPOBEPHUTH. C KaKOTO
BpPEMEHH CBEICHUS O peOeHKEe HaXOAMIHNCh B (pelepasbHOM OaHKe JaHHBIX O AETSX, MPABUIILHO JIH
OBLTH yKa3aHbI CBEJICHUS 0 peOeHKe (0 ero Bo3pacTe, COCTOSHUH 3I0POBbS M IPYTHUE), Mpeiaraics
JM OH Ha BOCIHMTaHHME B CeMbHU TpaxkaaH Poccuiickoii denepannu, MOCTOSHHO MPOKUBAIOLINX HA
tepputopuu Poccuiickoit denepanuu, 1100 Ha YCHIHOBJIEHUE €0 POJICTBEHHUKAM M, €CIIU IIpe/ijia-
rajcs, TO 1Mo KaKuM NPHUYUHAM yKa3aHHBIC JIMIA OTKA3aINCh OT MPUHATHS PeOCHKA Ha BOCIIUTAHUE
B ceMbio (Ha YCBIHOBIICHHE, MO/ OIMEKy (IOMEYUTENIHCTBO), B IPUEMHYIO CEMBIO, MATPOHATHYIO Ce-
MbI0). B 1esIX BCeCTOpOHHEH MPOBEPKH YKa3aHHBIX 00CTOSATEIBCTB CY/] BIPAaBe JOMPOCUTH B Kade-
CTBE CBHUJETEIICH POJICTBEHHUKOB PeOCHKA, a TAKXKe JIMII, KOTOPhIe 3HAKOMHJIMCh CO CBEJCHUSIMH O
peOeHKE U OTKa3aJIiCh OT €0 YCHIHOBJICHUS WM CEMEHHOTO BOCITUTAHUS B UHBIX (JOpMaXx;

(B pex. [TocranoBnenus [Tnenyma Bepxosaoro Cyna P® ot 17.12.2013 Ne 37)

0) nmetu, ocraBiuecs Oe3 TOICYCHUS] POJMTENCH, MOTYT OBITh IEepeIaHbl HA yCHIHOBIICHHE
HMHOCTPaHHBIM I'pakJaHaM, JIMLaM 0e3 rpaXk/1aHCTBa, a TaKxke rpaxnaHam Poccuiickoit denepanuu,
IIOCTOSIHHO IPOKHUBAIOIIMM 32 IpeaesaMu teppuropun Poccuiickoit denepannn, He SBISIOMIAMCS
POICTBEHHUKAMH JI€TEH, IO UCTCUEHUU JBEHAALATH MECSLEB CO AHS NOCTYIUICHUS CBEICHUN O Ta-
KUX JIETSX B (peliepalibHbIi OaHK JaHHBIX O JETSX, OCTABIIMXCS Oe3 morneveHus poautenei (myHkrt 4
cratbu 124 CK PO);

(B pex. [TocranoBnenus [Tnenyma Bepxororo Cyna P® ot 17.12.2013 Ne 37)

B) yKa3aHHbIC TPaKAaHE JOJDKHBI MPUIOKHUTH K 3asBICHUIO 00 YCHIHOBJICHHH JTOKYMEHTHI,
nepeunciennbie B yactu 1 craten 271 I'TIK PO, B TOM unciie JOKYMEHT O MOCTAaHOBKE WX Ha Y4eT B
rOCyJJapCTBEHHOM OaHKE JaHHBIX O JIEeTSX, JOKYMEHT O MPOXOXJACHUU B YCTaHOBIEHHOM MOPSIJIKE
MIOATOTOBKH KaHIUIATOB B IIPUEMHBIE POAMUTEIH, @ TAKKE 3AKIIOYECHNE KOMIIETEHTHOTO OpPraHa ro-
CYAapcTBa, TpakAaHaMH KOTOPOTO OHHM SIBJISIIOTCS (MPH YCHIHOBJICHUHM PeOCHKA JMIaMu 0e3 rpax-
JaHCTBA — FOCY/IapCTBa, B KOTOPOM 3TH JIMILIA UMEIOT IIOCTOSTHHOE MECTO JKHUTEIBCTBA), 00 YCIOBHUIX
UX JKU3HU U O BO3MOYKHOCTH OBITh YCBIHOBHUTEJISIMH, pa3pelieHne KOMIETEeHTHOIO OpraHa COOTBET-
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CTBYIOILIETO TOCYIapCTBa HA BHE3] YCHIHOBIIEMOI0 PEOCHKA B 3TO TOCYIAPCTBO U €0 MOCTOSIHHOE
KHUTEILCTBO HAa TEPPUTOPUH ITOTO rocyaapctsa (dacth 2 crarbu 271 ['TIK PO).
(B pex. [TocranoBnenus [Tnenyma Bepxosaoro Cyna P® ot 17.12.2013 Ne 37)

[Tpu ucciaenoBaHUU CyJOM 3aKJIIOUEHHUsT 00 yCIOBUSX KU3HU JAHHBIX TPaXXAaH U O BO3MOXK-
HOCTH OBITh YCHIHOBHUTEJSIMHU, COCTABIIEHHOTO MHOCTPAHHOM OpraHu3alfeil Mo YChIHOBJICHHIO Je-
Teil (YCIHOBUTEIBHBIM areHTCTBOM), HEOOXOIMMO MPOBEPHTH, MIPEIOCTABJICHBI JIM 3TOW OpraHu3a-
UM IIOJTHOMOYMS COCTaBJIITH TAKHUE 3aKIIOYEHHMS OT MMEHU KOMIIETEHTHOTO OpraHa COOTBETCT-
BYIOILIETO I'OCY1apCTBa.

B cnyuae npeacraBieHuss HHOCTPaHHBIMU I'pakJaHaMH, JHLaMU 0e3 IpakJaHCTBa UM Tpak-
naHamu Poccuiickoil denepanyy, NOCTOSIHHO MPOKUBAKOIIMMU 3a TpeaenamMu Tepputopun Poc-
cuiickoit denepaluy, T0KyMEHTOB O MIPOXOXKICHUU MTOATOTOBKH KaHAWJATOB B IPUEMHBIE POJIUTE-
JIM Ha TEPPUTOPUH TOCYAAPCTBA, B KOTOPOM OHH TIOCTOSIHHO MPOKUBAIOT, CY/Y, B YaCTHOCTH, HEOO-
XOZMMO IPOBEPUTH, ObljIa JIM OCYILECTBIICHA JaHHAas OArOTOBKA OPraHU3aLUsIMH, TOJIHOMOYHBIMU
MIPOBOJIUTH TAKyIO TIOATOTOBKY M BBIIABaTh COOTBETCTBYIOIIMK JOKYMEHT, a TaKXKe MPOBEACHA JIN
OHAa C YYeTOM TEMAaTHUKU U B 00bEME HE MEHbILIEM, YeM 3TO MPeaycMOTpeHo TpeOoBaHUSAMH K CO-
JepKaHUIO TIPOTPAMMBI TTOJTOTOBKH JIHII, JKEJIAIOUINX MPUHITh HA BOCIIUTAHHE B CBOIO CEMBIO pe-
OeHka, ocTaBuierocs 0e3 MoneyeHus poauTene, yTBepxKIeHHbIMU pUKa3oM MuHucTepcTBa 00pa-
3oBaHus U Hayku Poccuiickoit @eneparuu ot 20 aBrycra 2012 roma Ne 623. Ecnu cya mpujaer
K BBIBOJIy O TOM, YTO YKa3aHHBIC JIMIA HE MPOILIH HAJISKAIYIO MOJrOTOBKY Ha TEPPUTOPUU UHO-
CTPaHHOTO TOCY/IapCTBa, Cy/ BIIPaBE OTIOXKHUTH pa3OMpaTeNIbCTBO Jieja, MPEAOCTaBUB JaHHBIM JIH-
1IaM CPOK JUIsl IPOXOXK/IEHUs IOJArOTOBKU KaHIUIAaTOB B IPUEMHBIE POAUTENH Ha Tepputopun Poc-
cuiickoit deaeparmu (myHkT 4 crateu 127 CK PO, crates 169 I'TIK PO);

(a03aw BBeneH [locranoBnenuem [1nenyma BepxoBaoro Cyna P® ot 17.12.2013 Ne 37)

I') JOKYMEHTBI YCBIHOBHTENCH — rpaskaad Poccuiickoit demepariiu, MOCTOSHHO POXKHBAIO-
mMX 3a npeneiramu Tepputopun Poccuiickoit dexepanui, ”HOCTPAHHBIX TpaXkIaH U JUI 0e3
IPa)KJAHCTBA JIOJKHBI OBITH JIEraJIM30BaHbl B YCTAHOBJIEHHOM MOPSIKE, €CIM HMHOE HE IMpey-
CMOTPEHO 3aKOHOAATeNbCTBOM Poccuiickoin denepanuy UM MEXIyHApOIHbIM J10roBopoM Poc-
cuiickoii Denepannu, nNepeBeeHbl Ha PYCCKUHN SA3bIK, MOAMUCH EPEBOAYMKA TOJKHA OBITH YA0-
CTOBEPEHA B KOHCYJILCKOM YUYPEKJICHUU WU TUIIOMAaTHYECKOM MPEACTaBUTENbCTBE Poccuiickon
®denepanuu B rocyJapcTBE MeCTa KUTEIbCTBA YKa3aHHBIX JIUIL JINOO HOTAPUYCOM Ha TEPPUTOPUU
Poccuiickoii ®enepanuu (myHkt 23 [IpaBui BeeHUs TOCYIapCTBEHHOTO OaHKa JaHHBIX O JIETSX,
OCTaBIIMXCA 0€3 MOIMeYeHUs: POJUTENEH, U OCYIIECTBICHHS KOHTPOJS 32 ero (pOpMUPOBAHUEM U
HCTIOJIb30BaHuEM, yTBepkIAeHHBIX [locTanoBnenuem IlpaBurenscrtBa Poccuiickoin denepauuu ot

4 anpenst 2002 roga Ne 217).

B cootBercTBumn ¢ yacteio 5 crarbu /1 ['TIK P® mnocTpanHbie odunmaibHble JOKYMEHTHI
MIPU3HAIOTCS B CyJE€ MUCHMEHHBIMU JOKA3aTelIbCTBAMH 0€3 UX JIerajlM3allid B CIy4YasX, Mpemry-
CMOTPEHHBIX MEXKIyHapoAHBIM AoroBopoM Poccuiickoii denepanuu. B yactHOCTH, Jieranuzanus
JIOKYMEHTOB HE TpeOyeTCsl B OTHOIICHUSX MEX]y TOCyAapcTBaMu — yuyacTHUKaMu KoHBeHIIUH, OT-
MEHSIOIIEH TpeOOBaHuE JIeraan3alii HHOCTPAHHBIX O(UIIHATBLHBIX T0KyMeHTOB (["aara, 5 okTa0ps
1961 rona), BcrynuBmie B cuny s Poccutickoit @enepannu ¢ 31 mas 1992 roga. Bmecro murio-
MaTHYECKOW WJIM KOHCYJILCKOW JIeraiau3anuy 0QUIHaTbHBIX JOKYMEHTOB B TOCYAapCTBaxX — y4acT-
Hukax KoHBEHIIMM B TOJATBEPKICHUE MOMIUHHOCTU TOIIUCEH NOHKHOCTHBIX IIUII, MeYaTe WiH
IITaMIIOB Ha JIOKYMEHTE MPOCTABIISIETCS allOCTHIIb KOMIIETEHTHBIM OpPraHOM TOCYAapCTBa, B KOTO-
POM 3TOT JOKYMEHT Obu1 coBepiiieH (ctathu 3, 5 KoHBeHIINN).

Hccnenys npencraBieHHbIE 3asBUTENSIMU [TMCbMEHHbIE JOKYMEHTHI U J1aBasi OLEHKY UX J0C-
TOBEPHOCTH, Cy/y HEOOX0IMMO oOpaliaTh BHUMAaHUE Ha COOJIIO/ICHHE MOPSIKA IPOCTABICHUS arlo-
CTHJISI, IPEAYCMOTPEHHOTO cTaTheil 4 Ha3BaHHOW KOHBEHIMH, a IMEHHO: arnoCTUIIb NPOCTABISAETCS
Ha CaMOM JTOKYMEHTE WM Ha OT/AEIbHOM JIUCTE, CKPEIUISIEMOM C JOKYMEHTOM, OH JIOJIKEH COOTBET-
CTBOBaTh 00pa3lly, IPUIOKEHHOMY K yKa3aHHoW KoHBeHLuy;
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1) B CiTydae MPEICTaBICHUs B CYJl JOKYMEHTOB JIJIsl YCHIHOBJICHHS peOSHKA MPEICTaBUTEIbCT-
BOM HHOCTPAaHHOW TOCYJApCTBEHHOW OpPraHU3allMM WU IMPEICTaBUTEIBCTBOM WHOCTPAHHOW He-
KOMMEpPUYECKON OpraHM3alud HE0OXOJUMO MMETh B BHJY, YTO IPEICTaBUTEIHCTBO MHOCTPAHHOM
roCy1apCTBEHHOW OpraHU3alluy CYUTAETCS OTKPBITBIM M IIPABOMOYHO OCYILECTBIIATh ACATEIbHOCTD
10 YCBIHOBIICHHUIO JeTell Ha Tepputopun Poccuiickoit @enepannn co AHS Bbla4l MUHUCTEPCTBOM
oOpa3zoBanus U Hayku Poccuiickoit @enepaunu paspelieHuss Ha OTKPBITHE INPeICTaBUTEIbCTBA,
a IPEICTaBUTEIBCTBO MHOCTPAHHOW HEKOMMEPUYECKOW OpPraHW3alMM MPABOMOYHO OCYIIECTBIATH
YKa3aHHYIO JEeATEIbHOCTh Ha TeppuTopun Poccuiickoit denepannu ¢ natel Bbladu MUHHCTEPCT-
BOM 00pa3oBaHus U Hayku Poccuiickoii @enepaiiu pa3peiieHns Ha OCYyIIECTBICHUE AESITEIbHOCTU
(myukThl 15 1 16 TlonokeHus: 0 ACATENBHOCTH OPTaHOB M OPraHU3alUil HHOCTPAHHBIX FOCYAapCTB
M0 YCHIHOBJICHHIO (yIOYEPEHUIO) JIeTel Ha TeppuTopuu Poccuiickoit denepaiiiy U KOHTPOJIE 3a e¢
OCYILIECTBIJICHUEM, YTBEPKACHHOrO nocraHosieHueM [Ipasurenscrsa Poccuiickoin denepauuu ot
4 nostopst 2006 roma Ne 654).

B cnyuyae mpHOCTaHOBIEHHUS WM NpEKpalleHus NEHCTBUS HA3BAHHBIX pa3pelieHuil aubo
B UHBIX CIIy4asX, UCKIIIOYAIOIIUX BO3MOKHOCTh OCYIIECTBICHUS yKa3aHHBIMM MPEICTaBUTEIbCT-
BaAMU JIEATEIBHOCTU 10 YCBIHOBJICHHUIO AeTed Ha Teppuropuu Poccuiickoir denepauuu, Takue
MIPEACTABUTENBCTBA HE UMEIOT NPaBa NPEICTABIATh B CyJ JOKYMEHTBI KAHIUAATOB B YCHIHOBHUTE-
J¥, y4acTBOBaTh B CYJEOHBIX 3aCelaHUSAX NPU PACCMOTPEHHH JieJd 00 YCHIHOBIIEHHH JETei, a
TAaK)K€ OCYUIECTBJIATh Ha Tepputopuu Poccuiickoii denepanuu MHYIO JIESITEIbHOCTh MO Mpe-
CTaBJICHUIO HHTEPECOB KaHIUJATOB B yCHIHOBUTENH,
(mm. "a" B pen. ITocranosnenus [Tnenyma Bepxosraoro Cyma P® ot 17.12.2013 Ne 37)

€) IpH YCHIHOBIICHHHM JETEH, ABISAIOMUXCS TpakaanaMu Poccuiickoit denepannu, HHOCTpaH-
HBIMH TpaKJaHAMU WK JIUIIAaMH 0€3 TPakJaHCTBA JTOJDKHO MPUMEHSTHCS HE TOJIBKO 3aKOHOAATENb-
CTBO TOCYAapCTBa, TPAXKTAHUHOM KOTOPOTO SIBJISIETCS YCHIHOBUTENb (MIPH YCHIHOBJICHUH peOCHKA
aUIoM 0e3 TpakJIaHCTBA — 3aKOHOAATEIBCTBO TOCYAapCTBA, B KOTOPOM 3TO JIUI[O UMEET MOCTOSH-
HOE MECTO JKUTEJIhCTBA Ha MOMEHT I0JIa4M 3asiBIICHUS 00 YCHIHOBJICHHH), HO M B IENIAX 3aIIUTHI
HWHTEPECOB JETe JOJDKHO COONIONAThCs 3aKOHOJATeNnbecTBO Poccwmiickoii deneparinu, a ©UMEHHO
TpeboBanus crareit 124-126, crateu 127 (3a MCKIOYEHHEM ad3ana BOChbMOro nyHkTa 1), crareit
128 u 129, cratsu 130 (3a uckimodyenueM ad3arma nstoro), crateir 131-133 CK P® ¢ yuerom mosio-
KEHUN MeXIyHapoaHoro aorosopa Poccuiickoit denepanum 0 MEXTroCcyAapCTBEHHOM COTPYIHU-
YeCcTBE B 00JIACTU YCHIHOBJICHHS IETEH.

VYuuTbIBast 310, CyAy HEOOXOAUMO TIIATEIBLHO UCCIEI0BATh 3aK/IFOYEHHUE KOMIIETEHTHOIO Opra-
Ha roCyJIapCTBa O BOZMOYKHOCTH 3asiBUTEJICH OBITh YCHIHOBUTEISMH C LIEJIbIO YCTAaHOBJICHHUS OTCYTCT-
BHSI KQKHX-JIMOO MPETSITCTBUIA 711 JaHHOTO JIMIA OBITh YCHIHOBUTENEM (B YaCTHOCTH, HE MMEETCS JIN
MIPEMSITCTBUMA B CBSI3M C Pa3HUIICH B BO3pACTe YCHIHOBUTENS M YCBIHOBJISIEMOTO, €CIIH 3asBJIEHUE 00
YCBIHOBJICHUH MTOJJAHO OJJMHOKHUM JIMIIOM, TO HE SIBJISIETCS JIU 3TO OOCTOSATENBCTBO 10 3aKOHOATENb-
CTBY COOTBETCTBYIOIIECTO FOCYAaPCTBA MPEIISTCTBHEM K YCHIHOBICHUIO pEOCHKA H T.11.).

B cunty nmynkra 1 cratbu 166 CK P® B niensix ycTaHOBJIECHUS COIEpKaHUs HOPM MHOCTPAHHOTO
CEMEHHOro MpaBa CyJ MOXKET OOpaTHThCS B YCTAaHOBJIEHHOM IOPAJKE 3a COACHCTBHEM U pa3bsiCHE-
HUsAMU B MunucrepctBo roctunnu Poccuiickoit denepaunu U qpyrvue KOMIIETEHTHbIE opransl Poc-
cuiickoit denepanyu 1100 MpUBIEYb HKCIEpTa B 00JacTH MHOCTPaHHOTO npasa. Mcxoas u3 ab3aua
tpetbero myHkra 1 crateu 166 CK P® u wactu 3 crateu 272 I'TIK P® cyx Takke Brpase mpeio-
JKUTh 3aMHTEPECOBAHHBIM JIMLAM IIPEICTAaBUTh JOKYMEHTHI, IOATBEPKAAOIINE COACPKAHUE HOPM
WHOCTPAHHOTO CEMEWHOro IMpaBa, Ha KOTOPHIE OHU CCHUIAIOTCA B OOOCHOBaHME CBOUX TPeOOBaHMIA
WU BO3PaKCHUH, JICTATM30BaHHbBIC B YCTaHOBIICHHOM mopsiike (dacth 4 ctathu 71 I'TIK PO).

Ecnu conepikanre HOPM MHOCTPAHHOTO CEMEHHOIO TpaBa, HECMOTPSI Ha MPEATPHHSTHIC BbI-
e Mephl, He OyIeT YCTaHOBJIEHO, CyIl NMpPUMEHsET 3aKoHomarenbcTBO Poccuiickoit denepanuu
(mynkr 2 cratbu 166 CK P®);
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) peliasi BONMpoc 00 OTCYTCTBUHU y 3asBUTENCH 3a00JIeBaHUM, MPEISITCTBYIOMIUX UM OBITH
YCBHIHOBUTEIISIMHU, Cyly HEOOXOIUMO PYKOBOJCTBOBaThCs IlepeunHem 3a0osieBaHMi, MpU HAIWYUU
KOTOPBIX JIUIO HE MOXKET YCBIHOBUTH (yI0UEpUTh) PeOCHKA, IPUHATH €ro MO/ OMeKy (MomeYnTelb-
CTBO), B3iTh B MPUEMHYIO0 HJIHM HATPOHATHYKO CEMbIO, YTBEP)KICHHBIM HOcTaHOBIeHHeM [IpaBu-
tenbeTBa Poccniickoit @enepanmu ot 14 gespans 2013 roma Ne 117.

(B pen. Iocranosnenus [Tnenyma Bepxosrnoro Cyna P® or 17.12.2013 Ne 37)

[Ipu moaroroBke Aena 00 YCHIHOBICHUH K CyeOHOMY pa3OUpaTenbCTBY HIIH MIPU PACCMOTpe-
HHUH €r0 IO CYIIECTBY B HEOOXOIMMBIX CIIydasX CyJibsl BIpaBe 0053aTh KaHIUIATa B YCBIHOBUTEIIH
NPEJICTaBUTh MEAUIMHCKOE 3aKIIOYEHHE, MONyYCHHOEe B MOPSJIKE, YCTAHOBICHHOM JUIS TPaXIaH
Poccuiickoit @enepanmu (myHkT 4 yactu 1 u yacts 2 crateu 271 ['TIK POD);

3) mockoybKy MyHKT 2 ctatbu 125 CK P® 00s3bIBaeT YCHIHOBUTENEH JTHYHO MO3HAKOMHTHCSI
C YCBIHOBIISIEMBIM PEOCHKOM, B XO0Ji¢ CYACOHOr0 pa3OHpaTeNbCTBa CyIbe HAJIC)KUT HCCICI0BAThH
00CTOSITENECTBA OOIICHUS 3asiBUTENICH C YCBIHOBJISIEMBIM PEOEHKOM, YOEIUTHCS B YCTAHOBJICHUU
MEXTy HUIMH KOHTAKTa;

U) B COOTBETCTBUH C IyHKTOM 2 ctaTbu 165 CK P® He MOkeT ObITh yI0BICTBOPEHO 3asiBiic-
HUE 00 YCHIHOBJIECHUU HE3aBUCHMO OT IPAXKAAHCTBA YCHIHOBUTES, @ IPOU3BEIEHHOE YCHIHOBIICHHE
MOJUIEKUT OTMEHE B CyJIeOHOM TOPSIIIKE, €CIIA B PE3yJIbTaTe YCHIHOBICHHUS MOTYT OBITh HapyIIEHBI
npaBa peOeHKa, YCTAaHOBJIEHHbIE 3aKOHOJATeNbcTBOM Poccuiickoit denepanun U MexXyHapOIAHbI-
mu noroBopamu Poccuiickoit deneparum.

15. B cuny nmyskra 2 cratbu 124 CK PO ychiHOBIIEHHE IOMYCKAeTCs TOJIBKO B HHTEpEcax Je-
Teil ¢ coOmoeHreM TpedoBanmii ab3ama tperbero nmyHkra 1 craren 123 CK PO, t1.e. ¢ yueTom o1-
HUYECKOTO MPOUCXOXKICHHS peOeHKa, MPUHAAIEKHOCTH €0 K ONPEIETICHHON PeTUTUU U KYJIbTYpe,
POJHOIO sI3bIKa, BO3MOXKHOCTH OOECIEYEHHs IPEEMCTBEHHOCTH B BOCIIMTaHMM M 0Opa3oBaHUH,
a TaKXKe C Y4eTOM BO3MOXKHOCTEH 00€CIeUnTh JETSAM IOJIHOLEHHOE (PU3NUECKOe, IICUXUYECKOE, Ty-
XOBHO€ U HPaBCTBEHHOE PA3BUTHE.

[Tox wHTEpEecaMu JeTel IpU YCHIHOBJICHUH CIIEIyeT, B YaCTHOCTH, IOHUMATh CO3/laHue OJia-
TONPUATHBIX YCIOBUH (Kak MaTepHalbHOrO, TaK ¥ MOPAJIILHOTO XapakTepa) AJIS MX BOCIUTAHUS H
BCECTOPOHHETO Pa3BUTHS.

Ipu pereHny BOmpoca O AOIMYCTHMOCTH YCHIHOBICHUS B Ka)KIOM KOHKPETHOM CJIydYae Cyry
CIICIyeT, B YaCTHOCTH, BBISICHATH U YYUTHIBATh HPABCTBCHHBIC M WHbIE JTMYHBIC KAUECTBA YCHIHOBH-
TCJIA, @ TAKKC IMMPOKUBAIOIINX COBMCCTHO C HUM YJICHOB €T0 CEMbU (06CTO$ITCJ'H)CTB3, XapaKkTepu-
3yIOIIKE WX MMOBEJACHUE Ha paboTe, B OBITY, (DAKTHI MPUBJICYCHUS K YTOJIOBHOM, aIMUHUCTPATHBHON
OTBECTCTBCHHOCTHU U T.H.), COCTOSIHUEC 3J0POBbA YCBIHOBUTCIIA W YKA3aHHBIX JIMI, CJIIOKHBHIUCCIA
B CEMbE B3aWMOOTHOIIEHHS, B3AMMOOTHOIIIECHHS, BOSHHUKIIIME MEXIY YCHIHOBUTEIEM M PEOCHKOM,
a TaAK)XKE€ OTHOIIICHUE K peGeHKy YJICHOB CCMbH YCBIHOBHTCIIA. I[aHHbIe OGCTOﬂTeHBCTBa B paBHOﬁ
Mepe JIOJUKHBI YYUTHIBATHCS TIPH YCHIHOBICHUHM peOEHKa KakK MOCTOPOHHUMH JIMIIAMH, OTYHMOM,
Mayexoi, Tak U €ro pOJCTBEHHUKAMH.

(B pen. ITocranosnenus [Ineayma Bepxosuoro Cyma PO ot 17.12.2013 Ne 37)

BeIsicHeHNIO 1 IPOBEPKE MOUIEKAT TAKXKE )KIINIIHBIC YCIOBHS yYChIHOBUTEIIS.
(a03an BBenneH [locranoBnenuem [Inenyma BepxoBroro Cyna P® ot 17.12.2013 Ne 37)

Crenyer yuuThIBaTh, YTO 3aKOH HE MPEIYCMaTPUBACT KAKUX-THOO OTpaHMYCHUH IS yCHIHOB-
JICHUs JIeTel B 3aBUCUMOCTH OT COCTOSIHUSI MX 370pOBBs. BMecTe ¢ TeM, eciii yChIHOBIISIEMBIH pe-
OCHOK CTpaZiaeT KaKuMH-I100 3a00JIeBaHUSAMHU, Cyly HEOOXOAUMO BBIICHUTH, U3BECTHO JIU YCBIHO-
BUTEISIM 00 UMEIOIIUXCs y peOeHKa 3a00JIeBaHUX, a TAK)Ke CMOTYT JIM OHH O0ECIIEYHTh TaKOMY
peOeHKY HaIeKAIIUi yX0 U COOTBETCTBYIOIIEE JICUCHHE.

(B pex. [Tocranosnenus [Tnenyma Bepxosroro Cyna P® ot 17.12.2013 Ne 37)
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16. Ecnm 3asBuTENb 0OpaTWIICS B Cy/ C MPOCKOOI 00 YCHIHOBJICHHH JBYX WJIH OoJiee JETeH,
CYJl MOXKET PacCMOTPETH BOIMPOC 00 YCHIHOBIEHUU 3TUX JIETEH B OAHOM MPOIECCE HE3aBHUCHMO OT
TOT0, ABJIAIOTCS JIM JIETU 10 OTHOIIECHHUIO IPYT K IPYTy OpaThIMU UM CECTPAMH.

17. Ecnu ¢ ponutensi YCHIHOBIEHHOTO peOCHKA 10 BHIHECCHUS PEIIeHUs 00 YCHIHOBJICHHH B
Cy/1eOHOM TOPSAAKE B3BICKMBAIMCH ATMMEHTBI, OH B COOTBETCTBUU ¢ MMyHKTOM 2 ctathl 120 CK PD
0CBOOOXKJIAaeTCS OT MX YIUIAThl. DTOT BOMPOC PELIaeTcs CyJO0M IO MPOChOe POAMTENs, 00sS3aHHOTO
yIula4yuBaTh anuMeHThl, no npaBuwiaMm ctatbu 440 ['TIK P®, mpenycmaTpuBaromiei mopsaaok mpe-
KpalIeHHUs] UCTIOJTHUTEILHOTO MPOW3BOJICTBA, MOCKOJIBKY BCTYNHBIIEE B 3aKOHHYIO CHITy PEIICHHE
cyna 00 YCHIHOBJICHHUH SIBJISIETCS O€3YCIOBHBIM OCHOBAHHUEM K MPEKPAIICHUIO BHITUIATH AJITMMEHTOB.

BMmecTte ¢ Tem pemieHne cyia 00 yCHIHOBICHHU HE OCBOOOXIAET POIHUTENSI, C KOTOPOTO B Cy-
NeOHOM TOPSKE B3BICKMBAIUCH aTUMEHTHI, OT JATbHEHINEH MX YIUIaThl, €CIU MPHU YCHIHOBICHHUH
peOeHKa 3a ATHM POJUTEIEM B COOTBETCTBHM ¢ IMyHKTOM 3 ctaThi 137 CK P® Obliu coxpaHEHBI
JMYHbIE HEUMYIIECTBEHHBIC U MMYIIECTBEHHBIC MpaBa U OOS3aHHOCTH. B yka3aHHOM ciyuae Bce
BOIIPOCHI, CBA3aHHBIC C UBMCHCHHUEM pasMEpa B3bICKMBACMBIX AJIMMCHTOB, OCBO60)K)IGHI/I€M OT ux
yIUIaThI, JTOJHKHBI PACCMATPHUBATHCS CYJOM B MOPSJIKE UCKOBOTO MPOU3BOJCTBA MO 3asBICHUIO 3a-
HUHTCPCCOBAHHBIX JIUII.

18. B pe30stoTUBHOW YacTH peuieHns 00 YCHIHOBIICHHH, KOTOPBIM 3asBJICHUE YCHIHOBHTEIEH
(yceiHOBUTEIS) OBUIO YAOBIETBOPEHO, HEOOXOANMO yKa3aTh 00 YIOBICTBOPEHUH MPOCHOBI 3asiBU-
Tenei (3asBuUTeNs) 00 YCHIHOBICHUM peOeHKa, O MPU3HAHUK peOCHKA YCHIHOBICHHBIM KOHKPETHBI-
MH JIMIaMH (JIMIOM) C yKa3aHHEeM BCEeX JaHHbBIX 00 yCHIHOBJICHHOM M YCBHIHOBUTENSX (YCBHIHOBUTE-
Je), HeoOXOIUMBIX JJIsi TOCYIAPCTBEHHON PErMCTpalMd YCHIHOBJICHHUS B OpraHax 3alliCH aKTOB
IPaXKIAHCKOT'O COCTOSIHHS, B TOM YHCJIe, O 3alUCH YChIHOBHTENCH (YCHIHOBUTEIS) B KAYECTBE POIH-
TEJIe B KHUTE 3aIMCeH POKICHU, 00 M3MEHEHNH (aMIIUN, UMEHH, OTYECTBA, TAThl U MECTa POXK-
JieHns peOeHKa, a TaKKe O COXPAaHEHUH JINYHBIX HEMMYIIECTBEHHBIX U MMYILECTBEHHBIX MpaB OJ-
HOT'O U3 POJUTENEN YCHIHOBICHHOIO WM POACTBEHHUKOB €r0 YMEPIIETO0 POAMUTENS, €CIIU 3TH BO-
IIPOCHI OBUIM TMOJIOKUTENIBHO pa3pelleHbl CyJJOM 10 Mpoch0e 3asBUTENs J1M00 3aMHTEPECOBAHHBIX
nun (vacte 1 crateu 274 T'TIK PO).

[Ipu HaNMUYUU UCKITFOUUTENBHBIX 00CTOATENbCTB, BCICICTBIE KOTOPBIX 3aMEJIEHUE B HCIIONI-
HEHUU PEIICHHs 00 YCHIHOBJICHHH MOJKET MPUBECTU K HEBO3MOXKHOCTH CaMOTO HCIOJIHEHHUS, CYI,
ucxons u3 cratbu 212 I'TIK P®, BripaBe no npockOe ychiHOBUTENECH (YCHIHOBUTEINS) OOpPAaTUTD pe-
IICHHE K HEMEJICHHOMY MCTIOJTHEHUIO, KOT/Ia TPeOyeTCsl CPOYHAsI TOCTIMTAIM3AIINS YCHIHOBICHHOTO
IUISL TIPOBENICHUsT Kypca JIeYeHUsl W (WIIM) ONEpaTHBHOTO BMEIIATENLCTBA U MPOMEICHHE CTAaBUT
TIOJ] YTPO3Y KHU3Hb U 3JJ0POBhE PEOCHKA.

19. TTocKoNBKY pOAMTENLCKUE TpaBa U 00S3aHHOCTH BO3HUKAIOT Y YCHIHOBHUTEJCH B PE3yIlb-
TaTe YCHIHOBJICHHUS, @ HE MPOMCXOXKACHUS OT HUX JeTell, HeOOX0AUMO UMETh B BUIY, UTO B CIIydyasx
YKJIOHEHHSI YCHIHOBUTEINIEH OT BBHITIOJHEHHUS BO3JIOKEHHBIX HA HUX OOS3aHHOCTEW pOAMTENEH, 3I10-
yHoOTpeOIeHUs STUMU IIPaBaMu JIMOO KECTOKOro OOpAaIIeHUsl C YCHIHOBJIEHHBIMH, a TaKXe €Cld
YCBHIHOBUTEIN SBISIOTCSI OOJBHBIMH XPOHHUYECKUM AJKOTOJIM3MOM WJIM HapKOMaHHWEH, CyJIOM MO-
XeT ObITh pelieH Borpoc 00 orMeHe ycbiHOBiIeHus (ctaths 140, mynkt 1 crateu 141 CK P®), a He
O JIMIICHUY WU OTPAaHMYCHUM poauTenbckux mpa (ctateu 69, 70, 73 CK P®). B ykazaHHBIX city-
Yasx coryiacus peOeHKa Ha OTMEHY yChIHOBIIeHUs He TpeOyercs (ctathbst 57 CK PD).

Cyn, ucxons u3 nmyHkta 2 cratbu 141 CK P®, BipaBe OTMEHUTH YCHIHOBJICHHE peOSHKA U MPHU
OTCYTCTBUHM BUHOBHOTO ITOBEJICHUS YCHIHOBUTEIS, KOTIa IO 0OCTOSITENILCTBAM KaK 3aBHUCSIINM, TaK
Y HE 3aBHCALIMM OT YCBIHOBHUTEJIS, HE CJIOXHIUCh OTHOIICHHS, HEOOXOAMMBIC JIJISI HOPMAIBLHOTO
pa3BuTHA U BocTUTaHusl pedeHka. K TakuM 006cTosTeNbcTBaM, B YaCTHOCTH, MOXXHO OTHECTH OTCYT-
CTBHE B3aWMOIOHHUMAHHS B CHIIy JIMUHBIX KAueCTB YCHIHOBUTENS M (MJIM) YCHIHOBJICHHOIO, B pe-
3yJbTaTe YEro YCHIHOBUTEb HE IOJIb3YETCS aBTOPUTETOM Yy peOeHKa MO0 peOSeHOK He OIIyIlaeT
ceOsl YWICHOM CEeMbH YCHIHOBHUTEIIS; BBISBICHUE TIOCIIC YCHIHOBJICHUSI YMCTBEHHON HETIOJHOIIEHHO-
CTH WJIH HACIICJICTBEHHBIX OTKJIOHECHHH B COCTOSIHMM 37I0POBbSI PeOCHKA, CYIIECCTBEHHO 3aTpy/-
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HSFOIUX JINOO JIETAIOIINX HEBO3MOXHBIM ITPOIIECC BOCITUTAHUS, O HATUMIUH KOTOPBIX YCHIHOBUTEI
He ObUT peaynpexIeH IPU YCHIHOBIEHUHU. B yKa3aHHBIX CIy4asX CyJl BIIpaBe OTMEHHTH yCHIHOB-
JICHHWE MCXOJIl U3 MHTEPECOB peOCHKA U C YYETOM MHEHHUSI CaMOro peOeHKa, €CIIi OH JOCTHT BO3-
pacta necsatu aet (crtatbs 57, myHkT 2 ctatbu 141 CK PO).

[Ipu oTMeHe yCHIHOBIIEHUSI HE M0 BHHE YCHIHOBHUTENS JAaHHOE OOCTOSITENBCTBO JIOJKHO OBITH
OTPa)KEHO B PEILICHUU Cya.

20. [IpaBoMm TpebOBaTh OTMEHBI YCHIHOBIICHHS peOeHKa B COOTBETCTBUH co cratheil 142 CK
P® o6namaroT ponurenu pebEHKa, €ro YCHIHOBUTENH, caM PEOCHOK MO JOCTHIKEHUH UM BO3pacTa
YEeTBHIPHA/IIIATH JIET, OPTaH OMEKH U MOMEYUTENIbCTBA, a TAKXKE MTPOKYPOP.

Ecnu Takoe TpeOoBaHUE 3asBICHO YCHIHOBUTEISIMH (YCHIHOBHTEIIEM), HA/UICKAIIUM OTBETUH-
KOM TIO JIeNTy SIBJISIETCSl YCHIHOBJICGHHBIH PeOEHOK, 3aluTa MpaB M 3aKOHHBIX WHTEPECOB KOTOPOTO
OCYILECTBIISICTCS JIUIAMHU, YKa3aHHbIMU B myHKTe 1 crathu 56 CK PO.

3asBreHre 00 OTMEHE YCBIHOBIICHHS peOCHKA PacCMaTPUBAECTCS CYIIOM B MOPSIKE HCKOBOTO
IIPOU3BOACTBA C O6$I33,TCJIBHBIM IMMPUBJICYCHUCM K YYaCTHIO B ACJIC OpraHa OIICKU U MOICYHUTCIILCT-
Ba, a TakXke mpokypopa (myHkt 1 ctater 78, myHkTHI 1, 2 crateu 140 CK POD).

Y4HTBIBasA, 9TO B COOTBETCTBHH ¢ YacThio 2 ctaThkl 269 ['TIK P® nema 00 yChIHOBICHUH pe-
OeHKa, sBisromerocs rpaxxaannHoM Poccuiickoit denepanuu, rpaxkaanamMu Poccuiickoit @enepa-
[IMH, TTIOCTOSIHHO MTPOKUBAOIIMMU 3a NpenenaMmu tepputopun Poccutickoit denepanu, HHOCTpaH-
HBIMHU Tpa)<JlaHaMH WK JTUIaMy 0e3 TpakKIaHCTBA PacCMaTPUBAIOTCS COOTBETCTBEHHO BEPXOBHBIM
CYJIOM pecIyOJINKH, KpaeBbIM, OOJIACTHBIM CYJIOM, CyJIOM Topojaa ¢eepaTbHOr0 3HAUCHUs, CYI0M
aBTOHOMHOM 00J1aCTH M CyZIOM aBTOHOMHOT'O OKpYTa [0 MECTY YKUTEJIbCTBA WJIM MECTY HaXOXKIe-
HUS YCBIHOBIIIEMOT'O pe0eHKa, /ieJia 00 OTMEHE YChIHOBJICHHS pe0eHKa B YKa3aHHBIX CIIydasx TaKxKe
JIOJIKHBI pa3pelaThbCsl BhIIIEHA3BAHHBIMU CYyJIaMH.

OtmeHa ychlHOBIICHUS pebeHKa B cooTBeTCTBUU co cTaTheil 144 CK P® ne momyckaercs, ec-
JM KO BPEMEHH IMOJ[a49i UCKOBOTO 3asBJICHHS YCHIHOBJICHHBINH peOCHOK JIOCTHT BO3pacTa BOCEMHA-
JIIATH JIET, 32 UCKJIIOUEHUEM CIIy4aeB, KOT/Ia HA OTMEHY YCHIHOBIICHUSI IMEETCS B3aUMHOE COTJIacHe
YCBIHOBHUTEIIS U COBEPIICHHOJIETHETO YCHIHOBICHHOTO, a TAKKE €TI0 POJIUTENEH, €CIIM OHU KUBBI, HE
JIMIIEHBI POJUTENIbCKUX MPAB WK HE TIPU3HAHBI CYJIOM HEACECIIOCOOHBIMH.

21. Ilpu oTMEHE YCHIHOBIICHUS CYJ JAOJDKEH Pa3peiinuTh BOIPOC O TOM, COXPAHSIOTCS JIK 3a
peOEHKOM MPHCBOCHHBIE €My B CBSI3U C €T0 YCHIHOBIIGHHEM MM, OTYECTBO U (haMuUJIHsl, UMes TIpH
3TOM B BHJy, YTO M3MEHEHHE YKa3aHHBIX JAHHBIX B OTHOILIECHUHM peOeHKa, TOCTUTIIEr0 BO3pacTta
JICCSITH JIET, BOBMOXKHO TOJIBKO ¢ ero cornacus (myHKT 3 crathu 143 CK PD).

Hcxons u3 nonoxxenuit crateu 46 denepanbHoro 3akoHa ot 15 Hosops 1997 rona Ne 143-D3
"O06 axkTax TPaKIAHCKOTO COCTOSHUS' CyHIy CJIeIyeT TaKKe PEIIuTh BOIMPOC O BOCCTAHOBICHHUU
NepPBOHAYANIBHBIX CBEJECHUI O MECTE M J1aTe POXKICHUs peOeHKa, O ero poJUTENsIX, €ClId 3TH CBeJe-
HUS OBUIM U3MEHEHBI 10 IPOChOE YChIHOBUTEIIEH.

22. Cygam HeoO0X0auMO MMETh B BHUIY, uTo CeMmeliHblii kogekc P® B ornmuue ot Kogekca
o 6pake u cembe PCOCP (nanee — KobC PCDCP) (crates 112 KobC PCD®CP) e npeaxycMaTpuBa-
€T OCHOBAHUH JJIsl IPU3HAHUS YCHIHOBJICHUS HEACUCTBUTEIbHBIM. YUUTHIBAs 3TO, CyJ] BIIPAaBE MPH-
3HATh HeJecTBUTENbHBIM HAa ocHOBaHUU cTaThil 112 KobC PCOCP ychiHOBIEHME, TPOU3BEIEHHOE
no Beenenus B aeiicteue CK PO B cimyuae, korna perieHue 00 yCHIHOBICHHH OBLJIO OCHOBAHO Ha
MOJJIOKHBIX JTIOKYMEHTaX WM KOTJa YCHIHOBUTENIEM SBJISUIOCH JIUIO, JIMIIEHHOE POAUTEIbCKUX
npaB au0O0 MPU3HAHHOE B YCTAHOBJIIEHHOM 3aKOHOM TOPSI/IKE HEAEeCOCOOHBIM WIIM OTPAHUYEHHO
neecrnocoOHbIM, a TakKe MPHU (PUKTUBHOCTH YCHIHOBJICHMS. Y CHIHOBJICHHE, MPOU3BEACHHOE C yKa-
3aHHBIMH BBILIE HAapylIeHUs MU nocie BBeAeHus B neiictBue CK P®, HO 1o BBeneHus B AeiicTBHe
cyaeonoro mopsaka yceiHoBiaeHus (T.€. ¢ 1 mapra mo 26 centsops 1996 roaa), MOXKeT OBITh MPH-
3HAHO CYyZIOM HEJCUCTBUTEIBHBIM, €CIIM 3TO OTBeUaeT UHTepecaM pedenka. Ecnu ykazaHHbIE Hapy-
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IIeHUs ObLIU JOIMYUICHBI TP YCBIHOBJICHUHU peGeHKa B Cy[[€6HOM MOpsAAKE, TO OHU MOT'YT ABUTHCA
OCHOBAHHUEM K OTMCHC CYI(C6HOFO peuicHu-d 00 YCBIHOBJICHHUH U K OTKa3y B YAOBJICTBOPCHUU 3a4B-
JICHUs 00 YCBIHOBJICHHH, a HC JIA IPU3HAHUSA YCBIHOBJICHUA HGJIGI\/'ICTBI/ITG.HI)HBIM. OTO0T BOIIPOC
TAKXKC peIIacTCA CyAOM UCXOOs U3 UHTCPCCOB pe6eHKa.

23. CynaM HeoOXOIUMO YYHMTHIBATh, YTO KOMHS pEHIeHHs cyAa 00 YCHIHOBICHHH peOeHKa
B TEUCHHE TPEX THEH CO JIHS BCTYIUICHUS PEIICHUS CyJla B 3aKOHHYIO CHITY JIOJDKHA OBITh HaIpaB-
JIeHa CyJIOM B OpraH 3alliCH aKTOB I'Pa)JIaHCKOT'O COCTOSIHHSI IO MECTY BBIHECEHUS PElIeHHs Cy1a
JUTSL TOCYJTAPCTBEHHOM PETUCTPAIlMU YCHIHOBJICHUS PEOCHKA, a KOMHUS PelIeHus: 00 OTMEHE yCHIHOB-
JICHUs B TAKOM K€ CPOK JIOJDKHA OBITh HAIPaBJICHA CYJIOM B OPTaH 3allMCH aKTOB TPaXKJAHCKOTO CO-
CTOSIHHSI TI0O MECTY TOCYJapPCTBCHHOW perucTpanyu ycbiHOBiIeHHs (4acth 3 ctathu 274 I'TIK PO,
a03arr Bropoii mynkra 3 crateu 140 CK PD).

24. Ecau 1ipy pacCMOTPEHHH JIe)T 00 YCBIHOBJICHUU HJIM 00 OTMEHE YCHIHOBJICHHS Cyj OOHa-
PYKUT B JEHUCTBUAX CTOPOHBI, APYTUX YYACTHUKOB MpoIiecca, JOHKHOCTHOTO MM MHOTO JIUIA MpU-
3HaKH MPECTYIUICHNH, npexycMoTpeHHbIX riaBoit 20 YK PO, 1160 nmpu3HAaKM WHBIX MPECTYIUICHUH,
COBEpILEHHBIX B OTHOIIEHWH HECOBEPILICHHOJIETHETO, OH B COOTBETCTBHU C YacThiO 3 CTaThu 226
I'TIK P® coobmraeT 06 3TOM B OpraHbl JO3HAHUS W MPEABAPUTEITHHOTO CIICICTBHS.

(m. 24 B pen. [locranosnenus [Tnenyma BepxoBroro Cyna PO ot 17.12.2013 Ne 37)

25. B cBs3M ¢ mpHHATHEM HacTosmero I[lOCTaHOBICHHs TNPHU3HATH YTPATUBIIMM CHITY
[ocranosnenne Ilnenyma Bepxoaoro Cyna Poccuiickoit @eneparmu ot 4 utons 1997 roma Ne 9O
HNPUMEHEHUH CyJIaMH 3aKOHOJIATENIbCTBA IIPU PACCMOTPEHUH JIe 00 YCTaHOBICHHH YCHIHOBICHUS .

[Ipencenarens
BepxoBroro Cyna
Poccuiickoit ®enepanun
B.M. JIEBE/IEB

Cexkperapsb [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit deneparuu

B.B. IEMI]JIOB
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NMIEHYM BEPXOBHOIO CYOA
POCCUNCKON ®EQEPALIUN

IMOCTAHOBJIEHUE
ot 27 mas 1998 r. Ne 10

O IPUMEHEHHNU CYJAMU 3AKOHOJATEJIBCTBA
IPU PASPEIIEHUU CIIOPOB, CBA3AHHBIX C BOCIIUTAHUEM JIETEM

Crucok U3MEHSIOMUX JOKYMEHTOB
(B pen. [Tocranosiienuit [Tnenyma Bepxosroro Cyaa P® ot 06.02.2007 Ne 6,
ot 14.11.2017 Ne 44)

Cewmelinblil kogekce Poccuiickoit @enepanuy 3aKkpenuil NpaBo peOeHKa KUTh U BOCIIUTHIBATh-
Csl B CEMbE, 3HaTh CBOMX POJUTENICH, a TaKKe MPaBo Ha 3a00Ty POAUTENEH U COBMECTHOE C HUMU
poxuBaHue. B 1ensix obecrneueHuss HanboJiee MOJTHOM 3alIUThI IPAB U OXPAHSEMBIX 3aKOHOM HMH-
TEPECOB HECOBEPILIECHHOJIETHUX MPHU Pa3pelIEeHUH CIOpPOB, CBA3AHHBIX C BOCIHMTAHHEM JI€TEH, a
TaK)Ke MPABIJILHOTO M €IMHOOOpa3HOro mpuMeHeHus cygamu HopMm CemeitHoro kojnekca Poccwuii-
ckoit denepanyu, peryIupyronux ykasanuele npaBooTHomeHus, [nenym BepxoBuoro Cyna Poc-
cuiickor Penepauny NOCTAHOBJISET 1aTh CICAYIOIINE PA3bICHEHNUS

1. K criopam, cBSI3aHHBIM C BOCIIUTAHUEM JIETEH, OTHOCSATCS: CIIOPBI O MECTE JKUTEIbCTBA pe-
OeHKa mpH pasaeiabHOM npoxkuBanuu poaureneit (m. 3 c¢r. 65 CK P®d); 06 ocymiecTBICHHH POAH-
TENBCKHUX IPaB POJHUTENIEM, TIPOKHUBAIOIINM OTIEIbHO OT pedeHka (m. 2 ct. 66 CK P®); 06 ycrpa-
HEHHMH TPEMATCTBHIA K OOLICHUIO ¢ peOCHKOM ero Oau3kux poacTBeHHUKOB (1. 3 c¢r. 67 CK PD);
0 BO3BpaTe pOAUTENISIM peOCHKa, YIepKHUBAEMOr0 HE Ha OCHOBAHMHU 3aKOHA WJIM CyAeOHOTO pere-
Hust (m. 1 cr. 68 CK P®); o Bo3Bpate omnekyHam (MOMEYUTENSAM) MOJONEYHOTO OT JIFOOBIX JIHII,
yIep)KUBAIOIINX Y ce0st peOeHKa Oe3 3akoHHBIX ocHoBaHu# (1. 2 cT. 150 CK P®); o Bo3BpaTe mnpu-
E€MHOMY POJHTENI0 PeOCHKA, yIEPKUBAEMOTO IPYTHMH JIMI[AMHA HE HA OCHOBAaHUH 3aKOHA WJIH CY-
neonoro pemenus (. 3 cr. 153 CK P®); o aumenun poaurensckux npas (m. 1 cr. 70 CK PO);
0 BOCCTAHOBJICHHH B POAUTEIbCKUX MpaBax (1. 2 c¢r. 72 CK P®); 06 orpaHuYeHUN POIUTEIBCKUX
npaB (1. 1 ct. 73 CK P®); 06 ormMeHe orpanuueHus poaurenbekux mpas (ct. 76 CK P®) u apyrue.

2. Ilpu moAroToBKE €7 JAaHHOW KaTeropuu K CyneOHOMY pa3OuparTeibCTBY CYIbe CIEAyeT
MIPABWJIBHO OTNPEACIUTh 00CTOSITELCTBA, UMCIOIINE 3HAUYCHUE IS Pa3pPEIICHUs] BOSHHUKIIIETO CIIOpa
Y TIOJUIeXKAIINe JOKA3bIBAHUIO CTOpOHAMH, 0OpaTHB 0co00e BHUMAaHWE HA T€ U3 HUX, KOTOpPhIE Xa-
pPaKTEepHU3yIOT JIMYHBIC KAa4eCTBa POJUTENCH JTMOO WHBIX JIUI], BOCIIUTHIBAIONINX PEOCHKA, a TaKXKe
CJIO)KUBIIIMECS B3aMMOOTHOIIICHHSI ATHX JIUIL ¢ peOeHKoM. Takue /ena Ha3HavarTcs K pa3oupareib-
CTBY B CyJII€OHOM 3aceJaHUH TOJBKO IOCJE TOTYyYSHHUS OT OPTraHOB OIEKH M IOMEYHTEIBCTBA CO-
CTaBJICHHBIX M YTBEP>KICHHBIX B YCTAHOBJIICHHOM IOPSJIKE aKTOB OOCIICIOBAHUS YCIOBHUI KU3HU
JIMII, TPETCHIYIOIINX Ha BOCITUTaHHE peOCHKA.

Koncynperantllmtoc: npumedanue.
W3menennsimu, BHeceHHBIMU B cTaThio 34 ['K P®D, ycTaHoBneHo, 4To opraHaMu OINEKU M MOTEeYH-
TEIbCTBA SABIIAIOTCS OpPraHbl HCIIONHUTENBHOM BllacTu cyObekTa Poccuiickoit denepanuu.

3. IIpu paccMOTpeHUH CYIOM JIe], CBSI3aHHBIX C BOCIUTAaHUEM JETeH, HEOOXOIUMO HMETh
B BUJY, uTO B COOTBETCTBUH C 4. 2 cT. 47 ['TIK P® u ct. 78 CK PO k yyactuto B iesne, HE3aBUCUMO
OT TOTO, KEM TIPEIBSIBIICH MCK B 3aIIUTy WHTEPECOB PeOCHKA, TOJDKEH OBITh NMPUBJICUEH OpraH OIle-
KM U TIOTICUUTEIIbCTBA, KOTOPHIH 0053aH MPOBECTH OOCIIEIOBAHUE YCIOBUM KXU3HU PEOCHKA M JTUIIA
(7TuIr), IPETEHIYIOMIETO HA €r0 BOCIIUTAHKE, a TAK)KE MPEJACTaBUTh CYY aKT 00CIIeIOBaHUS H OCHO-
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BaHHOE Ha HEM 3aKJII0YEHHUE IO CYNIECTBY CIOpa, HOAJIEKAIEE OLEHKE B COBOKYITHOCTH CO BCEMH
COOpaHHBIMHU T10 JIeNy JI0Ka3aTeIbCTBAMHU.
(B pex. [Tocranosnenuii [Tnenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6, ot 14.11.2017 Ne 44)

Ao63an yrpatun cuiy. — Ilocranosnenue [Inenyma Bepxosaoro Cyna P® ot 14.11.2017 Ne 44.

4. B ciyuyae NpUHATHS PELICHUS O PACTOPKEHHM Opaka CyHnpyroB, MMEIOLIMX OOLIMX Heco-
BEPIICHHOJICTHUX JeTeH, cya ucxonasd u3 1. 2 ct. 24 CK PO npuHuMaeT Mepsl K 3allUTe HHTEPECOB
HECOBEPIICHHOJCTHUX JIETEH W Pa3bsCHSAET CTOPOHAM, YTO OTIEIBHO IMPOKUBAIOIIUNA POIUTENb
MMEET MpaBo U 00s3aH MPUHUMATH yYacTHUE B BOCITUTAHWH PeOCHKA, a POJIUTENh, C KOTOPBIM IPO-
KUBAET HECOBEPIIICHHOJIETHUH, HE BIIPaBE MPEMSATCTBOBATH ITOMY.

(. 4 B pex. [Tocranosienus [Tnenyma Bepxosroro Cymaa P® ot 06.02.2007 Ne 6)

5. Pemast BOpoc 0 MecTe JKUTEIbCTBA HECOBEPILICHHOJIETHETO MPH Pa3/IeIbHOM MPOKUBAHUT
ero poauteneil (HE3aBHCHMO OT TOTO, COCTOSIT JIM OHH B Opake), He0OOXOUMO MMETh B BHIY, YTO
MECTO JKHTEIIBCTBA PEeOCHKA ONpENeNsieTCsl UCXO/As M3 €0 MHTEPECcOB, a TaKXkKe C 00s3aTeIbHBIM
y4eTOM MHEHHs peOeHKa, JOCTUTIIETO BO3pacTa JIECATH JIET, IPH YCIOBUH, YTO ATO HE MPOTHBOPE-
gut ero uarepecam (. 3 ct. 65, cr. 57 CK PD).

[Tpu 3TOM cyn MpUHUMAET BO BHUMaHHE BO3PACT peOCHKA, €r0 MPUBSI3aHHOCTh K KXKIOMY U3
ponuTeneii, OpaThsiM, ceCTpaM U IPYTHMM 4WI€HaM CeMbH, HPABCTBEHHbBIC U MHbIC JINYHbIE KayecTBa
poauTenei, OTHOIIEHHS, CYIIECTBYIOIIME MEXKIY KaKIbIM U3 POAMTENCH U PeOSHKOM, BO3MOXK-
HOCTh CO3/1aHKsI PeOCHKY YCIOBHM 11 BOCIIMTAHHS U Pa3BUTHs (C y4€TOM poja ACATEIbHOCTH H
peKUMa paGOTBI pOI[HTGHGfI, HUX MAaTCpruaJIbHOIO U CEMEMHOTOo MMOJIOKCHUA, UMEA B BUY, YTO CaMO
1o cebe MPEeUMYyIIECTBO B MaTEPHAIIBHO-OBITOBOM TOJIOKEHUU OJIHOTO W3 POAUTEIICH HE SBISICTCS
0e3yCIOBHBIM OCHOBAaHWEM JIJIsl yJIOBJIECTBOPEHUSI TPEOOBAHHW 3TOTO POIMTEIS), a TaKKe JPYyTHe
00CTOSITENLCTBA, XapaKTepU3yIolue 00CTaHOBKY, KOTOpasi CIOXKHJIACh B MECTE MPOKUBAHUS KaX-
JIOTO U3 POJIUTEIIEH.

6. B cuiy 3akoHa poauTeNnu UMEIOT NMPEUMYIIECTBEHHOE Mepes IPyTMMH JIMLIAMHU IpaBo Ha
Bocriutanue cBoux gerei (m. 1 cr. 63 CK P®) u moryT TpeboBath Bo3Bpara pebeHKa OT JIF000ro
JIMIA, YICPKUBAKOIIETO €ro y ceOs He Ha OCHOBAaHMHU 3aKOHA Wi penieHus cyna (4. 1 m. 1 cr. 68
CK P®). Bmecte ¢ TeM cyn BIpaBe ¢ y4eTOM MHEHHs peOCHKa OTKa3aTh POJMTEIO B MCKE, €CIIH
NPUIET K BBIBOAY, YTO INepenadya pedeHKa POIAUTENI0 MPOTUBOPEUUT MHTEpEcaM HECOBEPIICHHO-
nerHero (4. 2 m. 1 cr. 68 CK P®). MHeHHe peOeHKa yUUTHIBACTCS CYIOM B COOTBETCTBHH C TPeOO-
BaHusmu cT. 57 CK PO.

[Tpu paccMOTpeHHH TakHMX e CyJ YUUTBIBACT pealbHyl0 BO3MOXKHOCTb POAUTENS 00eCIeunTh
HaJUIeXkallee BOCIUTAaHHE peOeHKa, XapaKTep CIOXKHMBIIMXCS B3aMMOOTHOLICHUI poauTens ¢ pedeH-
KOM, MPUBSA3aHHOCTh peOeHKa K JIMIAM, Y KOTOPbIX OH HaXOIUTCA, U JpyrHe KOHKpPETHble 00CTOs-
TENCTBA, BIUSIOIIME HA CO3JJaHNE HOPMAJIbHBIX YCJIOBUH JKU3HHU U BOCITUTAHUs peOEHKa POJUTEINIEM,
a TaKKe JIMI[AMH, Y KOTOPBIX (DAaKTUYECKH ITPOXKUBAET Y BOCIIUTHIBAECTCS] HECOBEPLICHHOIETHHUH.

Ecnm B xone cynebHoro pazdouparenbcTBa Oy/1eT YCTaHOBIEHO, YTO HU POJUTENH, HU JIUIIA, Y
KOTOPLIX HAXOOUTCH p€6eHOK, HE B COCTOAHUUN OGCCHC‘-II/ITB €T0 HaJJIC)KallCC BOCIIMTAHUC U pa3BU-
THE, CyJ, OTKa3bIBasi B yJIOBJICTBOPEHHUH HCKa, IIEPEIacT HECOBEPIUICHHOJIIETHETO HA TONICUYEHHE Op-
raHa OMEKH U MOMEYUTENbCTBA C TEM, YTOOBI OBLIM MPUHATHI MEPBI JUISI 3aIIUTHI [IPaB U UHTEPECOB
pebenka u ObLUT BEIOpaH HanbOoJIee MPUEMIIEMBII CIIOCO0 YCTPOMCTBA dalbHEHIIICH ero cyap0bI (1. 2
ct. 68 CK PD).

7. Ilpu paccMOTpeHHH MCKOB POJUTENEH O mepeaaye UM JAeTell JulaMu, y KOTOPBIX OHH Ha-
XOJIATCSl HA OCHOBAaHHMHU 3aKOHA WJIM pelieHus cyaa (ONEeKyHOB, MOMEYHUTEINICH, TPUEMHBIX POJIUTE-
Jei, BOCIIUTATENIbHBIX, JIEUEOHBIX YUPEXKACHUH, YUPEkKACHUN COLMAIbHON 3alllUThl HACEIEHUS U
JPYTUX AHAJTOTUYHBIX YUPEKICHHII), HEOOXOIUMO BBISICHATh, M3MEHIINCH JH KO BPEMEHH pac-
CMOTpPEHUS CIOpa 00CTOATENbCTBA, NOCITYKHUBILUE OCHOBAHUEM Iepeiaul peOeHKa yKa3aHHbIM JIH-
LaM ¥ YUPEXKACHUSM, U OTBEYAET JIM UHTEpEcaM JieTel UX BO3BPAICHUE POIUTEISIM.
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8. B cootBercTBHH C 1. 2 cT. 66 CK P® poaurenu BnpaBe 3akiIrOUMTh B MUCEMEHHOH (hopme
COTJIAILICHHUE O MOPSIJIKE OCYIIECTBICHUS POJUTENBCKUX MPaB POAUTENIEM, MPOKHUBAIOIIUM OTAEIBHO
oT pebenka. Ecni poauTeny He MOTYT IPUITH K COTJIAIIEHUIO, BO3HUKIIHIA CTIOp pa3penaeTcs Cy10M
10 TPeOOBAHUIO POIUTEINEH MITH OJTHOTO U3 HUX C Y4aCTUEM OpraHa ONEKH U MOTeYNTENILCTBA.

Hcxons w3 mpaBa poauTessi, IPOXKHUBAIOIIETO OTIAENIbHO OT peOeHKa, Ha OOIIeHHE C HHM,
a TAKXKC U3 HCOGXOI[I/IMOCTI/I 3aIUTHI IpaB U MHTCPECOB HCCOBCPIICHHOJICTHCTO IIPU O6H_I€HI/II/I C
3TUM POJUTENIEM, CYAY C YYETOM OOCTOSATENbCTB KaXKIOT0 KOHKPETHOTO JIeNa CIIEAYeT OMpeleInTh
MOPSAZ0K TAKOTO OOIIeHHs (BpeMsi, MECTO, IPOJI0JKHUTEIBHOCTh OOIICHHS U T.II.), U3JI0KHUB €r0 B
PE30JIIOTUBHOM YaCTH PEIICHUS.

[Tpu ompenencHUM TOPsAAKA OOMICHUS POIUTENSI ¢ PEOCHKOM MPUHUMAIOTCS BO BHHMAaHHE
BO3pacT peOeHKa, COCTOSIHHE €r0 3/J0pPOBbs, MPUBSI3aHHOCTh K KAXKJIOMY M3 POJIUTENCH U Ipyrue
00CTOSITENTLCTBA, CIIOCOOHBIC OKa3aTh BO3JICHCTBUE HAa (PU3NYCCKOE W IICUXHYECKOE 3J0POBBE pe-
OCHKa, Ha ero HPaBCTBEHHOE Pa3BUTHE.

B ucKIIOUnTENnBHBIX CITydasx, Koraa oOlieHne peOeHka ¢ OTIEIBHO MPOKUBAIOIINM POIHTE-
JIeM MOXKET HaHeCTH Bpej peOeHKy, cya, ucxoas u3 1. 1 ct. 65 CK P®, He momyckaromero ocyiie-
CTBJICHHE POJUTEIBCKUX MpaB B ymepOd (U3NYECKOMY W TCHUXUYECKOMY 3JIOPOBBIO JETeH M HX
HPABCTBEHHOMY Pa3BUTHIO, BIIPaBE OTKA3aTh ITOMY POJUTENIO B YIOBICTBOPESHUH HCKa 00 ompesie-
JICHUU TIOPSIJIKA €T0 YYaCTHsI B BOCTIUTAHUH PeOSHKA, U3JI0KUB MOTHBBI TIPUHATOTO PEIICHUSI.

AHaJOTUYHO JOJDKHO pa3pemniatbes U TpeOboBaHUE 00 yCTpaHEHHH MPENSTCTBUI POAUTENSIM,
HE JIMIIEHHBIM POJUTENHCKUX MPAB, B BOCOUTAHUU JIETEH, HAXOASAIIMXCA Y APYTHX JIMIl HA OCHOBA-
HUU 3aKOHA WJIH PEIICHUSI.

OnpenenuB MOPSIOK YYacCTHsI OTACITHHO MPOKUBAIOIIETO POAUTENS B BOCITUTAHUU peOCHKA,
CyJl IPEyIpeXaAaeT APyroro poaAnuTeNs O BO3MOXKHBIX MOCJIEICTBUAX HEBBIOJHEHUS PEIICHUS CY-
na (m. 3 cr. 66 CK P®). B kauecTBe 37I0CTHOTO HEBBIMOJHEHUS PEIICHHS Cy/a, KOTOPOE MOXKET
SIBUTBCS. OCHOBAHHEM JJISl yIOBJIETBOPEHHs TPEOOBAHUS POAMUTEINS, MPOKUBAIOIIETO OTAEIbHO OT
pebenka, o mepegade eMy HECOBEPIICHHOJIETHETO, MOXKET PaclCHUBATHCS HEBBIIIOJTHEHHE OTBETUH-
KOM peIleHUs Cy/a WIN CO3JaHHe UM MPEMsITCTBUI Ul €ro MCIOJHEHHs, HECMOTpsl Ha MpUMEHe-
HUE K BAHOBHOMY POJHTEINIO MPEITyCMOTPEHHBIX 3aKOHOM Mep.

9-16. Vrpatunu cuiny. — [Toctanosnenue [Inenyma BepxosHoro Cyma P® ot 14.11.2017 Ne 44.
17. AGzan yrpatun cuity. — [ToctanoBnenue [Inenyma Bepxosroro Cyaa PO ot 14.11.2017 Ne 44.

[Tpu numIeHUU POIUTENHCKUX MPAB OJHOTO POAUTENS U Tepenade peOeHKa Ha BOCIUTAHHE
JIPYrOMYy POAMTEIIO, OTICKYHY WJIHM TIOMEYUTEII0 JTUOO MPUEMHBIM POJTUTEIISIM IAMEHTHI B3BICKH-
BaIOTCS B MOJIb3Y ATUX JIUI] B COOTBETCTBUU €O CT. cT. 81-83, n. 1 ct. 84 CK P®. Ecnu netu no pe-
IICHHSI BOIPOCa O JIMIIEHUU POJUTEIBCKUX TPaB YK€ ObLTU MOMEIICHBI B JICTCKUE YUPCIKICHHUS,
AJTMMEHTBI, B3BICKMBAEMbIC C POJIUTENICH, JUIICHHBIX POJUTEIBCKUX MPaB, 3a4UCISIOTCS Ha cYeTa
ITUX YUPEXKICHUH, TJIe YUUTHIBAIOTCS OT/ACIBHO MO KoMy pedeHky (1. 2 ct. 84 CK PD).

[Tpy nuImeHNH POIUTETHCKUX MPaB 00OMX POIUTENECH MM OJHOTO M3 HUX, KOTJa Iepeaadya
peOeHka JpyromMy pOAMTENI0 HEBO3MOKHA, aIMMEHTHI MOAJIEKAT B3bICKAHUIO HE OpraHy OMNEKH U
MOTICYUTEIHCTBA, KOTOPOMY B TaKUX Cllydasx repenaercst peoeHok (1. 5 cr. 71 CK P®), a nepeunc-
JSIFOTCS Ha JIMYHBINA cueT pebeHka B otaeneHuu CoOeperarenbHOro 6aHka.

B ciyuae mepenaun peOeHKa B JETCKOE YUpexkIEHHE, MO ONeKy (MONeYnTeIbCTBO) I Ha
BOCITUTaHUE B MPUEMHYIO CEMBIO BOTPOC O MEPEUUCICHUHU B3BICKHBAEMBIX aJTHMEHTOB JETCKOMY
YUPEKICHUIO WITH JIUI[AM, KOTOPBIM MepeaH PeOCHOK, MOXKET ObITh PEIICH M0 WX 3asBJICHUIO B T10-
paake, npeaycmorpeHHoM cT. 203 I'TIK PO.

(B pen. ITocranosnenus [Inenyma Bepxosuoro Cyma PO or 06.02.2007 Ne 6)

18-19. Vrparunu cuny. —[Toctanoenenue [Inenyma Bepxosroro Cyna P® ot 14.11.2017 Ne 44.
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20. Ecnu ipu pa3peiieHuu Cropa, CBsI3aHHOTO ¢ BOCITUTAHUEM JIETEH, CYJl IPUIET K BBIBOIY O
HE0O0XOAMMOCTH OMpoca B CyJeOHOM 3acelaHuM HECOBEPIICHHOJIETHETO B LIEJSIX BBIICHEHUS €ro
MHEHUS 10 paccMmarpuBaeMomy Borpocy (ct. 57 CK P®), o cneayer npeaBapuTeIbHO BBISICHUTD
MHEHHUE OpraHa ONEeKH U MONEYUTEIbCTBA O TOM, HE OKaXKeT JIM HEOJIaronpusiTHOrO BO3/ICHCTBUS Ha
pebeHKa ero nNpucyTCTBUE B CY/JIE.

Omnpoc cienyer Npou3BOAMTE C YY€TOM BO3pacTa W pa3BUTHUS peOCHKa B MPUCYTCTBHM Iena-
rora, B 00CTaHOBKE, HCKJIFOYAIOLIEH BIMSHUE Ha HEr0 3aMHTEPECOBAHHBIX JIULI.

[Tpu onpoce pebeHKa Cyay HEOOXOIUMO BBISICHATE, HE SBIISICTCS JTU MHEHUE PeOCHKA CIIeCT-
BHEM BO3JICHCTBUS Ha HETO OJHOTO M3 POJUTENCH WM IPYTHUX 3aMHTEPECOBAHHBIX JIHII, OCO3HAET
JM OH CBOM COOCTBEHHBIC MHTEPECHI NMPHU BBIPAKEHUU 3TOTO MHEHHS M KaK OH €ro 0OOCHOBBIBACT,
Y TOMY TOJJOOHBIE 00CTOSTENHCTBA.

21. Cynpl He IOJKHBI OCTaBJISATh 0€3 BHUMaHUs BBISIBICHHBIE IIPU PACCMOTPEHHUH eI JaHHOM
KaTeropuu (GaxThl HECBOEBPEMEHHOTO PUHATHS OpraHaMU OTEKHU U MTOTIEYUTEIHCTBA MEP K 3alIUTe
IIpaB U OXpaHsAEMbIX 3aKOHOM MHTEPECOB JETEH, HEIPABUIBLHOIO OTHOIICHHS K HECOBEPILIECHHOIIET-
HUM CO CTOPOHBI PAOOTHUKOB JIE€TCKUX BOCHHUTATEIbHBIX YUPEXKJIEHUH, IIKOJI U JPYTrUX YUEOHBIX
3aBEJICHUH, a TaKKe POAUTENEH; Cy bl 00s3aHbl pearupoBaTh Ha TH HAPYIIEHUS IIyTEM BbIHECEHUS
YACTHBIX ONPEIEICHUM B aJpeC COOTBETCTBYIOIINUX OPraHOB U OPraHU3aLui.

Ecnu npu paccMOTpeHMM €l JaHHOW KaTEeropuu B JESHUAX POJUTEIIEH, UHBIX JIUL, HA BOC-
MUTaHUHA KOTOPBIX HAXOMATCS JETH, OYAyT YCTaHOBJICHBI MPU3HAKH MPECTYIUICHHS, TOCITaIOIIEro
Ha KU3Hb, 300POBLEC, MOJIOBYIO HCIIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHHX, JII/I60 Z[GI\/'ICTBI/ISI 10
BOBJICUCHHUIO HCCOBEPIICHHOJICTHUX B MPECTYIMHYIO ACATCIbHOCTD, CY JOJIKCH YBCIOMHUTD 00 3TOM
npokypopa (4. 3 ct. 226 I'TIK PD).

(B pen. ITocranosnenus [Tnenyma Bepxosroro Cyma PO or 06.02.2007 Ne 6)

O mpaBOHApPYIIECHUSX U IPYTUX aHTUOOIIECTBEHHBIX MOCTYIKAX, JOMYIIEHHBIX HECOBEPIICH-
HOJIETHUMH, CIIEYET TOBOAUTH JO CBEICHUS KOMHUCCUHM MO JieJlaM HECOBEPIIECHHOJETHUX OpPraHOB
MECTHOT'O CaMOYIIPaBJICHHUS.

22. B HEOOXOOUMBIX CIIy4asx cyaaMm B cooTBeTcTBHUU co cT. 434 I'TIK P® cnexyer ompene-
JSITH TOPSOK MCIIOJIHEHUS PeIleHUH 10 /enaM 00 oToOpaHuM JeTei, mpeaycMaTpuBas IpuMeHe-
HHE Mep, CIIOCOOCTBYIOIIUX Iepexoy peOeHKa OT OJHOTO JIMIa K ApyroMy (Hampumep, momernie-
HHE B JICTCKOE YUPEKICHHE).
(B pex. [Tocranosnenus [Inenyma Bepxosaoro Cyna P® ot 06.02.2007 Ne 6)

23. Uckmtouen. — [Tocranosnenue [1nenyma Bepxosroro Cyna P® ot 06.02.2007 Ne 6.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit ®enepanuun
B.M. JIEBEJIEB

Cexkperapsb [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit deneparuu

B.B. IEMI10B
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NNEHYM BEPXOBHOIO CYOA POCCUACKOWU ®EOEPALUMA

INOCTAHOBJIEHHUE
oT 26 nexadps 2017 r. Ne 56

O ITPUMEHEHHUH
CYAAMMU 3AKOHOIATEJIBCTBA TP PACCMOTPEHUU JAEJI,
CBA3AHHbBIX CO B3bICKAHUEM AJIMMEHTOB

ANMMeHTHBIE 0053aTeNbCTBa, ycTaHOBIeHHbIe CeMeiiHbIM KonekcoMm Poccuiickoit @enepa-
LMY, HamlpaBlieHbl Ha OOeCreueHue yCIOBUM KU3HU, HEOOXOAUMBIX JJISl Pa3BUTHUS, BOCIIUTAHUS U
00pa30BaHMs HECOBEPIICHHOJETHUX JIeTeH, a TakkKe Ha MPEOCTaBIICHUE COAEP)KAaHUS MHBIM uJie-
HaM CEMbH, HYKJAIOIIUMCS B MaTEpUAIbHON MOAEPIKKE.

B 1ensx obecrieueHus TUHCTBA MTPAKTUKY MPUMEHEHUS CyIaMH 3aKOHOJIaTeIbCTBA TIPH pa3-
pelIeHUN CIIOPOB, CBA3aHHBIX CO B3bICKaHHWEM aluMeHTOB, [lnenym Bepxosnoro Cyaa Poccuiickoit
®deneparyn, pyKoBOJCTBYSICH cTatbel 126 Konctutyuu Poccuiickoit denepanuu, cTatbsiMu 2 1 5
denepaIbHOTO KOHCTHTYITMOHHOTO 3akoHa oT 5 derpans 2014 roga N 3-©K3 "O BepxoBaom Cyne
Poccuiickoit deneparuu’, MOCTAHOBIISET AaTh CISAYIONINE Pa3bsICHEHUS:

O01ue moJI0KeHu s

1. OcHoBaHUSI BOBHUKHOBEHHUS U MPEKpaIlleHUs] AIUMEHTHBIX 00s53aTeNbCTB, a TAK)KE IMepeueHb
JIVILI, UMEIOIIUX TPAaBO HA aTMMEHTHI, U JIUI, O0S3aHHBIX UX YIUIAYUBATh, MOPSAOK YIUIATHl U B3BICKA-
HUSl QJIMMEHTOB U WHbIE OTHOLLUEHUS, CBSI3aHHBIE C YCTAHOBJICHUEM U HCIOJHEHHEM AIMMEHTHBIX
o0s13aTenbeTB, perynupytores CemelinbiM Kogekcom Poccuiickoit @eneparmu (pazaen V).

B cootBercTBuM ¢ monoxkeHusimu CemeitHoro koaekca Poccutickoit @enepanuu (nanee - CK
P®) anuMeHTHI yIIaunBalOTCs 1Mo coruariennio cropoH (rmaBa 16 CK P®), a mpu otcyTcTBHU CO-
TJIAIIeHUs] 00 yIuiaTte ajJrMMEHTOB YICHBI ceMbH, YKa3aHHble B cTaThix 80 - 99 CK PO, Bmpase 06-
paTtuThes B Cy1 ¢ TpeOoBaHKEM O B3bICKaHWU anuMeHTOB (cTaThst 106 CK PD).

[Ipu pa3zpemiennn BOmpoca O POJOBOM MOCYTHOCTH JIeJ IO CIIOpaM, CBSI3aHHBIM CO B3BICKA-
HUEM QJIUMEHTOB, CJIEyET PYKOBOJICTBOBATHCS OOIIMMH MPABUIAMH, YCTAHOBJICHHBIMU CTAThSIMHU
23 u 24 I'paxx1aHCKOTO MpoIlecCyanbHOro Kojekca Poccuiickoit denepanun (nanee - I'TIK PD).

B cuny nynktoB 1 u 4 yactu 1 crareu 23 I['TIK P® nena o B3bICKaHUM aTMMEHTOB, a TaKXkKe
MHBIE JIeNIa 110 CIIOpaM, CBSI3aHHBIM CO B3bICKAaHHEM AJIMMEHTOB (Harpumep, 00 H3MEHEHHUH pa3Mepa
QIMMEHTOB, 00 OCBOOOX/IEHUH OT YIUIaThl ATMIMEHTOB, O B3bICKAHUHM HEYCTOWKHU B CBSI3U C HECBOE-
BPEMEHHOM YIUIATON aJMMEHTOB), PACCMATPHUBAIOTCSI MHUPOBBIM CY/bEH B KauecTBE Cyja MEPBOii
WHCTaHIUH.

B ciydae, eciii oqHOBpeMEHHO ¢ TpeOOBaHUEM, CBS3aHHBIM CO B3BICKAHUEM AJIMMEHTOB, MOJI-
CYJIHBIM MHPOBOMY CYJIb€, 3asBJICHO TpeOOBaHHUE, MOACYAHOEC palOHHOMY cyay (Hampumep, 00 yc-
TAHOBJICHUHU OTI[OBCTBA JTMOO MATEPUHCTBA, O JIMIIEHUH POJUTENIBCKUX MPaB WIH 00 OrpaHUYCHUH
POOUTEIBCKUX IIPaB), TO TaKHe Jella B COOTBETCTBHH ¢ 4acThio 3 craThki 23 I'TIK P® momiexar
PacCMOTPEHUIO PAOHHBIM CyJOM. PaliOHHBIN CyJ pacCcMaTpHUBAacT TAKXKE B Ka4eCTBE CyJAa IEpBOU
WHCTaHIIMM Jeja 10 MCKaM 00 M3MEHEHWH, O PACTOPKCHHH WM MPHU3HAHWW HEACHCTBUTEIHLHBIM
coryiameHust 00 yraTe aTuMEHTOB.

2. Ucxonsa u3 cmbicna myHkTa 3 yactu 3 ctathl 29 ['TIK P® npaBuio o6 anbrepHaTHBHON
MOJICY/IHOCTH HMCKOB O B3BICKAHWH AJIMMEHTOB M 00 YCTaHOBJIECHHH OTIIOBCTBAa (BO3MOXKHOCTb
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NPEABSIBICHHUS HCKOB TI0 MECTY JKUTEIhCTBA OTBETYMKA WK TI0 MECTY JKUTEIbCTBA UCTIA) PACIIpoO-
CTpaHseTcs Kak Ha Clyyad, KOTJa Ha3BaHHBIE BbIle TpeOOBaHUS 3asBJICHBI OJHOBPEMEHHO, TaK U
Ha Clly4yad, KOTJa 3asBJICHO CaMOCTOATEIIbHOE TpeOOBaHME O B3BICKAHWU AJIMMEHTOB JIIOOBIM JIHU-
IIOM, OTHOCSIIIMCS K KPYTY JIMII, UMEIOIINX B CHJIY 3aKOHA IPAaBO Ha aJMMEHTHI, TMOO OHO IpeIb-
SIBJICHO B MHTEPECax TaKOro JinIa (HarmpuMep, UCK O B3bICKAHUH AJTMMEHTOB Ha HECOBEPIICHHOJICT-
Hero peOeHka npeabsBieH ero poaurenem) (cratbu 80 - 99 CK PO).

Hcxons u3 ananoruum 3akona (4actb 4 crarbu 1 I'TIK P®) npaBuio 06 anbTepHaTUBHOM TOA-
CYIHOCTH MTPUMEHSETCS TaKXKe K UCKY O B3bICKAHWH aJTAMEHTOB U 00 YCTAHOBJIICHUU MaTEPUHCTBA.

Hcku nnn, ¢ KOTOPBIX B3BICKMBAIOTCA AJMMEHTHI HA HECOBEPILUICHHOJICTHUX JIETEH WM JPYTUX
YJICHOB CeMbH (HarmpuMep, 00 U3MEHEHHH YCTaHOBJICHHOTO CyJOM pa3Mepa aJIMMEHTOB WM 00 OCBO-
OO0XEHUH OT YIUIAThl aJJUMEHTOB, 00 OCBOOOXKICHUU OT YIUIATHI 33JI0JDKCHHOCTH TI0 AIMMEHTaM), B
cootBercTBUH O cratbeid 28 I'TIK PO nojacyaHb! cyay 10 MECTY KUTEICTBA OTBETYHKA (B3BICKATEIIS).

3. TpeboBaHus 0 B3BICKAHUH ATMMEHTOB, OJCYHBIE MUPOBOMY CYJIbE, Pa3pEIIAIOTCS MUPO-
BBIM CyIbeil B mopsaKe mpukaszHoro mpoussojactsa (rmasa 11 I'MIK P®) wau B mopsake HCKOBOTO
npousBojcTia (riasa 12 I'TIK PD).

B cootBerctBum ¢ ab63aunem mareiM ctatbu 122 T'TIK PO cynes BnpaBe BbLIATh CyAeOHBIN
MIPUKa3, €CJIM 3asBJICHO TPeOOBAHUE O B3bICKAHWU AJIMMEHTOB HAa HECOBEPIICHHOJETHUX NETEH, HE
CBSI3aHHOE C YCTAHOBJICHHEM OTIIOBCTBA, OCMIAPHBAHMEM OTIOBCTBA (MAaTEPHHCTBA) MM HEOOXOIH-
MOCTBIO TPUBJICYEHHUS JIPYTUX 3aUHTEPECOBaHHBIX JUL. Ha ocHOBaHMM CyAe0HOIrO MpHKa3a He MO-
I'YT ObITh B3bICKaHbl aJTMMEHTHl Ha HECOBEPIICHHOIETHUX JIeTEl B TBEpAOW JACHEKHOU cymMme, Io-
CKOJIBKY PELICHHE 3TOr0 BOIPOCA COMPSIKEHO ¢ HEOOXOAUMOCTBIO MPOBEPKU HAINYMSA JIMOO OTCYT-
CTBHSI OOCTOSTENBCTB, C KOTOPBIMU 3aKOH CBSI3bIBACT BO3MOXKHOCTh TAKOTO B3bICKaHUs (cTaThs 83,
nyHKT 4 crateu 143 CK PO).

B cnyuyae nogauu 3asiBleHHsI O BBIHECEHUHU CYA€0HOTO MpHKa3a Mo TpeOoBaHUsAM 00 aJrMeH-
Tax, He MOJJIKALNIMM PAa3PEUICHHIO B TOPSAKE MPUKA3HOTO MPOU3BOACTBA (HAIPUMEp, TODKHUK
BBIIJIAYMBACT AJIMMEHTHI M0 PEIICHHUIO CyJa Ha JPYTHX JIMIL, 3asBJIEHO TpeOOBaHHWE O B3bICKAHUU
AQJTMMEHTOB B TBEPAOU JICHE)KHON CyMME WJIM OJTHOBPEMEHHO B JIOJIIX U B TBEPJON JECHEKHOU CyM-
Me; Hapsay ¢ TpeOOBaHMWEM O B3bICKAaHHH aJMMEHTOB B JIOJICBOM OTHOLICHUH K 3apaboTKy W (WiTH)
MHOMY JI0XOJly pOJAUTeNel 3asBlIeHO TpeOOBaHHE O B3bICKAHMU AJIMMEHTOB HAa OCHOBAHMHU ab3ala
Broporo myHkTa 2 crateu 107 CK P® 3a Bpems, mpeamiecTByrolee nogade yKazaHHOTO 3asiBiie-
HHS), CyIbsl OTKa3bIBaCT B IPHHATHU 3asBJICHUS O BBHIHECEHHH CYIEOHOrO MpUKasa 1o IyHKTY 3
yactu 3 crateu 125 I'TIK PO.

Ecnu nocne BeiHeceHUs CyZeOHOTO NpHUKasa Mo TpeOoBaHMIO 00 aJlMMEHTaX OT JOJKHUKA
B YCTQHOBJICHHBIH CPOK TMOCTYIISIT BO3PAXXCHHUS OTHOCUTEIBHO €TI0 MCTIOJTHEHHS, CYyAbs B COOT-
BercTBHH ¢ 4acThio 1 cratbu 129 I'TIK P® BriHOCHT ompenenenne 00 oTMeHe CyqeOHOro Mmpu-
Ka3a M pa3bsCHIET B3BICKATEIIO, YTO 3asBICHHOE TPEOOBaHME MOXKET OBITh MM IPEABSBICHO
B MTOPSIIKE MUCKOBOTO MTPOU3BOCTBA.

B ciydae mojgaun MCKOBOTO 3asBJICHHUS MO TPEOOBAHUSM 00 aTMMEHTaX, MOJUICKAIIUM pa3pe-
IICHUIO B MOPSIKE MPUKA3HOTO MPOU3BOJICTBA, CY/Ibs BO3BpAIIlaeT UCKOBOE 3asiBIeHUE 1O MyHKTy 1.1
yactd 1 crateu 135 T'TIK PO.

4. Ecnu MeXTy JIIIOM, OOsS3aHHBIM yIUIAYMBaTh AJIMMEHTHI, H MX IOJIy4aTesieM, a TIpy Hejlee-
CIIOCOOHOCTH JIHIIA, O0SI3aHHOTO YIUIAYMBATh ATUMEHTHI, U (MJIH) MOJydaTesis aTMMEHTOB - MEXITY
3aKOHHBIMH MPEJACTABUTEIIAMHU ITHX JIUIl UMEETCS HOTAPHAJIBHO YJIOCTOBEPEHHOE MUCHMEHHOE CO-
rinamieHue 06 yruiate anuMenTtoB (ctatbu 99, 100 u 106 CK P®), TpebGoBaHKe 0 B3BICKAHUU aJlu-
MEHTOB MOXET OBITh PAaCCMOTPEHO CYJIOM, €CJIM OJJHOBPEMEHHO C YKa3aHHBIM TPeOOBAaHHUEM 3asiB-
JeHo TpeOOBaHUE O PACTOPIKEHUHU COTJAIIeHUs 00 yIuiaTe aTuMEeHTOB U UCTIIOM MPEACTABIEHBI J10-
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Ka3aTelbCTBa, TOATBEPKIAIOIINE PUHATHE UM MEp TI0 YPEeTyJIUpOBAaHHIO JTAHHOTO BOIMPOCA C OT-
BeTUYMKOM BO BHecyaeOHoM nopsake (myHkT 4 crarbu 101 CK PO, nynkr 2 crateu 452 I'paknan-
ckoro kojekca Poccuiickoit @enepanuu, nanee - ['K PD), m1bo 3asBieHo TpeOOBaHHE O MPHU3HAHUN
COrJIaleHus 00 yImiaTe aTMMEHTOB HEJCHCTBUTEIBHBIM.

5. B cootBercTBUU ¢ moanyHkToM 2 myHKTa 1 crateu 333.36 Hanorosoro koaekca Poccuii-
ckoit deneparnuu (manee - HK P®) ucTisl 110 ckaM O B3bICKAHWU aTMMEHTOB OCBOOOXKIAIOTCS OT
yIUIaThl TOCYIaPCTBEHHOM MOIUIMHBI, pa3Mep KOTOPOH yCTaHOBIEH nmoAmyHkToM 14 nmynkra 1 cta-
161 333.19 HK P®.

K wnckam nwil, o0sS3aHHBIX YIUIAYMBATH AIUMEHTHI, 00 M3MEHEHUH YCTaHOBJICHHOTO CYJIOM
paszMepa aJIMMEHTOB WK 00 OCBOOOXICHUU OT YIIAThl A TMMEHTOB MIPUMEHSIFOTCS TIPABHUIIA YILIATHI
TrOCYJapCTBEHHOM MONUTMHBI, onpeaeiacHHbie B moanyHkre 1 mynkra 1 crateu 333.19 HK P® s
WCKOBOTO 3asBJICHHSI UMYIIIECTBEHHOTO XapaKTepa, MoAJeKamero oneHke. [Ipu 3ToMm B COOTBETCT-
Buu ¢ noanyHkToM 2 nyHkTa 1 crateu 333.20 HK P® nena ucka no tpeGoBaHHiO 00 YMEHBIICHUH
pasMepa aJlMMEHTOB OTpeessieTcs mo npaBmiam myHkTa 6 yactu 1 crateu 91 I'TIK P®, a 06 ocBo-
00X ICHUU OT YIUTaThl ATMMEHTOB - 110 yHKTY 7 yactu 1 crateu 91 I'TIK P®.

[Ipn momade MCKOBOTO 3asBIICHHS O B3BICKAHHMHM HEYCTOMKH 32 HECBOEBPEMEHHYIO YIUIATY
QIMMEHTOB Ha HECOBEPIICHHOJETHUX JETEH MCTel OCBOOOXKIACTCS OT YIUIAThl TOCYNapCTBEHHOU
MONLIMHBI HA OcHOBaHWU noanyHkTa 15 mynkra 1 crarbu 333.36 HK P®, nockonbky yka3zaHHBIH
WCK TIOJIaH B 3aIIUTY MPaB M 3aKOHHBIX MHTEPECOB pedeHka. ['ocyqapcTBeHHAs MONUIMHA, MOAJIe-
Kamnas B3bICKAHUIO C OTBETYMKA B CITydae yIOBJICTBOPEHHS yKa3aHHOTO MCKa, UCUUCIISIETCS B COOT-
BeTcTBUU ¢ ToAmyHKToM 1 myHkTa 1 craten 333.19 HK P® kak 11 MCKOBOTO 3asBICHHS UMYIIIE-
CTBEHHOT'0 XapaKTepa, MOAJIEKAIIErO OLIEHKE.

6. Ecniu mpu moAroToBKe jena Mo MCKY O B3bICKAHUM aJIMMEHTOB K CyJIeOHOMY pa3duparesb-
CTBY WJIM IIPU PaCCMOTPEHUH Jiesa OyJeT yCTaHOBJIEHO, YTO OTBETUYHMK BBIIIAUYMBAET AJTUMEHTHI 110
peleHuo cya Jnbo no cyaeOHOMY MpPUKa3y WM MHOMY HCIIOJHUTEIbHOMY JOKYMEHTY, B3bICKa-
TEIU AJIMMEHTOB IPUBJIEKAIOTCS K YYaCTHUIO B [€JI€ B KAYECTBE TPETHUX JIMLI, HE 3asABIAIOIIMUX CaMO-
CTOSITENIbHBIX TPEOOBAHUN OTHOCUTENBHO MPEMETa CIopa.

7. ITon HETPYAOCTIOCOOHBIMU COBEPIICHHOJIECTHUMH JIUIIAMH, UMEIOLUMU MPABO HA aTUMEHTHI
(cratem 85, 89, 90, 93 - 97 CK P®), ciaenyer MOHUMATH JIMII, IPU3HAHHBIX B YCTAHOBJICHHOM IIO-
psaaxke uaBanuaamu |, |1 wnum |1l rpynmsl, a Takke ML, JOCTUTIKMX OOIIEYCTAaHOBJIEHHOTO MEHCHU-
OHHOT'O BO3pacTa.

8. Pemast Borpockl 00 yCTaHOBIICHHH pa3Mepa aJMMEHTOB, IMOJIEKAIINX B3bICKAHUIO B TBEP-
nou nenexHoun cymme (crateu 83, 85, 87, 91, 98 CK PD), pasmepa A0NOTHUTEIBHBIX PACXOI0B HA
nereii winu poxnureneii (cratbu 86, 88 CK P®), 06 yMeHbIIICHHN WM YBEINYCHUHU pa3Mepa aJiMeH-
TOB, B3BICKUBAEMBIX Ha HECOBEPILICHHOJETHUX JIETCH B JIOJIEBOM OTHOIICHHH K 3apaboTKy W (WiH)
uHOMY jaoxoay poaurtenei (myHKT 2 crathui 81 CK P®), 00 M3MeHEHHH YCTaHOBJICHHOTO CYIOM
pa3mepa aJMMEHTOB HIIM 00 OCBOOOKIACHUHU OT yraThl auMeHTOB (cTaths 119 CK P®), 06 ocBo-
OOXKJICHUH OT YIIAThl 3aI0JDKEHHOCTH 1o anuMeHTaM (ctaths 114 CK P®D), a Takke MHBIE BOIPO-
ChI, KOTOpBIE B COOTBETCTBUH ¢ HOpMaMmu pazjena V CK PO noanexar pazpenieHuro cyom ¢ yue-
TOM MaTEPUAIBHOTO M CEMEHHOTO TOJOXECHUS CTOPOH W APYTUX 3aCIYyKHBAIOIIUX BHUMAHUS 00-
CTOSITENILCTB MJIM UHTEPECOB CTOPOH, HEOOXOAMMO UCXOAUTh U3 CIIEAYIOIIErO:

pu OMpPECACIICHUU MATCPHUAJIBHOI'O IMOJIOKCHHA CTOPOH CIICAYCT YUYUTHIBATL BCC BHUbI UX 10-
X0O0B (3apa60THa;I IjiaTta, J0XoJbl OT HpeHHpHHHMaTeHLCKOﬁ ACATCIIBHOCTH, OT HCIIOJIB30BaHUA
PE3YJILTATOB HHTGHHGKTy&J’IBHOﬁ JACATCIIBHOCTH, TICHCHH, HOCO6I/I$I, BBIIIJIATBI B CUHET BO3MCIICHUA
Bpcaa 310POBbIO U APYIUe BBIHJ'IaTH), a Takke JI1000e€ IMpUHaJJICKalee UM UMYIIICCTBO (B TOM 4HC-
JIC ICHHBIC 6yMar1/1, Iman, BKJIaabl, BHCCCHHBLIC B KPCAUTHBIC OpraHu3anun, J0JW B YCTABHOM Kallu-
TaJic O6H.I€CTB8. C orpaHquHHoﬁ OTBCTCTBCHHOCTBI-O);
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[IPU YCTAHOBJIECHUM CEMEWHOTO MOJIOXKEHUS IUIAaTeNbIINKa aTUMEHTOB CJIEIYET, B YACTHOCTH,
BBISICHUTB, UMEIOTCS JI Y HETO JIpYrHe HECOBEPIICHHOJIETHUE M HETPYIOCTIOCOOHbIE COBEPILIEH-
HOJICTHHE JI€TH JTMOO MHBIE JIMLA, KOTOPBIX OH 00s3aH 10 3aKOHY COJIEpKaTh;

HWHBIMHU 3aCJIy’KHBAIOIIMMHW BHUMAaHUA 00CTOATEILCTBAMU SABJISIFOTCS, HAITPUMEP, HETPYAOCIIO-
COOHOCTB IIaTCablIIKa aJJIMMCHTOB, BOCCTAHOBJICHHUEC pr,Z[OCHOCOGHOCTI/I MoJiy4yateiisd aJIMMCHTOB.

9. Pa3permiast Borpoc o TOM, SBJISIETCS JTU JIULIO, IPETSHIYIOIIEe Ha aTMMEHTHI, HYKIaIOIUMCS
B IIOMOIIH, €CJIM C HAJUYHUEM JTOr0 OOCTOSTEIHLCTBA 3aKOH CBS3LIBAET BO3MOJKHOCTH B3BLICKAHUS
anmumenToB (ctatbu 85 u 87, ab3aibl BTOPOH M 4eTBEPTHIi MyHKTa 2 ctaThu 89, ab3alsl TpeTuit -
mateiid myHkTa 1 craten 90, crateu 93 - 97 CK P®D), ciaenyer BBIACHHUTD, SIBISETCS JIH MaTepPHAaIb-
HOE TIOJIO’KEHUE JAaHHOTO JIMIA JOCTATOYHBIM JJIs YIOBIETBOPEHUS €T0 )KM3HEHHBIX TOTPEOHOCTEM
C YYETOM €ro BO3pacTa, COCTOSHHUS 3I0POBbS U HMHBIX 00CTOATEILCTB (IPHOOpPETCHHE HEOOXOIH-
MBIX TPOJIYKTOB IMHTaHUS, OJIEXK/bI, JIEKAPCTBEHHBIX IPENapaTroB, OIUIaTa >KUJIOTO TOMEIICHUS
¥ KOMMYHAJIBHBIX YCIIYT | T.I1.) (1asiee - )KU3HEHHBIE MOTPEOHOCTH).

10. Ecnu npu paccMOTpeHUH Jiesia 0 B3bICKAaHUM CPEJICTB Ha COJIEPyKaHUE COBEPLICHHOJIETHE-
ro JeecrnocoOHOro juna OyaeT YCTaHOBJIEHO, YTO HUCTEl[ COBEPIUNMWI B OTHOIIEHHWH OTBETYMKA
YMBIIIJIEHHOE TMPECTyIUIEHHE JMO0 MMEIOTCS J10Ka3aTelbCTBA HEJOCTOMHOIO IMOBEAEHUS HCTHA
B ceMbe (OBIBILCH ceMbe), CYJ B COOTBETCTBUH ¢ IMyHKTOM 2 ctathu 119 CK PO Bmpase oTka3ath BO
B3bICKAHUH AJTMMEHTOB.

[Ton mpecTyrieHneM, COBEPIIEHUE KOTOPOIO MOXKET SIBUTHCSI OCHOBAaHUEM K OTKa3y B HCKE,
ClIeZyeT TIOHUMATh JIF000€ YMBIIUIEHHOE MPECTYIICHUE MPOTHB KU3HHU, 3I0POBbs, CBOOO/IBI, YECTH
U JTOCTOMHCTBA, MOJIOBOM HEMPUKOCHOBEHHOCTH, MHBIX NPaB OTBETYHMKA, YTO JOJDKHO OBITH MOA-
TBEP>KJIEHO BCTYMUBILKM B 3aKOHHYIO CHJTy OOBHHUTEIBHBIM MPUTOBOPOM CyZa 100 MOCTaHOBJIE-
HueM (ompelesieHHeM) cyaa WM IOCTAHOBJICHHEM OpraHa IMPeIBAPHTENILHOTO PACCICIOBAHUS
0 MpEeKpaIleHNu YTOJIOBHOIO Jiejia 0 HepeaOUINTUPYIOIIEMY OCHOBAHHUIO.

Kax HenpocroitHoe moBeneHne, KOTOPOE MOXKET CIIY)KUTh OCHOBAaHHEM JIJIsi OTKa3a BO B3bICKa-
HUU aTAMEHTOB, B YaCTHOCTH, MOXET PacCMATPUBATHLCS 3JI0YMOTPEOICHHE UCTIIOM aJKOTOIBLHOM
1 (MIK) CIUPTOCOAEPIKAIICH MPOIYKIHEH, YIOTpeOIeHHE UM HAPKOTHYECKUX CPEACTB MU MCUXO-
TPOIHBIX BellecTB 0e3 Ha3HAYCHHS Bpada JIM0O MOTEHIIMAIBHO OMACHBIX NICUXOAKTUBHBIX BEIIECTB
WY OTypPMaHMBAIOIIMX BEIIECTB, 3aHITUE a3apTHBIMU UTPaMU, HHOE MOBEICHUE, POTUBOPEUAIIIEE
HWHTEpEcaM CEMbH.

[Tpu paccMOTpeHHH A€ TaHHOW KaTerOpuu HEOOXOIUMO YUUTHIBATh, KOTIa ObIIO COBEPIIEHO
YMBIIIJIEHHOE MPECTYyIIEHHE JTU00 UMENU MECTO (haKThl HEJTOCTOMHOIO NOBEJCHUS B CEMbE, XapaK-
TEp, TSHKECTh U MOCIIEACTBUS UX COBEPILIEHUS, a TAK)KE JaJIbHEHIIIEE IOBEICHUE UCTLA.

OO6crosiTenbcTBa, epedncieHnbie B myHkTe 2 cratbu 119 CK P®, MoryT Takxe Ciry>KUTh OC-
HOBAaHUEM JUJIsl YAOBJIETBOPEHUs TpeOoBaHUs 00 0OCBOOOXKIEHUM OT JalibHEHIeH yruiaTel aluMeH-
TOB, B3bICKAHHBIX CYZIOM Ha COBEPIICHHOJIETHUX JIEECIIOCOOHBIX JIHII.

11. TTo obmemMy npaBuity, ycTaHOBIeHHOMY yHKTOM 2 ctatbu 107 CK P®, aquMeHTHI npu-
CY>KIAIOTCSl C MOMEHTA OOpaIeH s B CY/.

Cyn BOpaBe yJIOBIETBOPUTH TpeOOBaHHME O B3bICKAHMM AJIMMEHTOB 3a IMPOMICIINN MEPHOA
B IIpe/ieNiaXx TPEXJIETHEro CpoKa C MOMEHTa OOpalleHHsl B CyJ, €ClIM B Xojae cyaeOHoro pas0upa-
TEJIbCTBA OyAET YCTAHOBIEHO, YTO /10 OOpaIIeHUsl B CyJ NMPUHUMAINUCH MEpPbI K MOJYUYCHUIO aju-
MEHTOB, OJTHAKO OHM HE OBUTM TOJyYeHBI BCIICACTBHE YKIOHEHUS JIUIA, 00S3aHHOTO YIUIAYHWBaTh
AIMMEHTHI, OT UX yIuiaThl (a03an Bropoii myHkTa 2 crateu 107 CK P®D).

O MCpax, MPUHATBHIX B LCIAX HOJYUCHUA aJIMMCHTOB, MOT'YT CBUACTCILCTBOBAThL, B YaCTHO-
CTH, 06pameHI/Ie HCTIAd K OTBCTYUKY (HaanMep, MMOCPCACTBOM HAIIPABJICHHA TCIICTPaMM, 3aKa3HbIX
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MUCEM C YBEIOMJICHUEM JINOO MOCPECTBOM 3JICKTPOHHOI MOYTHI) ¢ TpeOOBaHMEM 00 yIUIaTe au-
MEHTOB JTUOO C MPEeAIoKEHUEM 3aKIIOYHUTh COTJalIeHue 00 yIuiare aliMeHTOB, oOpalleHne K MU-
POBOMY CyJIb€ C 3asBJICHHEM O BblJauye CyJeOHOTO MpUKa3a O B3bICKAHUU AJIUMEHTOB Ha HECOBEp-
IIIEHHOJIETHETO peOeHKa (eci BIOCIIEACTBUH CYACOHbII MPUKa3 ObUT OTMEHEH).

12. Pa3mep aJlUMEHTOB Ha HETPYAOCIOCOOHBIX COBEPIICHHOJICTHUX HYXIAIOUIMXCS JeTel
Y MHBIX COBEPIICHHOJICTHHX JIHII, TOJIC)KAIIMX B3BICKAHUIO B TBEPJOH JCHEIKHOW CyMMe, OIpe/e-
JSIETCS CYZIOM HCXOJsl U3 MaTEPUAIBHOTO U CEMEHHOTO TMOJOXKCHHS TUIATCIBIINKA M TOJIydaTes
QIIMMEHTOB U IPYTHX 3aCITy’KUBAIOIIMX BHUMaHUs HHTepecoB cTopoH (crateu 85, 87, 89, 90, 93-97
CK P®). I1pu 3TOM cyaam cieayeT TakKe UCXOAUTh U3 He0OXOAMMOCTH oOecTieueHus OanaHca H-
TEPECOB 00EUX CTOPOH ATUMEHTHBIX IMPABOOTHOIICHHH.

13. C yuerom nonoxxenuit myHkra 2 ctarbu 117 CK PO npu ycraHOBICHHN pa3Mepa alluMeH-
TOB, MOJUIEkKAIIUX B3bICKAHUIO B TBEPIOH JECHEXKHOW CyMME, CyJaM CIIEIyeT UCXOIUTh U3 JEUCT-
BYIOILIEH HA J€Hb BHIHECEHUSI PEIICHHS CyAa BEIUYMHBI IPOKUTOYHOIO MUHUMYyMA JIJIsl COOTBETCT-
BYIOIIEH colMaabHO-AeMorpaduueckoil Tpynibl HACEIeHUs, YCTAaHOBIEHHON B cyOBekTe Poccwuii-
ckori @enepanny MO MECTYy JKUTEIbCTBA JMIQA, MOJYYAOIIEro ajluMEHThl, a MPU OTCYTCTBHH
YKa3aHHOH BEJIMYMHBI - BEIUYHUHBI IPOKUTOUHOTO MUHHUMYyMa JUIsl COOTBETCTBYIOLIEH COLMAIbHO-
nemorpauuecKoi rpymbl HaceaeHus B 1enoM 1o Poccuiickoit deneparuu (namee - COOTBETCT-
BYIOIIAs BEJIMYMHA MPOKUTOYHOTO MUHIMYMA).

Pa3zmep aniMMeHTOB, YCTaHOBJICHHBIM CYJIOM B TBEPIOH JEHEKHOW CYMME, NOJICKHUT UHIECK-
callMu M0 MpaBWiaM, IpeaycMoTpeHHbIM MyHKTOM 1 ctateu 117 CK PO, 0 yem 10/1KHO ObITH YKa-
3aHO B PE30JIOTHBHOM YacTH PEUICHUs Cya.

WHnekcanysi alMMEHTOB MPOU3BOIUTCS CYJACOHBIM MPHCTAaBOM-HCIIOIHUTEIEM, OpTaHH3aInei
WIN UHBIM JIMIIOM, BBIJIAYMBAIOLIMM JOJDKHUKY 3apa0OTHYIO IUIATy, MEHCHUIO, CTUIICHIUIO M MHBIE
nepronuueckue miatexu (myHkT 1 crate 117 CK PO, wacte 1 crathu 9, wacts 1 crathu 102 deje-
panbHOTro 3aKoHa oT 2 okTsA0ps 2007 rona N 229-D3 "O06 ucnoaHUTeT-HOM POU3BOCTBE", 1anee -
denepanbHblii 3ak0H 0T 2 okTs0pst 2007 roga N 229-D3).

B3bickaHHe aJJUMEHTOB C pojauTeJieii (ObIBIINX YCHIHOBUTEJI€H)
HA HecOBepPUIEHHOJIETHHX JieTel

14. B cootBetctBuu ¢ nmyHKTOM 1 ctatbu 80 CK P® poautenu o0s3aHbI coaepkKaTh CBOMX He-
COBEPILIEHHOJIETHUX JIETeH, MPH ITOM MOPSAIOK M (hopMa MPETOCTABICHUS CONIEP)KaHHS HECOBEp-
IICHHOJICTHUM JIETSIM OTIPEIEIISIOTCS POAUTENSIMA CaMOCTOSTENbHO. B ciydae, ecnu ponurenu He
MPEAOCTABIIAIOT COACPKaHNE CBOMM HECOBEPLICHHOJIETHUM JETSAM, CPEICTBA HA COJEepPIKaHHE HECO-
BEPILCHHOJICTHUX JieTel (alMMEHTbI) B3bICKUBAIOTCS C pOAUTENel B cyqeOHOM nopsiake (MyHKT 2
cratbu 80 CK PD).

VYiuata poauTeneM CpelcTB Ha CoAepkKaHUE peOeHKa B JOOPOBOJIBHOM MOPSAIKE IPU OTCYT-
CTBHM HOTapUaJIbHO yJIOCTOBEPEHHOIO COrjaieHust 00 yruiare aTuMEHTOB HE SBISETCS MPEIsTCT-
BHUEM I PACCMOTPEHHUS Cy10M TPEOOBAHUS O B3bICKAHUH aJTUMEHTOB.

15. C 3asBreHHeM O B3bICKAaHUM aJIMMEHTOB Ha HECOBEPIIICHHOJICTHETO peOCHKa BrpaBe oOpa-
TUTHCS B CyJI. OJIMH W3 POAMTENCH peOeHKa; OneKyH (MoneynTesb) peOCHKa; IPUEMHBIC POIUTEIH;
YCBIHOBUTEIb, €CJIH YCHIHOBIICHHE MPOU3BEICHO OJHHUM JIMIIOM MPHU COXPAaHEHUU JIMYHBIX HEUMY-
IIICCTBEHHBIX U HMMYIIECTBCHHBIX MPaB U 00S3aHHOCTEH peOeHKa ¢ APYruM poauTeneM (MyHKT 3
cratbu 137 CK P®); opranusariust s AeT€H-CUPOT U JAETEH, OCTABIIUXCS O€3 MOMEUYCHHsT POIUTE-
JIeH, BBITIOJIHSIONIAsT 0053aHHOCTH OneKyHa win roneuntens (myHKT 1 ctatbu 155.1 u myHkT 2 cra-
teu 155.2 CK P®, nmynkt 4 crateu 35 ['K PO, yacts 5 crateu 11 denepanpHoro 3akoHa ot 24 am-
penst 2008 roga N 48-®d3 "O0 oneke u MONEYUTENbCTBE'); OPraH ONEKH M IMOMEYUTENLCTBA (ITYHKT

3 crarbu 80 CK PD).
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C yuerom Toro, 4to B cuiny crathu 47 CK P® ocHOBaHMEM BO3HHUKHOBEHHS AJIMMEHTHOM 00sI-
3aHHOCTH POAMUTENECH B OTHOILIEHUU JIETEH SBISETCS MPOUCXOKIACHUE NETEH, yIOCTOBEPEHHOE B yC-
TQHOBJIEHHOM 3aKOHOM TOPSIIKE, TIPU OOpAIllEHUH B CYJ C TpeOOBAaHUEM O B3BICKAHUHU AJTMMEHTOB
Ha HECOBEPUICHHOJETHETO0 peOeHKa 3asgBUTEINb MPEICTaBIsIEeT JI0Ka3aTeIbCTBA, MOATBEPKIAIOIINE,
YTO JIUIO, C KOTOPOTO MOJIeKAT B3LICKAHUIO AIMMEHTHI, SIBIISIETCSA POAUTENIEM PEOCHKA.

16. TpeboBaHme O B3BICKAHHH CPEJCTB Ha COJEpPKaHHE HECOBEPIICHHOJIETHET0 peOeHKa MO-
KeT OBITh MPEABSBICHO B CyJ 1O IOCTIKEHHs pPEOSHKOM BO3pacTa BOCEMHAIIATH JIET JHOO JI0
NPUOOPETEHUSI UM TOJHOM J1eeCrOCOOHOCTH B Pe3yJibTaTe 3MaHCHUIIAIMU WM BCTYIICHUS B Opak
(mynkr 2 cratbu 21, nyHKT 1 crateu 27 'K PO).

Ecnu Ha MOMEHT mojiauv B CyJ 3asBIIeHHs peOSHOK JOCTHUT BO3pAacTa BOCEMHAALATH JIET JTHOO
MpUOOpPE MOJTHYO IEeCIIOCOOHOCTH JI0 JOCTHXKEHHUS YKA3aHHOTO BO3pacTa B Pe3yJibTaTe dIMaHCUTIAITIH
WITH BCTYIUICHUS B OpaK, Cy/bsi OTKa3bIBACT B PUHSATUY 3asiBIeHHs (a03all epBblid yacTu 3 cTaThu 125,
nyHkT 1 gactu 1 crateu 134 I'TIK P®), a ecitn HCKOBOE MPOU3BOJICTBO 10 JICNy BO30YKIEHO, Cy/I Mpe-
KpaIaer mpou3BOJICTBO I10 JIeTy B COOTBETCTBHU ¢ ab3arieM BTopbiM cTathu 220 ['TIK PO.

17. Ilynxtom 4 crateu 143 CK P® cyny mpenoctaBieHO MpaBO NMpU OTMEHE yCHIHOBJICHUS
UCXO0/ U3 MHTEpecoB peOeHKa 00s13aTh OBIBIIEIO YCHIHOBHUTENS BHIIIAYMBATH CPEICTBA HA COAEP-
aHue peOeHKa B pa3Mepe, yctaHoBlieHHOM craThsiMu 81 u 83 CK PO.

Borpocsl, cBsi3aHHBIE C ONIPEACIICHUEM pa3Mepa CPENICTB Ha COoJiep KaHue peOeHKa, Mo jiexa-
IIMX B3bICKAHUIO C OBIBIIMX YCHIHOBUTEIEH ([ajiee TaKkKe - aATAMEHTHI), U3MEHEHHUEM pa3Mepa 3TUX
CPEJICTB WJIM OCBOOOXKJEHUEM OT MX YIUIATHI, @ TAKKE MHBIC BOMPOCHI, BOZHUKAIOIINE TIPH HCIIO-
HEHUU OBIBIIMMHU YCHIHOBUTEISIMH OOS3aHHOCTH IO YIIATE CPEJICTB HA COJepKaHue pebeHka, pas-
pelIaTCa CyI0M IO TEM K€ MpaBWiiaM, Kak U B CIy4ae B3bICKAHUS AJIMMEHTOB Ha HECOBEPIIECHHO-
JIETHUX JI€TEU C UX POAUTEIICH.

18. TpeGoBaHnne O B3BICKAHUM AJTUMEHTOB HAa HECOBEPILECHHOJETHETO peOEHKa MOJUICKHT
YJIOBJIETBOPCHUIO CYZOM HE3aBHCHMO OT TPYAOCIIOCOOHOCTH POAMTENEH, a Takke HyXIaeMOCTH
pebeHKa B aTMMEHTaX.

ANUMEHTBl Ha HECOBEPIICHHOJICTHUX JETEW B3BICKUBAIOTCS B JIOJICBOM OTHOIICHHH K 3apa-
00TKy ¥ (nau) uHOMY Aoxoay poaureiei (ctarbs 81 CK P®) mubo MOryT ObITh B3bICKAHBI B TBEP-
JIOM IEHE)KHOW CYMME WJIM OJJHOBPEMEHHO B JOJISIX U B TBEPJIOM JIEHE)KHOM CyMMeE B CiIydasix, Ipe-
nycMoTpeHHbIX ctatheit 83 CK PO.

19. Ipu onpeaencHuK pasMepa aTUMEHTOB B JOJCBOM OTHOIIEHHH K 3apabO0TKy U (HMJIHM) HHO-
My JIOXOJy POJAWTENEH CyIdy ClemyeT MCXOIWTh u3 monokeHuil myHkra 1 crateum 81 CK PO, co-
TJIACHO KOTOPOMY aJMMEHTHI TIOJIJIE’KAT B3BICKAHHUIO C POJUTENeH peOeHKa eXXEeMeCIIHO B pa3Mepe:
Ha OJIHOTO peOCHKa - OJTHOW YeTBEPTH, HA JIBYX JCTEH - OAHON TPETH, HAa TpeX W OoJee JeTeH - 1mo-
JIOBUHBI 3apaboTKa ¥ (MJIK) HHOTO J0X0/1a POAUTEIICH.

Ecnu npu paccMoTpennn Aena o B3bICKAaHUH aTUMEHTOB Ha HECOBEPIICHHOJIETHETO peOeH-
Ka B JIOJICBOM OTHOIICHHUU K 3apaboTKy u (WJIM) MHOMY OXOAY POAUTENst OyIeT YCTaHOBIICHO,
YTO POJUTENb-TOJDKHHUK YIJIAYUBAET aIMMEHTHI Ha OCHOBAHHH CYAeOHOTO MpUKa3a WIH pele-
HUS CyJla Ha JIPYTUX HECOBEPIICHHOJIETHUX NIETEH M B TMOJIb3Y JIPYrOoTO B3BICKATENS, pa3Mep
MOJJIeKAIIUX B3BICKAHUIO aJJTAMEHTOB Ha 3TOr0 pe0eHKa OMpeNeNseTcsl CyJI0M UCXOMs U3 yCTa-
HOBJICHHOTO 3aKOHOM pa3Mepa aJuMEHTOB, MPUXOJAMIETOCS Ha BCEX yKa3aHHBIX JETeH poauTe-
NA-10JIKHUKA.

20. Pa3mep pnomneii, ycraHoBneHHbIX MyHKTOM 1 ctathu 81 CK P®, moxeT ObITh yMEHbIICH
WIA YBEJIMYEH CYJOM C Y4€TOM MAaTepHUalbHOTO WM CEMEHHOro IMOJIOKEHHs CTOPOH U UHBIX 3a-
CITY)KMBAIOLIMX BHUMaHUs 00cTOsATeNbCTB (MyHKT 2 ctaThil 81 CK PD).
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K TtakuM 00CTOSITETLCTBaM, B YaCTHOCTH, MOTYT OBITh OTHECEHBI: HAJUYME y IUIATEIIbIIMKA
QIMMEHTOB JIPYTUX HECOBEPIICHHOJETHUX U (MJTH) HETPYAOCTIOCOOHBIX COBEPIICHHOJIETHUX JIETEH,
a TaKk)Ke WHBIX JIMII, KOTOPBIX OH 0053aH M0 3aKOHY COJCPKAaTh; HU3KUHM JOXO/ IIATENIbIIHKA aJH-
MEHTOB; COCTOSIHHE 3/I0POBbsI IUIATEIbIIHKA aTMMEHTOB (HAmpUMep, HETPYAOCIOCOOHOCTh BCIIEI-
CTBHE BO3pacTa MJIH COCTOSIHHS 3I0POBbsI), a TaKkkKe peOcHKa, Ha COAEpPIKaHUEe KOTOPOrO MPOHM3BO-
JIMTCS B3bICKaHHE aTMMEHTOB (HAampuMep, HaIn4ue y peOeHKa TsHKeIoro 3a0oeBanus, Tpedyrolie-
r'0 JUTUTEIBHOTO JICUCHHS).

21. Ecnu TpeboBaHMe O B3BICKAHWU ATMMEHTOB Ha HECOBEPIICHHOJIETHErO peOeHKa MPeIbsiB-
JIEHO K 000MM POIUTENSAM peOeHKa, CyJl ONpeaeisieT pa3Mep aIUMEHTOB, OUICKAINI B3bICKAHUIO
C KaXJI0T0 U3 POAUTENEH.

Pa3mep anumMeHTOB, B3bICKUBAEMBIX C KaXKJIOTO U3 POJUTENIEH B JOJIEBOM OTHOIIECHUH K 3apa-
00TKYy ¥ (MJTH) HHOMY JIOXOJY POAMTEINS, ONPEIACIAETCS CYJA0M MO OOIIMM MpaBUIaM, YCTaHOBJICH-
HbIM cTaThelt 81 CK P®, TO ecTh B 3aBUCMMOCTH OT KOJMYECTBA JCTEH, Ha COACPIKAHNE KOTOPHIX
MPOU3BOUTCS B3ICKAHUE C JTAHHOTO POJAUTEIIS.

[Tpu Hanmuuu OOCTOSATENBCTB, MpeaycMOoTpeHHbIX MyHKTOM 1 ctatbu 83 CK P®, anumenTs
¢ 06oux poauTenen MO0 ¢ OJJHOrO U3 HUX MOTYT OBbITh B3bICKaHBI B TBEPAOH IEHEXKHOM CyMMe WIIH
OJTHOBPEMEHHO B JIOJISIX U B TBEPAOU JEHEKHOU CyMME.

22. Cyn BIIpaBe OMpEIENUTh pa3Mep aTMMEHTOB, B3bICKBAEMBIX €KEMECSYHO, B TBEPIOU Jie-
HEKHOW CyMMe WJIM OJJHOBPEMEHHO B 101X (B coorBeTcTBHHM cO cTaTheld 81 CK PD) u B TBepaoii
JICHE)KHOM cyMMe, €CIM pOJIUTENb, 00sS3aHHbIN YIUIauuBaTh AJIMMEHThI, UMEET HEPEryJIIpHbIN, Me-
HSIOIIUICS 3apaboToK u (MJIHM) MHOW J0XOM, JHOO0 3TOT POIUTENb MOIydYaeT 3apaboToK M (WITH)
MHOM J0XO0/J] MOJIHOCTHIO WJIM YaCTUYHO B HATYpe WM B MHOCTPAHHOU BaitoTe, JINOO Yy HETO OTCYT-
CTBYeT 3apaboToK W (MJIM) HHON JOXOJ, a TAKXKE B JAPYTUX CIydasix, KOTJa B3bICKaHHE aTAMEHTOB
B JIOJICBOM OTHOIICHUU K 3apabOTKy W (MJIM) MHOMY JOXOIY POJAUTENS HEBO3MOXKHO, 3aTPy/IHH-
TEJBHO WITH CYIIECTBEHHO HApyIIaeT HHTEpechl 0HO# u3 ctopoH (myHKT 1 ctathu 83 CK PO).

Ecnu mpu ka)x10M U3 poIuTesell OCTaroTCs ICTH, CyJ ONPENENseT pa3Mep aJiMEHTOB B TBEp-
JIOM JIGHE)KHON CyMMe, MOJUICKAIIEH yIulaTe eKEeMECSYHO, U B3BICKMBAET UX C OJHOTO POIUTEIS
B TI0JIB3Y Jipyroro, MeHee obecrieueHHOro (myHKT 3 ctatbu 83 CK PD).

23. Boicokuii ypOBEHb J0XO0/I0B Y POAUTEINS, 0053aHHOTO YIJIauuBaTh aJJMMEHTHI, CaM To cede
HEe OTHOCHTCS K ycTaHoBiIeHHBIM cTaTtheil 83 CK P® oGcrositenscTBaM, IpH KOTOPBIX BO3MOXKHO
B3bICKAHHE AJIMMEHTOB B TBEPJAOH JCHEKHOW CyMMe, a HE B JIOJICBOM OTHOLICHHU K 3apaboTKy.
Bwmecre ¢ Tem, eciu cyom OyJeT yCTaHOBIICHO, YTO B3bICKaHHE JIMMEHTOB B JIOJIEBOM OTHOLICHUH
K 3apa00TKy U (WJIM) WHOMY JOXOJy POAMTENS CYIIECTBEHHO HapyllaeT MHTEPEChl OHON U3 CTO-
POH, aTUMEHTBI MOTYT OBITh B3bICKaHBI B TBEPJOH JICHEKHOH CyMMe.

B cuny nonoxxenuit crtateu 56 I'TIK P® Opemsi mokas3biBaHHS OOCTOSTENBCTB, CBSI3aHHBIX
C BO3MOXXHOCTBIO B3BICKaHHS aJIMMEHTOB Ha HECOBEPIIICHHOJIETHETO0 PEOCHKA B TBEPJOU JCHEKHOU
CyMM€ B CBSI3U C HapyIIEHUEM WHTEPECOB IIaTeNbIINKa aJUMEHTOB, BO3Jaraercs Ha JIMIO, 001-
3aHHOE yIUIaYMBATh AJIMMEHTHI.

24. Hanmuuue y poamTeNts IOCTOSTHHOW pabOoThl U PETYIISIPHOTO 3apaboTKa HE MOXKET CITY)KUTh
0€3yCIIOBHBIM OCHOBAHHEM JIJIs1 OTKa3a B yJIOBJIETBOPEHUU TPEOOBAHUS O B3BICKAHMHU C TAKOTO JIMLIA
IMMEHTOB Ha HECOBEPILEHHOJIETHETO peOeHKa B TBEPAOW JIEHEKHOW CyMMeE WU OJHOBPEMEHHO
B JIOJISIX U B TBEPJOU JIEHE)KHOW CyMMe, €clii CyJJoM OyJleT yCTaHOBJICHO, YTO B3bICKAaHUE AJIMMEH-
TOB B JIOJICBOM OTHOIICHHH K 3apab0TKy U (WJIM) HHOMY JIOXO/Y POJAUTEIIS HE TI03BOJISICT COXPAHUTh
peOeHKy NpeXHUH YpOBEHb €ro 00ecrneueHus U B3bICKaHUE AJIMMEHTOB B TBEPJON JIEHEKHOU CyM-
M€ WUJIM OJTHOBPEMEHHO B JIOJIAX U B TBEPJOW JEHEKHOU cyMMe OyJeT B HauOOJbIIEH CTENEeHU OT-
BeYaTh MHTEpecaM peOCHKa U He HapylaTh MpaBa YKa3aHHOTO POIUTENs (HampuMep, B cirydae, Ko-
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I/1a pOAMTENL CKPHIBAET CBOM AEMCTBUTEIbHBIN 10XOA U UMEET UHBIE JOXOJIbl, U3 KOTOPHIX B CHUILY
cratbtt 82 CK P® Morio ObITh MPOM3BENICHO YACPKAHNE aJTUMEHTOB).

25. B cnyuae, Korja JOHKHUK YIIAYMBACT MO PEIICHUIO CyJa allMMEHTHI Ha JIeTel B TBepAOn
JICHEKHOW CyMMe, CYJl MOXKET YJIOBJIETBOPUTHh TPEOOBAaHHME O B3bICKAHMM AJTMMEHTOB Ha JIPYroro
peOeHKa TOJDKHUKA B JIOJIEBOM OTHOIICHUH K €ro 3apaboTKy (MJIM) HHOMY JIOXOMY, €CJIH HE MMEeT-
Csl OCHOBAHUM JIJIsl OTIPEACIICHHs pa3Mepa aTMMEHTOB Ha 3TOro peOeHKa B TBEPIOH JIEHEKHOM CyM-
Mme. [Ipu 3TOM pasmep alMMEHTOB Ha YKa3aHHOTO peOCHKA ONpEeNsieTCs CYI0M 0 TpaBUiiaM, yc-
TaHOBJICHHBIM TTyHKTOM 1 ctathu 81 CK P®, ¢ yueTom nmerelt, Ha KOTOPBIX B TOM YHCIIC B3BICKAHBI
AJIMMEHTBI B TBEPIOH ACHEKHOU CyMME.

26. Eciu 3asBieHO TpeOOBaHUE O B3BICKAHWHU aJTUMEHTOB B TBEPJOH ACHEKHOW CyMMe, OIHA-
KO CyJIOM OyJIeT YCTaHOBJICHO, YTO MPELyCMOTPEHHbIX 3akoHOM (myHKTOM 1 ctathu 83 CK P®) oc-
HOBaHUM, NMPU HAJIMYUU KOTOPBIX BO3MOKHO B3bICKAaHHE AJIMMEHTOB B TBEPJION JEHEKHOU CymMMme
WM OJTHOBPEMEHHO B JOJSX M B TBEPJOM ACHEKHOM CyMMe, HE UMEETCs, CyJl CTAaBUT Ha 00CYKe-
HHUE CTOPOH BOIPOC O B3BICKAHWUH aJMMEHTOB B JIOJICBOM OTHOIICHHH K 3apa0O0TKy U (MJIH) HHOMY
JI0XO/ly POAUTENCH M, UCXOIsS W3 MPHOPUTETHOM 3alUThI NPaB U MHTEpecOB peOeHka (ctaThs 3
KonBenimu o npaBax pebenka, myHKT 3 ctatbu 1 CK P®), BBIHOCHT pelieHHe O B3bICKaHHH alld-
MEHTOB B pa3Mepe, onpejeneHHoM myHkToMm 1 crtateu 81 CK PO.

27. B cuny nynkra 2 cratbu 83 CK P® pasmep annMeHTOB, B3bICKHUBAEMBIX B TBEPIIOM Jie-
HEXKHOM CyMMe Ha HECOBEPIICHHOJETHUX JIETeH C POAUTEINICH, a TaKkkKe ¢ OBIBIIMX YCHIHOBHUTEIEH
npu oT™MeHe yceiHoBeHus (myHKT 4 ctathu 143 CK P®D), onpezessieTcst CyJJ0M UCXOS U3 MaKCH-
MaJbHO BO3MOXKHOTO COXpaHEeHHsI PEOCHKY MPENKHETO YPOBHS €r0 00ECIeUeHHsI ¢ YIETOM MaTepH-
aIBHOTO ¥ CEMEMHOTO TOJI0KEHUSI CTOPOH U IPYTUX 3aCIy>KUBAIOIINX BHUMAHHS OOCTOSTENbCTB.

[Tpu 3TOM creayeT uMeTh B BUY, YTO C YYeTOM MojioxkeHui crateil 1 - 3 denepanbHoro 3a-
koHa OT 24 oktsa0ps 1997 roma N 134-®3 "O mpoxkurounom MuHUMyMe B Poccuiickoit denepa-
nuM'", a TakkKe PaBHOM 00A3aHHOCTH POAMUTENEH M0 COAEPKAHUIO CBOUX HECOBEPILICHHOJIETHUX JIe-
TeH yCTaHOBJICHHE CYZOM AIMMEHTOB, MOUISKAIINX B3BICKAHHUIO C OJHOTO M3 POAWTENeH peOeHKa,
B pa3Mepe MeHee IOJIOBUHBI COOTBETCTBYIOLICH BETMYMHBI MPOXKUTOYHOTO MMUHUMYMA Ui JETeH
MOXET MMETh MECTO B Clly4ae, Korja MaTepraibHoe U (MIH) CeMEHHOE MOJI0KEHHE TUIaTeIbIIHKA
QJIMMEHTOB JIMOO HMHBIE 3aCITy’KMBAIOILE€ BHUMaHHUS OOCTOSATENbCTBA OOBEKTUBHO HE IMO3BOJISIOT
MIPOU3BECTH C HETO B3BICKAaHWE AJIMMEHTOB B pa3Mepe MOJOBHHBI COOTBETCTBYIOUICH BEITMUWHBI
MPOXKUTOYHOTO MUHUMYMa JUIsl AeTeH.

Oco0eHHOCTH B3bICKAHHMS AJJUMEHTOB Ha IleTei/JI, OCTAaBHINXCH
0e3 momneyeHus pOIlPlTCJICﬁ, a TaKiKe B cjay4vae JUIICHUs
POAUTECJIbCKHUX IIPpaB OJJHOI'0 U3 pO)IHTeJIeﬁ

28. Tlo cmbicity myHkTa 2 ctatbu 84 CK P® pacxozsl Ha copepikaHue eTei, ocraBumxcs 6e3
MOTICYCHUST POTUTENCH M HaXOISMIIMXCS B 00pa30BaTENbHBIX, MEIUIIMHCKIX OpraHU3alUsAX, Opra-
HU3ALMAX COLUAIBHOTO 00CTYKUBAHUS WM B AaHAJTOTMYHBIX OPraHU3aLUAX, B3bICKUBAIOTCS TOJIBKO
C poaMTeNnell NeTeld W He MOJUIekKAT B3BICKAHUIO C JIPYTHX YICHOB CEMBbH, HECYIIUX aJTMMEHTHBIC
0053aHHOCTH 10 OTHOIIEHUIO K JIETSIM.

29. Ilpu nuieHnu poAUTEIHCKUX MPaB OJHOTO M3 POAUTENel U mepeaade pebeHka Ha BOCIIH-
TaHUE JPYroMYy POIMTEIIO, ONCKYHY HJIM IONCYUTEI0 JHOO MPHUEMHBIM POJUTEISIM AJMMEHTBI
B3BICKHBAIOTCS B MOJIB3Yy ITHUX JIUI] B COOTBETCTBUU cO cTaThsimu 81 - 83, mynktom 1 crateu 84 CK
P®. Ecnmm netu 0 penieHus BOMpoca O JIMIICHUH POAUTEILCKUAX MPaB yKe ObLTH IMOMEIICHBI B 00-
pa3oBaTelbHbIE, MEAUIIMHCKUE OpraHU3allii, B OPTaHHU3AIlMH COIMAIILHOTO OOCIYKUBAHUS WIIH
B aHAJIOTMYHBIC OpraHW3aIluH, aTAMCHTHI, B3bICKHBAEMBIC C POJHUTENICH, JIMIIECHHBIX POJIUTEITHCKUX
MpaB, 3aYUCISFOTCS HA CYeTa ATHX OPraHU3aluid, 1€ YUYUTHIBAIOTCS OTAEIBHO MO KaXJIOMY peOeH-
Ky (myHKT 2 ctatbu 84 CK POD).
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[Tpu numeHun poAUTENbCKUX MpaB 00OUX POAUTENEH WIM OJHOTO M3 HUX, KOrjJa mepejada
pebeHka IpyromMy pOJHUTENI0 HEBO3MOXKHA, ATMMEHTHI IMOJUIEKAT B3bICKAHWIO HE OpraHy OINEKH
U TOTIEYHUTENILCTBA, KOTOPOMY B TaKUX CiIy4asx mepenaercst pedeHok (myHkt 5 crateu 71 CK PD),
a MepPEeyHUCIIAIOTCS Ha CUET, OTKPBITHIM Ha UMs peOeHKa B OaHKe.

B ciydae ycrpoiicTBa peOeHKa B OpraHM3alMIO U JIETeH-CUPOT M JeTel, ocTaBmmxcs 0e3
noneueHus poauteneit (myHkT 1 crateu 155.1 CK P®), mnbo nepenauun pedeHka moj oneky (rmore-
YHUTENILCTBO) WJIM HAa BOCIUTAHUE B MPUEMHYIO CEMbIO BOIPOC O TEPECYMCICHUH B3BICKMBAEMBIX
ATMMEHTOB YKa3aHHOW OpraHu3alliy WK JIMI[aM, KOTOPBIM MepeaH peOeHOK, MOXKET ObITh PELICH
0 UX 3aABIICHHIO B Mopsake, mpeaxycMorpeHHoM cratbei 203 I'TIK PO.

Pa3pemelme BOIIPOCOB, CBA3AHHLIX ¢ BLIHECCHUEM U UCITOJTHEHUEM
peICHUA O B3bICKAHUU AJITUMEHTOB HAa HECOBCPINCHHOJCTHHUX JIeTeil.
Pe3osmroTuBHAS YacTh pPeUIicHUusA cyjaa

30. B cootBetcTBu co ctatheit 80 CK PD cpescTBa Ha coiepkaHne HECOBEPIIICHHOICTHHX Jie-
TCH, B3BICKHBAEMBIC C POAUTENCH B CYJACOHOM TOPSIKE, MPUCYKAAIOTCS 10 JOCTHKEHUS AETHMH CO-
BepiieHHoseThs. OJTHAKO €CJIM HECOBEPIICHHOICTHHI, Ha KOTOPOTO M0 CYACOHOMY MPUKa3y WU IO
PEIICHUIO Cy/1a B3BICKUBAIOTCS aTMMEHTHI, 70 JOCTHKCHHS MM BO3pacTa BOCEMHAJIATH JIET PUOO-
peTeT J1eecrnocoOHOCTh B OTHOM o0beMe (myHKT 2 ctatbu 21, myHkT 1 crathu 27 'K P®), BeirutaTa
CpPEJICTB Ha €ro CoJiepKaHue B cooTBeTCTBHH C IyHKTOM 2 cTatbu 120 CK P® mpekpamaercs.

31. Ecim TpeboBaHme O B3BICKAHWH AIMMEHTOB TMPEIBSIBICHO OJJHOBPEMEHHO C MCKOM 00 ycTa-
HOBJICHMM OTIIOBCTBA WJIM MAaTEPHHCTBA, B CIy4ae YAOBJIETBOPEHUS MCKa 00 YCTaHOBJICHUH OTIIOBCTBA
WM MaTePUHCTBA ATMMEHTHI PHCYKIAIOTCS CO JHS MpeIbsIBICHHS UCKa. Bmecte ¢ TeM HeoOXoaumo
YUYHUTBIBATh, YTO MPEyCMOTpeHHas ab3arieM BTopbiM mmyHKTa 2 cratbu 107 CK P® Bo3MOXKHOCTH TpH-
HY/IUTEJILHOTO B3BICKaHUSI CPEICTB Ha COAEpKaHMe peOeHKa 3a MPOIUIOE BPeMs B yKa3aHHOM CIIydae
WCKITIOYAETCs, TIOCKOJIbKY JI0 yJIOBJIETBOPEHMSI MCKa 00 YCTAHOBJIEHMM OTIIOBCTBA WIJIM MAaTEPUHCTBA
OTBETYHK B YCTaHOBJICHHOM IIOPSIKE HE OBbUT PH3HAH OTIOM (MaTepbio) peOeHKa.

[Ipu ymoBneTBOpeHUH TPeOOBaHUI 00 YCTaHOBJICHHM OTIIOBCTBA (MATEPHHCTBA) U B3bICKAHUH
QIMMEHTOB, PACCMOTPEHHBIX OJTHOBPEMEHHO, CJIETyeT UMETh B BUJLY, UTO PELICHUE B YAaCTH B3bICKAHUS
aIIMMEHTOB B cuity ab3ana Broporo cratbi 211 I'TIK PD noanexut HeMeaneHHOMY UCTIOIHEHHUIO.

32. Cornacuo nyHkTy 1 cratbu 108 CK P® mpu B3bICKaHMHM alTMMEHTOB HAa HECOBEPIIECHHO-
JIETHUX JIETEeH Cy]l BIIPaBe BEIHECTH MIOCTAHOBIICHUE O B3BICKAHUH aJMMEHTOB JI0 BBIHECEHUS CYIOM
pelLIeHus O B3bICKAHUU aJTAMEHTOB.

ITo cMblicily yKa3aHHOW HOPMBI B3bICKAHUE AJIMMEHTOB HAa HECOBEPLICHHOJETHHUX JAETEH 10
BBIHECEHUsI CYJIOM PELICHUs 0 Jelly JAOIMYyCKaeTcs B J1000e BpeMs Mocie MPUHATUSA CYAO0M K Ipo-
M3BOJICTBY 3asIBJICHMSI O B3bICKAHUU AJIMMEHTOB, €CJIM UMEIOTCS OCHOBAHUS 110J1araTh, YTO OTBETUUK
HE BBIMOIHSIET 00513aHHOCTD MO COAEPIKAHUIO JIETEH.

Takoe MOCTaHOBJIEHUE MOKET OBITh BHIHECEHO CYIbEH WM CyZIOM BHE CyAe€OHOIO 3acelaHMs
B paMKax cy/eOHoii nporenypbl odecniedenus ucka (cratbu 140, 141 I'TIK P®) no BeiHEeceHHUs Cy-
JIOM PELICHUs O B3bICKAaHUU AJIMMEHTOB, TO €CTh 10 PACCMOTPEHMS CIIOpa IO CYILECTBY.

33. B coorBercTBHM ¢ myHKTOM 2 ctathu 60 CK PO cyn BnpaBe, HCXO/s U3 HHTEPECOB JIETEH,
o TPeOOBAHUIO POIUTENS, 00S3aHHOTO YIUTAYMBATH AJIMMEHTHI HA HECOBEPIICHHOJICTHUX IETCH,
BBIHECTH PEIICHHE O MEePEUNCICHUN He OoJiee MATUACCITH MPOIICHTOB CYMM aJIUMEHTOB, MOJJIeXkKa-
IIUX BBITUIATE, HA CYETA, OTKPHITHIC HA HMSI HECOBEPIICHHOJETHHUX ATl B OaHKaX.

Ecnu Takoe TpeOoBaHHE 3asBICHO POAUTEIIEM, C KOTOPOT'O B3bICKMBAIOTCS AIMMEHTBI HA OCHOBA-
HHUHU Ccy1e0HOr0 NMpHUKa3a WK peleHus Cy/a, OHO pasperiaercs cyzoM B nopsike cratbu 203 ['TIK PO.
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[MpunsTHE CYIOM pemieHust 00 yI0BICTBOPEHHH YKA3aHHOTO TPeOOBAaHUS BO3MOYKHO, B 4acCT-
HOCTH, B CJTydae HEHAJIEKAIETO UCTIOHEHHS POAUTENIEM, MOTYYaOIINM aTMMEHTHI, 00sI3aHHOCTH
10 PacXO/I0BAHMIO COOTBETCTBYIONIMX BBIILIAT HA COJEpIKaHKE, BOCIIUTAHKE U 00pa3oBaHue peOeH-
Ka ¥ COXpaHEHMs IPU TAKOM CIOCOOE UCIIOJHEHUS PEIICHUS Cy/Ia YPOBHS MaTepraabHOro obecrie-
yeHus peOeHKa, JOCTATOYHOrO Ul €ro IOJHOIEHHOrO pa3sBUTHs ([IMTaHKE, 00pa3oBaHUE, BOCITH-
TaHWe U T.1.).

34. B ciiydae B3bICKaHHS aTUMEHTOB Ha ocHOBaHWU MyHKTa 1 cratbu 81 CK PO B noneBom
OTHOIICHHUHU K 3apabO0TKy H (MjIM) HHOMY JOXOJY POIUTENCH Ha ABYX M Oojiee JeTel Cyay Cieayer
yKa3aTh B PE30JIIOTUBHOW 4acTh pelicHus (B CyIeOHOM MpHUKase) pa3Mep B3bICKMBAEMOW JOJIH,
a TaK)Ke MOCJeayIoIIee N3MEHEHNUE ITON JIOJIM U TIEPUObI B3BICKAHHS AJITHIMEHTOB B HOBOM pa3Mepe
B 3aBUCUMOCTH OT JIOCTHIKEHUS KaXKJbIM U3 JETEil COBEPILIEHHOJIETHETO BO3pacTa.

35. C yuerom nonoxxenuii crarbu 117 CK P® B pe30moTUBHON YacTH pelIeHus cyia, KOTo-
pPBIM YJIOBJIIETBOPEHO TpeOOBaHME O B3BICKAHWU AaMMEHTOB HAa HECOBEPIICHHOJETHUX JeTei
B TBEPJOH JEHEKHON CyMMe, OJDKHBI B TOM YHCJIE COJIEPIKATHCS CIEAYIONINE CBEACHHS. pa3Mep
TBEPJIOH ACHE)KHONW CYMMBI aJTAMEHTOB B YHCIIOBOM BBIPQKCHHUH, a TAK)KE SKBUBAJIICHT 3TOH CyMMBI
(KpaTHOCTb, J0JIsI) C TOYHOCTBIO JI0 KOTIEEK OTHOCHTEIBHO BEIMYUHBI TPOKUTOYHOIO MUHMMYyMa Ha
JIeTEeH, ONPEICTICHHONW B COOTBETCTBUH ¢ TipaBuiaamu nmyHkTa 1 crareu 117 CK PO.

B pe3oiroTuBHOM yacTu pelieHus JOKHO TakkKe COAEPKaThCsl yKa3aHHE O HEOOXOIUMOCTH
MHJEKCAIlMU AJIMMEHTOB 110 MpaBUjIaM, peaycMoTpeHHbIM IyHKTOM 1 ctatbu 117 CK PO.

36. Ecnu ipu ucrioTHeHNH Cy1eOHOTO TpUKa3a WM PEIICHUs Cy/la O B3bICKAHUHU aJTMMEHTOB
peOEHOK, Ha KOTOPOTro OHHU OBUTH MPUCYKIEHBI, IIepelie] Ha BOCIUTAHUE U COJepKaHUe K pOJIUTe-
JII0, BBIIUTAYUBAIOLIIEMY HAa HETO aJIUMEHTHI, a B3bICKATelIb HE OTKA3aJICs OT UX MOIY4YeHHsI, 0CBOOO-
KIEHUE OT YIUIAThl ATMMEHTOB, a TAK)KE OT 3a/I0JDKEHHOCTH MO allUMEHTaM MPOU3BOJIUTCA HE B IO~
pSAZIKE MCTIONHEHUS PEUIeHUs, a IMMyTeM MPEAbSIBICHUS dTUM POJUTEIIEM COOTBETCTBYIOIIETO HCKA,
MOCKOJIbKY B CHJIy 3aKOHA BOMPOCHI B3BICKaHHS aTMMEHTOB U OCBOOOXAECHHS OT MX YIUIATHI MPH
HaJM4YHMH CIIOpa PELIAOTCS CYJIOM B IOPSIIKE UICKOBOTO ITPOU3BOCTBA.

HpI/I OTKa3€ B3BICKATCIIA B YKA3aHHBIX ClIy4dasaX OT ﬂaHBHeﬁmeFO B3bICKaAHUA AJIMMCHTOB HUJIN
3a10JDKCHHOCTHU MO aJIUMCHTAM HUCIOJHHUTCIBHOC MPOU3BOJACTBO IMOJICKHUT NPCKPANICHHUIO CyIOM
(cratest 439 I'TIK P®, nynkT 2 wactu 2 cratbu 43 denepanbaoro 3akoHa ot 2 oktsaops 2007 roxa
N 229-03).

37. B cootBercTBUM ¢ ab3ameM TpeThiM myHkTa 2 ctatbu 120 CK PO BrltuiaTa anMMeHTOB,
B3BICKUBAEMBIX B Cy1eOHOM MOPSIKE, MPEKPALIACTCs IPH YChIHOBIICHUH (YIOuepeHnn) peOeHKa, Ha
coJiepKaHNe KOTOPOTO B3BICKUBAIHMCH AJINMEHTHI.

Ecni Ha MOMEHT BCTYIUICHHSI B 3aKOHHYIO CHITy PEIICHHS Cyaa 00 YCHIHOBJICHUH Y POTUTEIIS
YCBIHOBJIGHHOTO pPeOCHKA, 00S3aHHOTO YIUIAUMBATh JTMMEHTBI, HIMEETCS 3aJI0JDKCHHOCTh TI0 AJIMMEH-
TaM, BOIIPOC 00 OCBOOOXKICHUH OT YIUIAThI 3aI0JDKEHHOCTH WM 00 YMEHBIIICHUH 33JJ0JDKEHHOCTH pa3-
pelaeTcs CyJIoM M0 UCKY YKa3aHHOTO POJUTEINS C yYETOM MoJoxeHui myHkra 2 ctateu 114 CK PO.

Cypnaum crenyer UMeTh B BUJLY, UTO pelIeHUE CyAa 00 yCHIHOBICHUU HE OCBOOOXKIAET POJUTE-
JIs1 YCHIHOBJIEHHOTO peOEHKa, C KOTOPOTo B Cy/1€OHOM MOPSJIKE B3bICKMBAINCH aJTUMEHTHI Ha TaHHO-
ro pebeHka, OT JajlbHEWIed WX yIIaThl, €CIH MPHU YCHIHOBICHHWU PEOCHKA 3a 3THM POIHUTEIEM
B cooTBeTCTBUH ¢ MyHKTOM 3 ctath 137 CK P® Obumn coxpaHEHBI JTUYHBIE HEUMYIIECTBEHHBIC
U UMYIIECTBEHHbIE MIpaBa U 00s13aHHOCTU. B ykazaHHOM cilyuae Bce BOINPOCHI, CBSI3aHHBIE C U3Me-
HEHHMEM pa3Mepa B3bICKHBAEMbIX aJIMMEHTOB, OCBOOOXKICHUEM OT MX YIUIAThI, @ TAKXKE OT YIUIAThl
3aJI0JKEHHOCTH T10 aJTMMEHTaM, TOJDKHBI pACCMATPUBATHCA CYJOM B MOPSJIKE UCKOBOTO IIPOU3BO-
CTBa I10 3asIBJICHHIO 3aMHTEPECOBAHHBIX JIUL.
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B3bIicKkaHue aJIMMEHTOB HA HETPYAOCIOCOOHBIX HYKIAIOIINXCS
B IIOMOIIIHA COBEPIIEHHOJETHHX JIeTeil. ATMMEHTHAas1 00sI3aHHOCTh
COBEPLICHHOJIETHHUX /IeTell B OTHOLIEHUH POAUTe el

38. Mcku 0 B3BICKAaHUH AJIMMEHTOB Ha HETPYIOCIIOCOOHBIX HYKIAIONIMXCS B TIOMOIIH COBEP-
mieHHonetHUX Aetell (myHKT 1 crateu 85 CK P®) mMoryT ObITh NpeIbsSBICHBI CAMUMH COBEPILCH-
HOJIETHUMH, a €CJIM OHM B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE MPU3HAHBI HEJEECIIOCOOHBIMH, - JIH-
LIaMH, HA3HAYE€HHBIMH UX ONEKyHaMH.

Crnenyet uMeTh B BUIY, YTO TPYIOCIIOCOOHBIE I€TH CTapIlie BOCEMHAIATH JeT, 00yJaromye-
Csl MO0 OYHOH (popMe MO OCHOBHBIM O0Opa30BaTEIbHBIM IpOrpaMMaM B OpraHHU3aLUsAX, OCYIIECTB-
JSFOINMX 00pa30BaTEIbHYIO JESTEIbHOCTh, HE OTHOCITCA K JIMLAM, MMEIOLIUM MPaBO Ha aJMMEHTHI
Ha OCHOBaHUM YKa3aHHOU HOPMBI.

Pasmep momnexammx B3BICKAHHIO AIMMEHTOB YCTaHABIMBAETCS CYAOM B COOTBETCTBHUHU
¢ myHkToM 2 ctatbu 85 CK P®. [Ipu 3TOM ¢ yueToM KOHKPETHBIX OOCTOSITENILCTB JIeNa CyJ MOXKET B3bI-
CKaTh AJIMMEHTBI, YCTAHOBHB MIEPUOJI, B TEUCHHE KOTOPOTO OHH IOIeKAT B3BICKAaHUIO (Hampumep, Ha
MePHOJl YCTAHOBJICHHS WCTILy WHBAJIMIHOCTH, €CJIH YCTAHOBJICH CPOK IEPEOCBHICTEIILCTBOBAHUS Y-
PEXICHUEM MEIIMKO-COLMAIBHOM SKCIIepTH3bI). B TaHHOM citydae cyny cliefyeT yKa3aTh KOHKPETHYIO
7Ty, 0 HACTYIUICHUS! KOTOPOW aTMMEHTHI MOJUISKAT B3ICKAHUIO C OTBETYMKA €KEMECSTIHO.

39. B cootBerctBun ¢ myHkroM 1 crateu 87 CK P® HerpymocnmocoOHBIE HYKAAIOUIUECS
B TIOMOIIIY POJUTENHN BIpaBe TPeOOBAThH MPEJOCTABICHUS COACPKAaHUS OT CBOMX TPYAOCIIOCOOHBIX
COBEPILICHHOJIETHUX JIETEH.

IIpu paccMOTpEeHNN yKa3aHHOTO MCKa CyJl BBISICHSET, MIMEIOTCS JIM Y JAHHBIX POAUTENIECH IPyTHe
TPYJOCTIOCOOHBIE COBEPILEHHONETHUE AETH, KTO U3 HUX U B Kakoi (popme U pazmepax OKa3bIBaeT UM
TIOMOIIIb, ¥ B 3aBUCHMOCTH OT YCTaHOBJIEHHOTO MOYKET Ha ocHoBaHWMH TiyHKTa 4 ctateu 87 CK PO on-
penenuTh pa3Mep ATMMEHTOB B TOM YHCIIE C YUETOM Ha3BaHHBIX OOCTOSTENBCTB HE3aBHCUMO OT TOTO,
NPEIBSIBICHO POJUTENISIMUA TPEOOBAaHUE KO BCEM JIETAM, K OTHOMY M3 HUX WM K HECKOJIBKUM U3 HUX.

Ecnu cynom OyaeT yCcTaHOBJIEHO, YTO HCTIHI JIUIICHBI POJUTEIBCKUX MpaB B OTHOIICHUU
OTBETUYHKA, CYJ OTKAa3bIBacT B YJOBJICTBOPCHHUU TPEOOBAaHHUS O B3bICKAHWUHU aJMMEHTOB (ab3all
BTopoii myHkra 5 crareu 87 CK P®). B ciydae ycTaHOBIIEHHS 00CTOSTEIIBCTB, MOITBEPKIAIOIIMX
(bakT yKJIOHEHHUS UCTIIOB OT BBIMOJHEHHUS 00sS3aHHOCTEH poauTeedl (10 BOCIMTAHUIO, COIEPKaA-
HUIO JIeTed W JPYTuX), Cyl MOXKET OTKa3aTh B YJOBJICTBOPCHHUH MCKA O B3bICKAHWU aJMMEHTOB
(mynkt 5 crathu 87 CK PD).

JlonoJiHUTe/IbHBIE PACX0/bI HA JAeTel

40. Ucxons u3 cmbicna crtatb 86 CK PD poauteny, ¢ KOTOPHIX B3bICKAHbI aJJMMEHTHI HA He-
COBEPILIEHHOJIETHUX JIETeH WM Ha HETPYAOCIIOCOOHBIX COBEPUICHHOJIETHUX HYXIAIOUIMXCS B TI0-
MOIIH JIeTeH, MOTYT OBITh HPUBJIEUEHBI CYJOM K YYaCTHUIO B HECEHUH JOIMOJHUTEIBHBIX PACXOJI0B
Ha YKa3aHHBIX JIETeH, BRI3BAHHBIX UCKIIFOUUTEIHHBIMI 00CTOSITEIHCTBAMH.

K Takum 00CTOSATENHCTBAM OTHOCATCS, HAIPUMED, TsKenas 00JIe3Hb, yBeUbe HECOBEPILEHHO-
JETHUX WM HETPYAOCIOCOOHBIX COBEPLICHHOJIETHUX HYXIAIOUIMXCS AeTeH, TpeOyromue, B 4acT-
HOCTH, OIJIaThl IOCTOPOHHETO yXOJa 3a JI€TbMM, MUHBIX PACX0J0B, HEOOXOAUMBIX Ul M3JIE€UEHHUs
WIN TIOJ/IEP’KaHUs 3/10pOBbs JIeTeH, a TakkKe JUId UX COLMAIBHOW afanTalii U MHTETpanuu B 00-
mecTBo (pacxonsl Ha MPOTE3WPOBAaHKE, HA MPUOOPETEHUE JIEKAPCTB, CICHHAIBHBIX CPEACTB VIS
yX0/1a, TIePESIBIKCHHS WK OOYyUSHHS U T.I1.).

41. Pemasi BONpOC O B3bICKAHUU JIOTIOJIHUTENIBHBIX PACXOJIOB, SIBJSIOLIMXCS OJTHON M3 pa3Ho-
BUJIHOCTEW aIMMEHTHBIX IJIaTeKeH, Cyay, B YACTHOCTH, CIIEyeT YYUTHIBATh, KAKUE J10KA3aTeIbCT-
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Ba MPEACTABJICHLI UCTHOM B INOATBCPIKACHUEC HCO6XOI[I/IMOCTI/I HECCHUA NAHHBIX PacxoJ0B (HaHpI/I-
MCP, Ha3HAYCHUC Bpaya, mporpamma pea6I/IHI/ITaHI/II/I), a TAaK¥KC ABJIAKOTCA JIM 9TU pacXOodbl CJICACT-
BUEM O6CTO$IT€J'IBCTB, HOCAIINX HCKJTIOYUTEIIHLHBIN XapakTep.

Pa3mep TONOIHUTENBHBIX PACXO0B, MOMAJICKALIUN ONPEACIICHUIO B TBEPION JICHE)KHON CyM-
Me, TI0 00IIeMy MTPaBHITY, B3BICKUBAETCS exxemMecsiuHo (a03arl BTopoit myHkta 1 ctateu 86 CK P®).
Bwmecre ¢ Tem ncxons u3 cMbiciia cratbu 86 CK PD u ¢ y4eToM KOHKPETHBIX OOCTOSATEIBCTB Jeiia
JIOTIOJTHUTEJIBHBIC PACXO/IbI MOTYT OBITh B3BICKaHBI C OTBETYHMKA OJJHOKPATHO (HampuMmep, B cliydae,
KOTJ[a UCTIIOM 3asIBJICHO TPEOOBaHKE O B3bICKaHHH (HAaKTHYCCKH TTOHECEHHBIX MM PACXO0/I0B).

AJIMMEeHTHBIe 00513aTe/IbCTBA CYNIPYIOB M ObIBIIHMX CYNIPYIrOB

42. Ilpu pa3penieHny UCKa OHOTO U3 CYIPYTOB K APYTroMy CYNPYTy O B3BICKAaHHH aIMMEHTOB
HE00X0IMMO UMETh B BUY, UTO MpaBa U 00A3aHHOCTHU CYNPYIOB, BKIIIOYas U 003aHHOCTh MaTepH-
aJIbHO TOJJICPXKUBATH APYT JIPYyTra, BOZHUKAIOT CO JIHS TOCYIApPCTBEHHON PErHCTPANN 3aKIIOUCHHS
opaka (myHkt 2 crateu 10 u mynkr 1 craten 89 CK PO, riasa |1l denepanbroro 3akona ot 15 Ho-
s60pst 1997 roma N 143-®3 "O06 akTax rpaxIaHCKOTO COCTOSHHS'").

Kpyr i, nmeromux npaBo TpeOoBaTh MPEJOCTABICHUS AIUMEHTOB B CYJIeOHOM TOPSIIKE OT
apyroro cynpyra (ObIBIIEro cynpyra), o0Jiaaronero Heo0X0IMMBIMH JIJIsl TOTO CPEICTBAMH, YC-
TaHoOBJIeH 3akOoHOM (yHKT 2 ctathi 89, myHkT 1 cratbu 90 CK P®D).

B ciydae npusHaHus Opaka HeEHCTBUTENIBHBIM JOOPOCOBECTHBIN CYIPYT TaKXe BIIpaBe o0pa-
THTBCS B Cy/J] C HICKOM K OBIBIIEMY CYIPYTy O B3bICKaHUU auMeHTOB (yHKT 4 ctatbi 30 CK PD).

43. TTocKOTBKY B COOTBETCTBUU C ab3ameM NepBbIM IMyHKTa 2 ctatbu 89 m ab3ameM nepBbIM
nyHkta 1 crater 90 CK PO cynpyr BrpaBe TpeOOBaTh aIMMEHTHI TOJBKO OT Cympyra (ObIBIIEro
cynpyra), o0Jalafoniero HeOOXOAUMBIMHI JIUISL 9TOTO CPEICTBaMH, MCK O B3bICKAaHWU aJHMEHTOB C
cynpyra (ObIBIIEro Cympyra) MOXeT OBbITh yJOBJIETBOPEH CYIOM, €CIIHM B3BICKAHHE C OTBETYHKA
AIMMEHTOB HE MPUBEIET K HEBO3MOXKHOCTH YJIOBJIETBOPEHUS JKU3HEHHBIX MOTPEOHOCTEH JaHHOTO
JMLIA U YJICHOB €r0 CEMbH, KOTOPBIX OH IO 3aKOHY 00s3aH CO/IEPKaTh, 3@ CUET CPEACTB, OCTaBIINX-
Cs TIOCJIE YIUTAaThl AJTUMEHTOB.

44. B cOOTBETCTBHH C ab3alieM TpeThUM ITyHKTa 2 cTath 89 W ab3aleM BTOPHIM IyHKTa 1
cratbt 90 CK P® >xena (ObIBIIAs J)KeHA) BIpaBe TPEOOBATH MPEIOCTABICHUS COEPKAHUS OT CYII-
pyra (ObIBILIETO Cympyra) B Mepuo]; OEPEeMEHHOCTH U B TCUCHHE TPEX JIET CO JIHSA POXKICHHUS UX 00-
Iero peOeHKa.

Hanwnuue y ucTia B yKka3zaHHBIC IEPUOJIBI 3apab0TKa OO0 MHOTO JI0X0Aa MOXKET OBITh YUTEHO
CyZIOM IIPH ONPENEIICHUH pa3Mepa ATMMEHTOB, MOIEKAIIUX B3bICKAHUIO C OTBETUMKA.

B ciyuae, ecnu yxon 3a oOuM peGEHKOM CYIIPYToOB 10 JOCTHXKEHUSI UM BO3pacTa TpeX JIeT
OCYILIECTBJISIETCS. OTIIOM pebeHKa, a MaTh peOeHKa yCTpaHMUIach OT €r0 BOCIIUTAHUS U COEPIKAHUS,
ucxos U3 aHanoruu 3akoHa (crates 5 CK P®) ykaszannsiii cynpyr (ObIBIIHNiA Cynpyr) Bpase oOpa-
TUTBCS B CyJI C UCKOM K cymnpyre (OBIBILEH Cymnpyre) 0 MpeloCTaBICHUN COJCPIKaHUS 10 JTOCTHKE-
HUS peOEHKOM BO3pacTa TpeX JIeT.

45. B cootBercTBUM ¢ ab3auem yeTBepThM IMyHKTa 1 ctatbu 90 CK P® npaBo TpeboBath mpe-
JIOCTaBJICHUS] AJITMMEHTOB B CYZICOHOM TIOPSIIKE OT OBIBIIETO CyNpyra, 001a/1al0ero HeooX0IMMbIMHU
JUISL 3TOTO CPEeACTBAMHU, UMEET HETPYAOCIOCOOHBIH HY>KAAIOUIMNCS OBIBIIMI CyNpyr, CTaBUIMN He-
TPYJOCTIOCOOHBIM IO PACTOPXKEHUS Opaka WM B TEUEHHUE r0jla C MOMEHTA PacTOpKEHHs Opaka.

Hcxons u3 cmbicia ad3aria yerBeproro myHkTa 1 ctaten 90 CK P® Bo3HMKHOBEHHE HETPYAOCIIO-
COOHOCTH Y HY>KIAIOIIETOCs OBIBIIIETO CYNpyra JI0 BCTYIUICHUS B OpaKk C OTBETYMKOM CaMo 10 ceOe He
MOXET CITy>KUTh OCHOBaHHEM JIJIsl OTKa3a B YAOBJICTBOPEHUH €TO MCKa O B3BICKAHUHU AJTMMEHTOB.
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46. Paspemias MCK HYXIAIOIIETOCS OBIBILIEr0 CyNpyra, JOCTUTIIErO MEHCHOHHOTO BO3PAaCTa,
0 B3bICKAaHUH JITMMEHTOB C OBIBIIIETO CYIpyra, 00JIIa0IIero HEOOXOAMMBIMHU ISl 3TOTO CPEICTBAMH, Ha
ocHoBanuM ab3ara nsiroro myHkTa 1 crtareu 90 CK PO, mon yka3zaHHBIM B JaHHOW HOPME TICHCHOHHBIM
BO3PACTOM CJIEAYyEeT IOHUMATh JTOCTIYKEHUE UCTIIOM OOIIIEYCTaHOBJIEHHOTO IEHCUOHHOTO BO3PAcTa.

K ropuanuecku 3Ha4MMBIM OOCTOSITENIBCTBAM, MOJJIEKAIINM YCTAaHOBJIEHHIO CYJOM B LEJNAX
pas3pelieHus BoIpoca 0 TOM, COCTOSJIM JIM CTOPOHBI B Opake JJIUTEIbHOE BPEMsl, B YACTHOCTH, OT-
HOCHUTCSl YCTaHOBJICHHE Tepuona (MepUooB), B TCYCHHE KOTOPOTO CTOPOHBI COCTOSUTH B Opake,
MIPUYMH, MOCTYXHUBIIMX OCHOBAaHUEM K PaCTOPKEHHIO Opaka.

47. ITpu npumenenuu nonoxenuit cratbl 92 CK PO, ycTanapnuBaromield OCHOBaHuUS, P Ha-
JMYUU KOTOPBIX CY MOXET OCBOOOAUTH CyNpyra OT O0s3aHHOCTH COAEPKATh IPYroro HETPyI0CIo-
COOHOTO HYKIAIOIIETOCS B TIOMOIIH CYIIpyTa WA OTPAaHUYUTh Ty 00513aHHOCTH OMPE/IETICHHBIM CPO-
KOM Kak B MepHoj] Opaka, Tak U MOCIe ero pacTOPKEHHsI, HEOOXOAUMO YUUTHIBATh, YTO HACTYIUICHHUE
HETPYIOCTIOCOOHOCTH CYTIpYTa BCJEICTBUE 3I0YNOTPEOICHUS UM CIIUPTHBIMU HAMMUTKAMU WK Hap-
KOTHUYECKUMU CPEACTBAMU JIOJKHO OBITh MOATBEPIKICHO COOTBETCTBYIOIIMMHU MEAUIIMHCKUMH JTOKY-
MEHTaMH, a (h)aKkT COBEpPILIEHHS CYNPYTOM YMBIIUIEHHOTO MPECTYIUICHHUS, B pe3yJbTaTe KOTOPOro OH
CTaJl HETPYAOCIIOCOOHBIM, - BCTYITUBIIINM B 3aKOHHYIO CHITy OOBUHHUTEIILHBIM MPUTOBOPOM CY/Ia JINOO
mocTaHoBiicHHEM (OTpe/ieIeHHeM) Cy/a WK MOCTaHOBJICHHUEM OpraHa MPeABAPUTEILHOIO PACCIIEI0-
BaHUSI O MPEKPANICHUN YTOJIOBHOTO JIeJIa 110 HePEaOWINTUPYIOIIEMY OCHOBAHHIO.

Cyn MOXET OTKa3aTh B YJOBJICTBOPCHUH TPeOOBAHHUS CyNpyTra 00 OCBOOOXKIEHUU €0 OT 00s-
3aHHOCTH TI0 COAEPKaHUIO IPYTOro CYIpyra Mo NpUIHHE HETPOIOIDKUTEIBHOCTH TIPEOBIBAaHHS UX B
Opake M yJIOBIIETBOPUTH MCK O B3BICKAaHUH aJIMMEHTOB, HAIIPHUMEP, €CIIM CYIpyTa, TpeOyromas B3bI-
CKaHHu aJIMMCHTOB, CTajJla MHBAJIMJIOM B IICPHUO/ 6pa1<a B CBA3H C TSXKCJIBIMU POAAMU.

Wcxons u3 ananoruu 3akoHa (crates 5 CK P®) mpaBuia, npeaycmotpennsie cratbeir 92 CK
P®, moryTt ObITh TakKe MPUMEHEHBI CY/I0M, €ClIu TPeOOBaHUE O B3bICKAHUM AJIUMEHTOB MPEAbSB-
JICHO HETPYAOCTIOCOOHBIM HYKIAIOIIMMCS B TIOMOIIH OBIBIITHM CYTIPYTOM.

AJIMMeHTHbIE 00513aTe/IbCTBA APYIrux 4J1€HOB CEMbH

48. K apyrum 4iieHaMm CeMbH, UMEIOIIMM MPaBO Ha AJIUMEHTHI, OTHOCSTCS: HECOBEPIIICHHOET-
HUE W COBEPIICHHOJICTHUE HETPYIOCIOCOOHBIE OpaThsi W CECTPBI, HECOBEPIICHHOJIECTHHE U COBEp-
IIICHHOJIETHHE HETPYAOCHOCOOHBIE BHYKH, HETPYAOCIIOCOOHBIE NEAYIIKH M 0a0yIIKd, HETPYIOCIIO-
coOHbIe (haKTHIECKHE BOCIIUTATENHN, HETPYAOCIOCOOHBIe 0TunM 1 Mauexa (crateu 93 - 97 CK PD).

IIpu paccMOTpeHUN cyaaMu UCKOB YKa3aHHBIX JIMI O B3bICKAHUU aJTUMEHTOB CIENYET UMETh
B BHJLy, UTO MPABO Ha MOJY4YEHHE aTMMEHTOB OT WICHOB CEMbH, Ha3BaHHBIX B cTaThix 93 - 97 CK
P®, Bo3HUKAET NpU yCIOBUU HEBO3MOXKHOCTH IOJy4YEHHS UCTLHAMU COAEP/KaHNUS COOTBETCTBEHHO
OT poJUTEIeH, TPYAOCTIOCOOHBIX COBEPIICHHOIETHUX JeTel nin CynpyroB (OBIBIIMX CYHNpPYTOB).
Pemas Bonpoc 0 TOM, UMEETCS JIM BO3MOXKHOCTD MOJIYYEHHUS COAEPKAHMS OT JaHHBIX YJIECHOB Ce-
MbH, CyJly, B YaCTHOCTH, HEOOXOAMMO HCCIIEJIOBATh, ABISAIOTCA 3TH YICHBI CEMBU TPYAOCIOCOO-
HBIMHM, a TaKXX€ PUYUHBI, 10 KOTOPHIM AJIMMEHThI HE MOT'YT OBITh IIOJYyUY€HBl OT HUX.

49. Tlpenycmotpennas cratbeid 93 CK PD 0053aHHOCTD COBEPIIICHHOJIETHUX OpaTheB M Cec-
TEp COJIEpKaTh CBOMX HECOBEPIICHHOJETHHX, a TaKXKE HETPYIOCIIOCOOHBIX COBEPIICHHOJECTHUX
HY)KIAIOIIUXCS B TIOMOIIM OpaThbeB M CECTEP PACHpPOCTPAHIECTCS KaK Ha MOJHOPOIHBIX, TaK U Ha
HETIOJTHOPO/IHBIX OpaTheB U cecTep.

50. TTox pakTHIECKUMH BOCIIUTATEIISIME, 00SI3aHHOCTH TI0 COJICP>KAHUIO KOTOPBIX BO3JIaraeTcs
Ha ux BocnuTaHHUKOB (cTaThst 96 CK P®d), cieayeT moHUMaTh Kak poACTBEHHHUKOB pEOCHKA, TaK U
JIUIl, HE COCTOSIIIMX C HUM B POJICTBE, KOTOPhIE OCYIIECTBIISIIIN BOCIIUTAHUE U COJIEpKAHUE peOeH-
Ka, HE SBJISSACH MPH 3TOM YCBIHOBUTEJIEM, ONEKYHOM (TIOTICUUTEIEM), IPUEMHBIM POJIUTENIEM WU
MaTpOHATHBIM BOCIIUTATENIEM PEOCHKA.
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C yderom TOTO, 4TO B COOTBETCTBHH C IyHKTOM 2 cTatbu 96 CK P® cyn BrpaBe 0cBOOOIUTH
BOCITUTAHHUKOB OT OOS3aHHOCTH COZAEPKaTh (PaKTUIECKUX BOCHMTATEICH, €CITU MOCIEAHNE COep-
KaJld ¥ BOCIIUTHIBAIM UX MEHEE IISATH JIET, a TAaKXKE €CIM OHU COJIEPXKAJIM U BOCIUTHIBAIM CBOUX
BOCIIMTAaHHUKOB HEHAJISKAIIUM 00pa3oM, K IOPUANYECKH 3HAYUMBIM OOCTOSATENBCTBAM, IOJJIE-
KAIMM YCTAHOBJICHUIO TIPH Pa3pEUICHUH HCKOB (PaKTHYECKUX BOCIUTATENCH O B3BICKAHUH alld-
MEHTOB, OTHOCSITCS, B YACTHOCTHU: CPOK, B TE€UYECHHE KOTOPOTO OCYILECTBIISIOCH (haKTHUECKOE BOC-
MUTAaHUE U COAEP KaHUE ETEH, MPUUYUHBI, TI0 KOTOPBIM BOCITUTATENN MPEKPATHIIN UX BOCTIUTAHHUE U
cojiepkaHue (HarmpuMmep, BCIEICTBHE 00Je3HHW (AaKTHYECKOrO BOCIUTATENsSI, BO3BPAIICHUS JIETeHl
POAUTENSAM, JOCTHXKEHHUS IEThMH BO3pAacTa BOCEMHAJIATH JIET), a TAK)KEe JOOPOCOBECTHO JH (hak-
THUYECKHE BOCITUTATEN OCYILECTBIISUIM BOCIIUTAHUE U CO/IEP)KaHUE BOCTIMTAHHUKOB.

51. B cuny nonoxenuit ctatbu 97 CK P® cyn BnpaBe B3bICKaTh aIUMEHTHI C MACHIHKOB U
najuepul] Ha HETPYJOCIOCOOHBIX HYKIAIOIMIMXCS B TOMOIIM OTYMMA UM Mauyexy, BOCIIUTHIBABIINX
U CcoJep)KallliX UX HE MEHee IATH JieT (eciy 3TH OO0SI3aHHOCTH BBIIONHIMCH MMU HaJJIC)KALIHM
00pa3oM), B TOM YHUCIIE U B Cllydae, KOTJa POJHUTEIb, IPOKUBAIONINN OTACIHHO OT peOCHKa, B yKa-
3aHHBINA TIEPUO]] IPUHUMAJ YYaCTHE B COJCPKAHUU M BOCIIMTAHUH JAHHOTO peOeHKa.

Ecnu 6pak Mexy yKa3aHHBIM OTYMMOM (Madexoi) U pOoAUTENIeM MachiHKa (Maquepuiibl) ObLI
MPEKPAIICH BCJICACTBUEC CMEPTH WM OOBSBICHUS YMEPIIUM POIUTENS MachlHKA (MaJ4epHIlbI), TO
JAHHOE OOCTOATEIBLCTBO HE MOXET CIYXKHTh OCHOBAHHEM ISl OTKa3a B YAOBJICTBOPEHHH MCKA OT-
yrMa (Mauexu) O B3bICKAHUH AJIMMEHTOB C MachiHKA (I1a{4CPHUIIBI).

52. Ucxons u3 nonoxkenuii mynkra 3 ctatbt 98 CK PO, ecnu Mck 0 B3bICKAaHUU aJTMMEHTOB Ha
YJIeHa CeMbH, YKa3aHHOTO B cTaThsax 93 - 97 CK PO, npenbsaBicH Ko BceM JIMIaM, 00SI3aHHBIM OJ1-
HOBPEMEHHO €Tr0 COJep)KaTh, Cy/ OINpPEaesaeT pa3Mep aIMMEHTOB, MOJICKAIIUN YIUTaTe KaXKIbIM
13 00S3aHHBIX JIUII, C YYETOM UX MaTepUaTbHOTO, CEMEHHOTO MOJIOXKEHHS, a TAK)KE HHBIX 3aCITYKH-
BAaIOIUX BHUMAaHUS OOCTOSTENLCTB. B cilydae mpeabsBieHUS UCKA K OJTHOMY WJIM HECKOJIBKUM W3
00sI3aHHBIX JIMI] CyJI MOXKET YYECTh BCEX JIUI], KOTOpPhIC 00sI3aHbI COJICPIKATh MCTIA, M OTNPEICITUTh
pasMep aIMMEHTOB, MOJIJICKAIINN B3bICKAHUIO, C YIETOM ITHX JIHII.

PaccmoTpenne cynamu j1e1, CBSI3aHHBIX ¢ H3MEHEHHEM,
pacTop:keHHeM U NMPU3HAHUEM He/leliCTBUTEIbHBIM COrJIallIeHUsl
00 ymiate aJiliMeHTOB

53. Cornacho cratesiM 99 u 100 CK P® nop cornamienuem o0 yruiate anMMEeHTOB TOHUMAET-
Csl HOTApHAJIbHO YAOCTOBEPEHHOE IMHChMEHHOE COTIALICHUE MEXIY JIMIIOM, OOS3aHHBIM YIUIAYH-
BaTh aJIUMEHTHI, U UX TOJy4yaTesieM, a MPH HeJAeeCIIOCOOHOCTH I, 00S3aHHOTO yIIa4MBaTh ajlu-
MEHTHI, U (WIN) MOJydaTess - MEXy 3aKOHHBIMH MPEJCTaBUTEIIIMU 3TUX JIUI] OTHOCUTEIBHO pa3-
Mepa, YCIIOBUH U MOpsiIKa BBIILIATH AJIMMEHTOB. He MOIIHOCTHIO J1eeCITOCOOHBIC JINIIA 3aKII0YatoT
coryiaimieHue 00 yriare alTiMEHTOB C COTJIACUS MX 3aKOHHBIX MPEICTAaBUTEIICH.

VYka3zaHHOE COTJIAIIEHHE UMEET CHIIY MCIOJIHUTEIBHOTO JIMCTA M HUCIOJHACTCS MO MpaBHIaM
WCTIOJHUTEJIBHOTO TIPOU3BOJICTBA, YCTaHOBIEHHBIM DeiepanbHbIM 3akoHOM OT 2 okTa0ps 2007 ro-
na N 229-®3 (myskr 2 cratbu 100 CK P®, nynkr 3 wactu 1 crateu 12 depepanbHOro 3aKoHa OT
2 okts0pst 2007 roga N 229-03).

Cornamienue 06 yriaTe alMMEHTOB CIIelyeT OTIMYaTh OT MPaKJaHCKO-IIPABOBBIX JOIOBOPOB O
IIPEIOCTABICHUU COJIEP/KaHMs, 3aKJIFOYEHHBIX MEX/y MHBIMU JIMLIAMH, HE OTHOCSIIUMUCS K Ha3BaH-
HBIM BBIIIE (HAPUMEp, JOrOBOP O MPEIOCTABICHUHM COICPIKAHUS TPYIOCIIOCOOHOMY COBEPIICHHO-
JIeTHeMY peOeHKY Ha MEepHoJ ero o0y4eHHs), Ha KOTOPbIe HE PacHpOCTPAHSIOTCS TpaBHIIa, MPEIy-
cmorpenHble CeMeliHbIM KoziekcoM Poccuiickoit denepaiiuy B OTHOLIEHWH COIJIAIIEHUS 00 yriare
anmuMeHToB (Hampumep, 00 HHAEKCAIIMH ICHEKHBIX CYMM B COOTBETCTBHH cO ctathelt 117 CK PD).

54. Pa3pemias criopbl 00 U3MEHEHUH, PACTOPKEHUU COTJAlIeHus 00 yIjiaTe aluMEHTOB 00
O MPU3HAHUW TAKOTO COTJIANICHHS HEICHCTBUTEILHBIM, HEOOXOIUMO YYHUTBHIBAThH, YTO K 3aKIFOYE-
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HUIO, UCIIOJIHEHHIO, PACTOPKEHHIO U MPU3HAHHUIO HEACHCTBUTEIILHBIM COTJIAIICHUs 00 yIuiaTe au-
MEHTOB MPUMEHSIOTCST HOpMbI ['paxknanckoro konekca Poccuiickoit dexpepanuu, peryiupyronime
3aKIIOYCHHE, WCIIOJHCHUE, PpACTOPXKCHHE W IPU3HAHUE HEACHCTBUTEIBHBIMU TI'PaXIAHCKO-
npaBoBbIx cienok (myHKT 1 crtateu 101 CK PO).

C y4eToM ToJIO’KeHUI Ha3BaHHOW HOpPMBI, a Takke myHkTa 4 ctathu 101 CK P® criop 06 n3me-
HEHHUH WIN O PACTOPKEHUH COTJIAIICHUs 00 yIUlaTe alMMEHTOB MOXET OBITh PACCMOTPEH CYJIOM IO
CYIIECTBY TOJIBKO B CITydae MPEJACTABICHUS UCTIIOM JIOKA3aTeIILCTB, MTOITBEPIKTAIONTNX TPUHATHES HM
Mep TI0 YPETYJIMPOBAHUIO CIIOPa C OTBETYMKOM, TIPEAYCMOTPEHHBIX ITyHKTOM 2 cTaTthu 452 'K PO.

Ecnu ucrerr He npeCcTaBUT TaKUe TOKA3aTeIbCTBA, CY bl Ha OCHOBaHUH IMyHKTa 1 gactu 1 craTthu
135 I'TIK P® Bo3BpariaeT HCKOBOE 3asiBJICHHE, a €CIIU JIEJI0 BO30YK/ICHO - OCTaBIISIET UCKOBOE 3asIBIIC-
HHUe 0e3 pacCMOTpeHHsT Ha OcHOBaHMH ab3aria Broporo cratbu 222 ['TIK PO u pa3wscHAET UCTIy ero
MPaBO 0OPATHTHCS MO YKa3aHHOMY BOIIPOCY K CTOPOHE COTJIAIICHHS 00 yIliaTe aJIAMEHTOB.

55. M3mMeHeHne MaTepHaIbHOTO WJIM CEMEHHOTO TOJIOXKEHHUSI CTOPOH MOKET OBITh MPU3HAHO
CYZIOM CYIIIECTBEHHBIM H SIBUTHCSI OCHOBAHUEM JUTS YIOBJIECTBOPEHHS TPeOOBaHMsI 00 N3MEHEHUH WU
0 pacTOp>KEHUH COTJIAIICHUs 00 yIlaTe alMMEHTOB, €CIIM MaTepHaIbHOE MM CEMEHHOE TIOI0KEHHE
CTOPOH M3MEHWJIOCH HACTOJIBKO, YTO B CIy4ae, €CIIM Obl TaKOe MOJ0KEHHE MMEI0 MECTO Ha MOMEHT
3aKIJIFOYCHHS COTJIAIIICHHS, OHO HE OBLIO OBl 3aKIIFOYECHO B CBSI3U C HAPYIIICHUEM MHTEPECOB JIF000I 13
CTOPOH COTJIAIICHUS, JTMOO CTOPOHBI 3AKITFOUHIIU €r0 Ha 3HAYMTEIILHO OTIIMYAIOIIUXCS YCITOBHSIX.

56. B cwry myrkTa 1 crateu 101 CK P® cornmamenne o0 yruiate aTuMEHTOB MOXET OBITh
IIPU3HAHO CY/J0M HEAECHCTBUTEIBHBIM MOJHOCTHIO MJIM YaCTUYHO IO OCHOBAHMSIM, IIPEAYCMOTPEH-
HbIM ['paxaanckum koxekcom Poccuiickon denepanuu, K KOTOPbIM, B YaCTHOCTH, OTHOCATCSA: 3a-
KJIFOUCHHE COTJIALICHHUS C JIMIIOM, MPU3HAHHBIM HeaeecnocoOHbM (cTaths 171 T'K P®d), 3akiroue-
HUE COTJIAlIeHUs MOJI BIUSHUEM OOMaHa, HACWJIMS, YTPO3bl UM HEOIaronpusaTHBIX 00CTOSTEILCTB
(cratest 179 'K P®), mEuMBbIe U ipuTBOpHBIE cornamienus (crates 170 K PD).

B cootBerctBuu co cratbeit 102 CK P® cyn takxke Bopase o TpeOOBAHUIO 3aKOHHOTO Tpe-
CTaBUTEJISI HECOBEPLICHHOJIETHETO peOeHKa MM COBEPIICHHOJETHETO HEJIeeCIIOCOOHOr0 uieHa ce-
MBH, OpraHa ONeKH U MOMNEeYUTEIbCTBA WIH IPOKYPOpa MPU3HATH HEIEHCTBUTEIBHBIM HOTAPHAIBHO
yIIOCTOBEpEHHOE COTJalleHne 00 yIulaTe aluMEHTOB, €CIIH YCJIOBHUS MPEIOCTABICHHUS COJCPKAHUS
HECOBEPILIEHHOJIETHEMY PEOSHKY MJIM COBEPIICHHOJIETHEMY HE/IeeCIIOCOOHOMY UJIEHY CEMbHU CyIIe-
CTBEHHO HApYLIAIOT MHTEPECHI ATHX JIUI], HAIPUMED, YCTAHOBJIEHHBINH COTJIAIIEHUEM pa3Mep aju-
MEHTOB Ha HECOBEPIICHHOJIETHETO HIJKE pa3Mepa alluMEHTOB, KOTOPbIE OH MOT Obl MOJYYUTh IpU
B3bICKAHUH AJTMMEHTOB B CyZIcOHOM HOPSIZIKE.

Pa3penenue ciopoB 06 N3MeHEeHHH YCTAHOBJIEHHOTO CY/I0M pa3Mepa
aJJMMEHTOB M 0CBOOOKIEHUH OT YILUIATHI AJITMMEHTOB.
3a/10/15KEHHOCTD 10 ATUMEHTAM

57. TpeboBanue 00 U3MEHEHUH pazMepa ATMMEHTOB JHO0 00 OCBOOOXKIEHUHM OT MX YILIAThI
(myskr 1 ctatbu 119 CK P®) MoskeT ObITh MPEIBSIBICHO KaK JIUIIOM, OOSI3aHHBIM YIUTAYMBATh aJlH-
MEHTBI, TaK W TIOJydaTeJIeM aIMMEHTOB B CIIydac M3MCHEHHS MAaTEPHAILHOTO WIIM CEMEHHOIO Io-
JIO>KEHHUS JIIOOOW U3 CTOPOH.

HpI/I pa3pcuicHnu Tpe6OBaHI/I${ poauTeIrd, YIJIauuBarOmero aJIMMCHTBI Ha HECOBCPIICHHOJICT-
HECT'O pe6eHKa, O CHWIXCHUU pa3MCpa aJIUMCHTOB CJIICAYCT UMCTh B BUAY, UYTO U3MCHCHUC MATCPU-
aJIbHOTO MJIM CEMEHHOT'O MOJIOKCHUS JAHHOT'O POAUTEIIA HE SABJIACTCA 663}’CJ'IOBHBIM OCHOBAaHHEM
IJid YAOBJICTBOPCHUA €0 MCKaA, IMOCKOJIBKY HGO6XOI[I/IMO YCTaHOBHUTD, YTO TaKWC U3MCHCHUA HC I10-
3BOJIIIOT MY MMOAACPIKUBATH BBITIJIATY aJIMMCHTOB B IIPCXKHEM pa3MCpe.

58. B3bickaHKe aTMMEHTOB Ha HECOBEPIICHHOIETHETO PeOCHKaA 0 pelIeHuI0 cyaa (CymeOHo-
My MpPUKa3y) B J0JICBOM OTHOIICHHH K 3apaboTKy U (M) HHOMY JIOXOJY IUIATeJIbIHKA aTUMEHTOB
HC NPCIATCTBYCT IMOJYYaTC/IIO aJIMMCHTOB IMPHU HAJIWYHUU MPEAYCMOTPCHHBIX 3aKOHOM OCHOBaHUH
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(cratbst 83 CK P®) norpeboBaTh B3bICKaHUsI aIAMEHTOB B TBEPAOH ICHEKHOW cymme U (WIK) OJI-
HOBPEMEHHO B JIOJISIX U B TBEPJIOH JCHEKHOM cyMMe.

VYkazaHHOe TpeOOBaHUE PACCMATPHUBAETCS CYJOM B MOPSAAKE HCKOBOIO MPOU3BOCTBA, a HE 110
npasuiaMm, npeaycmorpeHHbiM cratheil 203 I'TIK P®, nmockosabKy B 1aHHOM ciiyyae JOJDKEH OBbITh
pelieH Borpoc 00 U3MEHEHHUHU pa3Mepa alMMEHTOB, a He 00 M3MEHEHUH croco0a U MopsiiKa UCIOJI-
HEHUs peLIeHUs cya.

59. Ecnu coBepIlieHHOJIETHUM JIMIaM, MOMYYaroIuM aTUMEHTBI, PEIOCTABICHBI COIIUATLHBIC
YCIYTH B CTAllMOHAPHOW (popMe B OpraHU3alMAX COIMAIBHOIO OOCITy)KUBaHUS OecruiaTHO (Hampu-
Mep, KOTJla OHH MTPOXKUBAIOT B JJOMaxX-HHTEPHATAX JJIS IPECTAPEIbIX U UHBAJIH/IOB, BETEPAHOB BOWHBI
U TPYJa, B HHBIX OPraHU3aIMsX, OCYIICCTBIAIONINX CTAIIMOHAPHOE COIMAIbLHOE 00CTY)KUBAHHUE) JIU-
00 Takue JHIa TepeaaHbl Ha oOecrieueHne (MONEUCHUE) OOIIECTBEHHON WM JPYTHX OpraHH3aIlfii
WK TpaxaaH (B YaCTHOCTH, B ClIydae 3aKJIIOYCHUS C HUMH JOTOBOPOB MOKU3HCHHOTO COCPIKAHHUS
C WKIIMBCHUEM), TO yKa3aHHBIC OOCTOSTEIILCTBA MOTYT SIBUTHCS OCHOBAHUSAMH JUIi OCBOOOXKIICHHUS
TUIATENbIIUKA aTUMEHTOB OT MX YIJIAThl, €CIIM OTCYTCTBYIOT UCKIIFOUUTEIbHBIE 00CTOSITEIHCTBRA, JIe-
JIAOIIHEe HEOOXOMUMBIMHU JTOMOHUTENIbHBIE pAacXobl (0COOBIN yXO/1, JIeueHHe, TUTAHNUE U T.IL.), I1O-
CKOJIbKY B CHJTy a03aria yerBeproro myHkra 2 ctatett 120 CK P® mpaBo Ha moirydeHue coaepKaHus
yTpaunBaeTCs B CIIydae MPEKPANICHHUS HYKIAaeMOCTH B TIOMOIIH ITOJTyYaTelIsl ATAMCHTOB.

B cootBerctBun ¢ mynkroMm 1 ctatbu 119 CK P® cyxa BnpaBe Takke CHU3UTH pa3Mmep aju-
MEHTOB, yIJIAYMBAEMBIX 10 paHEe BHIHECEHHOMY PEIICHHIO, IPUHSAB BO BHUMAaHHE XapakTep J0-
MOJIHUTENIBHBIX PACX0/I0B.

60. [Ipu n3MeHeHNH paHee YCTAaHOBJIEHHOTO CYA0M pa3Mepa alMMEHTOB Ha JIeTell U Apyrux
YJICHOB CEMbH B3bICKAaHUE MX BO BHOBb YCTAHOBJIIEHHOM Pa3Mepe MPOU3BOAMTCS CO JAHS BCTYIJICHUS
B 3aKOHHYIO CHJTy BBIHECEHHOI'O 00 3TOM pELECHUS Cya.

CyII, W3MEHUBIIHMN PasMEp B3BICKHUBACMBIX AJIMMCHTHBIX nﬂaTemeﬁ, JOJIDKCH BBICJIaTh KOITHIO
peuiceHud Cyay, ICpBOHAYAJIBHO pa3pClIMBIICMY JCJIO O B3bICKAHUH AJIMMCHTOB.

[Ipu OT3bIBE UCMONHUTENHLHOTO TOKYMEHTa O B3bICKAHWHU aJIMMEHTOB B pa3Mepe, paHee ycTa-
HOBJIEHHOM, Cy/y CIEAYET yKa3aTh, YTO IPU HAJIMYUU N0 YKa3aHHOMY UCIIOJIHUTEILHOMY JIOKYMEHTY
3aJI0JDKEHHOCTH CY/A€OHBIN MPHUCTaB-UCTIOIIHUTENb COO0IIaeT 00 3TOM CyAy U IPOJOKAET UCIIOIHE-
HUE UCIIOJHUTEIBHOIO TOKYMEHTa O NOorameHus 3a10/bkeHHoCTH. [locie B3pIcKaHus 3a10JKEHHO-
CTHU B ITIOJJHOM 00bEME HCIIOJHUTEINBHBIN JOKYMEHT BO3BpAIlaeTCs B CyJl, €r0 OTO3BABIINH.

61. Ucxons u3 nonoxxkenuit mynkra 2 ctate 114 CK P® npu Hanmuymm n0Ka3aTenbCcTB, CBU-
JETENLCTBYIOIUX 00 yXYyIIIEHHH MaTepUabHOTO MOJOKEHHs MCTUA (HArmpuMep, CHU)KEHHE ero
3apaboTka Ju00 WHOro joxoxaa) U (Wim) 00 M3MEHEHHH ero CeMEHHOro MmoJjoxeHus (Hampumep,
YBEJIMYCHHE YHCIIA JIUI, KOTOPBIM OH MO 3aKOHY 00s13aH MPEJOCTABISATh COJCPIKAHKE), CY BIIPABE
MIPUHATH pelieHre 00 yAOBIETBOPEHUH €ro HcKa 00 0CBOO0XKIEHUH €ro MOJTHOCTHIO UIIH YaCTUYHO
OT YIUIaThl 32JI0JDKEHHOCTH 110 anuMeHTaM (myHKT 2 ctaths 114 CK P®), ecnu Oyaet ycTaHOBICHO,
YTO HEyIIaTa aTMMEHTOB UMEJa MECTO 10 YBaXHMTEIbHBIM NMpHYMHAM (Hampumep, B CBs3U ¢ 00-
J€3HBIO ITOTO JIUIA, MPOXOXKACHUEM UM CPOYHOM BOEHHOH CiIyKOBI, BCIEACTBUE OOCTOSITEIHCTB
HETPEO/I0JIMMOM CHIIBL), @ U3MEHEHUSI MaTePHAIBHOTO U (MJIM) CEMEHHOTO MOJIOKEHUS UCTIA TPH-
BEJIM K HEBO3MOXXHOCTH IOTallleHus] 00pa3oBaBILEiiCs 3a/10JKEHHOCTH 110 aTUMEHTaM.

OCBO60)K,Z[CHI/IC IJ1aTeJIbIIUKa AJIMMCHTOB IMOJHOCTBIO WM YaCTHUYHO OT YIUIATBHI 3aI0JIKCHHO-
CTH 110 AJIMMCHTAM Ha OCHOBAHHWU ITYHKTa 2 ctateu 114 CK PO ne Bieuer MMPpHU3HAHWA ITOCTAHOBJIC-
HUA Cy,He6HOFO MMpUCTAaBa-UCIIOJIHUTCIIA O B3bICKAHUH 3a/I0JDKCHHOCTHU 110 AJIMMCHTAM HC3dKOHHBIM.

62. Pa3zmep 3a/10JKEHHOCTH 110 aJTMMEHTaM OIPEEIIsieTCsl B IOCTaHOBICHUH CyAeOHOTO MpH-
CTaBa-HCIIOJTHUTENS MCXOJ U3 pa3Mepa alrMMEHTOB, YCTAaHOBIEHHOTO CYAE€OHBIM aKTOM HIIU CO-
riamierreM 06 yrutate anuMenToB (myHkT 3 crateu 113 CK P®, vacts 2 crathu 102 denepanbHOro
3akoHa oT 2 okTsa0ps 2007 roga N 229-03).
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B cnydae, ecnm kakas-1uOO W3 CTOPOH HE COTJIaCHA C OMNpPEACNICHUEM 3aJ0JDKCHHOCTH TI0
aNMMMEeHTaM, UCXoJis u3 mojoxeHuit myHkra 5 crateu 113 CK P®, vactu 4 crateu 102 denepaib-
Horo 3akoHa oT 2 okTss0pst 2007 roma N 229-®3 yka3aHHBINH BOIPOC MOIICKHUT PA3PELICHUIO CYI0M
B MOPSIKE KCKOBOTO TMPOM3BOICTBA IO MPaBUIIaM, MPEAYCMOTPEHHBIM I'PaXKIAHCKUM IPOLIECCYalb-
HBIM 3aKOHO/IATEJILCTBOM.

Jluna, o0Os3aHHBIE YIUTAYMBATh AJIMMEHTHI HA HECOBEPIICHHOJIETHETO peOeHKa, 100 MmoryJa-
TEJIM 3TUX AJIMMEHTOB, IOJIATAIOIIUE, YTO ONpeAeTeHNUEe 3aJ0JDKEHHOCTH, NMPOU3BEICHHOE Cye0-
HBIM TIPUCTAaBOM-HUCIIOJIHUTENEM Ha ocHOBaHMH MyHKTa 4 ctatbu 113 CK P® wucxoxst u3 pazmepa
cpeanei 3apabotHoi iatel B Poccuiickoii dexepanyu, CylieCTBEHHO HapylIaeT WX HHTEPECH,
BIIpaBe OOPATUTHCS B CYJ C UCKOM 00 ompeeseHuH 3aJI0JKEHHOCTH 0 alMMEHTaM B TBEPOH Je-
HEXHOU CyMME € Y4ETOM UX MaTE€PHAIBLHOIO U CEMENHOTO NOJIOKEHUS U IPYTUX 3aCITyKUBAIOLINX
BHUMaHHs 00CTOSATENBCTB.

OTBeTCTBEHHOCTH 32 HECBOCBPEMEHHYIO YILIATY AJJMMEHTOB

63. Ilpenycmorpennas myHkroMm 2 cratbil 115 CK P® oTBeTcTBEeHHOCTH JHIa, 00S3aHHOTO
yIIaYMBATh aJIMMEHTHI 110 PEIICHUIO CY/Ia, 32 HECBOSBPEMEHHYIO yIIIaTy aluMeHTOB (yIuiaTa Heyc-
TOWKH, BO3MEIICHUE YOBITKOB) HACTYMaeT B Cly4ae 0Opa30BaHMs 3aJ0JDKEHHOCTH IO BUHE ILIa-
TEJIBIINKA aJTUMEHTOB.

64. C y4eToM TOro, 4yTo 00S3aHHOCTH IO YIUIaTEe ATMMEHTOB HOCUT €KEMECSUHBIN XapakTep,
HEYCTOWMKY 3a HEyIUIaTy aJlMMEHTOB, MPeAyCMOTpeHHYI0 yHKTOM 2 ctathu 115 CK P®, nHeobxo-
MO OIPENIENIATh MO KAXKAOMY MPOCPOUYEHHOMY MECAYHOMY IUIATEXy HCXOIS U3 CYMMBI 3TOTrO
IiaTeka M KOJIWYecTBa JHEH ero MmpoCpOUYKH, OMPEENIIEeMOro Ha JIeHb BHIHECEHUS PEIICHUs Cyna
0 B3BICKAHMM HEYCTOMKH.

Ecnun mnaekcanusi pa3mMepa B3bICKAHHBIX MO PEIICHHUIO CyJa aJUMEHTOB HE IPOU3BOAMIIACH,
CleIyeT UCXOIUTh U3 TOTO pa3Mepa alMMEHTOB, B KAKOM JIOJDKHHK JO/DKEH ObUT yIUTAauMBaTh ajlu-
MEHTHI C YUYE€TOM MHJCKCAIlMU, ycTaHoBIeHHOU cTtaThel 117 CK PO.

65. Ucxons u3 nonoxenuit ctatbl 4 CK PO u crarbn 208 'K PO cyn MoxeT 1o 3asBICHUIO
CTOPOHBI B CIIOPE MPUMEHHUTH NCKOBYIO JIaBHOCTh M OTKa3aTh B YIOBICTBOPEHHU UCKA (TTOTHOCTHIO
WM B YaCTH) O B3BICKAHMU HEYCTOWKHU MO MOTHBY TPOIYCKa CPOKA MCKOBO JaBHOCTH, UCUUCIIsIC-
MOT0 OT/ICIBHO N0 KaXKIOMY IPOCPOUESHHOMY MecsiaHoMYy TuiaTexy (crarbu 196 m 199 I'K PO).

66. B cBsA3M C NpUHATHEM HACTOALIETO MOCTAHOBJICHUS MPU3HATH YTPATUBIIUMHU CHITy TIOCTa-
HoBnenue [lnenyma BepxoBaoro Cyma Poccuiickoit ®eneparun ot 25 okts6pst 1996 roma N 9
"O npumenenuu cyaamu CemeliHoro kojiekca Poccuiickoit @enepanuy mpyu pacCMOTPEHUH A€ 00
YCTaHOBJICHHHU OTIIOBCTBA U O B3bICKAHUU aJTUMEHTOB" (C M3MECHEHUSIMU, BHECEHHBIMH ITOCTAHOBJIC-
Husimu [lnenyma ot 6 pespainst 2007 roga N 6 u ot 16 mas 2017 roga N 16), aG3arsl BTOpOif - 4ert-
BepThlii myHkTa 17 mocranosnenus [lnenyma BepxoBHoro Cynma Poccwmiickoit @enepanun ot 27
Mmas 1998 rona N 10 "O npumeHeHnH CyaaMu 3aKOHOJATEIbCTBA MIPH Pa3pelIeHnu CIIOPOB, CBSI3aH-
HBIX C BOCIIUTaHUEM JieTel” (C M3MEHEHUSIMH, BHECEHHBIMH MOCTaHOBIEeHHsIMU [1ieHyma ot 6 ¢eB-
panst 2007 roga N 6 u ot 14 HosiOpst 2017 roma N 44).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit deneparuun
B.M.JIEBE/IEB

Cekperaps [Inenyma,
cynbst BepxoBnoro Cyna
Poccuiickoit @enepanun

B.B.MOMOTOB
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NMPABUTENIbCTBO POCCUUCKON ®EOEPALIMA

IMOCTAHOBJIEHUE
ot 18 urosist 1996 r. Ne 841

O NEPEYHE BUJIOB 3APABOTHOM IIJIATBI U UHOT'O
JOXOJA, U3 KOTOPBIX ITPOU3BOAUTCHA YAEPKAHUE
AJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JIETEA

Crucok U3MEHSIOMNUX JOKYMEHTOB
(B pen. [Tocranosnennii [TpaButensctBa PO ot 20.05.1998 Ne 465,
ot 08.08.2003 Ne 475, ot 06.02.2004 Ne 51, ot 14.07.2008 Ne 517,
ot 15.08.2008 Ne 613, ot 17.01.2013 Ne 11, ot 09.04.2015 Ne 332)

B coorBerctBum ¢ CemeitnbiM Komekcom Poccuiickoit @enepannu (CodpaHre 3aKOHOIATEITb-
crBa Poccuiickoit denepanun, 1996, Ne 1, ct. 16) IIpaBurensctBo Poccuiickoit deneparmu mocra-
HOBIISIET:

1. YrBepauts npuinaraemsiii [lepeuens Bu1oB 3apabOTHOMN IUIaThl U UHOTO JJOXO0J1a, U3 KOTO-
PBIX IPOU3BOAUTCS yAEpKAHUE ATMMEHTOB HA HECOBEPILIEHHOIIETHUX JETEH.

2. MuHucTepcTBy TpyZa U couuanbHOM 3amuTthl Poccuiickoit denepanuu 1 MUHUCTEPCTBY
¢unancoB Poccuiickoii Dejepaliii COBMECTHO C 3aMHTEPECOBAHHBIMU (DellepaibHBIME OpTaHaMU
WCTIOJTHUTENIBHON BIIACTH J1aBaTh Pa3bsACHEHUS MO MPUMEHEHUIO YTBEPKAECHHOTo HacTtosaumm [lo-
cranoBneHueM [lepednst BUOB 3apaOOTHOM IMJIaThl M MHOTO JIOXOJA, U3 KOTOPBIX MPOU3BOJIUTCS
yAeprKaHue aJTMMEHTOB Ha HECOBEPILIEHHOIETHUX JETEH.

(B pex. [Tocranosnenuii [IpaButenscrBa PO ot 15.08.2008 Ne 613, ot 17.01.2013 Ne 11)

[Ipencenarens [IpaButenbcTBa
Poccuiickoit @enepanun
B. YEPHOMBIPITH
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YTBepxkaeH

[TocranoBnenuewm IIpaBurenbcTBa
Poccuiickoit ®enepanun

oT 18 uromnst 1996 r. Ne 841

[IEPEUYEHD
BUJIOB 3APABOTHOM ITJIATBI 1 THOI'O JIOXOJIA,
N3 KOTOPBIX ITPOU3BOJUTCA Y AEPXKAHUE AJIMMEHTOB
HA HECOBEPIIEHHOJIETHUX JETEM

Crucok U3MEHSIOMUX JOKYMEHTOB
(B pexn. [Tocranornenwuii [IpaBurenscrea PO ot 20.05.1998 Ne 465,
ot 08.08.2003 Ne 475, ot 06.02.2004 Ne 51, ot 14.07.2008 Ne 517,
ot 15.08.2008 Ne 613, ot 17.01.2013 Ne 11, ot 09.04.2015 Ne 332)

1. YaepxaHue aJuMEHTOB Ha COJICpPKAHHE HECOBEPIICHHOJETHUX JETEH MPOU3BOAMTCS CO
BCEX BHUJIOB 3apabOTHOM mIaThl (JIEHS)KHOTO BO3HATPAXICHUSI, COACPIKAHUS) U JOTIOTHUTEILHOTO
BO3HArPaXICHUS KaK [0 OCHOBHOMY MECTy pabOThl, TaK U 32 pabOTy MO0 COBMECTUTEIBCTBY, KO-
TOpBIE MOYYaOT POJAUTEIM B JCHEKHOW (pyOssaxX HIIM WHOCTPAHHOW BaIOTE) M HATypaabHOU
dbopme, B TOM yucIie:

a) ¢ 3apabOTHOI IIaThl, HAYUCICHHOM O TapU(HBIM CTaBKaM, OKJIaJaM (TOKHOCTHBIM OK-
JajaM) 3a oTpaboTaHHOE BpeMs, 32 BHIIIOJIHEHHYIO Pa0OTy MO CACNBHBIM PAacleHKaM, B IPOIEHTaX
OT BBIPYYKH OT peaju3aliu NpoAyKIHH (BBIMOIHEHHs paboT, OKa3aHHs yCJIyT), BEIIAHHON B Hezle-
HEXHOU opme, WM ¢ KOMUCCHOHHOTO BO3HATPAXKACHUS, C 3apabOTHOMN IIaThl, HAYMCIICHHOM Tpe-
noJiaBaTeNsiM NpoQecCHoHaIbHBIX 00pa30BaTENbHBIX OpraHMW3aLUi 3a Yachl MpEenojaBaTeIbCKON
paboThI CBEpX YCTAHOBICHHOMW ¥ (MJIM) YMEHBIICHHON r0JJ0BOM y4eOHOI HArpy3KH;

(B pen. Iocranosnenus IIpaButenscrea PO ot 09.04.2015 Ne 332)

0) ¢ IeHEXKHOTO coaep)kaHust (BOSHATPAKIACHUS) U MHBIX BBIIUIAT, HAYUCICHHBIX 32 OTpabo-
TaHHOE BpEMsl JIMLIAM, 3aMEIIA0IIMM TOCYJapCTBEHHbIE NOJKHOCTH Poccuiickoin deaepanuu, ro-
CyIapCTBEHHBIC JTOJDKHOCTH CyObekToB Poccuiickoit deneparuu, 10HKHOCTH GeaepalibHON Tocy-
JApCTBEHHOM TPa’kJaHCKOM CITyKOBbI, TOJDKHOCTU TOCYJAapCTBEHHON I'Pa)XIaHCKOHU CITy>KObI CyOh-
ektoB Poccuiickoit ®epepanuu, aemytataM, 4ieHaM  BBIOOPHBIX OpPraHOB  MECTHOTO
caMOyIpaBlieHUs, BEIOOPHBIM JIOJDKHOCTHBIM JIMIIAM MECTHOTO CaMOYIIPaBJICHUs, YIeHaM U30upa-
TEJbHBIX KOMUCCUN MYHULIMTIATBHBIX 00pa30BaHui, N1EHCTBYIONIMX Ha MIOCTOSTHHON OCHOBE;

B) C JICHE)KHOTO COJICPYKAHUS U MHBIX BBIIUIAT, HAYUCICHHBIX MYHUIIMIAIBHBIM CIYXKAIUM 32
oTpaboTaHHOE BpeMs;

I') C TOHOPApPOB, HAYUCIICHHBIX B PEIAKLHUIX CPEICTB MACCOBOM MH(OPMAIIMU 1 OPraHU3aIMIX
HCKYCCTBa paOOTHHUKAM, COCTOSIINM B CIICOYHOM COCTaBE 3TUX PEAaKLUi U OpraHu3aiuid, 1 (Wim)
OIUIATHI TPYy/Ja, OCYLIECTBIISIEMOI MO CTaBKaM (paciieHKaM) aBTOPCKOro (MOCTaHOBOYHOTO) BO3HA-
IpaX1eHUS;

1) ¢ HanA0ABOK M JIOIUIAT K TapU(pHBIM CTaBKaM, OKJIajgaM (IODKHOCTHBIM OKJIajam) 3a Ipo-
(beccuoHalbHOE MaCTePCTBO, KIACCHOCTb, BBICIYTY JIET (CTaK paboThl), YUEHYIO CTEIeHb, YICHOE
3BaHKe, 3HAHHE MHOCTPAHHOTO SI3bIKa, Pa0OTY CO CBEICHUSIMHU, COCTABISIONIMMU TOCYIaPCTBEHHYIO
TaifiHy, coBMeIeHHe npodeccuii (TOIDKHOCTEH), pacIimupeHrue 30H OOCITY)KMBaHUS, YBEIHUYCHHE
00BeMa BBITIOJIHAEMBIX PaboT, PyKOBOJCTBO OpUrafoi U IPYTHUX;

€) C BBIIJIAT, CBA3aHHBIX C YCIOBUSIMU TPYZAd, B TOM YHUCIE BBIILIAT, 00YCIOBICHHBIX paiiOH-
HBIM PEryJIMpOBaHUEM OIUIaThl TpyAa (B Bujae K03(D(OHUIIMEHTOB U MPOLEHTHBIX HaA0aBOK K 3apa-
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OOTHOIA MJIaTe), MOBBIIICHHOM OIUIATON Tpy/Jaa Ha TSHKEIBIX padoTax, paboTax ¢ BpeJAHBIMU U (HITH)
OTIaCHBIMHU U MHBIMU OCOOBIMH YCJIOBUSIMHU TPY/Ia, @ TAaKXkKe C BBIIJIAT 32 padOTy B HOUHOE BpeMsl, B
BBIXOJIHBIC ¥ HEpaOoUHe Mpa3AHUIHBIC JHH, C OTUIATHl CBEPXYPOUYHOUN pabOTHI;

k) C CyMM BO3HArpaKICHHs IE€Jaroru4ecKuM pabOTHHKAM TOCYJapCTBEHHBIX M MYHHIIH-
MaJBHBIX 00pa30BaTENBHBIX OPTraHU3AIMA 32 BHITIOJHEHHE (QYHKIMH KITACCHOTO PYKOBOANTEIS,
(B pen. [Tocranoenenus [IpaBurenscrBa P® ot 09.04.2015 Ne 332)

3) ¢ JCHEXKHBIX BBHIJIAT MEAMLIUHCKOMY TEPCOHAY (ENbAlIepCKO-aKyIIEPCKUX ITYHKTOB,
BpauaMm, QenpamepaM U MEIUIMHCKUM CeCTpaM CTaHIui (OTAeIeHU) CKOPOH MEIUIIMHCKON I10-
MOIIM, a TaKXKe BpayaM-TepaneBTaM YYacTKOBBIM, BpadaM-TieAMAaTpaM YYacTKOBBIM, BpadyaM 00-
el NpakTHKH (CeMEHHBIM Bpadam), MEIUIMHCKHM CECTpaM YYacTKOBBIM Bpadel-TepareBTOB
YYacCTKOBBIX, Bpauel-NeAMaTpoB YYaCTKOBBIX, MEJAULIMHCKUM CecTpaM Bpauel oOIell MpakTUKU
(cemelinbIx Bpaueil);

M) C IPEMUI U BO3HATPAXKICHHUH, TPEYCMOTPEHHBIX CUCTEMOM OIUIATHI TPYAA,

K) C CyMMBI CpeIHEro 3apaboTKa, COXpaHIEeMOro 3a paOOTHUKOM BO BCEX CIy4asx, IMpemry-
CMOTpPEHHBIX 3aKOHO/IATEIILCTBOM O TPY/€, B TOM YHCIIE BO BPEMs OTITyCKa;

JI) C CYMMBI JOIOJHUTEIIFHOTO BO3HATPAXKICHUSI PAaOOTHHKAM, 38 HCKIIOYEHHEM paOOTHHKOB,
MOJTyYaloMUX OKJIaa (IOMHKHOCTHOHM OKIam), 3a Hepabouue Mpa3IHUYHbIC THH, B KOTOPHIC OHH HE
MIPUBJIEKAIIUCH K paldoTe;

M) C JIPYTHX BHUJIOB BBIIUIAT K 3apa00THOM ILIaTe, YCTAHOBJICHHBIX 3aKOHOIATEIBCTBOM CyOh-
ekta Poccuiickoii denepannyl WM MPUMEHSIEMBIX Y COOTBETCTBYIOLIETO padOTOAATEIS.
(m. 1 B pen. [Tocranoenenus [IpaBurenscrBa P@ ot 15.08.2008 Ne 613)

2. YaepxaHue aJMMEHTOB IPOU3BOIUTCS:

a) CO BCeX BUJIOB IEHCHIA C YIETOM €KEMECSYHBIX YBEIMYCHUH, HAI0ABOK, MTOBBIIICHUN U J10-
IUTaT K HAM, YCTAaHOBJICHHBIX OT/IEIBHBIM KaTErOpHsM MEHCHOHEPOB, 32 MCKIFOYCHUEM TEHCHH 1O
CJIy4aro MOTepy KOPMUIIbLIA, BBIIJIAYUBAEMBIX 32 CUET CPEACTB (eiepaIbHOro OroKeTa, U BBIILIAT
K HUM 3a CYET CpeaCcTB 010/1KeToB cyOnekToB Poccuiickoit deneparuu;
(mm. "a" B pex. [Tocranoenenus [IpaBurenscta PO ot 15.08.2008 Ne 613)

0) CO CTUIEHANH, BBITUIAYMBAEMBIX OOYyUYarOIIUMCs B TPO(ECCHOHATIBHBIX 00pa30BaTEIbHBIX
OpraHu3alysaX U 00pa30BaTEIbHBIX OPraHU3alMAX BBICHIETO 00pa3oBaHMs, aCIUpaHTaM, 00ydaro-
IIMMCS TI0 OYHOM (hopMe Mo mporpaMmamM TMOATrOTOBKY HAyYHO-TIEAArOrHYECKUX KaJApOB B 00pa3o-
BaTENBHBIX OPTaHM3ALMAX BBICIIETO OOpa30BaHUs, OPraHU3ALMAX TOMOJHUTEIHLHOTO Mpodeccro-
HAJILHOTO OOpa30BaHMs W HAYYHBIX OpraHHU3AIMAX, JTOKTOPAHTaM 00pa30BaTENbHBIX OpraHU3aIun
BBICIIIETO 00pa30BaHMs, OPraHU3ALUI JTOTOIHUTEIBHOTO MPO(EecCHOHAIBHOTO 00pa30BaHUs U Ha-
YYHBIX OpTaHU3AIMK, MPUHIATHIM B JOKTOpaHTypy 10 1 saBaps 2014 r., cinymaTtensM JyXOBHBIX 00-
pa30BaTEIbHBIX OpPraHU3alINii;

(. "6" B pen. ITocranosnenus IIpaButenscTBa P® ot 09.04.2015 Ne 332)

B) C MOCOOWMIA IT0 BPEMEHHOM HETPYAOCIOCOOHOCTH, 10 0e3paboTHIIE TOIBKO MO PEIICHHUIO CY-
Ja ¥ cy1IeOHOMY IpHKa3y O B3bICKAHMM AJTMMEHTOB JHOO HOTApHAIBHO YAOCTOBEPEHHOMY COTJia-
HIEHUIO 00 yIjIaTe aTMMEHTOB,
(B pex. [Tocranosnenuii [IpaButenscrBa PO ot 20.05.1998 Ne 465, ot 15.08.2008 Ne 613)

r) uckiroueH. — [Tocranosnenue [IpaButenscrBa P@ ot 20.05.1998 Ne 465;
n) uckiaroueH. — [Tocranosnenue [pasurensctea PO ot 20.05.1998 Ne 465;

€) C CyMM, BBIITAYMBAEMbIX Ha MEPUO]] TPYI0YCTPOICTBA YBOJICHHBIM B CBSI3H C JIMKBU/IAIIH-
€l OpraHu3alyy, OCYIIECTBICHUEM MEPOIIPUATUHI 110 COKPALEHUIO YUCICHHOCTHU WX 1ITATa,
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k) C TOXO/I0B (PU3NYECKHUX JIUI], OCYIIECTBIISIONIMX CTAPATEIbCKYIO NeITEIIbHOCTD;
Koncynprantllntoc: npumeuanue.
[Mocranoenernem Koucturymmonuoro Cyma P® ot 20.07.2010 Ne 17-IT moamyHkT "3" myHKTa 2
Npu3HaH He npoTuBopevamuM Koncrurynuu PO.

3) ¢ JOXOJOB OT 3aHATHUI MPEANPUHUMATEIBCKON JIESITeIbHOCThIO 0e3 00pa30oBaHMs OPU/IH-
YECKOT0 JIUIA, ONPE/ICIIEMbIX 32 BEIUETOM CYMM MOHECEHHBIX PAacX0J0B, CBS3aHHBIX C OCYIIECTB-
JICHHEM MPEANPUHUMATEIBCKOH e TeIbHOCTH,;

(B pexn. [Tocranoenenus [IpaBurenscrea P® or 17.01.2013 Ne 11)

H) C IOXOJIOB OT Mepe/iavun B apeHIy UMYIIECTRa;

K) C JIOXOJIOB IO aKIUSAM U JAPYTHX JAOXOMIOB OT y4acTHsS B YIPaBICHUH COOCTBEHHOCTHIO Op-
raHu3aluy (JUBHUICH/IbI, BBIIIATHI 110 TOJEBBIM TasiM U T.J1.);

J) C CyMM MaTepUaJIbHOW MOMOIIH, KPOME CAMHOBPEMEHHON MaTepUalbHOM MMOMOIIHU, BbI-
IJIaYMBAEMOM 3a cUeT cpeACTB (pemepanbHOTO Or0/KeTa, 0I0KETOB CyOBheKTOB Poccuiickoit dene-
panyMyu U MECTHBIX OFOJKETOB, BHEOIOJDKETHBIX (DOHIIOB, 32 CUET MHOCTPAHHBIX TOCYIApCTB, POC-
CUICKUX, HHOCTPAHHBIX U MEKTOCYAapCTBEHHBIX OPraHU3alMi, MHBIX HICTOYHUKOB B CBS3HU CO CTH-
XUWHBIM ~ O€ICTBHEM WM JPYTMMH  YpE3BBIYaHBIMH  OOCTOSITEILCTBAMH, B CBSI3U C
TEPPOPUCTUUECKIM aKTOM, B CBSI3U CO CMEPTHIO WJieHA CEMbHU, a TakKe B BHUJI€ TYMaHUTApHOU Mo-
MOIIY ¥ 32 OKa3aHUE COJACHCTBUS B BBIBICHUH, IPEAYIPEKACHUH, IPECCUCHUH U PACKPBITHH Tep-
POPUCTUYECKHUX aKTOB, MHBIX MPECTYIUICHUH;

(mm. "n" B pen. [Tocranonenus [IpaButenscra PO ot 15.08.2008 Ne 613)

M) C CyMM, BBIIJIAYMBACMBIX B BO3MEIICHHE Bpe/ia, IPUYMHECHHOTO 3I0POBBIO;
(. "m" BBeeH [loctanosienuem IpasurensctBa PO ot 14.07.2008 Ne 517)

H) C KOMIICHCAIIMOHHBIX BBIIUIAT 3a CUET CPEJCTB (pelepaabHOro OrpKeTa, OFIKETOB CyOh-
exToB Poccuiickoii denepaniuu 1 MECTHBIX OIOJDKETOB TpakKAaHaM, MOCTPAIaBIIUM B PE3yJIbTaTe
pasuaIOHHBIX WJIH TEXHOTCHHBIX KaTacTpod;

(. "H" BBeneH I[loctanoienuem I[pasutensctea PO ot 14.07.2008 Ne 517)

0) C CyMM JI0XOJIOB, MIOJTy4EHHBIX IO JJOrOBOPaM, 3aKIFOYEHHBIM B COOTBETCTBHH C IPaKIaH-
CKHM 3aKOHOJATEJIbCTBOM, @ TAK)KE OT peajM3allii aBTOPCKHX M CMEXHBIX IMPaB, JOXOJ0B, IOJIY-
YEHHBIX 3a BBITOJHEHHUE pabOT M OKa3aHWe YCIIyT, MPEIyCMOTPEHHBIX 3aKOHOAATEIHCTBOM Poccwuii-
ckoii Mdeneparnu (HOTapHaabHasi, aIBOKATCKas IEATEIBHOCTD H T.11.);

(rm. "o" BBemen Iloctanosnenuem [pasurensctea PO ot 15.08.2008 Ne 613)

) C CyMMBI, paBHOI CTOMMOCTHU BbIIaBaeMOro (OIUIaYMBACMOTr0) MHUTAHMUS, 38 UCKIIOYCHHUEM
ne4eOHO-TIPOPUIAKTUIECKOTO MUTAHUS, & TAK)KE WHBIX BBIILIAT, OCYIIECTBISEMBIX paboTOAaTEIEM
B COOTBETCTBUU C 3aKOHOJATEIILCTBOM O TPYAE, 32 UCKIIOUEHHEM JICHEKHBIX CyMM, BBIIIJIAUMBae-
MBIX B CBSI3U C POXJICHHUEM peOCHKa, CO CMEPThIO POJHBIX, C PErHCTpamuell Opaka, a TaKKe KOM-
MIEHCAIIMOHHBIX BBIIUIAT B CBSI3U CO CIYXeOHOW KOMAaHIUPOBKOM, C MEPEBOAOM, TPHEMOM WIIH Ha-
MpaBJICHHEM Ha PabOTy B JPYI'YIO MECTHOCTh, C M3HAIIMBAHUEM WHCTPYMEHTA, MPUHAJICIKAIICTO
pabOTHUKY;

(. " BBeneHn Iloctanoienuem [pasurenbctea PO ot 15.08.2008 Ne 613)

p) C ©XKEMECSIUHBIX BBIILIAT, OCYIIECTBISEMbIX JOKTOPAHTAM, B COOTBETCTBHHU C MOJIOKECHUEM
0 IOKTOpaHType, yTBepxkaaemom lIpaBurensctBoM Poccuiickoit denepanuu.
(. "p" BBemen Iloctanosnenuem [paBurensctBa PO ot 09.04.2015 Ne 332)

3. YiepxaHue aldMEHTOB MPOU3BOAMTCS C JACHEKHOI'O JOBOJBCTBUSA (COAEpKaHMS), MOITY-
4aeMOro BOCHHOCIY>KAIlUMU, COTPYTHUKaMHU OPTaHOB BHYTPEHHUX JeNl U APYTUMU MPUPABHEHHBI-
MH K HUM KaTE€rOpUSMH JIUII, B TOM YHCJIE:
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a) ¢ BOCHHOCIYXAIIIMX — C OKJIaJ[a 0 BOMHCKOM JOJDKHOCTH, OKJIaJla IO BOMHCKOMY 3BaHHIO,
©KEMECSIYHBIX M HMHBIX HaJ0aBOK (IOIUIAT) M JPYTUX JOMOJHUTEIBHBIX BBIIUIAT JIEHEKHOTO J0-
BOJIBCTBUSI, IMEIOIIIUX ITOCTOSTHHBIN XapakTep;

(B pex. [Tocranosnenus IIpaBurenscrBa P@ ot 20.05.1998 Ne 465)

0) C COTPYZHUKOB OPraHOB BHYTPEHHHUX Jiell, | 0CYAapCTBEHHO# MPOTHBOIMIOXKAPHOU CITYKOBI,
OPraHoB IO KOHTPOJIIO 32 000POTOM HAapPKOTHYECKHUX CPEICTB M IICUXOTPOIHBIX BEUICCTB, a TAKXKE
PaOOTHUKOB TAMOXKEHHOM CHCTEMBI — C OKJIa/Ia 110 ITATHOW JOJDKHOCTH, OKJIAIA 10 CHEHAaTbHOMY
3BaHUIO, MPOICHTHBIX HAA0aBOK (IOIUIAT) 3a BBICIAYTY JIET, YYCHYIO CTCIICHb M YYE€HOE 3BaHUC M
APYTUX JCHEKHBIX BBIIUIAT, HIMECIOLIMX OCTOSIHHBIH XapaKkTep;

(B pen. Ilocranosnenuii [IpaBurensctBa PO ot 20.05.1998 Ne 465, or 08.08.2003 Ne 475, ot
06.02.2004 Ne 51)

B) C BOCHHOCIY)XAIllMX M COTPYAHHKOB OPTaHOB BHYTPEHHUX e, | 0cyIapcTBEeHHOI MpOTH-
BOIOXKapHOU CIYy)KOBl — C €IUHOBPEMEHHOTO M E€KEMECSYHOrO0 TMOCOOMH M HMHBIX BBHIIIIAT TIPH
YBOJILHCHUHU C BOSHHOM CITY»OBbI, CO CITy>)KOBI B OpraHax BHYTPEHHHX JieJl, [ '0cy1apCTBEeHHOM Mpo-
THBOTIOKAPHOM CITyK0e.

(B pex. [Tocranosnenus [IpaBurenscrBa P@ ot 08.08.2003 Ne 475)

4. B3pICkaHHE aTMMEHTOB C CyMM 3apabOTHOM IUIaThl U MHOTO J0X0/1a, MPUYUTAIOIIUXCS JIH-
Iy, YIUTAYMBAIOIIEMy aJTMMEHTBI, IPOM3BOAMUTCS MOCie yaepkanust (YIUiaThl) U3 3TOH 3apabOTHOI
IUIATHL M UHOTO J0X0a HAJIOTOB B COOTBETCTBUM C HAJOTOBBIM 3aKOHOAATEIHLCTBOM.
Koncynprantllntoc: npumeuanue.

N3menenus B a03an Bropoit myHkTa 4, BHeceHHble [loctanoBnenueM [IpaButenscrtBa PO ot
14.07.2008 Ne 517, npusHanbl HeaecTByomuME pemeaneM Bepxosroro Cyna PO ot 14.05.2009
Ne TKTIM09-389 B yactw, npeaycMaTpUBaOIIEi B3bICKAHUE aJTAMEHTOB CO BCETO 3apab0oTKa U MHO-
ro JI0XOJa OCYXJIEHHBIX, OTOBIBAIOIIMX HAKa3aHUE B HCIPABUTEIBHBIX KOJIOHMAX, KOJIOHMAX-
MIOCEJICHUAX, TIOPbMAX, BOCIIUTATENIBHBIX KOJIOHUAX, a TAKXKe JIUL], HAXOASIMUXCsS B HapKOJOruye-
CKUX OTAEJCHUAX MCUXUATPUUECKUX JUCHAHCEPOB M CTALMOHAPHBIX JICUEOHBIX YUPEKICHUAX, 32
BBIUETOM OTYMCIIEHUI HAa BO3MEILEHHE PACXOIO0B 10 UX COIEPKAHUIO B YKA3aHHBIX YUPEKACHUAX.

C OoCyXJICHHBIX K HCHPABUTEIBHBIM pabOTaM B3BbICKAHUE AJTUMEHTOB IO HCIOJIHUTEIBbHBIM
JIOKYMEHTaM MPOU3BOJIUTCS U3 BCETO 3apad0TKa 3a BHIYETOM yAEp KaHUM, TPOU3BEACHHBIX 10 MPH-
TOBOPY WJIM TOCTaHOBJICHHIO cyAa. C OCyXICHHBIX, OTOBIBAIOIIMX HAKA3aHHE B MCIPABUTEIIBHBIX
KOJIOHHUSIX, KOJIOHUSIX-TIOCEJICHHUAX, TIOPbMaX, BOCIIUTATENIBHBIX KOJIOHUSX, & TaKKE JIML, HAaXOHs-
IIUXCS B HAPKOJOTHICCKUX OTMCICHHUSIX NMCUXUATPHUSCKUX JUCIIAHCEPOB U CTAIIMOHAPHBIX Jieueo-
HBIX YUPEKICHHX, B3bICKAHUE aTUMEHTOB MPOU3BOJUTCS M3 BCETO 3apadoTKa MU MHOTO JOXO0Ja 3a

BBIYETOM OTYHCIICHUH Ha BO3MEIIEHUE PACXOIOB 10 MX COJICPKAHUIO B YKA3aHHBIX YUPESIKICHUIX.
(B pex. ITocranosnenuii [IpaButenbctBa P@ ot 20.05.1998 Ne 465, ot 14.07.2008 Ne 517)
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