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IKOHOMMUYECKUE NPECTYMMEHUS

Tumyp CEMEHOB

YeonosHo-npasossie 3anpemesl Ha anscuguUKayLIto peecmpa 8aadenbLes
yeHHbIx Bymae u cucmemsl denozumapHozo yyema (cm. 170.1 YK P@ u cm.
185.2 YK P®) nosisunuce 8 omedecmseHHom 3akoHooamenscmse 8 2009 u
2010 ee. Panee delicmsosasuiee y20/108Hoe 3aK0HOdame1bCmeo He codep-
JKano noGo6HbIX HOpM-3anpemos. 3mo CBA3AHO € MeM, 4mo KOHKpemHoe co-
depiKaHue U nepeyeHs y20108HO-NPABOBLIX 3anpemos sce2da onpedensemcs
yeonosHol nonumuxol 20cydapcmsa. AHanu3 omeyecmaerHol y20n108HoU
noJUMUKU 8 c(hepe IKOHOMUKU c8udemenbCmayem 0 HanuyuU CBepxXKpuMU-
Haauzayuu u uznuwHel penpeccugHocmu. [hasHelmM 06pazom amo onpede-
nAemcA ucmopuyeckol npeemcmaeHHocmbio, dowedwel 0o Hawux OHell u3
cosemcKux spemeH. B cosemckull nepuod zocydapcmso 8 auye e2o adMuHu-
CmMpamusHo20 annapama npuaazano gce ycunus 0aa moao, Yymobsi noda-
BUMb U He donycmums pazsumus 6usrHec akmusHocmu. OdHako, ecau pa-
Hee 017 3mo20 Gbl1U KAK NPasosbie, Makx u udeonoauyeckue npednocsiaxy,
mo 8 Hacmosee BpemMa CUMyayua CyLyecmaeHHsiM 06pa3om U3MeHuNacs.

B poxTpuHe yroloBHOro npa-  LMAaJLHOE CBOWMCTBO IIPECTYILIe-

Ba OCHOBOIIOJATAIOIIMM (DaKTOPOM
KPMMMHAIN3AUMN J1000ro nesHus
TPaaUIMOHHO [IPU3HACTCH €ro 00-
LLIeCTBEHHAA 0NAcHOCTh! . BoblmH-
CTBO aBTOPOB CXOJATCA BO MHEHMH,
4TO OOIJeCTBEHHAA OMACHOCTD Xa-
PaKTEePM3YyeTCH IMaBHBIM 00pas3oM
CIIOCODHOCTELIO MPUUMHUTL Bpe; 06-
LIIECTBEHHBIM OTHOIICHMSIM, OXPats-
eMbBIM YTOJOBHBIM 3aKOHOM, Hpuriem
HEKOTOPBIE CIELMAJIMCTL AKLEHTH -

HMit JaHHOro poga muan suga. O xa-
paxTepe 0b1IeCTBEHHOI OITaCHOCTH
MOMCHO CYOMUTH 10 3HAYMMOCTH 06~
LIECTBEHHbBIX OTHOLUIEHMI, HA KO-
TOPBIE TIOCATAET IpPecTyILIeHue»,
Crenenb 00ILIECTEEHHOM 0NACHO-
CTU TAKJ}KE ABJIAETCS COLMAJIbLHEIM
CBOJICTBOM MTPECTYILIEHUA U «OIIPe-
JEJIAETCA TAMECTHIO IPUYMHEHHBIX
IMPECTYIHBIX TIOCJIEeNCTBNUIL, hop-
MO BUHBI, COLEPKaHMEM MOTHUBOB

PYIOT BHUMAaHME HA TOM, YTO TAKON M Leneil npecTyIHoi JeATelbHOC-
BPEe[ JOJDKEH OLITL CYIICCTBeNILIMY, -+ TH, CrIocoBoM U APy MM 00 EEKTHE-

Xapaxrep obeersetnol ona-  HbIMKM 1 CyOLEKTHBHBIMY IIPHM3HA-
CHOCTHM mIpencranjiaer l!ﬂﬁ(l“ «CO- Kramu npecq'yn.neima»*.

' Nanyros 10.W, OOGWeCTROHNAR ONACHOOTE LONHUR KIK YHABOPCAILHAA KATErOPUA COBETCKOro
yronogHoro npasa: YqoGHoe nocotun, M. DIO3LL MBJ1 CCCP, 1989, C, 39; Cotckos @.H, O6wecT-
BEHHAA OMACHOCTL AOAHWIL B YT ON0OBNIOM NPABE POCCWX: naTopad. ... 0. KA, I0pWL. Hayk. M, 2009,
C.12.uT.n.

2 YronosHoe npiano, O6uian w Ouabenian wacing YueBuuk ann ayaon / Nopobul, pos, at0.14, M,
Kypasnesa v K.10.H, CH, Hukyniii, @0 wag, napapad, v on, M. Hopma, 2007, C. 52 (Aotopul na-
parpada C.W1. Hukynui, 6.0, Hienenrn)

¥ Conoakos ML.A, QOLLEETHEHHHH ONACHODT I NPEOTYIABHAI K Q6 YTON0BHIO1PAROROO MIMOPEHWe;
asToped. ... anc. k. wpri, Hayk, Caparton, 2018, C, 14,

¢ Tamxe. C. 15,
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COUUAJIbHAA OBYCIOBJIEHHOCTDb
YCTAHOBIJIEHUS YTOJIOBHO-
NMPABOBbLIX 3AMNPETOB HA
OAJIbCUDUKALIUIO PEECTPA
BJIAAEJIbLIEB LLEHHbBIX BYMAT U
CUCTEMbI AENO3UTAPHOIO YHETA

He BBI3BIBaET COMHEHMI, UTO 00~
LIleCTBEHHAs OMaCHOCThL HApPyIIe-
HUSA YTOJOBHO-TIPABOBEIX 3alpe-
TOB B cdpepe ydeTa MpaB Ha LEH-
uble 6ymaru (er. 170.1 YK PD u cT.
185.2 YK P®), obycnosnena raas-
HBIM 00pa30M 3HAYMMOCTbIO 0D1IIe-
CTBEHHBIX OTHOLIEHMH 1 OJar, Ko-
TOPBLIM IPUYNHAETCA IPECTYIHEIN
Bpen. Hecobarodenue uccaedyemvix
3anpemos npururaem gped omHo-
ULEHUAM, CBAZAHHBLM C YUaCTUEM
(unencmeom) 8 KOPNOPAMUEHOU
0P2AHUIAYUU, NOCKOALKY, KAK NPa~-
BUN0, UL HAPYULEHUE BAUAELTL HA US-
Menenue KoPpnopamueiozo Kowm-
POAS 8 OMHOWEHUU KOPTLOPAYUU.
AHaJIN3 TPaBONPMMEHUTEIBHON
HpaKTHEM IIOKa3bkIBA€T, YTO YaCTh
JaHHBIX NMPECTYIUIEHUI B mocJie-
AYOIIeM BBICTyNaeT HeobXomm-
MBIM YCJIOBMEM COBEPILICHMT UHBIX
Bosee TAMKUX MPECTYILICHNI Peri-
JepcKolii HanpasJjieHHocTi. Pacema-
TPHMEAEMBIM [PECTYILIEHUAM TPV~
cy1 crienndyHEBIA cII0c0d — Mo
Jor. Kpome Toro, 3Ty fesHNA HOCAT
YMBIILIEHHBIH XapakTep U MMET
SABHBII MJIM CKPBITHI KOPbICTHBII
MOTHMB.

OcHosHas NPUUUHA NOABAEHUL -

uccaedyemsbl 3anpemos — Heob -
rodumocms Ycunenus mep no 3a-
WUME NPAB AKUUOHEPOS HA AKYUU.
CoumasbpHafa BPEeOHOCTL MX HECOo-
DJIFOMEeHNA 3aKI0YAETCA B TOM, 4YTO
C IOABJEHMEM aKLMOHEePHBIX 00-
LIIeCTB CTaJM BEChMa PaCIpoCTpa-
HEHHBIMM CJIy4all COBEPIIIeHNA CO-
TPYOHMKAMI PeecTpojepxare-
JIA UK JeTIO3UTapyud JeyicTBMIMA 110
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JKOHOMMWMECKHE NPECTYMNEHNMA

BHECEHMIO B DEecTp BJaJlelbleB
IEHHBIX OYMAT MJIN CHUCTEMY JeIo-
3UTAPHOTO y4eTa 0e30CHOBATEINb-
HO 3amyceii 0 CrIMcaHWuy kI ¢ T~
LIeBEIX CHETORB, MX 3aJI0re, Iepega-
e B JOBEPUTEJBLHOE YIpaBJeHHe,
3ampeTe paclopAMXaThCH, 3anpe-
Te roJI0COBAThH AKUMAMM, BeJleHNUN
IapaJjjaeJsHOr0 peectpa, a MHOr-
ma u yrpate peecrpa. IIoCKOJIb-
Ky SHAYMTEJBHOE YICIIO0 IePBOHA-
YaJIbHO BOSHUKIINX aKIMOHEPHBIX
obuiecTs OBLIO CO3MAHO B IIPOLEC-
ce MpUBATH3ALMN NPEeANPUATHI,
TO aKLMY pacipenelaaich MEXAY
corpynaukamu. C yuerom besno-
KyMeHTapHOM (hOPMBI [IEHHBIX 0y~
Mar — axiuii, y DonbIIMHCTEA aK-
LMIOHEPOB [TOCJIe IPUBATU3ALUH HE
ocTalloch Kakmx-aubo monreep-
SKIAIIMX UX CTATYC JNOKYMEH-
TOB, YTO B 3HAYUUTEILHO CTEIIeHM
CriocoGCTBOBAJIO CO3TAHIIO IIOUBbI
LJIA 3JI0yIOTpednennii Ipy Bene-
HMI peecTpa BJIaZesbIes UeHHBIX
Oymar: IpUBOOMIO K yTPATE CTATY -
ca yYaCTHMKA aKIMOHEePHOTO od1e-
CTBAa M CYILLIECTBEHHO 3aTpyIHIM-
TEJLHOCTM MM HEBO3MOMKHOCTHU
BOCCTAHOBMTEL CBOM Ipapa. Jlumb
HEe3HAYUTEJILHOE UMCI0 aKIUOHEe-
POB — Kak IIPaBMIIo, 3TO ObIBIIIIE
pykosomuresau, — osaboTuance
[IOJyUEeHMeM KOMU yYpeaAUTelNb-
HOTO JIOTOBOPa O CO3aHMM aKLINO-
HEePHOro 0bI1eCcTRa, HOKYMEeHTOB 00
OILIaTe aKlWii (Darke ecaym axkLun
[IpefoCTaBJIANNCE BMECTO 3apa-
BHOTHOI ILJIATHIL), & ITIABHOE BBIMUCKN
U3 peecTpa aKIMOHEPOB, IIOCKOJIb-
Ky TOJILKO HaJIMUMe 3aIllcu B pe-
ecTpe aKI[MOHEPOB [IOATBEPHKIAET
BIIAJIEHNE AKIIAMM.

B iwpuduueckoll aumepamy-
pe omaeuaemcs, YMmo cywecms-
geHNHOE BAUAHUE HA KPUMUHAAU-
3ayu0 desHusl 0Ka3svleaem cme-
NeHd €20 PACnPOCMPAHEeHHOCTLU.
Tak, ecan onpepeeHHOe II0BeJe-
HI€ HEPACIIPOCTPAHEHHO, TO BPALR
JIV eTo CTOUT 3amnpemaTs. VI zaobo-
POT, ecJy ONperfeieHHbIe AefAHUA
CcTaJy MOBCEMECTHBIMM, TO MOJKET
BOBHJMKHYTB BOIIPOC O TOM, YTO OHI
cTaJM HOPMOI TI0BeIeHNA B ob1e-
CTBE I [I0TOMY TepseT 0DIecTBeH-
Hy1o onacHocTs’. Ha y4eT crernenu
PaCIIpOCTPAHEHHOCTH JeAHUA IIPH

‘HanpaeneHws Hay4HoI aeaten
| HOro Npasa, B3aMOCBA3b KOPIop
~ OcHoBHbIS TPYAbL:

s Cemenor Tumyp Bragumuposuy
AcnvpaHT Kadeapsl yrofosHOro npasa baxy
MUWKM», CTAPLLUMA OPUCT KOPMOPATWBHOM Npa

O». o e
Poauncs 01.07.1989 . & cene BhicTpbi

ero KpMMMHAJIN3ALUY OPUEHTHPY -
et 1 Korerurymmonnstii Cy 1 PDS.

OdmnmaabHadA CTATUCTHUKA HMC-
cleLyeMbIX 3alpeTOB CBUIETE b=
cryeT 00 MX He3HAIUTENBHOMN
pacripoctpasersocti. B 2010 ro-
Iy BO30YKAEHO YTOMOBHBIX JEJI 110
ct. 170.1 YK PD (Panvcugurayua
edunozo zocydapcmsennozo pee-
cmpa 1PpuduULeckuT AUy, peecmpa
eradenvyes YyenrovLx bymaz wau -
cmembl 0eno3umapHozo yiema) —
12,2011 — 116, 8 2012 — 178, B
2013 — 225. Opgnaxo 3HaAUYMTEIbHAA
4acTh DTUX Jies Bo3DyXieHa He B
ceszu ¢ chaascurrameli peecTpa
BJIafeJLLEB [eHHBIX OyMar M cy-
cTeMbl JeITO3UTAPHOrO yIeTa, a 110
daxry dansendurann eauHoro
rOCYJapCTBEHHOTO PeecTpa 10puin-
yeckux Jyil. CTaTucTiKa CyIUMO-
CTI 10 2TOJ cTaThe emle bonee He-
sragnrennHa: 2010 r.— 0 gy, 2011
— 92 mmua, 2012 r. — 9 sy, 2013 1.
— 16 s Cxooxasd cTaTHCTHHeCKad
KapTHHA HADII0AaeTCA M B OTHOLLIE-
mmu cT. 185.2 YK PP (Hapywenue
nopadka yuema npas Ha YeHHbvle
Oy.mazu). YTOJOBHBIE OeJja 10 JaH-
HOJ1 cTaThe BO30y M IaaMCh JIUIIL B
2011r. — 5 menus 2013 . — 2 ge-
sa. OgHAKO [0 HACTOALIEro BpeMe-
HM OOBMHUTENIBHOTO PUTroBopa 110
cT. 185.2 YK PO He ObLI10 BhIHECE-
HO HYI OJHOTO.

ITonoxcumendvrsle nocaedcm-
sua Kpumuraaudayuy deanuil 8

cihepe yuema npas Ha yernHve 6y-
mazu npeobaadarom Had ompu-
YamesbHblmu. ¥Y20a08H0-NPaso-
801l 3anpem Maxux HapyuweHul
oxasvieaem 080UHOE NPeseHMUBE~
noe gosdeticmeue, NOCKOALKY, C
00noli cmopownst npedynpexcdaem
camo 0fujeCMmeeHHo ONACHOe No-
gedenue, onucannoe 6 OUCTLOZUYU-
ax, a c dpyeoil — npedomepalyaem
unble, NOPoU Hoaee mancKue npe-
cMynAeHUs, 8 HACTMHOCMU, Peli-
depexue 3axeamut. Omeymemasue
ace parxmos arscufurayuu pe-
ecmpa saadeabyes yeHHovlr OY-
Ma2 UNU CUCMeMmbl 0enosumapho-
20 yuema 6.AazoNPUATMHO CKA3bLEA-
emca na zpaxcdancrom obopome, ¥
NPUMEPY, YMeHBULALTL KOAUNECTL-
80 MUY, ABAAIOUGULCS AKCE-BAADND-
Yamu axyul.

Habmonaercs Takke COOTBETCT-
BHE MCCIeyEeMBIX YTOJIOBHO-TIPA-
BOBBIX Z4NpPETOBR HOpMaM HpaB-
crBeHHocTH. HemocpencTBeHHAA
CBA3b BBIPAMKAETCS B TOM, YTO MX
OCHOBHBIM COJIEPIKaHMeM ABJIAST-
cs 0bman u chasbcnnKamd, a 3Ha-
YUT UX 3amnpelenye ectb bopnda ¢
aMOpalbHBIMM U Ge3HPABCTBEHHBI-
MU noctynkami. Bojsee Toro, MOTH-
palmeill oOMaHa B JJAHHOM CJydae
BBICTYNAET LEJIb MaTEpPUAIBEHOTO
oforamenna. DTO CO BCel O9eBUI-
HOCTBIO CBMIETENBCTBYET 0 HEOD-
XOILMMOCTHM 3alpeljeHus Ioxob-
HOTO TIOBEEHN CaMBbIM CYPOBBIM

5 Cnmpuaonos .M. Couvmonorus yro-nosHoro npasa. M., «iOpuauyeckas nutepa-Typa». 1986.
C.62-63

5 Cwm., Hanpumep, Onpegenenue KoHctutyumonHoro Cyaa P® ot 29.01.2015 N 143-0 «06 oTka-
3@ B NPWHATAM K PACCMOTPEHWIO Xanobel rpaxaanuHa YTkuna Cepres Bnanvumvposiya Ha Hapylie-
HUWE ero KOHGTUTYLIMOHHBIX NPas 4acTsio Nepeoii cTateu 170.1 YronesHoro xoaekca Poccuiickoi Pe-
nepauun» /{ CNC «KoncynbtanT MNntoc»
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COLMANBLHAA OBYCHOBNEHHOCTL YCTAHCOBREHNWA YIONIOBHO-NPABOBLIX 3ANPETOB
HA DANBCUDPHUKALIMIO PEECTPA BJAAQENDLIEB LIEHHLIX BYMAT ¥ CHMCTEMbBI ENO3UTAPHOIO YHETA

0bpPaz30M — I[OCPeACTBOM YIOJIOB-
110-TIPaBOBOr0 MHCTPYMEHTapHA.
IIpoanaausuposas delicmey-
I0WY0 NPAEONPUMEHUMEABHYIO
NpaKmuKy, Mbl MONCEM Ymeep-
Jcdams, wmo uccaedyemvle Yyz20a08-
1LO-NPagogble 3anpPemsL NPU20OHLL
08 NPAKMULECKO20 NPUMEHEHU,
— 30 HEKOMOPbLMU UCKANOUEHUL-
mu. Tak, B LegoM He pacIpocTpa-
HEHBI Ha ONpakTuxe 4. 1 1 4. 2 cT.
185.2 YK PD e ety ocobenHocTe
MX KOHCTpyKUyM. [JlaBHEIM 00pa-
30M 3TO CBA3AHO C HEOOXO0AMMOCTBIO
JIOKa3bIBaHMs MaTEePUAJIBHBIX TI0-
cJaeCTBUI B BUIE KPYMNHOIO MJIN
ocobo KpymnHOro yuiepda, a Taxkmxe
yMBbICJIa COTPYAHMKOB PETMCTPATO-
pa (10pMIMYIeCKOro Jnia, KOTOPOMY
[IOPYYEHO BECTH PEECTp; Jajlee TaK-
e — peectpomepsraTens). Meoxk-
Jly TeM, B apbuUTpaskHOI IPaKTHKe
JHAYMTEJIbHO 4MCJIO CIIyYaes, KOraa
(KIIMOHEepaM IPUYMHAIOTCA yObITKI
M3-3a CIIMCAHMA AKIUI C X JIIIIe-
BBIX CYETOB B Pe3yJibTaTe IPOTHEO-
IIPABHBIX OEHCTBUI TPETBMX JIMII,
1PV OTCYTCTBMM CO CTOPOHBI IIEP-
COHAJIA PEerMCcTPATOPA BUHEI B (hop-
Me YMBICJIA VI HEOCTOPOMHOCTH .
B coryyasx HacTy I HMA AaHAJIOTIY -
I1bIX TIOCJIeICTBMIA, HO B pe3yJIbTa-
‘re IPOTHMBONPABHBIX IeMCTBIN Tpe-
ThIX JIL M IpeHebpexennn pabor-
HUKaMM CBOMMM ODA3aHHOCTAMU
(He cBepkM mopmmceit M T.O.), Ta-
Kue NeficTBUS COTPYAHMKAMM CO-
BEepIIaTCA M0 HEOCTOPOYKHOCTH,
4 3HAYUT, He ABJIAITCA IPECTyII-
neiMu. [Ipy yMBIIIeHHOM cryica-
HII KeM-TO M3 NepcoHasa aKLuii,
TaKue JeficTBUA COIMIacHO cymeb-
HOJ IIpaKTHUKe yiKe ABJIAIOTCA MO-

IIeHHWHYeCTBOM M KBaJNuImupy-
IOTCA II0 MHBIM HOPMaM YTOJOBHO-
ro 3akoHa®.

Boavwuncmeom yuensvlx 6 xa-
yecmse axmopa 06yca06AUBAIO-
wez0 KPUMUHAAUIAUUIO DPaACCMa-
mpugaemcs HedaPdexmusHocms
npomugodeticmsaus 06wWecmaeeHHO
onacHslm deaHusM UHBLMU NPABO-
ebtmu cpedemeany’. Cormamasncs ¢
BTHUM, OTMETUM, YTO HaJIMIMe TOJIb-
KO I'PasKIaHCKO-TIPABOBOTO0 criocoda
3AUIMTHl HAPYLIEHHBIX IIPAB BJa-
IeJbLEeB LIEeHHBIX OyMar He O3B0~
JAeT co3ZATh 9PeKTHBHYIO CH-
CcTeMy KOPIIOPaTHUBHOIO yIIpaBJe-
HIS ¥ 3AL{UTEI HAPYILIEHHBIX KOpP-
nmopaTuBHLIX npas. Ilpeceuenue u
npepynpesaenne mogo0HbIX 00~
LIECTBEHHO OITaCHBIX JeAHMIT Me-
HEe pelpeccHBHBIMI CpeACTBaMM
ABJjAeTcA Hed((EeKTUBHBIM, TaK
KaK [IpoTHuBoJelicTBue uM TpebyeT
PKECTKOM peakiu CO CTOPOHDI TO-
CyZapcTBa, COeIMHEHHON CO cpes-
CTBaMM TOCYDAPCTBEHHOTO [IPMHY -
SKOEHNA, ¥ CTPOTMM HaKa3aHNeM 3a
HapyLIEeHMe COOTBETCTBYIOIINX 3a-
npeToB. B cucreMe oTeueCTBEHHO-
O [IPABA JIMILb YTOJIOBHO-IIPABOBBIE
3anpeTs! criocobHEI 0b1agaTh yra-
3aHHBIM BO3EICTBIEM.

B T0 3%e BpemA He B TIOJHOI Me-
pe BhILIEYKa3aHHOe ycJIoBMe (He-
2(ppEeKTHBHOCTEL IIPOTUBOAEIICT-
BMA MHBIMM CPEACTBaMM) BhIOED-
SKaHO IIPMMEHUTENBHO K 4. 1 1 4. 2
cr. 185.2 YK PdD. Admunucmpa-
TMUBHBLM CTLOCODOM 3AWUMDBL NPAE
axyUOHePos, npedycMampusaro-
WUM OMBEMCMEEHHOCTL 3A CXO-
Jicee npomugonpasioe nogedenue,
seviemynaem cm. 15.22 KoAll PP

7 Mocrarosnexue Mpeanauyma BAC PO o1 26.11.2002 N 5134/02 no geny N A40-9053/01-48-
132; MNocraHoenexue CAC Cesepo-3anagHoro okpyra ot 20.07.2012 r. no neny N2 A42-1398/2008

¢ Mpuroeopom BopoauHckoro ropoackoro cyaa KpacHospekoro kpas ot 29.09.2008 r. noy. 3 ¢T.
159 YK P® ocyxpeHa 3aesa E.A. MiMes ymbiCen Ha XULLEeHUe uMmylecTea nytem obmana, uenonsays
csoe cnyxebHoe nonoxexue, 4OCTOBEPHO 3Han, YTO Ha cyeTax akuuoHepos OAQ "Paspes Bopoawk-
cknin” AspiokosaA.A., lN'yaeesa A.W. n Apyrux, UMEIOTCA akUMK, C LEeNbIo uX XuLeHna 3aesa E.A. sanon-
HWUNA OT UMEHM YKa3aHHbIX aKLIMOHEPOB NepeaaToHbIe PACNOPAKEHUA M @HKETbI aKLUMOHENOB, YKa3as
B HUX JIOXHbIE NacnopPTHLIE AaHHbIE AKLUMOHEPOB 1 NIOXHLIE CBEAEHWA 0 3aK/IOMEHMN G HE 0r0BOPOB
Kynan-npogaxu akuuid. NMocne Yyero, Npoaonxand CBOW NPECTYNHble HAMEPEeHNS, C LLeNbio YCTaHOBNe-
HUA Npaa cOBCTBEHHOCTH Ha NMOXULLEHHbIE akuuy OAO "Paspes BOpoauHCKuMii™, ocyxaeHHas sape-
rucTpuposana aokymenTsl 27.12.2004 B xypHane ydyeTa BXOQALMX JOKYMEHTOB TpaHcdepT-areHTa

OAQ "Paspes BEopoavHckuit”, nocne Yero oTnpaeuna nepeparoyHslie pacnopsxerun 8 000 "PeruoH-
Peructp”, ocywiecTenseLllee BEAEHME peecTpa BNaAensUes UeHHbIx Bymar amutenTa, rae 03.03.2005
ropa 6511 BHECEHBI UBMEHEHWA B PEECTP aKLMOHEPOos.

9 Nonawenrko H.A. OcHOBBI YrONOBHO-NPABOBOr0 BO3AEHCTBUA: YTONOBHOE NPABO, YrONOBHbIA
3aKoH, yronosxo-npasosas nonutuka. — CM6.: Mspatenscreo P. Acnavosa «l0puamHeckwii ueHTp
lMpecc», 2004, — C. 297-298; Kopobeer A.W. CoseTckas yroNoBHO-NPaBoBan NONMTUKA: NPoGnembl
KpUMKHaNu3awmm u nesanusaumv. Bnagueoctox, 1987 ¢. 62; OcHoBaHWSA yrofoBHO-NPABOBOro 3anpe-
Ta. KpuMuHanusauma u gekpummHaniaauun / Qarens MN.C., 3nobun IN.A., Kenuwnsa C.I., Kpurep I.J1., u
Ap.; Ote. pea.: Kyopsasues B.H., flkoenes A.M. — M.: Hayka, 1982. C. 191

(Hapywenue npasua sedenus pee-
cmpa eradeavyes YyeHHsLT ymaz).
Banpet B 4. 1 cT. 15.22 KoAIl PP
ormaaercaorT < ler 185.2 YK PP
TOJILKO T€M, YTO 1PV aIMUHICTPA-
TMBHOM IIPaBOHAPYIIEHN OTCYT-
cTByeT KpymHbli yiepd. B Hacro-
Alee BpemMs ohUIalbHad CTaTi-
cTuka npuMeneHud ct. 15.22 Ko ATL
P® ne onybankosana. B To e Bpe-
m#, B CIIC «Korcynsrantllmoces
umeerca uHpOpMaIMA, UTO 3a

- 2003-2013, apbuTpa’xHBIMI Cya-

MM MOCKOBCKOIO OKpPyTa paccMoT-
peHo 76 mesn maHHOI KaTeropuu,
4TO yKas3bIBaeT Ha MX pacnpocTpa-
HEHHOCTb, HO HE MaCcCOBOCTb. Pas-
Mep agMMHMCTPATHBHOIO HaKka3a-
HuA BEymmTeneH (ot 500 000 xo 1
000 000 py0aieit), 4TO SOJIXKHO CBU-
JeTesIbCTBOBATEL O JOCTATOMHO ce-
PBe3HOM (hMHAHCOBOM BO3IEMC TR
Ha HapyILIMTeJIei.

AHAAU3 NPARMUKL UCTLOABI08A-
HUA 2PaXc0aHCKO-NPABOBHLT CNO-
cobos 3awumsL npas Ha aKYyuw 06-
HAPYHCUBAEM UL FHALUMEABHOE
muozoobpasue. OcHOBHaA Macca
CIIOPOB, paccMaTpuUBaeMbIX apbi-
TPaMHBIMK CyLAMM, KACAETCH CJIe-
OYIOIIMK KaTeropuii e

1) o BUHOAMKAIMM AKIMI, CIIM-
CaHHBIX I10 PACIOPAMKEHUI0 Hey-
TIOJTHOMOYEHHOTO Juua (IoAmesib-
HOe Ilepe/laTOYHOE pacliopAMe-
HUe, NOoAJeNbHAA JOBEPEHHOCTS,
MOIeIbHOE PellleHne 0 Has3Haue-
HUM JIMLA PYKOBOIOUTENEM aKLI0-
Hepa — IOPUIMYECcKOro Jmua, mbo
pellleHye 0 Ha3HAYEeHUM er0 PyKo-
BOJAMTEIEM OCIIOPEHO B CYHE);

2) 0 BKJIIOYEHMM B PEECTP aKI[M-
OHEPOB, B TeX CAy4adx, Koraa pe-
ecTp ObLJI yTepsAH M NOJJIeKall BOC-
CTaHOBJICHIIIO;

3) 0 NMpU3HAHUN HEe3aKOHHBIM
IeyiCTBMII perucTpaTopa II0 BHe-
CEeHMIO M3MeHeHM 0 MaclopPTHBIX
JAHHBIX JIMIA ¥ CIIMCAHUM aKI[IiA ¢
€ro JIMIIEBOTO CYeTa, KOra JINIIO 110
TOJIIeJIEHOM JOBEPEHHOCTH IIPEI0-
CTABJIAET HOBYIO AHKETY aKL[MOHe-
pa ¥ IOANMCAHHOe IMpefCcTaBUTe-
JeM IepefaTodHoe paclopaseHNe
(kak IpaBMJIO, K HOTAPUYyCy ABJIA-
eTCHA JMLO C NOAJeJbHBIM [aciop-
TOM, 1100 ITOAIINCE U ITeYaTh HOTa-
puyca IMoeNbBaeTC);

ISSMN 0889-767 1. NMpaso u sxoHomuka. 2015. Ne 4.
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SKOHOMMYECKWE NPECTYINNEHMNA

4) 0 B3BICKAHMUM C O9MUTEHTA (ca-
MOro aKLUOHepHOro obuiectna)
MM peecTpOodepIKaTelis yObITKOB
B pazMepe CTOMMOCTHM yTpadeH-
HBIX aKI[MI1, D0 TAKIKE M CTOMMO-
CTM HETIOJIYYEeHHBIX JOX0JOB B BIIE
JAVIBMIOEHAOB (aKII CIIVCAHE] HA 0C-
HOBaHMM [TPeACTaBICHNA [IOA[eb-
HOTO MepefaTO4YHOr0 PacHopHsKe-
HIIA, IepelaTOYHOT0 PAaCIIopsMKe-
HYA, TIOAIIMCAHHOTO IPeCTaBUTE-
JeM, [eiicTBYIOUMM Ha OCHOBAHUM
NOAAEJBHON JOBEPEHHOCTHU JIMO0 B
OTCYTCTBVE NepeNaTOYHOr0 Pacio-
PAMKEeHUA).

B cayuaax, npedycmompennsbi
n.n. 3 u 4, mpebosanus ydosaem-
60PAOMCEA, U CYTbL NPUSHAIOM. He-
3AROHHBLMU POPMANBHO 3AKOHHDBLE
deticmeus pezucmpamopa, adice 8
mex cayuasx, xozda haim nodden-
xu dogepenrocmu uau nepedamou-
1020 pacnopscenus Ovla ycmaHog-
AeH MOABKO 8 pamKax pacciedosa-
HUA Yz0108H020 Jeaa. [Toszuisa pe-
THICTPATOPOB O TOM, YTO JOKYMEHTEI
COOTBETCTBOBAJIM [IPEALABIACMBIM
K HMM TpeboBaHNAM 11 6e3 IpoBeae-
HIA SKCIIePTHBIX MCCJIEOBAHMIA HE
OBIII0 BO3MOKHOCTH BBEIABUTE (DAKT
danbenpurann, CyLaMyu 0TKIO-
usoTesa. Cyasl OTMEYaloT, 4TO 04—
HOJM 13 00A3aHHOCTeN permcrpa-
TOpa ABJAETCHA ITPOBEPKA IOJHO-
MOUMII LA, A IIPaBOM Pacropsa-
SKATHCSA AKIMAMM 0012 AET TOJBKO
ux Baageseir'’.

B mo oice spems scmpenarom-
ca cayuau, ¥020a cnucanue aKyul
npoucrodum npu HaAULUU BUHOE-
HuLx delicmeull o CMOPOHbL CO-
MPYOHUKO8 Pezucmpamopa, 8 sude
npeHedPeHceHUs COUMU 0DAZAHHO-
cmamu (COTPY/IHMKN PETMCTPATOPA
He IMPON3BOJAT CPaBHEHNE [IACIIOP-
THBIX JAHHBIX B IEPEfATOIHOM pac-
TIOPSAYKEHNH C AHKETOl, He ITPOM3BO-
OAT CIUIUEHME [OIIICH Ha [Tepea-
TOYHOM PaCIOPSKEHIN ¢ 06pasom
TIOIIVCH B aHKETe, He 0TKA3bIBAIOT
B IIPOBEIeHNN OIIepalliii, eCJ B aH-
KeTe OTCYTCTBYeT 00pasel] [Iomm1-
¢ (ecyy JIMII0 He ABMJIOCH JIMYHO,
J1100 He 3aBEepPUIO CBOK IOAINCH
¥ SMMUTEHTAa UM HoTapuyca), audo
aHKeTa OTCYTCTByeT BooOuie)'!. B
TAKWX CIIYYaAX, PETUCTPATOP MIPO-
V3BOIMT VICTIOJTHEHME ONEePAIiil B

Hapymenue . 5 u 7.3 Ilomoxe-
HUA 0 BEJEHUM PEecTpa BJajelb-
L[EB MMEHHbIX [[EHHBIX Dymar!?

Saxamowumensroe 06cmosmens-
CME0, BAUAIOUCE HA COYUANBHYTO
00YCA0BACHHOCTD Y20008HO-NLPA-
808bLLT 3ANPEMOE — IMO IKOHO-
mus yzonoeHoll penpeccuu. OHO
ABJAETCA COOMpATeNbHBIM M, IO
cyTi, obnenuHaeT B cebe MHOMKe-
CTBO paHee MPOaHAJIM3MPOBAHHBIX
obcroaTenbCTE. B TO sKe BpeMs Ta-
Kaf coOMpaTeNbHOCTE He TT03BOJIA-
€T TOBOPUTBL O «PaCIIbIIEHHOCT»
M OTCYTCTBMM CaMOCTOATEILHOTO
saagennsa. Ocobas BayKHOCTE OIIpe-
JelAeTcA HaJIM<MMeM CYIeCTBeH-
HBIX M3OePKeK OelCTBMA yroJI0B-
HOTO 3aK0OHA B c(pepe DKOHOMMEN'?,

PeanpHbIM IpOABIEHIEM 9KOHO-
MMM YTOJIOBHOM PENPeccun MOKET
CILYKITb JeKPYMIHAJIMBA 1A yTO-
JIOBHO-TIPABOBLIX 3aIIPETOB, IIPeJ-
yeMoTpeHHbIX B 9. 1 114, 2 cr. 185.2
Y. HanHele 3anpeTsl, Ayoaupys
KOPIIOPATUBHOE 3aKOHOATEJNbCT-
BO, YCTAHABIMBAIOT YTOJOBHYIO OT-
BETCTBEHHOCTB 33 YACTHOIIPABOROE,
He nybanuHoe Hapyuenue. Mepsl
YTOJIOBHOI OTBETCTBEHHOCTH 3a Ta-
KOe [IOBeJieH)e He COOTBeTCTEYIOT
mx ofLIecTBeHHOM onacHoCeTH. VIMe-
10TCA MHBIE 2D (PeKTHBHBIE CPeICT-
Ba 3aIMTHI cBOMX IpaB. CymecTsy-
10T aJeKBaTHBIE MEPHI A TMMHICTDA-
THBHOM OTBETCTBEHHOCTH, IIpPef-
yeMaTpMBalolye CyllecTBeHHbIN
pasmMep mwrpada.

Kpowme Toro, Kak y»xe yKasblBa-
JIock BhILIE, HaMbOJee YacTo Ipu-
YMHEHMe YOBITKOB aKIMOHePY BEI3-
BAHO yTPATOM [IPAR Ha AKIIHMI [Ty TEM
CrIMCcaHUA KM C JIMI[EBBIX CUETOB
B pe3yJbTaTe MNPOTHMBONPABHBIX
JelicTBUI TPeThMUX JIMLL, TP OTCY T-

CTBMM CO CTOPOHBI COTPYTHUKOB pe-
THUCTPAaTOpa BUHEI B (DopMe yMEICTA
MM HEOCTOPOXKHOCTHM, JUO0 mpe-
HeOpe)eHNu COTPYLHMKAMM pe-
THCTPATOPa CBOMMM 00A3aHHOCTA-
MM (He cBepKM IIOAIMCelt), TO ecThb
HaJ9uM HEOCTOPOXKHOCTHL. Takum
obpasom, 110 4. 1 JaHHO# cTaTEM MO-
I'YT KBAAM(PMUMPOBATHCA TOJBKO
YMBILLIEHHBI OTKA3 OT BHECEHUA
3amucy, YKJIOHEeHNEe OT BHECEeHM:
3aImcH, BHECEHNE HeJOCTOBEDHBIX
3amucedi (B 9acTHU 3aJ0ra, apecTa,
IIepefadi B JOBEPUTEIBEHOE YIIPAB-
JIeHMe MJIM HOMMHAJIBHOMY Jepsa-
TEJII0), eCJIM OTH AeAHUA IPUIMHI-
1 KpymHE yiepb. OxgHako B ap-
OMTparkKHON IIPaKTHUKE HE BCTpeda-
IOTCA CJIY4Yau B3BICKAHUA YOBITKOB
3a nomobHbIe meaHuA'.

Hcraouenue NPUSHAKA «KPYTL-
Hull ywepd» uz u. 1 cm. 185.2 VK
P® no380AuA0 ObL «0HCUBUMDBY
HOPMY, HO 8 IOM caAyUae Heobo-
CHOBAHWHO PACUUPALMCA Y2008~
Has penpeccus, NOCKOABKY Y20-
N08HAA OMEEMEMBEHHOCMY 8 C(fie-
pe yuema npaé Ha yernHsie Oymazu
He doaxcna caedosamas 3a desHue,
He NPUNURAIOWEE MAMEPUAALHBLE
nocaedemaeuii.

ITodeods umoz uccaedosanuo
80MPOCA 0 COYUALBHOU 00YCa08-
AeHHOCTNU YCMAHO8ACHUS Y2008~
HO-NPABOEBLIL 3aNPemos Ha Pars-
cugpurayuro peecmpa saadeavyes
YeHHslr Gymaz U cucmemsl deno-
3UMAapPHOZO Yyruema, noaazaem 803-
MONHCHDBLM cOLAAMD CALOYIOULUE DL~
800bL.

Bosbniad 4acTh aHaJM3Mpye-
MBIX 3aIIPEeTOB 0BOCHOBAHHO BKJIIO-
yeHa B YK Pd B Buny cooreercT-
BUA (PAKTOpPaM, YKA3BIBAIOIINM Ha
COLMATEHYI0 06y CI0BIEHHOCTE YTO-

'° Mpurosop Benopeuxoro ropoackoro cyaa Pecnybnvky bawkopTtoctad o1 05.11.2008; MoctaHos-
nenve QAC Ypansckoro okpyra ot 19.04.2012 N ©09-2360/12 no neny N AQ7-3975/2011; MocTaHos-
nexue ®AC Mockoeckoro okpyra ot 29.07.2010 N KIM-A40,/7962-10 no geny N A40-66938/09-43-606

"' Tak, Mo 0AHOMY M3 [en HOBAs aHKeTa 3aperucTpMpPOBaHHOro NUUA, NPeACTaBNeHHas BMecTe
C NepefaTtoqHbLIM PacnopsKeHueM, cogepxana apyroii obpaseu, noanucu 6e3 UaMeHeHUs CBeeHuin
o6 akuuoHepe. B Heit Gbinm yrasaHe! AaHHbIE NAcnNopTa, Cpok AercTena koToporo uctek. Kpome Toro,
[OBEPEHHOCTL Ha NpeacTasuTens 6bina yA0CTOBEPEHA HOTapUYCOM NOCNE NPeKpaLLeHs cpoka Aei-
CTBUA NacnopTa AoeepuTtens. B cBA3W ¢ aTum, CyA NPULLEN K BLIBOAY, YTO Y PerucTpaTopa UMenunch
OCHOBAHMA COMHEBATbCA B NOAJIMHHOCTH NOANMCK aKUMOHEPa Ha NpeacTasfeHHbIX OOKYMEeHTax. //
Onpegenexve BAC Pd ot 30.08.2012 N2 BAC-15544/10 no geny N2 A42-1398/2008

2 MocraHoenenve @KLB P® o1 02.10.1997 N 27 (pen. ot 20.04.1998) "0O6 yreepxaeHun MNonoxe-
HWA O BEASHWNM PEECTPA BNAAENbUEB MMEHHbIX LeHHbIX Bymar” // CTNC «KoxcynstanT Mnwc»

13 XanuHckwit A. 3. O noctpoeHun obLWEi MHCTPYMEHTaNbHO-LENeBoi TEOPWUU YrONOBHOTO Npa-
sa // MNpaso. XypHan Beiclwei wkonbl akoHomuku. 2011, —N24, — C. 23 — 32; YronosHas nonuTuka
8 chepe 3KOHOMVKI: BKCNepTHbie oueHku. — Mocksa : Qonpg «JlubepansHaa mucceus», 2011. — 52 c.

* EQMHCTBEHHOE WCKIKOHEeHWe — yHukansHoe «aeno Curma vs CMAPTC= // Onpepenenuve Beic-
wero ApbutpaxHoro Cyna Pd ot 07.04.2014 r. no peny A56-44387/2006
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COLMANbHAS OSYCNOBNEHHOCTL YCTAHOBIEHHWS YIONOBHO-NPABOBLBIX SATPETOB
HA ©ANLCADPUKALLMIO PEECTPA BAAAESBLEB LEHHBIX BYMAT M CHCTEMBI AEMO3MTAPHOIO YHETA

JIOBHOTO 3aK0Ha. B TO e Bpemsd 3a-
npeTel, cogepsxamecs €. 1 u 4. 2
cr. 185.2 YK PD, HeobOOCHOBAHHO
KPMMUHAIM3MPOBAHBI 1 [TOAJIEMAT
VCKJIIOYEHUIO M3 YTOJIOBHOTO 3aK0-
HO/IATeJECTBA B BUAY OTCYTCTBIA
JIOCTATOYHOM cTernedy obIecTBeH-
HOM OMAcHOCTM y 3allpelleHHbIX
UMM JeAHNui, He[oCTaTOMHOM pac-
[IPOCTPaHEHHOCTH X HAPYIIeHN A, a
TaK}Ke Ha KA aJeKBaTHBIX & IMi-
HMCTPATUBHBIX M IPaXKIaHCKO-TIPa -
BOBBIX MEp 1 crIoco0O0B 3aLIUThI Ha-
PYIIEHHBIX KOPIIOPATHBHEBIX ITPaB.
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Cemenor T.B. CounnaabHaa 00-
YCJOBJEHHOCTh YCTAHOBJIEHMA
YTOJIOBHO-IIPABOBBIX 3aIIPeTOB HA
danscudnranuio peecrpa BJa-
IenbleB [[EHHBIX OyMar i CHCTeMBbI
IEI03MTAPHOro yIeTa

SemenovT.V. Social conditioning
of criminal prohibitions on
falsification the register of holders
of securities and depository
accounting system

AHHOTALIMA

JauHas cTaThA MOCBALIEHA BO-
[pocam MCCIeqOBaHNA IPe/IoChI-

JIOK ITOSABJIEHWSA YTOJOBHOM OTBET-
cTBeHHOCTH 3a (PaJbcyUKaIIIIo
peecTpa BJAJEJbLEs HeHHbIX Oy~
Mar M CHMCTEeMbl Jeln03MTapHOTO
yueTa. AHATUBUPYIOTCA Pas3iyt-
Hble (DAKTOPEL, BIMAIIE HA KPI-
MMWHAJIM3aLM0 0DIIIeCTBEHHO OIa-
CHBIX AesiHuii. ABTOPOM JiejlaeTcs
BBLIBOZ 00 00OCHOBAHHOCTHM KpM-
MMHAJIMUIANMHM  YTOJOBHO-IIPABO-
BBIX B4MPETOB, 32 UCKJIIOYEHUEM
3aIIpeTOB, COAEPIKAIMMXCAB Y. 1 1

.2 cr. 185.2 YK P.

ABSTRACT

Thearticleisdevoted toquestions
of research of preconditions of
criminal liability for falsification
of the register of holders
securities, depository accounting
system. The author describes
the different factors affecting
the criminalization of socially
dangerous acts. In conclusion, the
author concludes about validity
of the criminalization of these
prohibitions, with the exception
of the prohibitions contained in
paras.l and Part. 2 of Art. 185.2 of
the Criminal Code.
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[IPaBOBOIi 3aMpeT, colanbHas 06-
yCJIOBIEHHOCTE, (anbecudpura-
IIM$1, PEECTP BIAAENbIEB [[eHHBIX
fyMmar, cucTeMa Oeno3MTapHOro

y4aera.

Keywords: criminal prohibition,
social conditioning, falsification,
register of holders securities,
depository accounting system.

iISSN 0869-7671. Npaeo 1 s3xonomuka. 2015. N2 4.

75




