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C1aMcKasi CYHHUTCKAasl KOH-

Lemniusl BjaacTu (rocymap-

CTBa) CJIOXUJIACh B OCHOB-
HoM B XI-XIV BB. B otinune ot mm-
UTCKUX aBTOPOB, KOTOPbIE OTHOCST
BOTIPOCHI BJIACTU K PEJIUTMO3HON
JorMaTuKe, CYHHUTCKAs MbIC/Ib BCe-
raa cuMTasa MyOGIMUYHYIO BJIAcTh
npegMeToM MCIAMCKON OPUCTIPY-
neHuym (pukxa).

CremyeT, OHAKO, UMETh B BULLY,
YTO IIapuaT B COGCTBEHHOM CMbIC-
Jie 3HaeT OYeHb HeMHOro HopM Ko-
paHa u CyHHbI [Ipopoka, periaMmeH-
TUPYIOLIUX BepTUKAJIbHbIE, BIACT-
Hble OTHOUIEHWUS. DTU MUCTOYHUKU
He CcofepkaT KOHKPETHBIX Tpe[-
MMMCAHU, PETYTUPYIOIIUX OpTraHu-
3a1MI0 U IesITeTbHOCTh MCIaMCKOT
BJIACTU WJIU OIIpefessIolnX ee co-
IepskaHMe U CYLIHOCTb. bosee Toro,
caM apabCKuit TepMUH «0asna», Ko-
TOPBI/i B COBPEMEHHOM 3HAaYeHUU
TepeBOAUTCSI KaK «TOCyIapCTBO»,
VMU TIPAKTUUYECKU He YIOTpeoJIsi-
ercsa. B KopaHe OH BcTpeuaetcs
Bcero onuH pas (59: 7) B 3HaUeHUM

! CraThsl TOATOTOBJIEHA B XOZle TIPOBENeHNS
uccienoBauusi N2 16-01-0017 «Mcmamckoe ro-
CyoapCTBO: IIPaBOBble OCHOBBI M COBPEeMEHHasi
npakTuka» B pamkax IIporpamMmbl «HayuHblit
¢onn HalmoHaIBHOTO  MCCIEI0BaTEIbCKOTO
YHMBEpCUTETa “BbICIIas MIKOJAA 3KOHOMUKMU”
(HNY BII3)» B 2016-2017 rT. 1 € MCIIONb30Ba-
HMEM CpeICTB Cy6CHIOMM Ha TOCYIapCTBEHHYIO
TOAEPKKY BeLyIMX YHUBEPCUTETOB Poccumii-
ckoit Degepaluy B 1esIX MOBbIIIEHNS UX KOH-
KYPEeHTOCIIOCOGHOCTHU Cpei BeOYIINX MUPOBBIX
Hay4YHO-00pa30BaTe/IbHbIX IEHTPOB, BbIEIEH-
Hoit HNY BIID.
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«ynen», «IOCTOsiHMe». BMecTo Hero B xaAycax MOXKHO HalTU ITOHSTUS
«MMamaT» (IlepBOHaYaJbHOEe 3HAUeHMe — <«PYKOBOJACTBO MOJIMTBO»)
un «xanudar» («IIpeemMCcTBO»), KOTOpble B TPaAUIMOHHON CYHHUTCKOM
MBIC/IV UCTIONIb3YIOTCS [J1s1 0003HaUeHMs MCIaMCKOTO roCcyIapCTBa.

OrpaHMUYeHHOCTh KOHKPETHBIX npeanucanunii Kopana u CyHHBI OTHO-
CUTEJIbHO CTPYKTYPBI U AEeATeJIbHOCTU BJIACTU Ipelolpeneniia peliar-
HIyI0 pPosib pUKXa-AOKTPUHBI B pa3paboTKe MOHMMAaHMS AAHHOTO (eHo-
MeHa. B 3ToM cMmbIciie nepe[ MCIaMCKOM HayKO¥ CTOsI/Ia CJIOKHAS 3aay4a:
Ha OCHOBE BCET0 HeCKOJIbKMX BeCbMa OTBJI€UYEHHbIX IIapUaTCKUX MpeI -
caHuit 6bII0 HEOOXOAMMO Pa3BePHYTD 1[eJIOCTHYIO KOHIIETIIMIO MCIaMCKO-
ro IpaBJieHus], ChOPMYIMPOBATh CUCTEMY KOHKPETHBIX ITPABOBBIX HOPM,
perynmpyoIux CTPyKTYpy BIaCTU U MOPSAOK IesTeIbHOCTU ee UHCTUTY-
TOB.

Wcmamckasi MbIC/b JleflaeT akLeHT Ha ToM, 4To [Ipopok He ciy4yaitHO
OCTaBMJI camble 00IIMe OCHOBbI xanudara, KOTOpble He CBSI3bIBAIOT MY-
CyJbMaH >KeCTKMMM paMKaMM U TMO3BOJISIOT MM II0 CBOEMY YCMOTPEHUIO
rMOKo BpIOGMpPATh HY>KHYI0 (HOPMY MpaBieHNs], COOTBETCTBYIOILYI0 Pa3HO-
00pa3HbIM MCTOPUYECKMM OOCTOsITebCcTBaM. [l03TOMY I7aBHasl 3amava
(bukxa CBOAUTCS K TOMY, UTOOBI ITyTe€M OCMbICJIEHUS lIapuaTa 060CHOBATh
o61Iye TIPUHIIUIIBI TTOCTPOEHUs TOCYJapCTBa U €ro OesTelbHOCTH, a 3a-
TeM Ha MX OCHOBE PEKOMEHJ0BaTh KOHKPETHbIe BapMAHTbhl OpraHu3alun
MCIAaMCKOI BJIACTM, OTBeYAloIe pa3HOOOpa3HbIM YCIOBUSIM XXU3HU MY-
CyJIbMaH.

CniycTs cOTHM JieT mocie Ipopoka Myxammaza Ha OCHOBE paclIupu-
TeJIbHOTO TOJIKOBAHMSI HEMHOT'OUMC/IEHHBIX I107103keHMi1 Kopana u CyHHBbI
OTHOCUTeIbHO Xanudara (MMamara) uepes3 pu3mMy CpaBHeHMSI UX C ITpak-
TUKOJ ocyIiecTBieHMs: [IpopoKOoM U «IIpaBeqHbIMM» Xaaubamy BepxXoB-
HOTO PYKOBOJCTBA OOLIMHONM CYHHUTCKME (HaKuXy CyMely pa3paboTaThb
MCXOAHbIe Hauajla OpraHu3aiuy 1 GyHKIMOHMPOBAHMS BJIACTH.

KntoueBoii kaTeropueri KinacCuueCckoli CYHHUTCKOV MOMUTUIECKOT TeOo-
pUM BBICTYIaeT Xaanudar, KOTOPbIi pacCMaTpMUBaeTCs B IBYX B3aMMOCBSI-
3aHHBIX aCIeKTax: KakK CYIIHOCTb MCIAMCKOI BAACTM M Kak creuudu-
yeckasi (popma mpaBieHus. B ocHoBe moHMMaHust xanudara 10 CUX MOp
JIeXXUT TOAX0J, KPYITHeIlIero MyCcyJibMaHCKOTO rocyapcTBoBena ai-Ma-
Bapau (974-1058), KOTOpbIit B CBOEM 3HAMEHUTOM Tpye «BaacTHbie HOP-
MbI U peUrMO3HbIe OJTHOMOUMSI» Aaj cleAylolilee onpenenenue: «Mma-
MaT CyTb [IPeeMCTBO [IPOPOYECKOI MUCCUU B 3aILUTE BEPBI U PYKOBOACTBE
3eMHBbIMMU OenaMu»'. CienyeT MMeTb B BUJIY, UTO B YKa3aHHOM TpaKTaTe
TepMUHBI «XanndaT» U «<MMamMaT» UCIOIb3YIOTCS B KaueCTBe CMHOHMMOB,
XOT$I BIIOCJIEACTBUYM B CYHHUTCKOJ TTPaBOBOI MBIC/IM CTAJI0 IPUHSITHIM Ha-
3bIBaTh HOPMATMBHYIO MOJe/Ib MCIaMCKOTO TOCYIapcTBa XaangaToM.

1 Cm.: A6y an-Xacan Anu 6un Myxammad 6un Xabub an-Bacpu an-Fazdadu an-Masapdu. BnactHbie
HOPMBI U PeTUTMO3HbIe TOTHOMOUMSL. BefipyT: U3n-Bo [lap an-kyty6 an-uamwuitiia, 6.1. C. 5 (Ha apab.
43.).
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AHanusupys TNpuBeleHHOe oIlpefeseHNe, HeTPyAHO 3aMeTUTb, UTO
B ITIOHMMaHMUM ajl-MaBapau xanudar rpeacTaBiseT cob60ii onpeneIeHHYI0
(YHKIINIO TT0 OCYIIECTBIEHIIO BEPXOBHOI MUPCKO¥ (ITOJIMTUYECKOI) Bla-
CTU U TIOAIepsKaHUIO Bepbl HA YPOBHE MYCYJTbMaHCKOV OOIIMHbBI. THBIMM
CJI0BaMM, Bemylleil xapaKTepuCTUKON Xanudara SIBASETCS Ha3HAvYeHMe
BJIACTH, ee HalleJIeHHOCTb Ha pellleHNne OMpefe/IeHHbIX 3a7a4 PeIurno3-
HOTO ¥ TIOJIMTUYECKOTO XapakTepa, a He >KeCTKO ompeneneHHas dhopma
U CTPYKTYypa rocyiapcTaa.

3aMeTHOe MeCTO B MCIaMCKOM ITOJIMTMUYECKOi KOHLEeNUMM 3aHMMaeT
peleHue Mpob6eMbl TPOUCXOKAeHMs Xanudara. [Io MHEHMIO CYHHUTCKUX
MBIC/IUTENEel, OPUEHTUPYIOIIMXCS Ha B3MISAbl an-MaBapay, yTBepxkiae-
HMe BJIaCTU Xanudara SIBIsIeTCs] «<He0OXOAMMbIM» U TIPEACTaB/SIeT COO0T
06s13aHHOCTD, BO3JIOXKEHHYIO KaK Ha IVIaBy MCIAMCKOTO roCyIapCTBa, Tak
¥ Ha BCcexX MyCyJIbMaH.

B nmoaTBepskmeHne BbIBOJA 00 00s13aTeIbHOCTY XanudaTa MPUBOISITCS
KaK peJIMTMO3Hble OTMbI, TAK M YUCTO JIOTUUEeCKMe A0BoAbl. Cpely IepBbIX
OoTMeuaeTcsl He0OXOAMMOCTb KOHTPOJISI CO CTOPOHBI Xanuda 3a UCIOoHe-
HMYEeM MYyCyJIbMaHaMM PeJIUTMO3HbBIX 00SI3aHHOCTEN ¥ HOPM IIapuaTa B I1e-
JIoM. B unciie paloHaIbHBIX apryMeHTOB B MMOJb3Yy xanudata Gurypupy-
eT HeoOXOIMMOCTh M36ekaTh OecIopsaKa ¥ aHapXUM B TOCYyIapCTBEHHBIX
1 001IeCcTBeHHbIX Aenax!. HactauBas Ha TOM, UTO Jaske HecIipaBeainBasi
BJIACTb MPeAIIOUYTUTEIbHee aHAPXUU, MYCYJIbMaHCKMe I0PUCTBI He yITyCKa-
10T CTy4asi COC/IaThCsl Ha BbicKa3biBaHMe [Ipopoka: «MiMam-gecnoT Jrydiiie
CMYTBI».

CBOe0bOpa3sHO pelraeT CyHHUTCKOE TOCYIapCTBOBEIeH e BOIIPOC O TOM,
KOMY TIPUMHAJIEXXUT BepxXOBHasl BaacThb B Xanudare. B cooTBeTCTBUMU
C HauboJsiee pacIpOCTPaHEHHO! COBPEeMEHHOV KOHIIeMIINeli BepXOBHBIM
HOCHUTeJIeM CyBepeHuTeTa B Xanudare siBjisieTcss Ajiax, a UCJIaMCKoe Tro-
CYAapCTBO CTPOUTCS 1IeJIMKOM Ha OCHOBE MOpPyYeHMs, BO3JIOKEHHOTO UM
Ha o6muHy. CUMTaeTcs, YTO OT MMeHM AJTaxa BJIaCTh Ha 3eMJIe OCYIIeCT-
BJIIET OOIIMMHA, 06/1aAI0IIAs TTOJIHBIM CYBEPEHUTETOM, ITPEICTABISIONMM
co060i1 He YTO MHOEe, KaK «OTpakeHle» BEPXOBHOIO CyBepeHuTeTa Ajiaxa.
Pa3BuBas Takoi ogxoxn, HEKOTOPble COBPEMEHHbBIE aBTOPBI TOAYEPKIMBA-
10T, YTO CyBEPEHUTET B MUCaMCKOM TOCYIapCTBe, M0 CyTH, OJeJIeH MEXIY
[apMaTom, TpeaCTaBIISIIONIMM BOJI0 AJtaxa, M OOIIMHOI, BOJISI KOTOPO¥
He SIBJISIeTCS aBCOMIOTHOM 1 OTpaHMYeHa [apmuaTom?,

CyBepeHHbIe TTpaBa OOIIMHBI ITPOSIBJISIIOTCS ITPEKAE BCETO B ITOTHOMO-
Yy U36MpaTh CBOETO MPaBUTES, KOTOPBI BEPIIAT BCE Jejia OT ee uMe-
Hu. [Tpy 3TOM OGIIMHA He YCTyIaeT CBOUX UCKIIOUMTEIbHbIX ITpaB Xanudy,
a JINIIb TopyvyaeT, ToBepsieT eMy PYKOBOAUTh co60ii. Kak B peannsainuu
3TOrO MOTHOMOYMS, TaK U B OCYII€CTBJI€HUN IIpaBa HOPMOTBOPYECTBA Cy-

1 Cm.: A6y an-Xacan Anu 6un Myxammad 6un Xabub an-bBacpu an-bazdadu an-Masapdu. Ykas. cou.
2 CMm.: Myxammad Ammapa. TpakiaHCKOe TOCyIapcTBO, KOTopoe obpamaercst K uciaamy. URL:
http://www. http://arabi21.com/story/852497/ (na apab. 53.).
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BEPEHUTET OOLIMHBI CBSI3aH TOJILKO OJHMM — BOJIei Ajtaxa, BbIpaykeHHOI
B I1apuare. IToaTomMy, HarpMUmMep, OOIIMHA BIIpaBe 3aKOHOATe/IbCTBOBATD
JINIIB TI0 BOITPOCaM, He yperynupoBaHHbIM Kopanom u CyHHOM, a TTOaUM-
HeHMe OOILIMHBI BacTu Xaunuda o0yCIOBIeHO ero TOYHbIM CJielOoBaHeM
MpeCcaHNsIM [apuara.

Yro ke KacaeTcs GOPMbI MCIAMCKON BIACTM, ee OpraHM3alMOHHBIX
OCHOB, TO 3TM MapaMeTphl Xajaudara CYyHHUTCKOE ITPaBOBeIeHNE He OT-
HOCHUT K €r0 KOHCTAHTaM ¥ CUMTAET, UYTO OHY MOTYT JOCTAaTOYHO MPETBO-
pSITbCSI Ha TPaKTMKe B Pa3/IMUHBIX BapuMaHTax. BMecTe ¢ TeM HeKOTOpbIe
KJII0UeBbie MapaMeTpbl CTPYKTYPhI XanudaTa CYHHUTCKAs MbICIb paccMa-
TpMBaeT B KauecTBe CTOJIOB MCJIaMCKOii BiacTu. K pumepy, Ha OCHOBe
BCEro HeCKOJIbKMX TOoJokeHnit KopaHa, TpeOyIommux KOHCYIbTUPOBATHCS
Y IPMHMMATD PeIlleHNs C yUeTOM O0IIero MHeHMs, a TakyKe BO3/Iararommx
Ha OOIIMHY 06S3aHHOCTDb ITOAUMHSTHCS IIPABUTENIO, CYHHUTCKIME MTPaBO-
Be/lbl YCTAHOBU/IM OCOOEHHOCTM XauudaTCKOro mpaBieHus: Kak (GOopMbl
rocygapcTBa, BKIOUAs Mpolenypy HageneHus: Xannda BIACTHbIMU TOJ-
HOMOUYMSIMM ¥ €T0 B3aMMOOTHOIIEHUSI C MHBIMM TOCYyIapCTBEHHBIMU MH-
CTUTYTaMMU.

Tak, CyHHUTCKas MOJIUTUYECKast TeOPUsI He 3HAeT CTPOrO OMpeIesieH-
HOT'O MOpSIKa 3aMellleHNs IToCTa IIaBbl MCIaMCKOTO rocymapcTBa. OmHa-
KO, 110 TTpeobafaiieil KOHLeMIu, Xaan@om CTaHOBSITCS He B MOPSIAKe
Hacaeg0BaHMsI BePXOBHOM CBETCKOW M PeIUTIMO3HON BJIACTU WJIM Ha3Ha-
YyeHMsI MpealecTBEHHMKOM, a B CMUITy 0co60To moroBopa (6atia), 3aK/Iio-
YaeMOro MeXIy OOIIMHOM U ITpeTeHAeHTOM Ha xanudat. CuuTaeTcs, 4To
HauboIee COOTBETCTBYET IyXy McIamMa Takast hopma, IIpu KOTOPOit 00IIIm-
HY B JIOTOBOpE MpeACTaBjsieT ocobast TpyIirna MyCyJbMaH — MYIKTaXUIbl,
HaJleJIeHHbIe CIIPaBeIMBOCTbI0, MyAPOCTHIO ¥ YMEHMEM CAMOCTOSITE/TIbHO
peniaTh BOIIPOCHI, He yperynupoBaHHble KopaHom u CyHHOIA.

Xanud HeceT AMUYHYIO OTBETCTBEHHOCThb 3a OCYIIECTBJIEHME BJIacTu
HaJ OOGIIVHO ¥ BIIpaBe NMIPMHMMATbD JII00bIe Mepbl AJIs1 0becriedeHnsT MH-
TepecoB OOIIMHBI ITPU YCJIOBUM COOMIOmeHMs tapuaTta. [T0CKOIbKY MOIu-
TMUKa Xannuda MpoTeKaeT B 3TUX PaMKax, IIOCTOJIbKY OH BIIpaBe TpeOOBaTh
OT MyCyJbMaH 6eCIpeKOCTOBHOTO TOBMHOBEHMS CBOel BiacTu. [losTomy
noroBop xanudata B IPUHITMITE He OTpaHNYeH CPOKOM U IeMICTBYET 10 TeX
Top, rmoka xanmd CTporo ciaeayeT HopMaM miapuata. Ecim ke 6ymeT ycra-
HOBJIEHO, UTO IJIaBa roCyJapCTBa OTCTYIIAeT OT YUIOBUIA IOTOBOPA, TO OH
IOJIKEH OBbITh CMellleH U O6IIMHa 6oee He 06s3aHA eMy TOIUMHSITHCS.
[Ipu 9TOM OOIIMHA YMCTO TEOPETUYECKM MMeEEeT IpaBO TPeboBaTh OT Xa-
nuda BBITIOTHEHUST BCeX ero 00si3aHHOCTEN, 061aasi TpaBoM KOHTPOJIN-
poBaTh ero AeiicTBus. OgHaKO MPOCTbie MyCyJbMaHe CaMi He MOTYT BMe-
[IMBAThCSI B TOCYIAPCTBEHHBIE [IeJla ¥ OLleHUBATh MOMUTUKY Xanuda. ITu
TTOJTHOMOYMSI TTPeIOCTaB/IeHbI MYIKTaxuaam. Viciamckast MbICIb MCXOOUT
M3 TOTO, YTO MMEHHO OHM MPEACTAB/ISIIOT OOIIMHY B OTHOLIEHUSIX C XaJIM-
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dbom u 3amumaioT ee npasa. Ecayu mapuart cumTancst «3aKOHOM» JIJIs /-
TbI, TO MHEHMeE MOCIefHel — «3aKOHOM» [/ IPOCTBIX MYCY/IbMaH.

B KayecTBe YHUKAIbHOTO IOCTOMHCTBA XaandaTckoii GopMbl ITpaBIeHUs
MPOBO3I/IAlIaeTCsl CBSI3aHHOCTD ITIaBbl TOCYAPCTBA BO BCEX CBOMX AEViCTBU-
SIX HOpMaMM IIapuaTa, <MHTepecamu 1 0011Iei TT0Ib30¥» MOAaHHbIX, a TAK-
ke HeOOXOIMMOCTBIO «COBETOBAThCS» MPY MPUHITUM BXKHENIINX pele-
Huii. TeopeTnuecku xanu@ nMmeeT MPaBO COBETOBATHCS C JTIOOBIM U3 CBOUX
nopaaHHbpiX. OfHAKO Ha MPaKTUMKe MHEHUS MPOCThIX MYCYJIbMaH B pacyer
He MPUHMMAIOTCS HA TOM OCHOBaHMM, YTO OHM He 00/1a1aI0T JOCTaTOYHbI-
MU 3HAHUSIMM, YTOOBI «KOHCYIBTUPOBATh» MpaBuTesisd. CuMTaeTCs, YTo BO-
TPOCHI TOCYIAPCTBEHHO TOMUTUKM He MOXKET pelliaTh OOIIMHA B I€JI0OM,
TTOCKOJIbKY OHM SIBJISIIOTCS TIpeporaTuBoii xanuda 1 KOHCYIbTaTUBHOTO CO-
Bera. [Ipenmnonaraercs,, YTo MMEHHO 4Yepe3 3TOT OpPraH, MHEHMEe KOTOPOro
MIPUPABHMBAIOCHh K MHEHUIO BCeit OOIIMHBI, OHA ¥ KOHTPOIMUPYET MOTUTUKY
[71aBbl TOCYAAPCTBA, MPEeAYIIPeXIas ero 4eCrnoTu3M U MPOU3BOIL.

CyHHUTCKas TTpaBoOBas MOJIUTHUUECKAsT TeOpusl JieJlaeT 0COObI aKIeHT
Ha TOM, UTO BJIACTh IVIaBbI TOCYyJAapCTBa He abCOMIOTHA, OH He T0b3yeTCsI
KaKMMM-TMO0 TIPUBUIETUSIMU WJIM UMMYHUTETOM, a TakK ke, KaK U Mpo-
CTOI MYyCY/IbMaHVH, TIOMUMHSIETCSI HOPMaM IlIapuaTa M MOXeT ObITh HaKa-
3aH 3a JIf000Ji MpocTymnoK. [I03TOMY, XOTSI OH U OCYIIECTBIISIET BEPXOBHYIO
pPeIUTMO3HYI0 BJIaCTh B TOCYHApCTBe, €ro MOJTHOMOYMS JIMIIEeHbl OoXe-
CTBEHHOTO XapakTepa. Byayun rimaBoii rocygapcTsa, Xanud He Momb3yeTcs
3aKOHOZJATEbHO BIACThIO B TOUHOM CMBIC/IE ¥ MOKET BBOAUTH B 000POT
HOBbIE TIPABOBbI€ HOPMBI JIMIIIb MTOCTOJIBKY, TOCKOJBKY SIBJISIETCS MY KTa-
Xugom'.

BaskHO MOAYEpPKHYTbh, UTO TaKOe 0OOCHOBAHHOE B OOIIMX UepTax ellle
am-MaBapay rnoHMMaHue xanaudara IpeacTaBiseT co60ii uaeaabHyI MO-
IleJib TOCyIapcTBa, oOpalleHHyIo B mpourioe. OHa B M3BECTHOM Mepe OT-
pakaeT MPaKTMUKy Ha4aJbHOTO ITepuoia CTAHOBIEHMS UCIaMCKOI BIaCTH,
KOrza Iocjae cMepTy Impopoka Myxammaza BO I[1aBe MYCYJAbMaH CTOSIIN
TaK Ha3biBaemble IpaBeaHbie xanudbl (632-661). Ho yke rocymapcTBo
Owmeititanos (661-750 rT.) CyliecTBEHHO OT/IMYAIOCh OT TOV MO/ Xau-
data, KOTOPYI0 3aMeTHO T034Hee TeopeTUYeCK OCMBbICTMI an-MaBapau.
He cnyuaiiHo McnaMcKasi TpaBoBasi MbIC/b OTMeYaeT TPO30PAUBOCTD ITPO-
poka MyxamMazga, KOTopblit ToBOpu: «Xanudar, umymmuit mytem IIpopo-
Ka, IPOIJINTCS TPUALATD JIeT, a 3aTeM AJIaX BPYUYUT BIAaCTb TOMY, KOMY
rokesiaeT». [Ipy 3TOM apabCcKuii TEpMUH «MYJIbK», KOTOPBIN MCIIOIb3yeTCsI
B IAHHOM BbICKa3bIBaHMM, O3HAUAET OTHIOMb He JII0OYIO0 BJIACTh, 8 UMEHHO
BJIaIIYECTBO MOHAPXMUYECKOTO XapaKTepa.

Takyio TPaKTOBKY AeTaJbHO 060CHOBAJI BhIIAIOLIMUIACS MYCYIbMaHCKMUIA
yuenslit V161 XangyH. B cBoeM Tpyne Mykadduma oH mucan, yTo xanudar

! TlompoGHee O KJIACCHMYECKOJ CYHHMUTCKOI Teopum xaimmudara cm.: CroxusiiHer JI. P. TIpaBoBasi
Y TIOMUTUYEeCKass MbICIb // Ouepku ucropum mcnamckon umBminsauuu. T. 1. M.: POCCII3H, 2008.
C. 239-254; On xce. [TonmuTrueckast 1 paBoBast MbICJIb Apabckoro Boctoka // ICTOpUS TOMUTUYECKUX
M TIPABOBBIX YUEHUI1: y4eGHMK AJIs1 BY30B. 4-e u3[., nepepab. u gomn. M.: HOPMA, 2003. C. 134-166.



144 Wcmam B coBpemenHoM mupe. 2016. Tom 12. N2 3

TIpe/iCTaBJIsIeT CO00¥i PyKOBOACTBO JIIOABMU B COOTBETCTBUM C LIAPUATOM
B MX HeGECHBIX M MUPCKUX Jie/IaX, OTHOCSIIUXCS 10 BJIACTY, TTOCKOIBKY
BCe 3eMHOe y Ajlaxa BOCXOOUT K MHTepecaM IIOTyCTOPOHHero Mmupa. I1o-
TOMY Ha camMoM Jiejie xanaudaT o3HauaeT MpeeMCTBEHHOCTh OT Biaabiku
mapuara (T.e. Ajutaxa) B OXpaHe Peuruu U PyKOBOJCTBE 3€MHBIMMU [e-
namu. B otnume ot xanudara, apckoe BIaIbIYECTBO (MY/bK), OyIb OHO
€CTeCTBEHHBbIM WM TMOJUTUYECKUM, BbICTYIIAeT PYKOBOJACTBOM JIFOAbMMU
B COOTBETCTBUM C TIparMaTUUYeCKMMMU 1IeJIIMU TIPaBUTEJIS, €ro CTPACTIMM,
palOHAIbLHBIM OCMBIC/IEHMEM 3alMILIAeMbIX UHTEPECOB M OTBEPraeMoro
Bpenal.

o cepenynbl XIII B. IpsAMBIM IPpeeMHUKOM BJIACTU IIPaBeIHbIX Xalu-
doB 6b11 xamudar OmeititanoB 1 A66aCHIOB, COXPAHSIBIINIA HEKOTOPBIE
BHeIIHMe MPU3HAKU MIealbHOr0 MUIAMCKOIO rocygapcrsa. Bee xe ¢ Te-
yeHMeM BpeMeHM Kjaccuyeckasi KoHLenuus xanudara Bce 3aMeTHee pac-
XOOUJIACh C PeaJibHO CYIeCTBOBABIIMM MEXaHM3MOM BJIACTU B MYCYJIb-
MaHCKOM Mupe, XOTsI hopMaabHO XanmudaT coxpaHsuics. B CpenHue Beka
MMCCHIO TIPEICTABIISITh €T0 B3siia Ha cebst OcMaHcKast umriepusi. Apabekue
MpaBUTEN, TPOUTPABIINE B COTIEPHUYECTBE C Helt, ObLIM BBIHYKIEHBI OT-
Ka3aTbCs OT NpeTeH3uii Ha xanndart, B pe3y/abTaTe Yero OCMaHCKUI CylITaH
nosyums TUTyi xanuada. K romy sxe B XVI B. 60JbIIMHCTBO apabCKUX CTPaH
BOIIJIO B COCTaB UMIIEPUM U IIPU3HAIO BEPXOBHYIO BJIACThb Cy/ATaHa. Takas
ucropuyeckasi Meramopdosa geTajqbHO MpocieskeHa B MU3BECTHOM ITPOMU3-
BeIeHUM BbIAIOIIEero OTeueCTBEHHOr0 BOCTOKOBeAa B. B. bapTonbaa?.

B xauecTBe MHCTUTYTA, UMEIOIIETO PEIUTMO3HbIE OCHOBAHMS U MTO3TO-
My popMasbHO 00bEIMHSIBIIETO BCEX MYCY/IbMaH, XaaudaT HOMUHAIbHO
coxpaHscs o Havasa XX B. Ho mocne pacnaga OCMaHCKOV MMIEepUn
M0 OKOHYaHUM [lepBOii MMPOBOI1 BOVHBI OH IPEBPATUJICSI B YMCTO [He-
KOPaTUBHBIN MHCTUTYT U B MapTe 1924 r. 6bu1 0pUIIMATBHO yIIpasTHEeH.
C sToro MomeHTa xanudaT IepecTay CyllecTBOBAaTh KaK IMOJIUTHUYECKAs
peaibHOCTb.

OnHako uaero ero BO3pOXKAEeHUs IIPOA0JIKAI0 OTCTaUuBaTh HEMAJIO €ro
CTOPOHHMKOB. Cpeny SHTY3MaCTOB TAaKOro IPOEKTa OKa3aaucChb Mpexae
BCero Te, KTO BueN B Xanudare eJMHCTBEHHYI0 BO3MOKHOCTb COXPaHUTD
PeNUTMO3HO-MOJIUTUYECKOE eAMHCTBO MYCy/IbMaH. JJake HaKaHyHe Taje-
HUS Xanudara HEKOTOpble KPyIHbIe MCIaMCKIe IesiTen CBSI3bIBaau Oy-
nylee MyCyJIbMaHCKOTO MMpa U ero MpolBeTaHue ¢ xaindaTom.

K Hum, Hanpumep, OTHOCUTCS KPYITHbII POCCUMCKUI MYCYJIbMaHCKUIA
6orocioB-pocBeTuTeNb Myca [Ikapymia burnes (1871-1949). B Haua-
e 20-X TT. MPOLUIOTO CTOJIeTUS, OLleHMUBAsI HeyTelluTelbHble [JIST My-
CyJIbMaHCKMX HapoAoOB UTOTU IlepB0i1 MUPOBOIT BOWHBI U COXPAHSISI BEpY
B M eaqbHbIN Xannudart, OH MICa, YTO 3TOT MHCTUTYT MPeICTaBIIsIeT CO60ii

U Cm.: Mon XandyH. Mykapauma. BeiipyT: Uspa-Bo [dap an-6aiia, 6. 1. C. 191 (Ha apab. 53.).
2 Cwm.: Bapmonwd B. B. Xamud u cynrtaH // Bapmonwsd B. B. Pa60TbI 110 Mctopmu mciaama u Apabekoro
xanudara. M.: Hayka, 2002. C. 15-78.
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BBICHIYIO MMOJIMTUYECKYIO (MUPCKYI0) BJIaCTh B MCIaMCKOM MUpe, KOTopast
CIYKUT MOIIM TOCYIapCcTBa, MHTepecam HallMM U MPOLIBETAaHUIO CTPaHBbI.
Xanudar He 03HAUYaeT rOCIOACTBA MPaBUTENIs, TUPAHUYU UM MOHAPXUMU.
9TO — I71aB€HCTBO MYCYJIbMaHCKOJ OOIIMHBI U ee He3aBUCUMOCTb. Xalu-
dart sIBsIeTCSI He arpecCUBHBIM TOCYAAPCTBOM, a CMCTEMOI BIACTH, Halle-
JIEHHO¥ Ha COXpaHeHMe 1caaMa, IoAepskaHye 6;1arormoxydmst M caMoCTO-
SITeJIbHOCTU MYCYJIbMaH.

M. Burues cBsI3bIBaJ TakMe KauecTBa xajaudara C BbIIIOJIHEHMEM OTHO-
ro HeMpPeMeHHOTr0 YCJI0BUS — IpeTBOpeHueM mapuata. C 3Toi Lie/lbio OH
MPU3bIBAJ TypeLKMe BIaCTU MOJOXUTb €ro mpefnucaHys B OCHOBY BCEro
MMPMHMMAEMOr0 3aKOHOJATeNbCTBA. Ha B3MIS yY€HOTO, YBaskeHMe K Xa-
nudaTy Bcex MyCyJIbMaH MOXKET ObITb TOCTUTHYTO TOJBKO TaKMM ITyTEM.
OH HeCKOJbKO HAMBHO TIOjIaraj, 4to obpalleHyue K mapuaTy IOMOKET
MPeIOTBPATUTh PEBOMIOIMOHHYIO KaTtacTpody ¥ M30eKaTh MCKYIIEHUS
MCKaTb pellieHye MOIUTUUECKUX U COLIMATbHBIX ITP0o6IeM He B OCHOBAX MC-
Jama, a B YyKAbIX MyCy/IbMaHaM MCTOYHMKaX. He moxkugasicb 3Toro, nosna-
ran M. burues, ciegyeT cuCTeMaTU3UMPOBATh U HA MPAKTUKE TIPETBOPSTh
TOJIOKEeHMS [IapMaTa paayu obecrieueHus MpaB U JOCTOMHCTBA YesI0OBeKa.
JIviib B 9TOM CTydae XxanudaT COXpaHUTCS U CTaHeT 06pa3IioM IIMBUIN30-
BaHHOCTU .

[Tpu3biBeI M. BurneBa u ero eqIMHOMBIIIJIEHHUMKOB He ObIINM YC/IbIIIAHBbI,
cyopba xanmdara OblIa pemreHa. ITocre ero OTMeHbI ¥ MTPOBO3IVIAIIEHMS
Typimn pecrrybMKoi cTpaHa BCTana Ha MyTh, IIPSIMO MTPOTUBOIIOIOKHBIN
TOMY, 0 KOTOpOM Mvcan M. Burues. BmecTo ob6parieHnst K MUCTMHAM MCIa-
Ma CBeTCKasl BJIAaCTh 37leCh MOJHOCThIO OTKa3aiach OT IIapuaTa, 3aMeHUB
€ro 3aKOHOJATeIbCTBOM €BPOIIEIiCKOTO 00pa3Iia.

[ToHSITHO, YTO Ha JMKBUAALMIO XaaudaTa He MoI/ia He OTpearmpoBaTh
MCIaMcKas MOIUTUKO-TIPaBOBasi MbIC/Ib. [IprueM ee BUAHbIE TIpeCTaBU-
Te MPUAEPXKUBATMCH CAMbIX pa3HOOOPa3HbIX MOAX0A0B K Xanudary, He-
penKo MpsSMO TIPOTUBOIIONIOXKHBIX. B IIeHTpe OCTPOi AUCKYCCUM OKa3aJICs
BOTIPOC O CYIIHOCTU Xanudara, o ToM, Hy>KeH OH WM He Hy>KeH MyCy/IbMa-
HaM ¥ KTO MOXET U IO/DKeH ObITh Xaan@om, a TakKKe O TOM, SIBJISIETCS JIU
xanud TOTbKO TYXOBHBIM IJIaBOI MYCYIbMaH WiK 06/1aaeT Takke Ipepo-
raTuBaMy CBETCKOTO PYKOBOOUTEJIS.

Hamnbomnee cepbe3Hble TEOPETUKO-PEIUTMO3HbIE apTYMEHThI B TOJb3Y
BO3pOKIeHMs Xanudara BeiaABuHY T Myxammen Pammg Puna (1865-1935),
omybnuKoBaBIuii B 1922 1. 3HaMeHUTbIN TpakTaT «Xanudat, win Benu-
KT MaMaT»2, KOTOPbIii 1 HbIHE cuuTaeTcsl QyHIaMeHTaIbHbIM UCCIen0-
BaHMEM I10 UCJIaMCKOV TeopuM rocygapcTsa. B cBoeit kuure Pamng Puna
CTPEMMJICS BOCCTAHOBUTD «MCTMHHYIO» KOHLIEIMIMIO Xanaudara 6e3 uckKa-

! Cm.: Bueues Myca. Bo33zBaHue K MyCyJIbMaHCKUM Hauusm // Xatipymounos A.T. Hacnenyie Mycbl
Ixapysiaxa Burnesa: CO0pHMK TOKYMeHTOB 1 MaTepuanos. U. II. Kasaub: Mimaw, 2000. C. 44-48.

2 Cm.: Myxammad Pawuo Puda. Xanudar, Vinu Benuknit umamat. Kaup: Usn-Bo A3-3axpa nu-i-
naam an-apabuiiit, 1994 (Ha apab. 3.).
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>KeHUit u panbcuduKkaluit, TpMBHECEHHBIX B Hee B yToAy HeJabHOBU/I -
HbBIM ITPaBUTEJISIM, 1 Ha 9TOI OCHOBe J0Ka3aTh IIPeuMYyIecTBO Xaanudara
repej MHbIMM (hOpMaMM MTpaBieHNs], TPOTUBOIIOCTABUTD UCTAMCKMIA TTpa-
BOBOJ MHCTUTYT KOHCYJIbTALlM €BPOTIEeICKMM NPUHIMUIIAM JEeMOKPATUMN.

Baen 3a ximaccuueckoil CyHHUTCKONM Teopuel Baactu Pammp Pupa
yTBepsKAaa, YTO BbIOOPHBIN Xannd B CBOUX AEMCTBUSIX CBSI3aH MPUHIA-
rnmamu ¥ HopMamu mapuata. Corianiasich ¢ TeM, YTO HbIHEIIHUI BEK — 3TO
3roxa Takauaa (Tpaaulium), OH He IMpU3HaBas 3a Xaan@oM CaMOCTOSITe/b-
HOro 6eCKOHTPOJILHOIO MpaBa Ha UIKTUXa. [I09TOMY ermneTcKuit Mbic-
JIUTeNb 0COGEHHO HACTOMUMBO MTPOBOAVI MbIC/Ib O HEa6COTIOTHOM, Orpa-
HUYEHHOM XapaKTepe BJIACTY IJIaBbl MCIAMCKOTO TOCYAApCTBa, KOTOPBIN
MOXET NPUMHUMATh BaKHENIIMe TMOJUTUYECKMEe U MPABOBbIE peIIeHMs,
TOJIBKO TTIOCOBETOBABIINCH C HaMbosIee BhIIAIOIIVIMICS ITPeICTaBUTEIIMU
OOIIMHBI, Ybe MHEHME JIJIST HEeTO SIBJIIeTCS OKOHYATeTbHbIM. PaccMaTpuBas
B3aMMOOTHOIIIeHNS Xainda ¢ KOHCYIbTaTMBHBIM COBETOM, OH MOUepPKM-
BaJl, YTO TOCJIEeNHNI BIIpaBe Mepen30bpaTh IMaBy TOCYAapCcTBa, €Ciau TOT
He KOHCYJIbTUPYETCSI C COBETOM, 3acTaBJisieT MyCyJIbMaH IMOCTYIaTh BO-
MpeKky TpeboBaHMSIM LIapMaTa WIM caM HapyllaeT 3T HOPMBI.

WNubIiMM cioBaMu, COTIaCHO KoHIeniuu Pammuaa Puaibl, cBeTCKue MoJi-
HoMouMs xanuda Mo cpaBHEHUIO C KJIaCCUUECKOi Teopyeil HeCKOJIbKO Cy-
JKAIOTCsI, OTPAHUYUMBASIC, 110 CYIIECTBY, cepoii UCTIOMHUTEIbHO BIACTH.
Kacasich, B pa3BuTHe JaHHOTO Te3MCa, PeIUTMO3HBIX TIpaB IVIaBbl UCIaAM-
CKOT'O TOCYHApCTBa, OH Jajiee yTBepKaasl, UTO Ha3HaueHue xanuda cocTo-
UT B 3al[UTE BEePhI, a TAKKe MPOBeIeHNN B KM3Hb HOPM Ilapuara. B gyxe
OpTOIOKCAAbHOTO B3rsgAa Pamma Pupa monaran, uTo xanud@ He BaacTeH
HaJ MyCyJIbMaHaMM B PeJIMTMO3HbIX JejlaX U He ero MpeporaTuBoii SIBJIsI-
eTCs TOJIKOBATb JJI51 HUX LIapuar.

UccnemoBanme Pammma Puabl SIBUIOCH, MOXKAJTYii, IOCIeIHEN Ccepbes-
HOJi TIOTIBITKOJ BO3POOMTH K/IACCHMUECKYI0 KOHIIeMuio xanudara B ee
Haubosee MOJTHOM BUJIE U, UTO CaMoOe BaskKHOe, JOKa3aTh Ha 3TOI OCHOBE
HeoO6XOIMMOCTb BO3BpaTa K MCIAMCKO ¢opMe mpaBiieHus. B manbHeii-
1eM, KOorja cTajia OueBUAHONM MJUTI030PHOCTb HaAeKIbl HA BOCCTAHOBJIE-
HMe xanudaTa, BO3HUKIIA MPSIMO ITPOTUBOIIONOXKHAS TeOPUs UCIaMCKOTO
rocyiapcTBa, COIIAaCHO KOTOPOi XanudaT BOOOIIe He MMeeT HUYEero 00-
1Iero ¢ MCJIaMOM.

Hamnbosnee HACTONUYMBO MAHHYIO TOUKY 3pEeHMUS] OTCTaMBa IIENX eru-
TeTCKOT0 MYCYJIbMaHCKOTO YHUBepcuTeTa «An-Asxap» Anu A6a ap-Pa3uk
(1888-1966). B cBOei1 KHUTre «VIcj1amM ¥ OCHOBBI BJIACTM» !, OITy6IMKOBaHHOIA
B 1925 ., OH He IPOCTO BO3paskaj IMPOTUB OOILEIIPUHSITON TEOPUU «O0SI-
3aTebHOCTY XanudaTar, HO ¥ BbICKa3asl 1elo o ToM, 4To KopaH Boob61ie
HMYETo He TOBOPUT O Xaymudare Kak ToCcyaapcTBe mwin Gopme MpaBiIeHus..
AGCTpaKTHBIN MPU3BIB «KOHCY/JIBTUPOBATHCS O Iee» UM YBaXKaTh «Bep-

! CMm.: Anu A60 ap-Pasuk. Vicnam u ocHOBBI BiiacTu. beiipyT: 3n-Bo Asn-Myaccaca an-apa6uiiiia
JIM-A-Aupacat Ba-H-Haup, 1972 (Ha apab. 43.).
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1mnTeseit gea» He MOXeT, II0 MHeHMI0 Pasuka, Bcepbe3 paccMaTpUBaTh-
Cs1 B KauecTBe IMOJIMTUYECKOTO MPUHIMIIA M TTPaBOBOI OCHOBBI KaKO¥-TO
KOHKpeTHO# opmbl nipaByieHys. CyHHA, KaK OH IoJiaraeT, TakKe He Mpe/i-
jaraeT 6ecCITOPHBIX XaIMCOB O HEOOXOAMMOCTH Xanudara, 3a MCKIIUe-
HMYEM OOIIMX MPU3bIBOB K MOCTYIIAHUIO, IOJYMHEHUIO MMaMy (TIpuYeM
He Be3ie, Ie TOBOPUTCS 06 MMaMe, MMeeTCsI B BUAY IJ1aBa rOCyoapCcTBa).
ToT daxKT, YTO HET OTKPBITOV OMIIO3UIINY TPETeHIeHTY Ha Xannudat, He 03-
HayvaeT ero eIMHOIIACHOTO O00peHMs OOLIMHOM (MOKMa) U TeM 6Gosee
eAVMHOAYITHOTO CoIacusi ¢ caMmoii popmoit rocymapcTsa B Buze xanudara.
Ha camom perne, mpuxoauT K BeiBoay Pa3uk, naes xanudara He OmpaB/bl-
BaeTcsl HM nosioskeHussMu KopaHa miy CyHHBI, HA CChIJIKAMM Ha «eOUHO-
IJJacCHoe MHeHMe», KOTOPOe MCKYCCTBEHHO MCII0b30BaJIOCh B KauecTBe
IOPUANYECKON GUKLIMY 1711 000CHOBaHMSI HEOOXOIMMOCTH Xaaudara.

B neiicTBUTENbHOCTH, cunTaeT Pa3uk, Bi1acTh Xanuda Bcerma yTBepK-
Jamach U MoAAepKuBaaach nojgaBieHneM 1 HacuiaeMm. iMeHHO Heob6xo-
IMMOCTb CUCTEMaTUUYeCKOro TMOAABIeHMs BbI3Baja K XXU3HU TOA0OHYIO
dbopmy mpaBieHus. [loaToMy, rmosaraeT OH, COBepIIeHME PETUTMO3HbIX
00pSIIOB U AOCTUKEHME BCeX ILieJieli UCIaMa «He 3aBUCUT OT TOi (hOpMbI
MpaBJieHNs], KOTOPYIO IOPUCThI HAa3bIBAIOT XanudaToMm, 1 TeX AesTenei, Ko-
TOPBIX HAPOJ, HapeK Xanudamm»!.

CnemoBaTeNibHO, Xaau@aTr — 3TO TaKO¥ MOIUTUYECKUII CTPOIL, C KOTO-
PBIM IOCTENeHHO (PaKTUYeCKy COracuInch MyCcyJlbMaHe, B TO BpeMs Kak
[apmar He COIep>KUT HOPM WM IIPUHITATIOB O ero 06si3aTenbHoCcTH. OpTO-
JlOKcabHasl KOHIIEMIMS MCIaMCKOTO TIpaBeHus uykaa mapuary. Xauam-
dbaT — OTHIONb HE COCTAaBHAS YacCTh MYCY/IbMaHCKOJ BEPbI, a ObLI 1 OCTaeT-
Cs1 «HecyacTbeM JIJIsI ucjiaMma ¥ MyCyJibMaH, MICTOYHMKOM 3J1a ¥ TIOPOKOB»2.

Pasuxk yTBepskaat, 4To muccus IIpopoka HoCuI1a UCKTIOUUTETbHO peu-
I'MO3HbIN XapaKTep, Obl/1a BbITIOJIHEHA caMmuM MyxaMMaioM 10 KoH1a. [To-
3TOMY OHa 6€3BO3BPATHO OCTAJIaCh B MIPOIIJIOM, i HUKTO HE MOKET B 3TOM
CMbIC/Ie CTaTh MPEEeMHMKOM €ro Kak peauruo3Horo aumaepa. Co cMepTbhio
[Tpopoka mpeKkpaTuio CyleCTBOBaHME «PEeIUTMO3HOE JIUIEPCTBO» U T0-
SIBUJICSI HOBBII BUJ PYKOBOJCTBA OOIIMHONM — <«ITOJIUTUYECKUII», TO €CTh
PYKOBOJICTBO, OCHOBaHHOE Ha ITOJIHOMOUMSIX CBETCKO¥ BIACTU U yIIpaBJie-
HMSL. YKe IepBblii Xaaud ObLT CBETCKMM MOHaPXOM.

[To mHeHuio0 Pasuka, MycyJibMaHCKOe BepoydyeHMe HU B KOeM Cilydyae
He MelllaeT MyCyJbMaHaM OOOTHATh APyrue Hapoabl B 061acTy BCeX 00-
[IeCTBEHHO-MOJIMTUYECKMX HAYK, @ TAKKe M306aBUTHCS OT HaBSI3aHHBIX M
apXanyHbIX MTOJIUTUYECKUX MHCTUTYTOB. ciaM crmoco6eH IMoMoub MM IO-
CTPOUTH OCHOBBI TIPaB/ieHNs B IyXe Haubosiee rMepesoBbIX U CAMbBIX JTy4-
X 06pas3I[oB, KaKye TOAbKO CMOTJIO MPUAyMaTh 4eIoBeuecTBO U Tipe-
TBOPUTH B MPaKTHKe pa3InMUHbIX Hauuii. Heobxogmumoe u gocTaTOUuHOE
yCJI0BMe IJISI 9TOTO COCTOMT B TOM, YTO IIpu JIt060¥ dhopMe MpaBaeHMs

1 CMm.: Anu A60 ap-Pa3uk. Ykas. cou. C. 136.
2 Tam xe.
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IIOJIKHO «TBOPUTbHCS OOPO MOATAHHBIM» U TOJKHBI MCIIOMHSITHCS BCE pe-
JIUTMO3HBIe 00513aHHOCTY. EC/TM 3TO yCIOBYME COOIONAETCS, TO «MCJIaMCKOe
0 CYIIHOCTY IIpaB/IeHMe MOXEeT MMeTbh MeCTO B JIl000i (opme — abco-
JIIOTHOM WJIM OTPaHMUYEHHON MOHApXUM, eIMHOJMYHONM, pecryOIrKaH-
CKOJ, IeCrOoTUYECKON, KOHCTUTYIIMOHHOM, KOHCYJIbTATUBHOM, AeMOKpa-
TUUYECKO, COLIMATIMCTUUYECKOI 1 Jaske 60/IbIIeBUCTCKOM» .

Bsmisabl Pamnma Punsl u Anu A6a, ap-Pa3uka B 3HaUMTEIbHON Mepe
MpeaonpeaesioT OCHOBHbIE TeUeHUsT MCIaMCKOI TOIUTUUYECKO MbICIU
B MYCYJIbMaHCKOM MMpe BIUIOTb A0 HacTosilero Bpemenu. OJHaKo B IO-
CleHUe NecsITWIeTHs 006CykaeHue MpobaeM BIacTy C MO3UIMIA ucaama
BCTYMMJIO B KaUueCTBEeHHO HOBYIO (ha3y, UTO HAIIPSIMYIO CBSI3aHO C Cepbe3-
HBIMM MOJIUTUYECKMMM MeTaMopdo3amMu, TOTYyUMBIIMMY Ha3BaHMe «apab-
CKOJ BeCHbI», a TaKXKe C mossieHuem Mcramckoro rocymapcrsa (UM,
3ampelleHHOro B Hallleil CTpaHe Kak TeppopucTuIeckasi CTpyKTypa.

9T ¢GaKTophl 3aCTaBWIM BHOBb 00PATUTHCS K BOITPOCY 00 MCIaMCKOM
rocyapcTBe U ero npupoje. 3aMeTHasl akKTUBU3ALMS UCTaMCKUX CUJT TI0-
CTaBuIa BOITPOC O MePCHeKTUBAX CO3A4aHMS MCIaMCKOTO TOCyIapCTBa B Ka-
YyeCcTBe KOHKPeTHOTO MpaKTHUueckoro nmpoekra. Ha Takom dboHe momyumin
HOBYIO XI3Hb BCE TPaJUIMOHHbIE UCIAMCKME KOHIIeIMIUM BAACTU U TO-
cymapctBa. Tema xanudara, Ka3ajoch ObI OCTABIIASICS B MPOIUIOM, CHOBA
HamoMHMJIa o cebe.

OueBUAHO, IPMHMMASI BO BHMUMaHMe MTPAKTUIECKYI0 3HAUMMOCTD 3TOI
uaen, Takoi obuIMaNbHbIN rOCyIapCTBEeHHbIV MHCTUTYT, KaK BegomMcTBO
¢derB Erumnra, eme B cepenmuHe mast 2011 1. ormy6amMKoBan CrenyagbHYIO
detBy N2 3759 «Xanudat 1 ucaamMmckue rocyaapcrsa». [JokyMeHT 3aTparu-
BaeT BOIIPOC O TOM, OCTAeTCsI JiM IT0C/Ie OCMaHCKOTO XanudaTa Kakoe-11b0o
rocygapCcTBO, KOTOpOe MOKeT ObITh Ha3BaHO MCIAMCKMM, 4 KakK B HACTOSI-
1iee BpeMsI OlleHMBATh MApUATCKYI0 00SI3aHHOCTD MOJUMHSIThCS TTpaBUTe-
JISIM TI0 BOITPOCAaM MOTYCTOPOHHEN ¥ MUPCKOI KU3HM?.

OduumanbHbIi LIEHTP IMIapuaTCcKoil MbIcau Erumnra B cBoeit eTBe BoC-
MPOU3BOAUT aBHO M3BECTHOE ompeneneHye xaanudarta B KauecTBe BJIaCTH,
B M3BECTHOJ Mepe 3aMellalolleil BIaablKy mapuara (T. e. Ajiaxa) B pea-
JU3aIUY UHTEPECOB PeJIUTUM U MUPCKOI xku3Huu. Co cchlikoit Ha VI6H Xait-
IyHa, JIOKYMEHT BUAUT Ha3HaueHue xanaudaTa B TOM, UTOOBI 110 BOTIpOcam
MOTYCTOPOHHEN M MMPCKOVM >KM3HM HAIPaBJSITh BCEX HA ITyTh, YKa3aH-
HBIIi IIAPMATOM, ITOCKOIBbKY JIaske MUPCKIME ITPOOJIEMbI JOJIKHbI PeIaThCst
Ha OCHOBe BOJIM 3aKoHOmaTens (Ajiaxa) B COMIOCTaBJIeHUU C MHTepecaMu
MOTYCTOPOHHE X13HU. Xanudar SBjseTcs TaKUM MHCTUTYTOM, Ha KOTO-
pbIit Ajutax BossaraeT GyHKUMY COXpaHEHUS peJTUTUI U YIIPaBIeHUs 3eM-
HBIMM [eJlaM B COOTBETCTBUM C €0 3aM0BesIMMU.

! Cwm.: Anu A60 ap-Pa3uk. Yka3s. cou. C. 135.
2 Tekct detBsl cM.: http://www.dar-alifta.org/AR/ViewFatwa.aspx? ID=3759&LangID=1&Mufti-
Type
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[ToguepKUBaeTCs, YTO YCTAHOBJIEHME YKAa3aHHO BJIACTU SIBJISIETCS 00SI-
3aHHOCTbIO, BO3JIOXKEHHOJ Ha OOIIMHY MYCY/JIbMaH, KOTOpasi HYKIaeTcs
B TOM, KTO pellaeT JJis1 Hee OTMeUeHHbIe IBe IPYIIbl BOIPOCOB. IMeHHO
yepes Takoe JUIO AJsIax obeperaer Jiiofieit OT MPOu3BoJIa, peain3yeT ux
VHTEpPEeChl M OTCTPAHSIET 3/10. B CYHHUTCKOM MCIaMCKOM Tpaguium, rOBO-
putcsi B GeTBe, CIOXKUIOCh eAMHOAYIITHOe MHEHMEe O TOM, UTO YCTaHOB-
JIeHMe BJIaCTU MMaMa (MCIaMCKOTO ITPaBUTEJIST) SIBJISIETCS 06S13aTEIbHbBIM.
[Ipyuem co BpeMeHeM B MCIaMCKOI MOJIUTUKO-TIPaBOBOI MbICIU CHOp-
MMpPOBAJIOCh pa3BepHyTOe MOHMMaHMe xajudara Kak pyKOBOJACTBA MY-
CYJIbMAHCKOJ OOIIMHOV CO CTOPOHBI IIPAaBUTEJISI, KOTOPbII 0OecIieunBaeT
TOPSKECTBO penuruu, mpetBopsieT TpeboBanuss CyHHbI [Ipopoka, BepImuT
CTIIpaBeIIMBOCTb TTI0 OTHOIIEHUIO K YTHETEHHBIM TOJJaHHbIM U TIPOSIBJISI-
eT 3a60Ty 0 IO/DKHOM OobecriedeHuy Bcex IpaB. Takyue 006s13aHHOCTU BO3-
JlaTalOTCS Ha TOTO M3 MYCY/JIbMaH, KTO B COCTOSIHMM CIIPaBUTHCSI C HUMIA.
OTcyTCcTBME JAHHOI BJIaCTM BBepraeT OOLIMHY B Xa0C, KOTJia HM OJJHO Tpa-
BO He MOXeT ObITh 3alIUIIEHO, ¥ HUKTO He yepsKMBaeT Jo/iell OT MOpoKa.
B 3TOi1 cuTyarnum passoskeHue oBiageBaeT pabamyu BoxkbuMMM, KOTOPbIE
HAUYMHAKOT UATY OPYT MPOTUB Apyra. YTob6bl n36ekaTh Xaoca, HEOOXOAM
MCIIAMCKUIA TIPaBUTE/b, KOTOPOMY 00sI3aHa TTOIUMHSITHCS BCSI OOIIHA MY-
CyJIbMaH.

B mokymeHTe comepsKUTCSI KpaTKuit 0030p MCTOPUM SBOTIOIMM Xanuda-
Ta. OTMevaeTcsl, B YaCTHOCTHU, YTO MYyCyJIbMaHe COXPaHSJIM TPUBEPKEH-
HOCTb Maee Xanudara gaxe TOrga, KOrga ucjaamckasi Baactb B CpemHue
BeKa MepekuBaja TpyaHble BpeMeHa U IepuoAbl IaboCTH, BKIIOYAs 3110-
XY MOSIBJIEHUSI TOCYAAPCTBEHHbIX 00pa30BaHMIil THUIIA CYJTAHATOB U IMMU-
patoB. MHOrMe U3 3TUX KBa3UTOCyLapCTB MPU3HABAIM BEPXOBEHCTBO Xa-
muda. OgHaKo yKe B TO BpeMsl OT/ieJIbHbIe Takue 00pa30oBaHMsI, 10 CYTH,
ObLIM (paKTUMYECKM CaMOCTOSITe/IbHbIMMU. Kakoe-TO BpeMsi OHU COXPaHSIIN
pPeUTMO3HYIO CBSI3b ¢ XandaTom. Ho mmo3gHee B HEKOTOPBIX M3 HUX JaKe
tTakast (popmanbHasi mpuBsI3Ka K xanudy obopBasnachk. B pesynabrare 06-
pPa3oBaJINCh OT/EbHbIE TOCYIaPCTBA, BOOOIEe He CBSI3aHHBIE C XaTUpOM
¥ Ha3bIBaeMble SMMUpaTaMM WIN Jlake CAMOCTOSITeIbHbIMMU XaiudaTamu.
OHU, 110 CYIIEeCTBY, 3aHSJIM MeCTO eIMHOTr0 Xanaudara B ero mepBoHayaab-
HOM 3HaueHMM, BKIIOYasl BbITTOTHEHME BCeX ero QyHKIMII peIMT1Mo3HOTOo
U MTOJIUTUYECKOTO XapakTepa. HecMOTpsl Ha Takoe BHeIlIHee CXOACTBO, Kak
ormeuaet M6H XanmyH, 110 cBoeit popme 3T rocymapcTBa SIBJSUIACH YiKe
MOHapXMSIMU U T€M CaMbIM OTOIIIM OT IMIPUHIIUIIOB MUCTUHHOTO Xaindara
B TOM ero BUjie, B KOTOPOM ero uM3o6paskasa ucaaMcKasi TpaBoBasi MbICTb.
[maBHOE, UTO BJIACTh B HMX OCHOBBIBAJIACH YK€ He Ha PeIUTUM, & Ha BOEH-
HOJ CUJie M OTHOIIEHUSIX KJIAaHOBO IMTPUBEP;KEHHOCTH.

dopmanbHas oTMeHa xamudara B 1924 1. 1 co3gaHue BMeCTO HEro
MHOTUX CaMOCTOSITeJIbHBIX TOCYIApCTB CO CBOUMMMU KOHCTUTYIUSIMU
U TIPAaBOBBIMM CUCTEMaMM HOPUAMUECKU MpUBeia K CUTyalluy, COMoCTa-
BUMOI ¢ mepuonoM CpenHeBEeKOBbSI, KaK B IOJUTUUYECKOM OTHOIIEHUMN,
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TaK ¥ B OTHOIIIEHUM TIPUPOABI BJIACTU B KXKIOM U3 HUX. [I03TOMY B 5TOM
CMbIC/Ie JTI060€ M3 TaKMX COBPEMEHHBIX TOCYJapCTB, 110 IapuaTy, JOIKHO
CUMTATbCS IMUPATOM, MOJUMHEHME KOTOPOMY SIBJISIETCSI 0OSI3aHHOCTDHIO
MOJANAHHBIX (IPaXkAaH), TOCKOJIbKY BJACTh He IPUKA3bIBAET UM HEUTO rpe-
XOBHOe C TTI03MUIIMI 1ucjiamMa.

BenomcTBO (heTB crielianbHO AeiaeT akieHT Ha TOM, YTO 11e/Tbl0 MMama-
Ta (MCTAaMCKOJ BJIaCTU) B IIPUHIIUIIE BBICTYIIAET OCYIECTBIEHME BCErO TOTO,
YTO BKJTIOUAIOT B Ce0sT 00SI3aHHOCTY IVIaBbl COBPEeMEeHHOTro rocynapctsa. [Tpu-
yeM 3T (QYHKLMM TOJHOCTbIO COMTOCTABMMBI C TIOTHOMOUMSIMM TTpaBUTENen
MPEKHNX MHOTOUMCJIEHHBIX SMUPATOB, CYJITAHATOB U Jake OTAeIbHbIX XaJl-
(aToB, OTHEIMBIIMXCS OT MCXOTHOTO, «<MAaTE€PUHCKOIO», Xamdara.

B mpuHIiume, mo mapuary, jaydiiie, KOr[a BJIaCTUTENN PAa3HBIX PEruo-
HOB JIeJICTBYIOT I10J, BEpXOBHBIM Ha4yajioM €JIMHOTO IMpaBuTess — xaanuda.
Ho ecnu xanudat B TaKOM IMOHMMaHUY HEBO3MOYKEH, TO 3TO He OTpuUlla-
eT HeoOXOAMMOCTU U JIETUTUMHOCTH BJIACTY MpaBUTesieit pa3HbIX peasb-
HO CYIIECTBYIOIIMX TOCYHApPCTB. B KauecTBe TakMX BEPXOBHBIX JIUAEPOB
¥ BBICTYIIAIOT IVIaBbl COBPEMEHHBIX UCIAMCKUX TocymapcTB. OTCcTanBaHue
00paTHOTO MPUBEIET K TOMY, UTO JIIOY OCTAHYTCSI 6€3 PYKOBOIMUTEIS, BO-
IIAPUTCS Xaoc, a BCe Jlejia CTPaHbl U MOAJAHHBIX OIPUAYT B YHAJ0K. A 3TO
IIPOTUBOPEUMT LiessIM 3aKoHomaTtend (T. e. Ajiaxa). Beab B TakoMm cityyae
ropya " BpeJi, CTaHyT BO3001aiaTh HaJ, LeAsSIMU U LIeHHOCTSIMU, KOTOPbIe
MCIaM CTPEeMUTCST yoepeub OT MOCSATaTeNbCTBA M KOTOPbIe BKIIOYAIOT MO/ -
Iep>kaHue U COXpaHeHUe PeTUTUM, KU3HU, pa3ymMa, Y4eCTU U LOCTOUHCTBA,
a TaK>ke UMYIIeCTBa.

WMHaue roBOps, MyCyJIbMaHCKMEe TPaBOBeIbl YCTAaHOBWMJIM MCXOAHbBIE
OCHOBBI MCJIaMCKOJi BiacTu B popme xanudara U 0GHOBPEMEHHO OIlpe-
IeNuau Te TPAaHMUIbl, KOTOpble B IPUHIIUIIE He NOJIKHBI IIPECTYIaThbCsl.
Ho ewn Ha mpakTuke CKIALbIBAIOTCS BJIACTHbIE MHCTUTYTbI, KOTOPbIE
caM¥ 110 cebe He TTOMEIAIOTCS B MCXOHbIe PAMKM IIapyaTa, HO SIBJISIIOTCS
HeOoOXOIMMBIMM [IJIST TTOAAEPSKaHMS MCTAaMCKUX LIEHHOCTEN U peanm3amnmn
1iesieil mapuara, TO Takasl BJacThb CUMTAETCS IapUaTCKOl B CUITY CBOEro
(bakTMUeCKOro CyIiecTBOBaHMS M BBHITIOTHEHMS €10 YKa3aHHbIX (PYHKIIMIA.
JlaHHBIN TOPSIOOK IIapuaT pacCMaTpuUBAaeT B KaueCTBe M3HAYaJbHO He-
MpUYeMIeMOT0, HO CUMTAeT ero JAOMYCTMMbIM KakK (aKTUUeCKuil pesysb-
TaT UCTOPUUECKOTO PA3BUTHUS MCIAMCKON BJIACTU. JTA OLlEHKA YUUTHIBAET
MIPUHIINATI (PUKXA: TO, UTO 3aIMpeIeHo B KauecTBe BIIepBbIe BBOAVMOTIO MH-
CTUTYTA, SIBJSETCS TOMYCTUMbIM KaK HEeUTO, PakTUUEeCKU yKe CJIOXKMBIIIe-
ecs ¥ IpoJoJpKaloliee CyllecTBOBATh.

[Tony4vaeTcs, yTO JitoOble rOCyJapCTBa, Ie Bce rpakaaHe 1im 60IbIINH-
CTBO XMBYIIUX MO, X BJIACTBIO JOAEN SBISIOTCSI MyCyJIbMaHaMM, MOTYT
6ecrpersiITCTBEHHO COBEpIIAThb PeIUTMO3HbIe OOPSIIbI, OTKPBITO CJIeM0-
BaTh MPENTIMCAHUSIM CBOEN BepPbl U He MOABEPraloTCsl OrPAaHUUYEHUSIM, SB-
JISTIOTCSI TI0 CBOEMY XapaKTepy UCIaMCKUMMU. B 3TOM OTHOIIIEHUY K TeppU-
TOPUM MCTIaMa OTHOCSITCSI BCe TOCYAAPCTBa, Ie KUBYT MyCyJIbMaHe Jaxe
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BMeCTe C HeMyCyJAbMaHaMu («IIOAbMM AOTOBOpPA»), €Cau 3TU PEruoHbI
KOIJIa-TO ObLIM OCBOEHBI («OTKPBITHI») MycyJabMaHaMy. OTHeCEHMe TaKUX
CTpaH K TePPUTOPUM MCIaMa He MeHsIeT TOT (PaKT, YTO «OTKPBIBIIME» UX
MyCyJIbMaHe 1Mo3/iHee ObUTM BbITeCHeHbl HEBEPHBIMU.

B urtore BegomcTBO ¢eTB NMPUXOOUT K BBIBOIY, UTO TOCYJapCTBa, OT-
Beyalollye BbIlIeHa3BaHHbIM KPUTEPUSIM, B HACTOsILee BpeMs SIBJISIOTCS
MUCIaMCKUMU TOCYyIapCcTBaMu. VIX mpaBuTesu 1o mapruaTCKUM MepKaMm 3a-
KOHHBI U JOCTOVHBI IOAUMHEHMS CBO€EJ BJIACTU 0 TeX IOp, [IOKa He TPu-
Kas3bIBAIOT IPaXXJAaHaM HEUTO OTKPOBEHHO TPeXOBHOe.

Kak cBugeTenbcTByeT JaHHas ¢heTBa, COBpeMeHHas McJIaMCKasi MbICIb,
MMPUHMMAS BO BHMMaHMe UCTOPUUECKYIO0 SBOMIOINIO0 UCIIAMCKOM rocygap-
CTBEHHOCTU TIOJ], BAUSHIEM O0beKTUBHBIX MOIUTUIECKUX 0OCTOSITEbCTB,
a TaxKe ONMpasiCb Ha BbIBOAbI aBTOPUTETHBIX IpeCcTaBUTeNeil cpefHe-
BEKOBOro (pukxa, mpuivia K KJI4eBOMY BbIBOAY, UTO MCIaMCKas BIacTh
MOSKET OCYIIeCTBJISIThCSI He TOJIbKO B (hopme emmHoro xannudara obpasia
npaBegHbIX XaandoB (xasmudara 1Mo MyTH MpopouecTBa). BriosHe gory-
CTMMBI, @ B OIpeJeeHHBIX MOMUTUUECKUX YCIOBUSX Haxke HEOOXOAMMbI
MHbIe MOJIeNM BJACTH, eCJI OHU J1eeCTIOCOOHBI U B COCTOSIHUY BBITIOTHSITD
OCHOBHOe€ Ha3zHaueHue xanndara — OXpaHsITh PEIUTUIO U YIIPABJISITh 3€M-
HbIMU Ienamu. [IpencraBieHne 0 TOM, YTO peIUrMm UcaaMa He HalgeTcs
MEeCTO, ITOKa He yUpeXxeH Xanudar, IB/sieTcs, 0e3yC/IOBHO, JIOKHBIM .

[Tpu 5TOM BCe KpymHbIe MYCYJIbMaHCKeE MBICJIUTENN Y HaAyIHbIEe LIeHTPbI
He COMHEBAITCS B TOM, UTO Xanudar sIBJseTcs uaeaaom Biaactu. Harpu-
Mep, BceMupHbIii coBeT MyCylIbMaHCKMX yyeHbIX (BCMY) B cBoem crienin-
albHOM 3asiBJIeHMM?, TIPUHSITOM Uepe3 HeCKOJIbKO JTHel 1ocye 00bsIBIeHNs
UT xanmudata, 0c060 OTMETII, UTO XamndarT 1o Iy Ty IPOPOYECTBA OCTAETCS
MeuTOlt BceX MyCyJbMaH, KOTOPbIe CTPEMSITCSI K TOMY, YTOObI OH KaK MOK-
HO ObICTpee BO3POAMJICS KakK rapaHTMsI IeiCTBUTEbHOTO MYCY/IbMaHCKOTO
eOVHCTBA ¥ MOC/IeOBATEeIbHOIO MpeTBOpeHus mapuaTta. Ho noiam yuumr,
YTO JI0Oble KPYIHbIe MPOEKThI TPeOYIOT Cepbe3HbIX MHTEeIeKTYaTbHbIX
YCUITUTA, CTIOKHO TTOATOTOBKM, O0BEIMHEHUS] CUJT U TIPEOIOJIEHMSI COTIPO-
TUBJEHUS HeApyroB. IIpeskae Bcero HeOOXOAMMO, YTOObI COBpeMeHHbIe
MyCyJIbMaHCKMe TOoCyJapcTBa OCYLIECTB/ISUIM BIACTh MO 1IapuaTty U Obuin
CBSI3aHbI TPOYHBIMM y3amMu. OHU TOJIKHBI 00/1a1aTh JOCTATOYHO MaTepu-
aJIbHOI, YeJTOBEUECKO ¥ HPaBCTBEHHOJ CUJIOi, YTOOBI 3aIIMINATh CeOs.

CrnenmyeT HacTOMYMBO TOTOBUTH YCIOBMS NI BO3pOXKIeHUsT Xanuda-
Ta, Pa3bsCHSIS L€ 3TOr0 IPOeKTa CBOMM rpaXJaHaM M BCeMy MUY,
MOKa3bIBasi OTHOIIeHMe Xanudara K ero CoOro3HMKaM 1 ornmnoHeHTam. Ofi-
HUM M3 IVIAaBHBIX YCJIOBUII SIBJISIETCS OOCTVOKEHME COMIAcusl MyCyIbMaH-
CKOTO COO001IecTBa OTHOCUTEIBHO OOIIMX IMapaMeTpoB BOCCO34aBaeMOT0
xanmdata, ero ¢opMbl U cofepskaHusl. BeposiTHO, Kak MmosaraloT KpyImHbIe

1 Cm.: O6bsIBIeHMe MCIaMCKOro xaamdara: B3I C IMO3KULMiA mapuara u peanbHocTu. URL:
http://www.dorar.net/article/1760 (na apa6. 53.).

? Tekcr 3asBeHust cM.: http://iumsonline.org/ar/aboutar/newsar/829/
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MYCYJIbMaHCKM€e TTPaBOBE/IbI, 3TO MOKET ITOTPEOOBATD IPEOA0IEeHNS ITPO-
MEKYTOUYHBIX 3TAIOB ¥ MPUHSTHS TI€PEXOAHBIX IIar0B, HAIIpUMep, CO31a-
Hus pemgeparuy mian KoHdbemepauy MyCcyJIbMaHCKUX rOCyIapcTBL.

CoBpemMeHHasl MHTeprpeTauusi Xaaudara, KOTOPYI0 OTCTauBaeT CYyH-
HUTCKasI IPaBOBast MbIC/Ib, UICXOOUT U3 TOTO, ITTABHOE B MCJIAMCKOJ BJIACTU
He hopma, a comgepikaHMe AesITebHOCTY. MyCylIbMaHCKME TTPaBOBeIbI 00-
pamialoT ocoboe BHMMaHMe Ha TO, YTO IIapuaT He TpeGyeT OT MyCyJIbMaH
YCTaHOBJIEHMSI BIACTY HEIpeMeHHO B (popme xanmudara. PUKX He paccMma-
TpuBaeT 0ObsiBieHMe Xannudara B KauecTBe IJIaBHO 1[e/IM M He OTHOCUT
K PeIUTMO3HBIM KyJAbTOBBIM IpeAIMCAHUSIM, 3a pealn3aluio KOTOPbIX
MoJiaraeTcsl Harpaga ot Asiaxa.

[llapuat TpebyeT MHOTO — obecrieueHus IEHHOCTe PeIUTum, KU3HMA,
pasyma, JOCTOMHCTBA ¥ UMYIIeCTBa. IMEHHO 3TU IATh 11eJieil BBICTYITAI0T
CTEP’KHEM YKJIa[bIBAIOIIECsI B paAMKM IlIapyaTa IMOJIUTUKMA U IIPaBeIHOTO
npaBjieHus B ucaame. VMix peanusauusi geiiCTBUTENIbHO MOXKET CUUTATHCS
IIOJITOM Bepbl M UCTMHHBIM TpeboBaHMeM Inapuata’. Xanmdar, KaK U JIr0-
6ast mHas hopMa MCIAMCKOI BJACTH, HY>KHBI HE caMM T10 cebe, a TI0TOMY,
YTO C UX TTIOMOIIBI0 AJlJIax oGeperaer JIIoieil OT TPOU3BOJIa, peaan3yeT Ux
MHTEPEeCHI ¥ OTCTPAHSIET 3J10.

«I[TapmaT, KOTOPBI BO3JIOKM/I Ha HAC JOJIT IPUIEPKMUBATHCS OIpeie-
JIEHHBIX IIPVHIMIIOB U LieJieil, — MUIIET BUIHbBI COBPeMEeHHbI MYCY/b-
MaHCKMiI dakux Axman ap-PaiicyHu, — He 00SI3bIBaeT HacC y4upexknaTb
HeuTo IoJ] Ha3BaHMeM xanudara, UcaamMcKoro xaanudara uinu rocymap-
cTBa xanudara. B HemM HeT HM OmHOI HDpa3sl, KOTOpas TpebyeT OT HAC Ha-
3pIBATh IPaBUTENS XannM(PoOM MM MMEHOBATh Halry GopMy IpaBIeHUS
xanudaTrom. MOKHO CMeJIO CKa3aTh, UTO €C/IM CI0Ba «xXaaudar» U «xa-
nud» HaBCerAa MCYE3HYT U3 KU3HU MYCYJIbMaH, TO UX PEJUTUST BOBCE
He mocTpagaeT. Ho eciin XOTb Ha JIeHb UX MOKMHET CIIPaBedJIMBOCTbD,
MIPUHIMIT KOHCYAbTAIlMY ¥ 3aKOHHOCTb BJIACTH, TO 3TO OymeT Beauuaii-
IIMM Hec4yacTbeMm»>.

B pycie Takoi JIOTMKY McIaMcKast TIOJIUTUKO-TIPaBOBast MbICIb CO Bpe-
MeHEeM yTOUHMIIa KJIacCUUeCcKkoe CIMIIKOM O6Iiee onpeaeeHne xaaudara
M CTaJla TPAKTOBATh ero 60jee KOHKPETHO KaK PYKOBOJACTBA MYCYJIbMaH-
CKOJ1 OOLIMHOM CO CTOPOHBI IIPaBUTEJSI, KOTOPBIN 00eCIeunBaeT TOpKe-
CTBO penuruu, rpetBopsieT TpeboBanust CyHHbI [IpopoKa, BepIIUT CIipa-
BEIIJIMBOCTh 10 OTHOIIEHUIO K HYKHAIOUIMMCST TTOAAAHHBIM, ITPOSIBISET
3a00Ty 0 JO/KHOM 0becIieueHn BCeX MpaB.

1 Cwm., Hanipumep: Hycyd an-Kapadasu. Xanudar UTVJT He MMeeT HUKAKOTO 3HAYEHMS, TOCKOITb-
Ky xanudar B HaIy 31oxy — 910 denepauus win koudenepanms. URL: http://iumsonline.org/ar/7/
h1106/ (Ha apab. s13.).

2 Cm.: Ucnamekuit xanudar. URL: http: / www.assakina.com/center/files/51271.html (na apa6.
43.).

5 Axmad ap-PaiicyHu. Xanudar mo mytu mpopodectsa u xanudar mo nytu UTMI. URL: http://
www.aljazeera.net/knowledgegate/opinions/2014/7/7/ (Ha apa6.53.).
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[TonnmaHMe cMbICIa UCIAMCKON BIACTH, Jealollee akLeHT He Ha ee
dbopme, a Ha 3HaUEHMM, peasIn3alUM 1iefieii lapuarTa, IpeBaaupyeT B CO-
BpeMEHHOJ CYHHUTCKO ITPaBOBO MbICIN . [IJIT MOATBEPsKIEHMS JAaHHO-
IO BBIBOZIA YMECTHO COCIAThCSl HA MHEHME KPyITHelIero cpeJHeBeKOBOT0
MYyCYJIbMaHCKOTO TpaBoBena M6H Kaitituma an-IIxxaB3uitiin (1292-1350).
On nucan: «Illapuat 11eIMKOM IMOCTPOEH Ha MY POCTU U yuyeTe MHTEPeCOB
JIIofieli B MX 3€MHOM U OymyIeii >XM3HM; OH — OJIMIIETBOpPEHMe abCoIoT-
HOJ1 CIIpaBeJ/IMBOCTY, MUJIOCEPMsI, 3a00ThI 06 MHTepecax M HauBbICIIET
MYAPOCTHU; eCIu Kakoe-HMOYIOb pellleHMe OTXOOUT OT CIIPaBeJIMBOCTU
1 obpariaeTcs K Ipou3BOIY, OTKIOHSETCSI OT MUIOCEPAMS B TIPOTUBOIIO-
JIO)KHYIO CTOPOHY, OTKa3bIBaeTCSI OT OTPakeHMsI MHTEePEeCOB U MOBOpaAUM-
BAeTCs JIUIIOM K yiepOy, OTPeKaeTCss OT MyAPOCTU U TSATOTEET K Mopue,
TO OHO He TIPUHAIJIESKUT HapuaTy»>.

[To o6pasHOMYy 3amMeuaHuio Axmana ap-PaiicyHu, eciu TaHHbIe MHTe-
pechl yIOBIETBOPSIIOTCS, a eIV IapuaTa JOCTUTaTCS MO, STUA0M HeKOM
CTPYKTYpPbI, MUMEeHyeMoi1 XaandaToM, TO ITyCTh Xajaudat 6/1arogeHCTBYeT.
Korpa ske mop, ceHblo xanmdaTa yKkazaHHbIe IIEHHOCTY HapYyIIalTCs 1 TIpe-
naloTcsl 3a6BeHUI0, TO ceit xanudat siBiseTcs: 6encteuem. Ho eciu oHn
BOIUIOIIAIOTCS IaXke He TOf, MMeHeM xanudara, a 1oj;, MHbIM Ha3BaHMEM,
TO KejlaeMasi 1ieib JOCTUTaeTCs CrioHa’.
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