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Annomauusn

Cmambs noceésawjena ananiuzy nooxo008 CO8PEMeHHOU UCIAMCKOU NPABOBOL MbLCIU K NYO-
quuHou enacmu u eocyoapcmay. Ocoboe euumanue yoensiemcsi OUCKYCCUAM 8OKpY2 Xapakmepa
COBPEMEHHO20 UCIaMCK020 eocyoapemaa. [Ipusoosmces apeymeHmol NPOmuG 803PONCOCHUSL UC-
JIAMCKOU 81ACU 8 KAYeCmee Peiucuo3H020 UHCMUMYmMA, d MAaKice OYeHUBAmMcs 632140bl My-
CYIbMAHCKUX NPABOBE008 U NOAUMOI0208 HA COBMECTNIUMOCb UCIAMCKUX KOHYenyull 61acmu ¢
deMoKpamuieckumMu yeHHocmamu. Buloensaromes knrouegvle nonoxicenus co8pemeHHol KOHYen-
YUU 2paNicoOaHcKo2o UCIamckoeo eocyoapemea. Ha smom pone 3ampazusaiomesi cnopvl 80Kpye
BO3MOJICHOCIU B03DOANCOCHUS XANUDAMA 68 COBPEMEHHOM MYCYIbMAHCKOM MUpe, a MaKice usna-
2aemcs no3uyus 8e0yWuUx YeHmpos8 COBPEMEHHOU UCIAMCKOLU MbICIU NO 80NPOCY XApaKmepu-
CMUKU HbIHEUHUX 20CY0apCmeE 8 MYCYIbMAHCKUX CMPAHAX KAK UCIAMCKUX. [{emanbHo 60cnpous-
B00UMCSL HOBEUWAST UCTAMCKASL KOHYENYUST ePAHCOAHCKO20 20CY0apcmea ¢ UCIAMCKOU (uapu-
amckoil) opuenmayuell 6 Kauecmee Haubosee A0eK8AMHOU 6 YCI0BUIAX COBPEMEHHO20 MYCYilb-
MAHCK020 MUpa.

Knrwouesvie cnosa: uciamckas npagosasi MulCiib, UCIAMCKOE 20CYOAPCMEO, 2PANCOAHCKOE
20CY0apcmeo, Xanu@am, epaxrcoanHckoe 20Cy0apcmeo ¢ UCIAMCKOU OpueHmayuell.

Cepbe3Hble MOIUTUYECKHUE MOTPSICEHUs, OXBAaTHBILUE B MOCJEIHEEe BpeMsl apaOCKuil Mup,
BBI3BIM OCTPBIE PA3HOIVIACUS MEXKY Pa3IMYHBIMU TEUEHUSMH MCIAMCKOM MOJUTHUKO-TIPABOBOM
MBICJIA. BIiojiHE 3aKOHOMEPHO, YTO €/1Ba JIM HE CaMbl€ YKapKHUE CIIOPBI pa3ropesiuch BOKPYT BO-
Ipoca 0 XapakTepe rocyJapcTBa, KOTOpOoe JT0JIKHO CPOPMHUPOBATHLCS B PE3YNIbTATEe PaJAUKAIbHBIX
MOJUTUYECKUX M3MEHEHUH. AKTYalbHOCTb 3TOW MPOOJIEMBI ONpeseNnsercs, NPexae BCero, TeMm,
YTO peub UAET HEe 00 OTBJICUEHHBIX MHTEIUIEKTYaIbHbIX OOMEHaX MHEHUSIMH, a O BIIOJIHE ITPAKTHU-
YEeCKUX MOJIMTHYECKUX MpOorpaMMax, peanusanus KOTOpbIX OyJeT B CYIIECTBEHHON Mepe ompe-
JeNATh Oyayliee TOM UM MHOW MYyCYJIbMAaHCKON CTpPaHBbI.

Kakum 0vimo 2ocyoapcmey: peauzuo3Hvim uiu 2paxcoanckum?

BaxHO OTMETHTB, YTO yKa3aHHAs TeMa He SBISETCS HOBOHW JJISi COBPEMEHHOTO MCIAMCKOTO
IIpaBOBE/IEHUS. YKe, [0 MEHbIIeH Mepe, B 70-e roJbl MPOLIEAIIEro CTONETUs, KOTAa Hauaaoch
TaKk Ha3bIBa€MOE HCJIaMCKoe MpoOyKieHHue, apadckasi 00IecTBEHHAs! MbICIb OOpaTuiIach K aHa-

* CraThsl TIOATOTOBIIEHA B X0Ji€ NpoBeneHus uccaenoanus (Nel6-01-0017 «Mcnamckoe rocyaapcTBo: MPABOBLIE
OCHOBBI M COBpEMEHHas IpakTHKa») B pamkax [Iporpammel «Hayunsiit ponn HarnponansHoro nceieoBaTeabckoro
yHuBepcuTeTa «Bicias mkona skoHomukn» (HY BIID)» B 2016 — 2017 IT. ¥ ¢ UCMOJIB30BaHUEM CPEJICTB CYO-
CUJIMU Ha FOCYJapCTBEHHYIO MOJEPKKY BeAyIIUX YHUBepcuTeToB Poccuiickoil denepanuu B LEsIX NOBBILIEHHS UX
KOHKYPEHTOCIIOCOOHOCTH CpeAr BEAYIINX MUPOBBIX HAyIHO-00pa30BaTeIbHBIX [IEHTPOB, BeiAeneHHo HIY BIID.
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JU3y WIEU TOoCyAapcTBa, KOTOPYIO YK€ TOIZIa BBIABUIAIM JUAEPHl MCIaMUCTOB. B wacTHOCTH,
aKTHUBHO 00CYX/ajcs BOIPOC, ABISETCA JIM UCIAMCKOE rOCy1apCTBO PEIUTHO3HBIM B TOM BHJIE, B
KOTOPOM OHO M3BecTHO EBpore, kakoBa CBsI3b HCIAMCKOM BJIACTH ¢ OOIIMHONW MyCyJIbMaH, KaKuM
10 cBoeil (opme ABISIETCS TaKOE rOCylapcTBO — AMHUPATOM WM Xalu(paToM, KaK COOTHOCATCS
MEXIy co00i AeMOKpaTusi U MCIAMCKUN MPUHLUN «u1ypa» (KoHcynsTanus). Kpome Toro, BbI-
CKa3bIBAJIUCh PA3HbIC MHEHMsI OTHOCUTEIIHO XapaKTepa TaKoW KOHCYJIbTallUU (B YaCTHOCTH, SIB-
JISIFOTCSI JIM COBETHI BJIACTSAM JIMIIb PEKOMEHAALMSAMHI UM HOCAT 00S3aTENbHBINA JJIST HUX Xapak-
tep). Crop mien Takke BOKPYI OTHOLIEHUs (PUKXa (MCIAMCKOHM HOPUCIPYNEHIMH) K MOJIUTHYE-
CKOMY IUIIOPAIIU3MY U ITAPTHUSM.

JlocTaTo4HO 10Jr0 00CYXIEHUE AaHHON NpoOiIeMaTuKi HOCHUJIO MPEUMYILECTBEHHO OTBJIE-
YEHHBIM TeOopeTHYeCKUui xapakrep. [Ipu 3ToM BOIpeKkH MUPOKO PaCIpOCTPAHEHHBIM IPEICTABIIC-
HUSIM O IOJMTUYECKOW HIEOJOTMU MCIAMCKUX (YHAaMEHTAINCTOB, KPYIHbIE MYCYJIbMaHCKUE
MBICIIUTENN U BEeAyIIUe OQHUIMAIBHBIE IEHTPhI UCIAMCKOIM MPAaBOBOI TEOPUU HE CBA3BIBAIHM CBOMN
MOJXO0J K TOCYAApCTBY C KOHIENIMen xanudara, KOTopas, paB/ia, BCEraa 0CTaBajlach Ha BOOPY-
KEHUM UCIAMCKHMX paguKaioB. Tak, mporpaMMHBbIE JOKYMEHTBI TAKOW MCIIAMCKOM OpraHu3aliu,
kak Xu30 ar-Tapup, BKIIOYAIOT YCTaHOBJIEHHE BCEMUPHOro Xauudara B Ka4eCTBE €€ cTpaTeruye-
ckoil nenu. OJIHaKO B TEUEHUE JJIUTEIHLHOIO BPEMEHH MaJI0 KTO OTHOCHJICS K 3TOM MJlee KaK K ce-
PbE3HOMY MOJUTUYECKOMY IIPOEKTY, KOTOPBI MOXKET OBITh pealn30BaH Ha MIPAKTHKE.

Cutyanysi B U3BECTHOW Mepe M3MEHMJIAch MOCIIe MOOe bl NCIaMCKOM peBotonuu B Mpane
B 1979 r. u npoBo3riameHus CTpaHbl HCIAMCKON pecyOIUMKOM, B pe3y/bTaTe 4ero B COBPEMEH-
HOM MHpE MOSIBUJICS NMPaKTUYeCKUil oOpasel uciaMckoro rocynapcersa. Ho u mocie 3Toro cropsl
BOKpPYT JaHHOTO (peHOMEeHa He npekpaTiiuck. Hao0opoT, IUUTCKUIA BapuaHT UCIaMCKOM BJIACTH
B Qopme «Bunaiat an-pukux» (OyKBaJbHO — BIIACTHBIC MOJHOMOYHS, OIEKA, MMOMEYUTEIHCTBO
HCJIAaMCKOT0 MPaBOBE/a), 101 KOTOPOH MMEeeTCsl B BUY YIPABJIECHUE CTPAHOW IIMUTCKUMU pellu-
THO3HBIMU JIMJEPaMHU, BBITTISAEN KpaiiHe mpoTuBOopeunBbIM. C OJHON CTOPOHBI, BHEIIHE OH OKa-
3aJICsl OYeHb OJIM30K K PETUTMO3HOMY IOCYIapCTBY. A ¢ Ipyroil — HOBasi MpaHCKas BJIACTh IPHU-
HsUUTa KOHCTHTYLHIO, C(OPMHUpPOBAJIa PEACTaBUTEILHBIA 3aKOHOJATEIbHBIN OpraH, MpoBeya Jie-
MOKpATHYECKUE BBHIOOPHI U B 3TOM CMBICJIE BHEIIHE MPUOIU3WIACH K MOJEIHU COBPEMEHHOIO
rocynapcrsa.

[ToHsATHO, YTO TaKOW ONBIT ObUI TECHO MPUBSA3aH K IIUUTCKOW MOJMTHUYECKON KOHLEMIINU.
OnHako ¥ B HEKOTOPBIX IMOJUTUYECKUX Kpyrax apaOCKHUX CTpaH OH BbI3BaJ CTPEMJICHHE B3STb
MPAHCKYIO0 MOJIeJIb 3a 00pa3sel] U MOMbITaTbesl peann3oBaTh ee. OHAKO U 3/1eChb BOSHUK BOIIPOC, O
KAaKOM T'OCYapCTBE UJIET pe€Ub — PEIUTHO3HOM WIM TaK Ha3bIBA€MOM I'paxkJIaHCKOM. Tyt ciexyer
cpa3y MOSCHHUTB, YTO B apaOCKOM CO3HAHUU PEIMTHO3HOMY T'OCYIapCTBY NPOTHUBOIIOCTABIISETCS HE
CBETCKOE, @ UMEHHO I'PaX/IaHCKOE TOCYapCTBO, 00 OCOOEHHOCTAX KOTOPOTO PeUb MOMIET HUXKE.

ITocne upaHcKol PEBONIONMM U CO3[JaHMS MCIAMCKOM pecnyOsuKky ObLI elle OJUH OIBIT,
KOTOPBIM B OIIPEIEICHHON MOJIMTHYECKOW CUTYallMH MOT MOJYYUTh IIAHC CEPbE3HO MOBIUATH HA
COBpPEMEHHBIE MPOEKTHI TOCTPOEHUS MCIAMCKOro rocyaapcrsa. Peus uaer o Biactu Tanuban B
Adranucrane B KOHIlE MCTeKIIero Beka. OHaKO aMepUKaHCKOE BTOP)KEHUE B 3Ty CTpPaHy, IO-
KOHYMBIIEE C COBPEMEHHBIM BapHAHTOM XxaiuudaTa B HCIOJHEHHWH TaduOOB, CHAJO, IO-
BUJIUMOMY, BOIIPOC O KU3HECIIOCOOHOCTH TaKOi (POPMBI UCIIaMCKOM BIACTH B HBIHEIIHEM MUpE.

Takoit BBIBOA BpsJ JIU MOXKET MOKoie0aTh TOT (DaKT, 4TO TaIUOBI 1O CUX MOP KOHTPOJIH-
pyIOT yacTh AdraHucrada u UMEIOT CEpbEe3HOE BIMSHUE Ha coceHue pailonsl [Takucrana. [Ipak-
TUKa OOBsIBICHUS Jie-(PaKTO OTAEIbHBIX TEPPUTOPUH B psae apaOCKuX cTpaH (Hampumep, B Ila-
kuctane u MemeHe, a 10 HeJ@BHEro BpeMeHM U B Masin) HCIaMCKHMH SMHPATaMU 110 Pasiiny-
HBIMM Ha3BaHMSIMM B TO BPEMs TaK)Ke€ HE pacCMaTpUBajach B KaUECTBE NpUMEpA i MOApaXkKa-
HUS Ha rOCy/apCTBEHHOM YpOBHE B KaKOM-TMOO MYCYJIbMAaHCKOW CTpaHe. AHaJOTHYHas OIEHKa
MOJKET OBbITh /IaHa U CXO0XKHMM IPOEKTaM, BpeMsi OT BpeMeHHU peanu3dyeMblM B Poccuu (B 4acTHO-
CTH, TIPOBO3TJIAIICHNE TaK Ha3bIBaeMoro JDmupara Kaskas).

AHanu3 COBPEMEHHOIO OIbITa YCTAHOBJIEHUS HCIAMCKHMX TIOCYIapCTBEHHBIX MHCTUTYTOB
3aCIIy>KMBAEeT CIELNAJIbHOTO BHUMAHUS M BBIXOJUT 32 PAMKHM T€MbI HACTOSIIETO MCCIIEIOBAHMS.
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Bcem, kTO MHTEpecyeTcs NaHHOM NpoOJIEeMaTHUKOM, MOXKHO PEKOMEHIOBAaTh O3HAKOMHTHCS C
BeChbMa 00CTOATENBbHBIM 0000IIEHNEM MPAKTHKH CO3AaHUS MCIAMCKOI0 roCy/1apcTBa B MCTOPUU
MYCYJIbMAaHCKOTO MHUpPa U B IMOCIEAHHUE AECATUIETHUS, KOTOPOMY IOCBAIIEHA OTHOCUTEIBHO HeE-
JTAaBHO OITYyOJIMKOBaHHAs KHUTAa KyBeWTckoro uccienosarens MoOparmma am-Ilarter [1]. Cpa3sy
OTMETHM, YTO B IOCJIEAHUE TOJIbl HHTEpPEC K mpobdiieme GopMBbl HCIAMCKOM BIACTH OOBSICHAETCS,
IJIaBHBIM 00pa3oM, IMOSBJICHHEM Tak Ha3zbiBaeMoro Mcmamckoro rocymapctsa (MUI'MJI) (3ampe-
LIEHHOI'0 y Hac B CTpaHe), KOTOPOE 3acily’KUBAET CHELUAIBHOIO aHAJIM3a M MOITOMY JIE€TaJIbHO
HE 3aTparuBaeTcs B JAHHOM UCCIICOBAaHUM.

B n1r060M ciiyyae MIMEHHO MOJTUTHYECKUE KaTaKIU3Mbl, oxBaTHBIINE Apabckuii mup ¢ 2011
I., BHOBb 3aCTaBWJIH OOPAaTUTHCA K BOIPOCY 00 MCIAMCKOM TOCYAApCTBE U €ro Mpupoje. 3aMeT-
Has aKTUBU3aLMs B JAaHHOM PETMOHE MCIAMCKUX CHJI TOCTAaBUJIa BOIIPOC O MEPCIEKTUBAX CO3/1a-
HUS UCIIAMCKOTO TOCYAAapCTBa B KAUYECTBE KOHKPETHOT'O MpakTH4YecKoro npoekra. Ha stom done
MIOJIyYMJIM HOBYIO *KHM3Hb BCE TPAJMLMOHHBIE HUCIAMCKHE KOHIIENLIMY BIACTH U rocyaapcraa. [la-
xKe TeMa xanugara, Ka3ajaoch Obl, OCTaBIIAsICS B MPOIIJIOM, CHOBA HAlTOMHHMIIA O cele.

OueBuaHO, NpUHUMAsT BO BHUMAaHUE NPAKTUYECKYI 3HAYUMOCTb 3TOH uzaen g Erumnra,
TaKoOM O(UIMATBHBIN TOCY/1apCTBEHHBIH MHCTUTYT, Kak BenoMcTBo (eTs, eme B cepeanne mas
2011 r. ony6nukoBan cnenuanbHyto ¢etBy Ne 3759 «Xanudar u ucnamckue rocyaapersay. Jlo-
KYMEHT 3aTparuBaeT BOIMPOC O TOM, OCTAETCS JIM MOCIIe OCMAaHCKOTO Xanudara Kakoe-Inbo rocy-
JapCTBO, KOTOPOE MOXKET ObITh HA3BaHO MCIAMCKUM, U KaK B HAcCTOsAIIEE BpeMs OLCHMBATH Ila-
pHATCKYI0 O0SI3aHHOCTh MOJYMHATHCA MPABUTEISIM [0 BOIPOCAM MOTYCTOPOHHEH U MHUPCKOMN
Ku3HM [2]. PopManbHO yKa3aHHas (eTBa sIBUJIACh OTBETOM Ha BOIPOC, oOpaleHHbI k Begom-
ctBy. OHAKO MOXHO C YBEPEHHOCTbIO YTBEP)KJaTh, YTO ONMYOJIMKOBaHHE 3TOr0 JIOKYMEHTa
MMEHHO B TOT MOMEHT, KOI'Jla HAMEUAJIUCh MEPCIEKTUBbI OYAYIIEro MOJIUTUYECKOIO Pa3BUTHUS
Erunrta v npuHATHS HOBOM KOHCTUTYLIMU CTPAHBbI, HE ObLIO CIIy4allHbIM COBIIaJICHUEM.

VY4uThIBas CTAaTYC MPUHSBIIETO YKa3aHHYIO (DETBY YUPEXKICHUS, a TAKXKe OTpaKeHUE B Heil
HanboJlee pacpOCTPaHEHHOW B COBPEMEHHON MCIAMCKOW MPaBOBOW MBICIHM OLEHKH Xanudara,
OCTaHOBUMCS Ha 3TOM JIOKyMEeHTe 00jiee BHUMATENbHO.

OdunmanbHBI MEHTP MApUATCKONW MBICIH BeIylied cTpaHbl ApaOCKOro Mupa B CBOEH
(deTBe BOCIPOM3BOJIUT JIaBHO M3BECTHOE ONpejesieHue Xaiaudara B KauyecTBE BIAacTH, B U3BECT-
HOM Mepe 3amelnaroleii BIaaplKy Iapuata (T. €. Ajiaxa) B peaji3alliid HHTEPECOB PEIUruu 1
MUpCKOH >kn3HU. CO CCBUIKOI Ha BBIAAIOLIETOCs MYyCyJIbMaHCKOro ydyeHoro MOH-XanayHa, 1o-
KYMEHT BUIUT Ha3HaueHue xaaudara B TOM, 4TOObI MO BOIIPOCAM MOTYCTOPOHHEH M MUPCKOU
KM3HHM HaMpaBJIATh BCEX HA MyTh, YKa3aHHBIN 1IApUATOM, MOCKOJIBKY J1a)ke€ MUPCKHE MPOOIeMbI
JOJKHBI PELIaThCsl HA OCHOBE BOJIM 3akoHoaaTensl (Ajuiaxa) B CONOCTABIEHUU C MHTEPECAMH I10-
TycTopoHHeH xu3HU. [lomydaercs, uto xanudar sBIsSeTCS TAKUM MHCTUTYTOM, Ha KOTOPBIN AJ-
Jax Bo3JIaraeT (yHKIMHM COXPaHEHUs PEJINTHU U YIPaBIECHUS 3€MHBIMU JIeIaMH B COOTBETCTBUU
C €ro 3arloBEISIMHU.

[TonuepkuBaeTcs, 4YTO yCTAHOBJIEHHE YKAa3aHHOW BJIACTH SBISETCS 00SI3aHHOCTBHIO, BO3JIO-
KEHHOM Ha OOIIMHY MYCyJIbMaH, KOTOpas HYXAAeTCsl B TOM, KTO peIlaeT [yl Hee OTMEUCHHbIE
JIB€ Ipynibl BorpocoB. VIMeHHO depe3 Takoe uio Asuiax obeperaet Jirojel oT Ipou3BoJa, pea-
JU3yeT UX UHTEPEChl M OTCTPAHAET 3JI0. B CYHHHUTCKOM HCIaMCKOW TpaJulluM, TOBOPUTCSA B
(eTBe, CI0XKUIOCH €IMHOAYIIIHOE MHEHHE O TOM, YTO YCTAHOBJIEHUE BJIACTH UMaMa (MCIaMCKOIO
NpaBUTENIsA) sABJIsIeTCs 00s3aTenbHbIM. [IprdeM co BpeMeHeM B MCIaMCKON MOJUTHUKO-TIPAaBOBOM
MBICIU CPOPMHUPOBAIOCH PA3BEPHYTOE MOHMMaHUE Xanudara Kak pyKOBOACTBA MYCYJIbMaHCKOM
OOIIMHONW CO CTOPOHBI MPABUTEINSA, KOTOPBHIA 00ECHEUnBAET TOPXKECTBO DPEIMTHH, HMPETBOPSET
tpeboBanusi Cynusl [Ipopoka, BEpIIUT cripaBeiIMBOCTh MO OTHOIIEHUIO K YTHETEHHBIM MOJAaH-
HBIM, 3a00THTCS O TOJDKHOM oOecrieueHuH Beex npaB. Takue 0053aHHOCTH BO3JIAraloTCsl Ha TOTO
U3 MYyCYJIbMaH, KTO B COCTOSIHUM CHPaBUThCA ¢ HUMU. OTCYTCTBHE TaHHOM BIacTH BBEpraer 00-
IIMHY B Xa0C, KOTJIa HU OJJHO MIPAaBO HE MOXKET OBITh 3aIIMIICHO, 1 HUKTO HE YAEP)KUBACT JIIO/IeH
OT TIopoka. B 3Tol cuTyanmu pasnokeHune oBiaaeBaeT padbamu BoXbUMH, KOTOpbIE HAUYWHAIOT
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UATU APYT NPOTUB Apyra. YToOwl n306exaTh Xaoca, HEOOXOJUM UCIaMCKUI MPaBUTEh, KOTOPOMY
00s13aHa TTOTYMHATHCS BCSI OOIIMHA MYCYJIbMaH.

B nokymeHnTe conepKuTCs KpaTKUii 0030p UCTOPUHU BOJIIOLUH Xanudarta, 6€3 4ero cocro-
SIHHE COBPEMEHHOM HCIaMCKOW TOCYIapCTBEHHOCTH M €€ BOCIPUSTUE HBIHEIIHEH HCIaMCKOM
MOJUTUKO-TIPABOBOM MBICIIBIO HEJIETKO MOHSTD.

OTtmedaercs, B YaCTHOCTH, YTO MYCYJbMaHE COXPaHSUIM IPUBEPKEHHOCTh Hjiee xanudara
Jla’ke TOT/1a, KOTJla MCJIaMCKasi BIacTh B CPEJHHE BeKa NepekuBajia TPYIHbIE BpEMEHA U MEPHO-
16l cabOCTH, BKIIIOYAs 3I0XY MOSBJICHHS TOCYIapCTBEHHBIX 00pa3oBaHU THMA CyJATaHATOB U
SMHpPATOB. MHOTHE U3 3TUX KBAa3UTOCYAAPCTB MPU3HABAIM BEPXOBEHCTBO Xaiuda. OQHaKO yxe B
TO BpeMsi OTJAelIbHbIE Takhe 00pa3oBaHUs, [0 CYTH, ObUIH (DaKTHUECKU camocTosTenbHbIMU. Ka-
KOE-TO BpEMsI OHU COXPAaHsUIM PEIMTHO3HYIO CBs3b ¢ Xanmuparom. Ho mo3aHee B HEKOTOPHIX M3
HUX JJake Takas (opmaibHas npuBsi3ka K xanudy obopsanacs. B pedynbrare 00pa3oBaiuch oT-
JeNbHBIE TOCYIapCTBa, BOOOIIE HE CBA3aHHBIC C XaTU(pOM M Ha3bIBAEMbIE SMUPATAMHU WUJIH JaXKe
camocTosITenbHbIMH Xanudatamu. OHU, IO CYIIECTBY, 3aHsUIM MECTO €AMHOr0 Xaiaudara B €ro
NEpBOHAYAIILHOM 3HAUCHHH, BKIJIFOYAs BHIIIOJHEHNUE BCEX €0 (DYHKIUI PEeTUTHO3HOTO U TOJIUTH-
yeckoro xapakrtepa. HecmMoTps Ha Takoe BHeEIIHEe CXOJCTBO, Kak oTmeuaer MOH-XannyH, mo
CBOEH (opMe ITH rocyapcTBa SBISUTUCH YK€ MOHAPXUSMHU M TEM CAMbIM OTOILIN OT MPUHIIAIIOB
UCTUHHOTO Xanudara B TOM €ro BUE, B KOTOPOM €ro M300pakayia UcIaMCKasi IpaBOBasi MbICTIb.
I'maBHOe, YTO BIACTh B HUX OCHOBBIBAJIACh YK€ HE Ha PEJIMTHH, a HA BOSHHOW CHJIE M OTHOIIIE-
HUSX KIAHOBOU MPUBEP>KEHHOCTH.

®opmanbHas orMeHa xanudara B 1925 r. u co3gaHne BMECTO HETO MHOTHX CaMOCTOSTENb-
HBIX TOCY/IapCTB CO CBOMMH KOHCTHUTYIIMSIMHU U MIPABOBBIMU CHCTEMaMU IOPUIMYECKH IpHUBENa K
CHUTYallld, COTIOCTABUMOM C MEPUOJIOM CPEIHEBEKOBBS, KaK B IMOJIUTUIECKOM OTHOIICHHH, TAK U
B OTHOIIEHUM TPUPOJIBI BIACTU B KXKIOM M3 HUX. [[03TOMY B 3TOM CMBICIIE KaXJI0€ U3 TaKUX
COBPEMEHHBIX TOCY/AapCTB, IO IIApUATY, SBJISETCS 3MUPATOM, MOJTYMHEHHE KOTOPOMY SIBIISCTCS
00513aHHOCTBIO MOJJIaHHBIX (FPaXKJaH), MOCKOJbKY BIACTh HE MPUKA3bIBAET UM HEUYTO TPEXOBHOE
C IIO3ULMI UCIama.

BenomctBO (eTB cnenuanbHO J1eiaeT akleHT Ha TOM, YTO LEeibl0 MMamara (HUCIaMCKON
BJIACTH), B IPUHIIMIIE, BBICTYIIAET OCYIIECTBICHNE BCETO TOTO, YTO BKIIIOYAIOT B ceOs 00s13aHHO-
CTHU TJIaBbl COBPEMEHHOro rocyaapctsa. [Ipuuem 3TH (QYHKIUH MOJHOCTHIO COMOCTABUMBI C
MTOJTHOMOYHSIMH TIPABUTEJICH MPEKHUX MHOTOUUCIIEHHBIX SMUPATOB, CYJITAHATOB U AK€ OTHEIb-
HBIX XaIn(aToB, OTACTUBIINUXCS OT UCXOJHOTO, «KMAaTEPUHCKOTO», Xanudara.

Hcnamckast mpaBoBasi MBICIIb, OTMe4aeT BeoMcTBO (eTB, JaBHO MpHUIIIA K BEIBOIY O TOM,
YTO B Clyyae HEBO3MOXXHOCTH OOpallleHUs] K MCTUHHOMY Xalu(]y OCYIIECTBIEHHE BIACTHBIX
MOJTHOMOYHUI MOKET B3sITh Ha ce0s TOT, KTO CIIOCOOEH ¢ HUMU cripaBuThes. [Ipu aTom cnemyer
MOTYMHATHCS ero BiaacTu. Eciu B kakoil-mubo MOMEHT UCTOPUU MYCYJIbMaHe OCTalIMCh 0e3 Bia-
CTHTEJISA, TO JKATENN JII00OTO TOPo/a U JTaXKe JAEPEBHH BIIPaBE BBIIBUHYTH U3 YHCIA JOCTOWHBIX
JroAed TOro, KTO CTAaHET MX IpaBUTENIEM M YbUM IpUKa3aM OHM 00s3aHbl MOAUMHATHCA. bonee
TOTO, JIOTTYCKAeTCs, YTOOBI B OJTHO BPEMs Ha Pa3IMYHBIX TEPPUTOPHSIX, I/l )KUBYT MYCYyJIbMaHe,
OBbUIO HECKOJIBKO IIEHTPOB BJIACTH — CBOETO POJIa CAMOCTOSITEIbHBIX UCIIAMCKUX TOCYAAapCTB.

B nmpunnumne, mo mapuary, Jydine, KOTJa BIACTUTEIH Pa3HbIX PETHOHOB JEHCTBYIOT O
BEPXOBHBIM HAuaJIOM €IMHOro mpaBuTens — xanuda. Ho ecnu xanugaTt B TaKOM NOHUMaHUU He-
BO3MOJKEH, TO 3TO HE OTPHUIAET HEOOXOJAUMOCTH M JISTUTUMHOCTH BJIACTH TPABUTEICH pa3HBIX
peasbHO CYIIECTBYIOIIUMX TOCYAAapCcTB. B KadecTBe TakMX BEPXOBHBIX JIUAEPOB U BBICTYHAIOT
TJIaBBI COBPEMEHHBIX MCIAMCKUX rocynapctBa. OTcranBaHne 00paTHOTO MPHUBEAET K TOMY, YTO
JIFOAM OCTaHyTCs 0€3 PYKOBOJIUTES, BOLIAPUTCS Xa0C, a BCE JiesIa CTPaHbl ¥ MOAJaHHBIX IPUIYT B
yHazoK. A 3TO MPOTUBOPEUHUT IeNsiM 3akoHoaarens (T. €. Amiaxa). Benp B Takom cimydae mopya
U BpeJl CTaHyT B03001a1aTh Ha/l LEISIMUA U IIEHHOCTSIMH, KOTOPBIE UCIIaM CTPEMUTCS yOepeub OT
MOCATATEIhCTBA W KOTOPBIE BKIIOYAIOT TIOJJICP)KAaHUE W COXpAaHEHWE PENUTHH, )KU3HH, pasyMma,
YECTH U JOCTOMHCTBA, a TAKXKE UMYIIECTBA.
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WHpIMH cOBaMU, MYCYJIbMAHCKHE MPABOBEAbl YCTAHOBWIN MCXOJHbBIE OCHOBBI MCIIaMCKOM
BJacTu B opMme xanuparta 1 OAHOBPEMEHHO ONPENENININ T€ TPaHULIbI, KOTOPbIE, B IPUHLIUIIE, HE
JOJDKHBI IpecTynarbes. Ho eciim Ha NMpakTUKE CKIIAIbIBAlOTCS BIACTHBIE MHCTUTYTBI, KOTOPBIE
caMmu 1o ceOe He MOMELIA0TC B UCXOAHBIE PaMKH LIapuaTta, HO SIBJIIOTCS HEOOXOAUMBIMHU JUIS
MOAICPKAHUS UCIIAMCKUX LIEHHOCTEN U pealn3alyHy LeJIeH apuaTa, TO Takas BIacTb CYUTACTCS
IIAPHATCKOMl B CHJIy CBOEro (PakTHMUECKOrO CYIIECTBOBAHUS U BBIIOJHEHHUS €10 YKa3aHHBIX
¢bynkuuid. JIaHHBIN MOPAIOK IIapUaT pacCMaTPUBACT B KAYECTBE H3HAYAIBHO HEIPHEMIIEMOTO,
HO CYMTAET €ro AOIYCTUMBIM KaK (PaKTUYECKUI pe3ylbTaT MCTOPUYECKOrO pa3BUTHUS MCIaMCKON
BJAcTH. JTa OLIEHKA YYUTHIBAET MPUHLUN (UKXA: TO, YTO 3alPELICHO B KA4EeCTBE BIIEPBHIC BBO-
JTMMOTO WHCTUTYTA, SIBJSIETCS TOIMYCTUMBIM KaK HEYTO, (PaKTUUECKU YK€ CIIOKUBIIEECS U MPO-
JOJDKAOILEE CYyLIECTBOBATD.

YKka3zaHHOE NIPaBUIIO PaCIpOCTPaHAETCs, HAIIPUMEP, HA OTHOLIEHUE K IIPABUTEII0, Y3ypIIH-
pOBaBILIEMY BJIACTb. MyCyJIbMaHCKHE IIPABOBEbl CYHHUTCKOIO HAIPABJICHUS NPUILUIA K €IUHO-
IYIIHOMY BBIBOJIY O TOM, YTO HEOOXOJMMO MOJYMHATHCS TAKOMY IMPABUTEINIO, BECTH BMECTE C
HUM JIKUXaJ, IPUHUMATh CO3/IaHHbIC UM BJIACTHBIC MHCTUTYTHI (BKIIIOYAs Cy/bl) U Ha3HAYaEMBbIX
UM YMHOBHHMKOB, UCTIOJIHATH BEIHECEHHBIE OT €r0 UMEHHU CyJ/ieOHbIe pemeHus. Eciu BnacTh Tako-
ro pyKoBOJIUTENS (PAKTUYECKH YTBEpAWIACh, TO IOCIYIIAHUE €My JIy4llle BHICTYIUICHUS IPOTHB
HEro, 4TO IPUBOJUT K KPOBOIIPOJIIMTHUIO U cMyTe. bosee Toro, Hayle)KuT MOAYHUHATHCS Jaxe Mpa-
BUTEIII0, KOTOPBIM HE OTIMYACTCS CIIPaBeIMBOCThIO. Takast 00513aHHOCTh OOBSICHAETCSI HHTEpe-
caMH TIpeoTBpaIIeHus 00Iee Cepbe3HBIX MOTEPh, KOTOPHIE IMPOUCXOAT U3 OE3BIACTHS BOOOIIIE,
OTCYTCTBMsI Ha3HAYAEMbIX IIPABUTEIEM UHCTUTYTOB IIPAaBOCYAMS, HEBO3ZMOXKHOCTH 3alLUTHI IIPAB
U T. II. YIIyIIEHUs], CBSI3aHHbIE C TAKUMU NOTEPSIMU, IPUUUHSIOT OOJIBIINNA Bpe/, HEXXEIU MOAUU-
HEHUE HECIIPaBEeAJIMBOM BJIACTH.

HcxnroyeHne cocTaBisieT TOJIBKO Takasl BIACTh, KOTOPAasl BIIajla U OTKPOBEHHOE HeBepue. B
3TOM clly4yae MOJYMHATHCS MpaBUTENO Helb3d. Hao0opoT, mpoTUBOCTOsSIHUE eMy sBIsieTcs 00s-
3aHHOCTBIO KaX/10T0, KTO CIIOCOOEH BBICTYIUTH IPOTUB OTOLIEIIETO OT BEPhl PyKOBOJUTEIS.

[Tomywaercsi, uTo r00BIe TOCYapCTBa, I/1€ BCE IpaX/1aHe UM OOJIBIIMHCTBO )KUBYILUX MO
UX BJIACTBIO JIOJIEH SIBIISIFOTCSI MYCYJbMaHaMH, KOTOPbIE MOTYT O€CHpENATCTBEHHO COBEpIIATh
CBOU PEIUTHO3HbIE 00PsI/Ibl, OTKPHITO CJIEOBATH MPEINUCAHUSAM CBOCH BEphl U HE MOJBEPraThCs
OTpaHUYECHUSAM, SIBIIIOTCS [0 CBOEMY XAPAKTEPY MCIAMCKMMH. B 3TOM OTHOIIEHMH K TEPPUTO-
pUU UcIamMa OTHOCATCS BCE TOCYNApCTBa, I/I€ JKUBYT MYCYJIbMaHe Jake BMECTE C HEMYCYJIbMa-
HaMU («JIIOIBMH JTOTOBOPA»), €CIM 3TH PETHOHBI KOI/1a-TO OBLIM OCBOEHBI (COTKPBITHI») MY-
cynbMaHaMu. OTHECEHHE TAaKMX CTpaH K TEPPUTOPUM HCllaMa He MEHseT TOT (hakT, UYTO «OT-
KPBIBILIME» UX MYCYJIbMaHe NO3HEE ObLIIN BHITECHEHBl HEBEPHBIMHU.

B utore BenomcTBO eTB MPUXOIUT K BBIBOAY, YTO TOCYJapCTBa, OTBEYAIOIINE BhIILICHA-
3BaHHBIM KPUTEpUSM, B HACTOSIIEE BPEMs SBIIAFOTCS MCIAMCKUMU rocynapctsaMu. Mx nmpasure-
JIM TI0 IIapUATCKUM MEpKaM 3aKOHHBI U JTOCTOMHBI MIOAYUHEHUS CBOEH BIACTH JI0 TEX IOp, IOKa
HE IIPUKA3BIBAIOT I'PAKJaHAM HEYTO OTKPOBEHHO I'PEXOBHOE.

[Toka3zaTenbHO, YTO NpuUBEAEHHas (eTBa JAenaeT akIeHT Ha TOM, YTO MCIAMCKHUE rocyaap-
CTBa IMPOJIOJIKAIOT CYIIECTBOBATh U B HAIllM AHU. BmecTe ¢ TeM, 1o cyTH, 00XOIUTCS BOIIPOC O
BO3MOKHOCTH BO3POXKJEHHUS Xaln(aTa B €ro UICXOJJHOM CMBICIIE B YCIOBHSIX COBPEMEHHOTO MYy-
CyJabMaHCKOro Mupa. OJJHaKO MHOTHE aBTOPbI, BKJIOUasl NOJUTHUYECKUX aKTUBUCTOB MCIAMCKON
U CBETCKOH (J1MOepabHOM) HAallPaBICHHOCTH, yOJIUIIMCTOB U MYCYJIbMAaHCKUX YYEHBIX, 3aTparu-
BalOT 3TY YYBCTBUTEJbHYIO TEMYy B CBOMX MyOnukanusx. Hepeako oHa oka3bIBaeTcsl B IIEHTpeE
IIMPOKHUX OOIIECTBEHHBIX JUCKYCCHUH U Ja)K€ HaXOJIUT CBOE OTPAKEHHE B JIO3YHTaX MacCOBBIX
MIECTBUN U AeMOHCTpanuid. Tem Oojee, TeMa HCIIaMCKOTO TOCYapCTBa SBIISIETCS] OJTHOU M3 KITIO-
YEBBIX B IPOrPaMMHBIX YCTAaHOBKAX Pa3IMYHbIX NOJUTHYECKUX CHIL.

[IprueM OTHOCHUTENTBHO MEPCIIEKTHB BOCCO3/AaHUs Xalu(aTa BbICKAa3bIBAIOTCSI COBEPLICHHO
pa3Hble TOUKH 3pEHUs. DTO OTHOCHUTCS, B YACTHOCTH, K Erumnry, rae ykasaHHasi TeMa HE CXOAMT C
ITOBECTKH JIHS.
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CrycTst Bcero HECKOJIBKO HeZenb Iocie majaeHus pexuma Mybapaka B ¢espaie 2011 .
nonyJspHas erurnerckas razera «Po3 amp-lOced» omyOnmkoBana cTaThio MOA OOJBITUM 3aro-
T0BKOM «bpaThs 30BYT K YUPEKIECHUIO UciIaMckoro xanudara B Eruntey». HamoMmuuMm, 9ro moj
OpaThsiMu UMeIOTCs B BUAY bpaThsi-MycynbMmaHe — camasi KpyHasi ucjiaMcKasi HOJTUTHYeCKast op-
raiusanus B crpaHe. B marepuasie ToBOpuiIoch, 4YTO OJUH U3 €€ JUAECPOB Ha CEMEHHOM TOpIKe-
CTBE 3asBHJI, YTO yCTaHOBJIeHHE XanudaTa B Erunre — Bcero Juib NepBblid Mar K BIACTH B Mac-
mrabax Bcero Mupa. CHayana, HACTaBJIsUT OH, CIEAYeT YCTAHOBUTH UCIAMCKHUE TIOPSIIKH B JOME,
3aTteM B 0o0lIeCcTBe, HY a MOTOM (POPMUPOBATH [NI0OATBHYIO UCIAMCKYIO BIacTh [3].

Erunerckoe oOmIiecTBEHHOE MHEHHE OTHECIOCh K TaKUM 3asBJICHUSM BIIOJHE CEPHE3HO.
Tak, razera «Anb-Apabu» B OJIMH JI€Hb C MPUBEACHHBIM COOOIIEHHEM OMYOJIMKOBAja CTAThIO C
MHOI03HAaYUTEIbHBIM Ha3BaHuEM «OIaceHus Mo MOBOJY MOJAbeMa I'PYNIUPOBOK, IPONOBENYIO-
X Takgup (0OBHMHEHHE B HEBEpHUH)». B Hell cTaBUIICS BOIPOC: FOCYAaPCTBO TPAXKIAHCKOE MIIH
penurno3Hoe? Mmest B BUIy Takylo (OPMYIHPOBKY, U3BECTHBIN €THUNETCKUH myOnuuuct daxmu
XyBeiau nucai, 4To MoJ0OHbIe aTapMUCTCKUE MYOJUKALMKA 3aMETHO NMPEYBETUUYHMBAIOT Peajlb-
HBIE MaCIITa0bl OMACHOCTH MCIAMHCTCKUX MPOEKTOB TOCYAapCTBEHHOTO cTpouTenbeTBa. [1o ero
MHEHHUIO, IPEKEC YeM 00CYKIaTh AUIEMMY «TPaKIaHCKOE WU PEITUTHO3HOE TOCYAapCTBOY» Cie-
IyeT 3alyMaThCsl O XapaKTepUCTHKAaX MX OOOWMX M B TO K€ BpeMs He 3a0bIBaTh, uTo ErnnTy He
Yy>KJ| OINBIT peau3aliu JIeMOKPAaTUYECKUX MHCTUTYTOB, BMECTO BEACHUS IPEKIEBPEMEHHBIX
CIIOPOB O Ka4eCTBAX rOCyAapcTBa, KOTOPOro HeT [4].

W Bce ke, Bpsia 1M pa3yMHO pacCMaTpHUBaTh MEPCIEKTUBY YCTAHOBIICHHS UCIAMCKOIO TOC-
yIapcTBa KaK KaKOM-TO BUPTYAJIbHBIN MPOEKT C COMHUTENIbHBIMHU IIAHCAMHM Ha MPAKTUYECKYIO
peanuzanuio. [Ipuxoa K BIacTH, MycTh U HEHAJIONTO, B psAle apaOCKUX CTPaH MCIAMCKHUX MOJIH-
TUYECKUX CHUJI BIIOJIHE €CTECTBEHHO ITOCTABUJI BOIIPOC, HE CTAHYT JIM OHU CBEPTHIBATH NHCTUTYTHI
HallMOHAJIBHOTO TOCYAApCTBA C OTIEIbHBIMH, IIYCTh M OTPAaHUYEHHBIMH, JI€MOKPATUYECKHUMH
dbopmamu B HampaBiieHUH (HOPMUPOBAHHS HCIAMCKOTO TOCYJapCTBa, OPUEHTHPYIOUIETOCS Ha
Mojienb xanudara Wi SMupara. B 3ToMm cMbIciie Hapsiay ¢ y’Ke JaBHO HUCIOJIb3yeMbIM TEPMUHOM
«UcIaMHU3alus 3aKOHOBY MOSIBUJIOCH OHATHE «HCIaMU3alUs TOCY1apCTBay.

[To3uumu pa3nuyuHbIX UCIAMCKHUX MOJIUTHYECKUX CUJI B Erumnre 3acTaBiiilOT OTHOCUTBCA K
3TOM mpobiieMe mpenenbHO BHUMaTenbHO. K mpumepy, onuH u3 pykoBonuteneit Mcimamckoit
IpYyNIbl, BIUATEIBHOW MOJUTUYECKON opraHm3anyMu Erunra, Ha BONpoc KyBEHTCKOM ra3eTbl O
NyTIX 00BbEAUHEHHUS UCIaMCKHX TOCYJapCTB U CO3AAHMSI MCIAMCKOro Xanudara OTBETUI, YTO B
COBPEMEHHBIX YCIOBHUSX JOMycTHMa HoBas (opma wiu KoHpurypauus xamudarta. OH MOXKeET
OBITH IOCTPOEH 110 MoJenu EBpocoro3a, riae OTCyTCTBYET BU30BBIM PEXUM, TPAHUIIbI TPO3PAYHBbI,
BBEJICHA €IMHAasl BaJIOTA, @ MOJUTHKA, SKOHOMHUKA M 0€30MacHOCTb CTPOSITCS Ha CKOOPAUHHUPO-
BaHHBIX NpuHUMMNAxX. Takas popma, o ero MHeHHIO0, HanOoJiee mpuemsemMa celuac s apadCcKo-
ro ¥ MYCYJIBMaHCKOIo mupa [5].

Emie BaxHee MO3HaKOMUTHCS € B3TJISAaMH €TUIIETCKUX cala@uToB Ha (hOpMy roCynapcTBa,
CO3/IaHHE KOTOPOTO OHU CYMTAIOT CBOEH IporpaMMHO# 1enbro. Koneuno, B Erunre ects He-
CKOJIBKO MOJUTUYECKUX MapTUi canauTCKol HANPaBIEHHOCTH, U UX MO3ULUHU IO 3TOMY BOIIPO-
cy pasnuuatorcs. [IoaToMy B KauecTBe nmpuMepa NPUBEAEM TOUKY 3pEHHUSI OJHOTO U3 JEIyTaTOB
n30OpanHoro B koHue 2011 r. — nauane 2012 r. napnamenta crpansl — HapoaHnoro cobpanus. B
Oecesie ¢ )KYpHAINCTOM KyBEWTCKOM razersl «Ac-Cuitaca» OH yTBEpXk/Jajl, YTO HUKTO U3 CpEJibl
casiauToB He TpedyeT co3nanus pexxuma xanudara. KommeHTHpYs yCTOSIBIIEECS MHEHUE O TOM,
YTO PEIUTMO3HBIE TEUEHUS CTPEMSATCS K JIMKBHJIAMU HAlMOHAJIIBHOTO TOCYAapCTBa M MPHU3bIBa-
I0T K YUPEXKJIEHHUIO TOCyIapCcTBa UCIAMCKOro, JeMyTaT OT caladuToOB CKa3aj, YTO HUKTO U3 €ro
€/IMHOMBIIUIEHHUKOB 00 3TOM He AymaeT. BMecTe ¢ TeM, OH Takke cocialcs Ha npakTuky EBpo-
COr03a Kak Ha oOpazen 1 nofpaxanus. Ho npu sToMm oO6paTuin BHUMaHKUE Ha TO, YTO PEIUTHO3-
HBIE JIATEIN B MYCYJIbMAaHCKOM UCTOPUU BCErJla UTPAJId 3aMETHYIO poJib B obmecTBe. U ceifuac
HE0OXOJIMMO BOCCTAHOBHUTH MX (DYHKLMH KaK XpaHUTENed €CTeCTBEHHOTO XO0/a >KU3HU U CHUJIBL,
HalleJTMBAIOIIEH BCEX Ha yBaXKCHHE PeNUTUU. «PeIUruo3HbIil 1esTens — OOBIYHBIN TpaKAaHuH, Y
KOTOPOTO €CTh IIPABO BbIpaXKaTh CBOE MHEHHE O MOJUTHKEY [6].
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B3risiiam moimMTHKOB-UCIAMUCTOB ONIIOHUPYET MO3ULKUS JTUOEpaTIbHBIX KPYroB apaOCKHX
ctpad. Tak, rIaBHBIN peTaKTOp U3BECTHOTO XypHana «Anb-Apadbu» CyneimMaHn anb-AcKapu IMmo-
JlaraeT, 4To MCJIaMCKas BJIACTh PEIUIMO3HOIO TOJKAa a0COJIIOTHO HE OTBEYAET YCIOBHUSM COBpE-
MEHHOI'0 MHpa, IOTOMY YTO OHa IPOTHUBOPEYUT IPHUPOJAE AEMOKPATHYECKOIO rOCylapCcTBa, OC-
HOBAaHHOTO Ha cBoOoje. MpaH ocTaeTcs mocieqHIM 00pa3lioM PEeIUTrHO3HOTO rOCyJapcTBa, HO B
9TOM Ka4yeCTBE HMYErO CYIIECTBEHHOro He noctur. Iloatomy, Ha B3I >kypHanucra, Eruner,
HampuMep, HE FOTOB K TOMY, YTOOBI MIPEBPATHTHCS B PEIMTHO3HOE TocyAapcTBo. Ecim Bee ke
cTpaHa OyZAeT JBUraThCs B 3TOM HAllpaBJIEHUH, TO OHA MOTEPsieT CBOW aBTOPUTET B pervoxe. U,
HA00O0POT, COXPAHHUT BIUSHHUE B TOM CIIy4yae, €CJIM CTAaHET COBPEMEHHBIM JIEMOKPATHUYECKUM TOC-
YIapCTBOM.

Yro ke KacaeTcsi IpOeKTOB O0bsABICHUs Xanudara, TO, CUNTAET adb-ACKapu, UX aBTOPEI
HAaxoJATCs B IUICHY WUIIO3UNA. HBIHEIHWI MU HE BOCIIPUMET NOPAIOK, KOIIa CPOK ITOJTHOMOYUI
IJIaBbl TOCYJApCTBa HEOTPAHUYEH, U HUKTO HE MOXKET BO3paKaThb IIPOTUB €r0 MHEHMS U IIPOU3-
BOJIBHBIX pemeHnil. HemoHsATHO Takke, KTo OyaeT BO3MIIABIATh XanudaT, Ha KaKUX HMPUHIIUIAX
OH Oyzner ¢yHKIMOHUpOBaTh. Iloaydaercs, yTO MHUIMATOPBHI BO3POXKAEHUS Xanudara HUYETO
KOHKPETHOTO KPOME CaMOro Ha3BaHUs HE MpeAaraloT, HUKAKOTO YKU3HECITIOCOOHOTO B COBpE-
MEHHBIX YCJIOBHSX HPOEKTa YUpPEKICHHs TakoW BIAaCTU He pa3zpabaTbiBaioT. B mrore mpoBo3-
riameHue xanudara — He 0ojee YeM aOCTPaKTHBIN JIO3YHT. 32 HUM HET HUKAKOH peaqbHOH I10-
JUTUYECKON IPOrpaMMBl, peaan3anus KOTOPoi MOXKeT yOeaUTh rpakJjaH U CTaTb OCHOBHOU IpH-
BJICKATEIBHON M30MpaTebHOMN TIaTHOPMEI [7].

I'pasicoanckoe 2ocyoapcmeo ¢ uciamcKoul opuenmavueii

B nacrosmee Bpems B apaOCKMX CTpaHaX, KpOME KOHLEMIMU BO3POXKIEHUS Xainudara,
MMEIOTCS U MHBIE IIPEICTABIICHHS O TOM I'OCYJIapCTBE, KOTOPOE JOJIKHO CIIOKUTHCS B PE3YJIBTATE
IIPOUCXOJAIINX 31ECh CEPbE3HBIX MOJUTUYECKUX NepeMeH. Cpenn 3TUX KOHLENIUN BBIAENAETCS
0JlHa, KOTOpasi, OYEBUIHO, Yalle IpYruX (GUIYpUpPYeT B MPOrpaMMax MCIAMCKUX MOJIUTUYECKUX
CUJI pa3nuyHoro npopuisd. Peub naer o KOHUENUMU TPa)kJIaHCKOTO TOCYAapCcTBa C UCIAMCKON
opueHTanuen. Pycckuii nmepeBoa apabCkoro TepMrUHa, KOTOPBIN MCIIOIB3YETCS JIsi 0003HAUCHUS
JAHHOT'O TOHATHSI, MOXKET OBITh U MHBIM: IPaX/IaHCKOE rOCy1apCcTBO, OOpallaronieecs K uciamy
KaK K CBOeMY UCTOUHUKY. [los1 3TUM nmeeTcs B BUAY, PEXK/IE BCETO, OPUEHTAIUS IPaXTaHCKOTO
rocy/lapcTBa Ha I1apuaT B Kaue€CTBE OCHOBHOTO MCTOYHMKA 3aKOHOIATENIbCTBA.

Heo0xo1muMo 0TMETUTS, YTO y TPa)JAaHCKOI0 rOCyJAapcTBa ¢ UCIAMCKON OpHUEHTaluel HeT
OJIHOTO TOYHOTO OIPENEIECHUS], OHO IIOHUMAETCS PAa3JINYHBIMU MBICIUTEISIMA U TIOJTUTHYECKUMHU
CHJIaMU T0-pa3HoMy. Tak, mubepanbHO HACTPOCHHBbIE OOLIECTBEHHbIE AESTENN U YU€HbIEe MoJja-
raroT, 4TO CaMO YKa3aHHME B Ha3BaHMM JAHHOIO FOCYAAapCTBA Ha HCJIaM aBTOMAaTHUYECKU CBHJIE-
TEIbCTBYET O €ro PeIUruo3HoM xapakrtepe. OTCI0Jja X Pe3KO HEraTMBHOE OTHOIIEHHE K 3TOH
ujiee Kak BHYTPEHHE IIPOTUBOPEUYMBOM, TOCKOJIBKY, HA X B3IV, B COBPEMEHHOM MHpPE IOJIHU-
THKa (a, 3HAUYUT, TOCYAAPCTBO) U PETUTHS HE MOTYT U HE JJOJKHBI CMEIINBAThHCS.

ITpuBepskeHIb TUOEpaATEHON TMHUM B MOJIMTHUKE HACTaWBAIOT HA TOM, 4TO Oyayliee apad-
CKHX CTpPaH, NMEPEKUBILUX CMEHY pexuma, TpeOyeT NPUHATUS KOHCTUTYLIMH, KOTOpasl 3aKperuis-
€T OIPEJIECIICHHbIE HEU3MEHHbIE NPUHIUIBL. Cpean HUX LIEHTPAIbHOE MECTO 3aHUMAET OTKa3 OT
PENUTHO3HOTO TOCYIapCTBa, ITPOBO3IVIAIICHUE MPUOPUTETA LIEHHOCTEH JEMOKPaTH4ECKON Co-
BPEMEHHOMN BIIACTH, MOJAUMHSIOLIEHCS KOHCTUTYLIMM U 3aKOHY, a TaKyK€ IOCIIEA0BAaTENbHOE Pa3-
JieJIeHUe TPaXKJaHCKUX U PEIUTHO3HBIX UHCTUTYTOB.

BwMmecTe ¢ TeMm, oTHOLIeHHE THOEpaTbHBIX MOJTUTHYECKUX CHII K 3aKPETJICHUIO KOHCTUTYIIH-
OHHOI'O CTaTyca ucjiama M IIapuara He OTJINYAeTCs OJHO3HAayHOCThIO. Hampumep, ogHa n3 ax-
TUBHBIX YYaCTHHI] €THIETCKOM peBOIIOIMM JOKTOp ManHHa Makpam AOuA B NMEPHOA OCTPBIX
JUCKYCCUI BOKPYT HOBOM KOHCTUTYIMM Ermmnra He Bo3pa)kayia MPOTHB COXPAHEHUS B HEH KIIFO-
YEBOT'O IOJIOKEHHSI, KOTOPOE MPU3HAET NMPUHIMIBI IIapyaTa BEIyLIUM, IIaBHBIM MCTOYHUKOM
3aKoHOaTenbCTBa. [IpaBaa, mpy yClIOBHM 3aKpEIICHUs MIPaB YEJIOBEKAa B COOTBETCTBUU C MEXK-
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IyHApOJIHBIMU MAKTaMM, B YaCTHOCTH, CBOOO/IbI BEPOUCIOBEJAHMS JIJIsI BCEX, a TAKXKe BO3MOX-
HOCTH OOpalieHusi HeMyCyJbMaH K COOCTBEHHBIM PEJIUTHO3HBIM MpaBuiaMm. Bmecte ¢ TeM, oHa
KaTeropu4ecKy OTBEepraja 3asBJICHUS OTACIbHBIX JUAECPOB ETHIIETCKUX cala(uTOB, KOTOPHIE OT-
HOCHWJIM JIEMOKPATHUIO K HEMPUEMJIEMBbIM JIJIsl UCJIaMa MHCTUTYTaM Ha TOM OCHOBAaHHUH, YTO OHA
paccMaTpuBaeT B KaueCTBE MCTOUYHMKA 3aKOHO/IATENILCTBA HapoJ, a He mapuar [8]. OcraeTcs He-
SICHBIM, KakuM 00pa3oM COBMECTUTh NMpU3HAHHUE CTaTyca MCTOYHHMKA 3aKOHOJATENbCTBA OIHO-
BPEMEHHO 3a [IApHaTOM U 332 HapoaOoM. JlaHHBI MOMEHT SBIISICTCS LIEHTPAIBHBIM BO BCEX CIOpax
0 XapakTepe rocyaapcraa.

CooTHOIIIEHNE OCHOB MCIAMCKOM BJIACTH C COBPEMEHHBIMM MPHHLUUIAMH MOJUTHYECKON
JEMOKpPATUU — JaBHO U3BECTHAs MpobiieMa, KOTopasi akTUBHO 00CYKJAeTCsl B UCIAMCKOM MBICIH
¢ konna XX B. BrioiHe ecTecTBEHHO, YTO 3TOT BOIIPOC MPUOOPET 0COOYIO aKTyaIbHOCTh B CBA3H
c BbIOOpOM HampaBiieHusi Oyayiiero pa3sutus B ApaOGckom mupe. [Ipudyem He TONBKO B TeX
CTpaHax, KOTOPBIE MEPEXKHUIN CMEHY peXHMa, HO U TaM, TJ€ OLIYIIAeTCs KOCBEHHOE BIIUSHHE
3TUX CEPbE3HBIX MOIUTUYECKUX ITEPEMEH.

BaxxHo UMeTh B BUJY, UYTO OLIEHKAa COBPEMEHHBIX (DOPM MOIUTUYECKON NEMOKpATHUHU C TO-
3ULMNA IIapuata 3aBUCUT OT psiia ¢gakxtopoB. [Ipexnae Bcero, OT MCXOTHBIX METOI0JIOTHYECKUX
MOCBUIOK TE€X, KTO TAaKyl0 OHEHKY (OpMynupyeT. 3/ech pa3In4aroTcsi JIB€ OCHOBHBIC JIMHUU —
CJIEJOBaHHE OPTOJOKCAJIbHBIM OTBJICYCHHBIM MPHUHIIUIIAM, XapaKTEPHBIM JIJIs calaUTCKUX TEO-
PETUYECKHUX TOCTPOCHUH, 1 0OOCHOBAHHUE IMOJX0AA K 3TOMY BOIIPOCY C Y4E€TOM HE TOJBKO (op-
MaJbHBIX MPEANUCAHUN 1IapUaTa, HO, TIaBHBIM 00Pa30M, €ro UCXOIHBIX HAYal U COBPEMEHHBIX
peanuii. OJHOBPEMEHHO B3I HA IEMOKPATHIO MPUMEHUTENIBHO K TOCY/IapCTBY OTpa)aeT Io-
JTUTUYECKYIO TTO3UIUIO TOTO WM UHOTO MYCYJIbMaHCKOT'O MBICTUTEIIS.

B 3TOM cMmpBICIie BpsA JIM TOKaXETCS YAWBUTEIBHBIM TOT ()aKT, YTO B pasrap «apabckoit
BecHb» CMMU ctpan Ilepcuackoro 3anuBa 1 ApaBHiiCKOTO MOJTYOCTPOBA PACIPOCTPAHSIN MHOTO
MaTepHaJiOB, MMOATOTOBICHHBIX MYCYJIbMAHCKHUMHU YYE€HBIMH KOHCEPBATHBHOI'O TOJKA, MO TeMa-
THKE JIEMOKPATUU B COMOCTABJICHHUH C IOTMaTHYECKUMHU OCHOBaMU HclaMcKo# BiacTu. [loHsTHO,
YTO JICHTMOTHBOM 3THX IyONMKAIUK CTAJO €Ile OJHO MOATBEPXKICHUE MPHOPUTETA NCIAMCKUX
NPUHIUIIOB 1 HOpM. COBEpIICHHO OYEBUAHON ObLIa M UICHHO-TIONUTHYECKAs 11eb TAKUX MaTe-
pHAaJIOB — MPeoCcTepeyb BCEX TEX, KTO HACTPOCH Ha Cepbhe3HOE pehopMUpOBaHHE TOCYIaPCTBEH-
HO-TIPAaBOBBIX MHCTUTYTOB, OT JKeJIaHUs 0€3 BCAKMX OTpaHMYEHUI HacTauBaTh Ha 3aUMCTBOBA-
HUM apaOCKUMHU CTpaHAMH COBPEMEHHOTO OITBITA MOJUTHYECKON JJEMOKPATUN JTHOEPATBHOTO Xa-
paxTepa.

Tunu4aHO# B 3TOM OTHOIICHUH SIBIISIETCS] TOUKA 3pEHHS OHOTO U3 TpenoaaBareneid Mcimam-
CKOro yHHMBepcuTeTa uMeHH Myxammasna Oen Cayna (CaynoBckas Apasusi). CKpymylie3HoO cie-
Iysl YMO3PUTENFHON TTO3UINH, JaBHO YTBEPIMBIICHCS B UCIAMCKOW IOPUCIPYIEHINH canaduT-
CKOTO TOJIKa, OH HAaCTaMBaeT, YTO TOT, KTO OTKa3bIBaeTcs OT 3anoBeael Amiaxa u Ero [locnan-
HUKa B IOJIb3Y MPaBHJI, CO3JJAHHBIX JIFOJIbMH, TPAJAUINH, 0OBIUYAaeB U WHBIX HOPM, IIPOTHBOpEUa-
IIMX LIapuary, JU00 MO3UTUBHBIX 3aKOHOB, Oy/lydl YBEpEHHBIM B MX UCTHHHOCTHU, OKJIOHSETCS
He Amaxy. A Biacte, npotuBopedamas Kopany u Cynne [Ipopoka, siBIsSIeTCSI BIaCThIO CaTaHbI.
3anoBenu AJutaxa BBICTYNAIOT €IMHCTBEHHBIMU IPaBUIIaMHU, KOTOPbIE MPUTOIHBI JJISl BCEX U BO
Bce BpeMeHa. [109ToMy TOITbKO OHH JJOJKHBI TPETBOPSTHCSL.

ITo ero MHeHMIO, ecu KTO-HUOYIb BCEpbE3 MOJIaraeT, uTo npeanucanus Ajuiaxa He o0s3a-
TEJNBHBI K MPETBOPEHUIO WJIM YacTh W3 HUX HE TOJXOAUT JUIS HAIIETO BPEMEHH U MOXKHO €10
npeHedpeydb M0 CBOEMY YCMOTPEHHIO, TO OH BIAJaeT B HEBEPHUE U BBIXOJIUT U3 UCTUHHON peiu-
I'HHA. AHATOTUYHOHN OLIEHKH 3aCITY)KHBAET TOT, KTO CUMUTAET, YTO MMO3UTHBHBIC 3aKOHBI JIydIe 00-
’KECTBEHHBIX 3aIlOBEJICHl OTBEYAIOT YCJIOBUSAM HBIHEUIHEW 3I0XH, & BBIOOP 00s3aTENbHBIX JUIS
o0IIecTBa HOPM SIBJISIETCS] TPEPOTATUBOI 36MHOTO 3aKOHO/IATEINSI U HE BXOIUT B c(hepy pPeTUruH.
Benp B TakoM ciydae UTHOPUPYETCS] MPUHIIUIT €TUHOO0XKHS, TPEANOoararolinii MOKIOHEHUE 0/1-
HOMY AUlTaxy BO BCeM, BKJIIOYas JIEHCTBYIOIEE B CTpaHE 3aKOHOJATEeNIbCTBO. Bce mycynbMmane
— IpaBUTENU U TOJIBIACTHBIE — JOJDKHBI BEpHYThCS K cBoeMy Co3parento u npeTBopsaTh Ero ma-
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puaT BO BCEX MPOSIBICHUAX CBOEH XM3HU. OHM HE MOTYT NPOTHBOIIOCTABIIATH LIApUATy CBOU
oObI9au, TPAIUITUU WK TO3UTHBHBIC 3aKOHHI [9].

Herpyano yOeauTsCst B TOM, 4TO TaKHE PacCyXIEHHs MMOBTOPSIOT XOPOIIO M3BECTHHIE a3-
OyuHbI€ TIOJI0XKEHHsI OPTOIOKCAIBHOIO B3IJIAA UCIAMCKON TEOpUH IIpaBa U rocyaapcrBa. OqHaKo
myOJIMKanys TOA0OHBIX MaTepHUaloB B 00IIel apaOCKol mpecce B caMoe MOCIeHee BPeMst BPSII JTN
MO’KHO CUHTaTh ITPOCTBIM COBHasieHueM. VX momuruyeckas ofoIieKa BIOJIHE OYEBUIHA.

OAHOBpPEMEHHO ISl OLIEHKM B3IJIJa COBPEMEHHOM HMCIIaMCKOM MBICIM Ha TIOCYIapCTBO
BEChbMa XapaKTEpHbI IyOJIMKALMU, aBTOPbl KOTOPBIX PE3KO M KpailHe HEraTUBHO OT3BIBAIOTCS O
JEMOKPAaTUYECKUX MHCTUTYTAX, IIPOTUBOIOCTABIIS UX LIapuary. Tak, pyKOBOAMUTENIb OJHOIO U3
M3BECTHBIX IIPOCBETUTENBCKUX UCIAMCKHUX LIEeHTpoB KyBelTa yBepeH, 4To K IPETBOPECHUIO LIapH-
aTa NpUBEIECT HE JEMOKpATHUs, a MHUCCHOHEPCKas aKTUBHOCTb, IPU3BIBAIOIIAA K NPSIMOMY €ro
JEeMCTBUIO, MUHYs OOpallleHHe K 3aKOHOJATeIbHbIM OopraHaM. /lemokparusi, yOeKJeH OH, HE MO-
KET JaTh HUYETrO XOPOIIEro, IMOCKOJbKY IPEACTaBIsAeT cOOOM 3amajHio, KOTOpas CIEeLUaIbHO
ycTpoeHa JJisi MyCyJibMaH, 4ToObl OTBPAaTUTh MX OT MPETBOpeHus mapuara. [lpuyem 3amanaHto,
O3HAYAOILYIO €/1Ba JIU HE CaMblil TSDKKUH Ipex B MCJIaMe — MHOI000XHE, TOCKOJIbKY JJeMOKPaTH-
YeCKUE MHCTUTYThl OPUEHTUPOBAaHbI HE HA BOJIIO AJllaxa, a Ha uHble npuopuretsl [10].

B pyciie Takol JTOrMKM HEKOTOpbIE MCIaMCKUe MyOJIUIMCTHI 3a1atoTcs BonpocoM: «Ctpe-
MSTCS JIU T€, KTO TpeOyeT JEMOKpAaTUH B 3aI1aJHOM BapUaHTE, 3aCIIyKUTh OJIarOCKIIOHHOCTb AJI-
naxa?». I camu OTBEYarOT, YTO HEJb3sl IOJAraThCs HAa 3aBEPEHMs] CTOPOHHUKOB JIEMOKpAaTHYe-
ckux (opM, OYATO C TIOMOIIBIO 3TUX MHCTUTYTOB OHHM CTaHYT IPETBOPATH mapuar. Beap gemo-
KpaTus CIIy’KUT MHTepecaM 3amaja M UCIOJb3yeTcsl B KaueCTBE MHCTPYMEHTa Juld IoOenbl Ha
BbIOOpax JIOSUTBHBIX €MY CHJI, HO a0COJIOTHO HE TOAMTCS /IS MPETBOpEHus mapuara. boiee Toro,
€CIIU B pe3yJIbTaTe rojJoCOoBaHUs OOJIBIIMHCTBO B IapaMeHTe MOIydaT Te, KTO CTPEMUTCS K Ila-
puary, cOpMHpPOBaHHBIE UMHU BIIACTHBIE CTPYKTYpPHI OyIyT Mapaju30BaHbl U B KOHIIE KOHIIOB
HU3BEPrHYTHl IIPH MOAJEPKKE TOTO K€ 3anaja.

Ecnu Mbl, mumieT oguH U3 TakUuX aBTOPOB, IPUMEM JAEMOKPATHIO KAK IIOJHOCTBIO YIOBIIE-
TBOPSAIOLIYI0 Hac (opMy BJIACTH, TO HUKOIZIAa OOJbIlE HE BEpHEMCs K LIapuary, KpoMe Kak I0
Bosie Ammaxa. XyXe BCEero TO, UTO B 3TOM cilydae Oyayliee MOKOJICHHE YK€ IMOIHOCTHIO 3a0yaeT
niapuaT ¥, BO3MOXKHO, Ja)Ke€ CTAaHET IPOTUBUTHCSI €EMY U TOBOPUTH O HEM ¢ HacMelKou. [loaTomy
OecIoIe3HbI CIIOPBI O TOM, YTO JIy4Illle — JEMOKpPATUsl WM JTUKTaTypa, MOCKOJbKY IIapuatr npes-
MOYTHTENIbHEH nx obenx [11].

Jpyroit Mycyn1bMaHCKUN y4€HBIH MPUBOIUT O0Jiee KOHKPETHBIE apI'yMEHTHI B IOJIb3Y BbI-
BOZIAa O MIOPOYHOCTH JEMOKPATUYECKUX MOJIUTUYECKUX UHCTUTYTOB. COCIaBIIMCh Ha BBICKA3bIBa-
Hue IIpopoka Myxammana, KOTOPBIM Ha3bIBaJ JIFOJEH CBOErO BEKa HAWIYYIIMMH, OH YTBEpXKIa-
T, 4TO TaKas 3aIlloBe]lb JIMIIAET CMbICIIA JII00bIe BEIOOPHBIE OpTraHbl Kak (OopMy HapOJHOTO Hpe -
craBuTenscTBa. Bear Bo BpemeHa [locnanHuka Ajutaxa 4ucTo CIIy4ailHBIN BBIOOP TEX, KTO MOJTY-
YaeT BJIACTHBIE IIOJHOMOYHMSI, HE CYIIecTBOBaJ. Pa3Be MOXKHO Ha3BaTh HCTUHHBIM BBIOOD T€X, KTO
HE BUJIUT yrpo3bl aHApXUHM U TOTOB MOAYMHATHCSA yepHU? Kak MokeT Takoil opraH npuHUMarh
obs3aTenbHble Ui Bcex HOpMbI? Cam Ilpopok Hukoraa He (opMupoBan MoJA0OHBIX CTPYKTYP
JUId yrpaBiieHus cTpaHoil. [loaToMy HE MOXKET ObITh MOJIb3bl OT UHCTUTYTOB M IIPABUJI, KOTOPBIE
OH He BpIOMpAI, 3Has, YTO UX CMBICI — 3JI0 U PACKOJI MEX]IY JIOJbMU. BHE BCAKMX COMHEHHH,
HapoJHOe coOOpaHHe — HOBLIECTBO TEX, Y KOI'O HET MPOPOKa, KOTOPOMY HAJI0 CJI€10BaTh.

I'maBHOE 3aKiIO4aeTcs B TOM, YTO MCTOYHMKOM PEIICHUM TaKOIO MPEACTaBUTEIBHOTO Op-
raHa sBJISIETCSI OIPAaHWYEHHBIN YEIOBEYECKHMH pa3yM, a He OoTkpoBeHue Auiutaxa. [IpuHsTbIe
OOJIBITMHCTBOM TOJIOCOB 3aKOHBI HE MMEIOT HUKAKOTO 3HAYCHHs Mepel] JUIOM O0O0>KECTBEHHOM
Muccud. OHM HE MPEACTABIAIOT HUKAKOM LIEHHOCTH B CPAaBHEHMH C MCTUHOM, nepenanHou [lo-
CIIaHHUKOM AJtaxa, o 4eM cka3zaHo B Kopane: «Crnenyiite 3a TeM, 4TO HUCIOCIAHO BaM oOT [oc-
1mojia BaIlero, 1 MOKJIOHANWTECh TOIbKo EMy, a He nnonam. Ho kak penko moMHUTE BBl 00 3TOM!»
(7:3). Hukakue npencTaBUTENbHBIE HHCTUTYTHI C OTPAHUYEHHBIM CPOKOM ITOJTHOMOYUHN HUIIM CMe-
Ha NOJINTUYECKHUX CHWJI, CTOSIIMX y KOPMMWJIA BJIACTH, HE NMPEAYyCMOTPEHBI 3amoBeasmMu Aluiaxa
wi Boneil Ero Ilocnannuka. IIpopok He mpeamuchiBayl cBOed OOLIMHE MOPSIKOB, KOTOPBIE
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HECYT aHapXuio M Oe3yaepkHyio cBoOoxy. OH He BBOJWIJI MPABWII, JOMYCKAIOIIUX JEMOHCTpPa-
LU, YAOBJIETBOPEHHE HUYEM HE OIPaHMUYEHHBIX COOCTBEHHBIX XKEJaHWMH, BJIACTh MaJIOJIETHHX,
KEHILMH U IIIYNLOB, MOCKOJIbKY HE KaXblil IPEICTaBUTENb HApOJa UMEET IIPAaBO HA BIJIACTh B
COOTBETCTBHUHM C Bosiel Aiaxa: «Mbl BCero JMIb JIF0U, Kak Bbl. OgHako 61aroBonut Beessii-
Huil Tomy n3 CBoux paboB, komy nosxkemnaer» (14:11). U genan 3To myis Toro, 4To0b61 00€CIEUUTh
HWHTEPECHI OOIIMHBI U 3alIUTUTH MpaBa Bcex [12].

KoHneuHo, nanexko He Bce MYCYJIbMaHCKHE MBICIUTENN OPTONOKCAIbHON OpUEHTALMU B
CTOJIb KaTeropuyHoi (opMe OTBEpraroT COBPEMEHHbIE MHCTUTYThI MOJUTHUYECKON JE€MOKpATHU.
B uacTHOCTH, MOKHO BCTPETUTH OLICHKY JIEHCTBYIOIIMX KOHCTUTYLMI MYCYJIbMaHCKHX CTpaH
KaK BIIOJIHE YKJIaJbIBAIOLINXCS B MCIaMCKUe paMku. [IpaBaa, mpu yclioBUM, YTO OHM HE MPOTH-
Bopeuar mapuary [13].

B nenoMm ncnaMckue nojmToI0rH M IPaBOBEbl HCIIOBEAYIOT COOCTBEHHOE TOHUMAaHUE CO-
BPEMEHHOT'O HCJIAMCKOTO TOCYAapCTBa, KOTOPOE OIIMOHUPYET JTUOEpaTbHBIM HpPEACTABICHUSM,
XOTSl ¥ MEPEKIMKAETCS C HUMHU B psijie MPUHLIUIMAIBHBIX MOMEHTaX. B wacTHocTH, OHUM coria-
IIAI0TCS C TEM, YTO UCIAMCKOE rOCYIapCTBO, NEHCTBUTEIBHO, MOKET OBITh PEITUTHO3HBIM U JaXKe
TeokpaTHueckuM. Ho B HalIM 1HU €IMHCTBEHHBIM ITPUMEPOM Takoi BiacTu siBisercs Upan. [Ipu
3TOM oOpalaeTcst 0cob0e BHUMaHUE Ha TOT (PaKT, UTO YCTAHOBJIEHHAs B JJaHHOW CTpaHe HCIaM-
CKasl peciy0JiuKa sBJISIETCs He IPaBUIIOM, a, CKopee, UCKIIIoueHreM. Benp opranusanus rocyaap-
CTBa 3/I€Ch OTPAXKAET OCOOCHHOCTH UCKIIOUYUTEIHHO MIMUTCKOTO MOIX0Aa K TOCYIapCTBY, TOUHEE
rOBOpsi, UCXO/IHbIE Hayaja KoHuenuuu umamara [14; 15]. Yto ke kacaeTrcs MCIaMCKOIO rocy-
JapCcTBa B CYHHUTCKOW MPAaBOBOM MBICIIH, TO, KaK YTBEPKAAIOT UCIAMCKHE MBICIUTENN, OHO HU-
KaK HE MOXeET ObITh Ha3BaHO TEOKPATHUECKUM.

CrnenyeTr OTMETUTh, YTO MHOTHE COBPEMEHHBIE MYCYJIbMaHCKHUE IIPABOBE/AbI U MOJIUTOJIOTH,
BKJIIOUEHHBIE B aKTUBHYIO IOJUTHYECKYIO IEATEIbHOCTD, UAYT elle Aanbuie. OHU HE TOJIBKO HE
OTBEPraloT COBPEMEHHBIE IEMOKPATUYECKUE UHCTUTYTHI, HO JIaXKe CUUTAIOT UX HEOOXOANMBIMHU.
Hanpumep, Takyro nosunuto 3anuMmaet lOcyd anp-KapagaBu, KOTOpbIi yXkKe 1OCTaTOYHO JAaBHO
ory0mMKoBan (heTBy, JOMyCKAIOIIYIO CO3/IaHUE MOJMTHUECKUX MAPTHI U OITO3UIIHH.

B 370 CBA3M yMECTHO NPUBECTH TOUKY 3PEHHUS OJTHOTO U3 CAMBIX ABTOPUTETHBIX COBpE-
MEHHBIX MYCYJbMAHCKUX IpaBoBenoB Pamiena anb-I'aHHyIIM, WieHa pPyKOBOJSLIET0 opraHa
BceMmupHOro cor3a MycylnbMaHCKUX YYEHBIX.

B cBoeit nmyOanunoil nekuuu, npountanHor 02.03.2012 r. B tynucckom LlenTpe nzyuenus
uciama u JieMokpaTtuu [16], Anb-I"aHHyIIM MoAPOOHO U3T0XKUII CBOE TIOHUMAHUE CEKYIIsIpu3Ma U
OTHOIIECHHUS PEJIUTUH C TocyaapcTBoM. OH MOTYEPKHYI, YTO B UCTOPHH YEJIOBEUECTBA U B COBpE-
MEHHOM MHpPE HET OJHOTO €AMHCTBEHHOI'O MOHMMAaHUS CEKYJspHU3Ma, KaK HET U IPUHUMAEMOIO
BCEMU TOJX0Ja K UcIaMy. YUEeHBIH MoJlaraeT, 4To CEKYJISIpU3M IMpEACTaBIseT cOOON HE KaKyro-
TO KOHKPETHYIO (pHII0CO(HI0, TPOTUBOCTOSILYIO PETUTHO3HBIM YUYSHHSIM, a YUCTO MpoLeccyalb-
HBI MHCTUTYT, MPU3BAaHHBIA YETKO pa3inyaTh Cyryoo peluruo3Hyro cepy oT 0o0JacTH, B KOTO-
poil AEUCTBYET rocyaapcTBo. I'maBHOE B TakOM MOpAAKE — UIAES HEUTPAIBHOCTH TOCYJapCTBa.
Peus uzer o BiacTu, KOTOpas SBISETCS PABHOYAAJIEHHOW OT BCEX BEPOUCIIOBEIAHUN U HE BMeE-
IIMBAETCS B BONPOCHI, OTHOCSIIKECS K cOBecTH Jironel. [Ipu 3TomM rocyaapctBo IeHCTBYeT B
yOJIMYHOM T0JI€, & PETTUTHS — B YaCTHOM.

Hcxons u3 atoro, Anp-I"'aHHyIIN clipallluBaeT: HYKAAaeTcs JIM UcaaM B cekyisipusme? Pas-
JIMYAET JIU OH MyOJUYHOE M YAaCTHOE MPOCTPAHCTBO, OCTABIISSI IEPBOE FOCYAAPCTBY, a BTOPOE —
penurun? W cam oTBe4aeT Ha 3TOT BOIPOC: C CAMOT0 Hayasa UcliaM IpeACTaBisl coboil u penu-
ruio, ¥ rocynapcrso. Benpb cam [Ipopox Myxammaz O6bu1 iMaMoM (IIpeACTOSTENEM, PYKOBOIUTE-
JieM) B PEJIUTUU U OJHOBPEMEHHO MMaMoM B moiuTuke. [lepBas oOmuHa MycylbMaH SBISIACH
HE TOJBKO O0BbEIMHEHUEM BEPYIOIIMX, HO U MOJUTHYECKUM oOpa3zoBaHueM. VMeHHO mosTomy
MCJIaM U BOCIIPUHUMAETCS KaK IUBUIIM3ALUS.

Taxoif xapaktep rciama MO3BOJSET YBUACTh OTIMYHS MCIAMCKOTO MOAX0/a K CEKYIJISIpHu3-
My OT €T0 €BPONEUCKOro MOHUMAaHM: HCIIaM HE 3aKpEIUIeT OTAEIEHNE PETUTUN OT rOCy1apCTBa,
a UCXOJUT W3 UX pa3iuueHus. B TpalulMOHHON MCIIaMCKON MBICIH 3TO NMPUHIMUI BHIPAXKEH B
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KOHIICTIMHU OTIMYHS CYryOO PeTUruO3HBIX BOIIPOCOB OT MUPCKUX jaed. O0e 3tu chepsl KU3HH U
MOBE/ICHUS YeJIOBEKa TECHO CBSI3aHbI MEXAY COOOM, HO, B TO K€ BpPEMsl, HE COBIAJAIOT APYr C
JPYroM IO psy BaKHbIX MapameTpoB. IIpuuem rocynapcTBo OTHOCUTCA HE K PEIUTHO3HBIM, a
MUPCKUM HHCTUTYTaM, KOTOpbIE ACHCTBYIOT B MHTEpecax JIOJCH U MOITOMY pPEryIupyroTcs
HOpMaMH, OMUPAIOLIIMHUCS, TIPEKIIE BCErO, HA pAallMOHAIBHBIC UCTOYHUKU (PUKXA.

Mupckas npupoaa UCIAMCKOT0 TOCyIapcTBa IpeaonpeaesisieT BO3MOXHOCTh U Jlaxke Heo0-
XOJMMOCTb MCIOJB30BAHUS B €T0 OPraHU3ALUU U JCSITEIBHOCTH JeMOKPAaTUYECKUX (OpM, IPO-
HeAyp U UHCTUTYTOB, B YACTHOCTH, BHIOOPOB, MOJIUTHYECKOTO IUTIOpain3Ma. Takoe MmoHUMaHKe
IIPEOJI0JIEBAET JIBE KpallHME TOYKHM 3PEHMsI Ha COOTHOLIEHHME pEeNMruu U rocynapcrsa. C oJHOM
CTOPOHBI, OHO OCBOOOYKIAET PEIUTHIO OT MPSIMOTO JUKTaTa BJIACTH, a C IPyroil — odecrneunBaeT
HE3aBHCUMOCTh TOCYJapCTBa OT HAaBS3BIBAHUS €MY PEIMTHO3HBIX JOI'M B KayecTBe 00s3aTeib-
HBIX [IPaBOBBIX HOPM. B TakoM ciryuae penurusi, ocTaBasiCh YaCTHBIM JI€JIOM JIFOJEH, MOXKET BIU-
ATh Ha MOJUTHUKY U 3aKOHOJIATEJIbCTBO JIMIIb YEPe3 UX COBECTh U BHYTPEHHHE YOCKIEHUS, KOTO-
pble IpUHAIEKAT Aiaxy.

Koneuno, Touka 3penust Anp-I"aHHyIIN HA UCIIaMCKOE TOCYapCTBO KaK MUPCKON HHCTUTYT
HE T0JIb3YETCs MOAJEPKKON OOJIBIIMHCTBA COBPEMEHHBIX MYCYJIbMAHCKUX IPABOBEAOB U IOJIU-
TosioroB. Ho oHa mepekimKkaeTcs ¢ B3MIAJaMU HEKOTOPBIX KPYMHBIX MBICIUTENEH, MO3ULIUS KO-
TOPBIX HE IIPOCTO BOCIIPUHUMAETCSI MHOTUMH MYCYJbMaHCKUMHU YYEHBIMU U OJUTHUYECKUMH JIe-
ATEJISIMU, HO U KJIQJIETCS B OCHOBY KOHKPETHBIX MOJTUTHYECKUX MPOTPaMM U MPABOBBIX PEIICHUH.
Peub naeT 0 KOHUENIMY TPAXKIAHCKOT0 TOCYAapCTBA ¢ UCIAMCKOW OPUEHTALIUEN.

[To sToMy BOmpoOCy B COBPEMEHHOM HCIAMCKOM IPABOBEJACHUU BBICKA3BIBAIOTCS Pa3HbIC
MHeHUS. Bpsa nu ecTh OCHOBaHHUS TOBOPUTH O TOM, YTO CJIOKMJIACh IIEJIOCTHAsl pa3BepHyTas
KOHIIEMI[US TaKOM MCIIaMCKOM BJIACTU C TOUKH 3PEHHsI €€ IPUPO/Ibl, coaepxanus u ¢hopmbl. Ho B
L[€JIOM MOJKHO BBIJEJIUTh HECKOJBKO OOIIMX MMapaMETPOB M XapaKTEPHBIX MPU3HAKOB rpaskJaH-
CKOTO rOCyZapCTBa C UCIaMCKON OpUEHTAIMEH B COBPEMEHHOM MOHUMaHUH.

B naubosiee pazsepHyToM Bue AaHHYIO uieto passuBaeT HOcyd anp-Kapanasu. MuaTepec-
HO, YTO €r0 KOHIICTIIHS IIUPOKO PACIpPOCTPAHSIIACh HA PA3IMYHBIX CaiiTax B MHTEPHETE B pasrap
«apaOckoil BecHbI». XOTS BIIEPBBIE OHA ObUIA M3JIOKEHA YYEHBIM €Ile HECKOJIBKHUMH TOJaMH
paHbIile B OHOM M3 Pa3/eioB ero KHuru «Pemurust u nonutuka» [17]. Bpsin au ciy4aiiHbIM sB-
asieTcst TOT (PaKT, YTO HaMOOJIBIIYIO U3BECTHOCTh TEOPHUS I'Pa)JAaHCKOIO TOCyJapcTBa Moydnia
MMEHHO B MOMEHT PaJMKaJIbHBIX MOJIUTUYECKUX MIEPEMEH, KOT/Jja IIIM OCTPhIe COPBI BOKPYT Xa-
pakTepa BIAaCTH, KOTOpasi JOKHA CMEHUTh CBEPIHYTBIA PEKUM.

Pa3BuBas cBoro Teoputo, ab-KapagaBu KaTerOpUUECKH OTBEPraeT ONpEAEICHUE NCIAMCKOTO
rocyJapcTBa KaK peIMruo3HOro, KOTOpoe OH IMOHUMAeT B KayeCcTBE BJIACTHU JyXOBEHCTBA. Takas
BJIACTh, TI0 €r0 MHEHUIO, YIPABISET 3€MHBIMH JIeIaMH JIIOJIel IMeHeM AJlaxa, a MpUHUMaeMble
€10 3aKOHBI (POPMYIUPYIOT peIUrno3Hble aesrenu. Ha camom aene, ncinaMmckoe rocyaapcTBoO SBIs-
eTcsl TPAXIAHCKUM. DTO 03HAYaeT, YTO OHO OCHOBAaHO Ha M30paHWU MpaBUTENs (PYKOBOIMTE,
IJIaBbl FOCYJIapCTBAa), OTBEUAIOIIETO OMPEAEICHHBIM KauecTBaM — IPEXAE BCEro, CIpaBeIINBO-
CTBIO U CIIOCOOHOCTBIO OCYIIECTBIATH BiacTh. [Ipu 3TOM npaBuTENh OTBEYAET 3a CBOM JIEHCTBUS
nepe oOIMHON (TIO/UTAaHHBIMU, HallUEH, TpaskJjaHaMu) U 00s13aH COBETOBATHCS C HEH.

OH cBs13aH BoJieil OOIMHBI B CBOMX MOJIHOMOYHUSAX M HE MOJIb3YeTCs a0COIMIOTHOM BIIACTBIO.
EcTb mapuat, KOTOpBIN CTOUT HaJ HUM M yrpasisieT uM. imeroTcs ucnamckue HeHHOCTH, KOTO-
pBI€ HaINpaBIISIIOT €ro noseaeHue. CylniecTBYIOT HOPMBI, KOTOPBIE CBA3BIBAIOT €0 U KOTOPBIE OH
cam He ycraHaBnuBaeT. Hakoner, G yHKIIMOHUpYeET 001IMHA, KOTOpas n30upaeT mpaBUTENs], KOH-
TPOJMPYET €ro M Jake MOXET CMECTUTh, €CIM OH OTXOJUT OT Inapuara. bomnee Toro, mo6oi
IpaXIaHUH MOXET He MOYMHATHCSA IJ1aBe TOCyapCcTBa, €ClU TOT MPHUKA3bIBAET HEUTO, IPEICTaB-
nsitoniee co0oif rpex B ria3ax Asutaxa. MlHaue roBopsi, 1axke MOAYMHEHNUE BIACTU MPABUTENS 5B-
JISieTCsl OTPaHUYECHHBIM, a MTO/IJTaHHbIE BIIPaBe /1aBaTh EMY COBETHI.

Hcnamckoe rocyaapcTBo, 1€HCTBUTENBHO, OCHOBAHO Ha IMPEACTABICHUM O MPUHAIJIEKHO-
CTH BbIcHIeH BracTH Asutaxy. Ho 3To He o3HadaeT, 4To OHO SBJsieTCS TeokpaTtuyeckuM. Takoe
rocylapCTBO OCYLIECTBIIET BIACTh I10 HOPMaM M NPUHLUIIAM, YCTAaHOBIEHHBIM AJUIaxoM, T. €.
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o mapuary. HUKTo He uMeeT BIacTu Hall JobMU, KpoMe Aiaxa. UTo ke KacaeTcs MoJuTHY e-
CKUX TOJHOMOYMN MPAaBUTENS, TO OHU BOCXOIAT K OOIIMHE, KOTOpas SIBJISETCS UX HEMocpen-
CTBEHHBIM HCTOYHUKOM. [103TOMYy HEIOMYCTMMO CMELIMBAaTh BEPXOBHYIO BJIACTh AJuiaxa Haj
BCEM, YTO CYLIECTBYET, C MOJHOMOUYHSIMH IrOCYAapcTBa U €ro IiaBbl. B 3TOM cMBbICIIe UCIIaMCKOE
roCy1apCTBO MOKET XapaKTEPU30BaThCs KaK JEMOKPAaTHUYECKOE.

3akirouasi CBOM pacCyaeHus, anb-KapaaaBu NpuXOIUT K NPUHIMIIMAIBHOMY BBIBOJY: HUC-
JIAMCKO€ T'OCYAApCTBO — TAaKOE € I'PakJaHCKOE I'OCYAApPCTBO, KaK M BCE JAPYIUe, U OTINYAETCS OT
HUX TOJIBKO CBOEH OpHEHTalel Ha 1apuar. MiHpIMu clioBamMH, UCIIaMCKO€E rOCyIapCTBO — 3TO IPax-
JTAHCKOE (CBETCKOE) IOCy1apCTBO, MCTOUHUKOM 3aKOHOIATENbCTBA KOTOPOTO BBICTYIAET LIapHar.

Takas mo3unus, No CymecTBy, IPOTUBOMOCTABIISAECTCA COBPEMEHHBIM TEOPHUSAM BO3POXKIIE-
HUs Xanudara. ITO HArIATHO MPOSBUIIOCH B OLEHKE BCEeMHUPHOro coro3a MyCyJIbMaHCKUX yde-
HBIX, KOTOPBIM BO3riaBisieT anb-Kapanasu, o0bsaBinenus «Mcmamckum rocynapctsom» (UI'MIT)
(3ampereHHoOro y Hac B CTpaHe) xanudara B KoHie utons 2014 r.

PaccmoTpeB ykazaHHYIO JeKJIapaluio, aBTOPUTETHOE OOBEAMHEHHE MYCYJIbMAaHCKUX IOJIU-
TOJIOTOB M IMIPAaBOBEOB, MPHIILIO K BBHIBOAY O TOM, YTO MPOBO3IIIAIIEHUE Xalu(ara B HbIHEIIHUX
YCIIOBUSIX aDCOIIOTHO HE OTBEYAET CIOKHUBIIUMCS PEATUAM U IIaPUATCKUM KPUTEPUSIM, a 3HAUUT —
CIIOCOOHO TIPHHECTH OOJIbIIE Bpeaa, HEKENU MOJb3bl. B 4acTHOCTH, MPOTHUBOpEYHE MIApHATy 3a-
KITIOYAeTCsl B TOM, 4TO Xalu( BBICTYNAET MPEJCTaBUTEIIEM MYCYJIbMAaHCKON YMMBI, KOTOpas JOBe-
psieT eMy BeplueHHe cBOUX Jien. [IpuueM Bcell yMMbl, KOTOPYIO B OTHOLIEHUAX C Xaau(oM mpes-
CTaBISIIOT KPYIMHEHIINEe 3HATOKU UcllaMa U caMble KBATU(HUIIMPOBAHHBIEC CIIEIIMATIUCTHI BO BCEX 00-
nactsx. [ToaToMmy npocroe nmpoBo3riianienue xanudara sBIseTCs MyCTHIM JIO3YHTOM.

Kpome Toro, noguepkHys coro3, HCIaMCKOE TOCYJapCTBO OCHOBBIBAETCS HA MPUHLUIIE CO-
BearenbHocTH, KoTopbid I'NJI (3ampenieHHoe y Hac B CTpaHe) BIIOJIHE OYEBUAHO UTHOPUPY-
€T, TIOCKOJIbKY OOBSBISAET Xanudar OJHOCTOPOHHUM PEIlIeHHUEM, HE 3apPY4HBIIUCH COTJIACHEM Ha
3TO CO CTOPOHBI BEYILIUX MYCYJIbMaHCKUX IpaBoBenoB. HakoHel, 0ObsIBI€HNE CO3/1aHUs XaIU-
¢daTta co CTOpOHBI OPraHU3aIMH, U3BECTHOW CBOUM PATUKATU3MOM, (POpMHUpYET OTpUIIATENbHBIH
00pa3 MyCyJIbMaHCKO# yMMBI 1 HU B KOCH Mepe He CIIY)KUT UciiaMmy B coBpeMeHHOM mupe [18].

Bce 310 mo3BonsieT mpuiTH K BBIBOJlY O TOM, YTO COBPEMEHHAsl MCJaMCKas IpaBoOBas
MBICJIb OTPHIIATEIIEHO OTHOCHUTCS K IOTIBITKaM OOBSIBICHHUS Xanu(paTta Ha YPOBHE BCETO MYCYIIb-
MaHCKOI'0 MHUpa WIH OTIEIBHOIO €ro perroHa. Takyio MO3UIMI0 HEOOXOJMMO MPUHUMATH BO
BHUMAaHUE TP OLIEHKE MOJIUTUYECKHUX MPOCKTOB, BHIHAIIMBAEMBIX PAIUKAIBHBIMU UCIAMCKUMH
OpraHu3alMsIMU U JABUKEHUSMU KaK B MHUpE HClIaMma B II€JIOM, TaK €ro pa3jMYHbIX PErHOHAX,
BKIIrO4as Poccuro.
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MODERN ISLAMIC LEGAL THOUGHT ON CALIPHATE
AND CIVIL STATE WITH ISLAMIC ORIENTATION

Abstract

The article touches approaches of the modern Islamic legal thought to public power and
government. Special attention is paid to discussions about the character of the modern Islamic
state. The arguments against revival of Islamic power as religious institution are analyzed as
well as the views of Muslim specialists in legal and political studies on combining of Islamic
power with democratic values are presented. The key sides of the modern conception of civil Is-
lamic state are emphasized. In this light disputes on possibility of revival of Caliphate in the
modern Muslim world are covered. At the same time positions of the leading centers of modern
Islamic thought towards viewing existing Muslim states as genuine Islamic institutions are pre-
sented. The author in detail analyzes the latest Islamic conception of civil state with Islamic or
Shariat orientation as the most appropriate for modern Islamic world.

Key words: Islamic legal thought, Islamic state, civil state, Caliphate, civil state with Is-
lamic orientation.
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